Title 78 
MINES, MINERALS, AND PETROLEUM 


Chapters 

78.04 Mining corporations. 

78.06 Mining claims——Survey reports. 

78.08 Location of mining claims. 

78.12 Abandoned shafts and excavations. 

78.16 Mineral and petroleum leases on county 
lands. 

78.40 Coal mining code. 

78.44 Surface mining. 

78.52 Oil and gas conservation. 


Reviser's note: The powers, duties, and functions of the department 
of conservation in respect to mining as set forth in Title 78 RCW were 
transferred to the department of natural resources by 1967 c 242 § 14 
[RCW 43.27A.120]. 


Appropriation of water for industrial purposes: RCW 90. 16.020. 


Assay, altering or making false sample or certificate: RCW 9.45- 
.210, 9.45.220. 


Boilers and unfired pressure vessels: Chapter 70.79 RCW. 
Bureau of statistics: Chapter 43.07 RCW. 


Corporations for profitt——-Fees——Fee of nonproducing mining 
corporation: RCW 23A.40.090. 


Current state school fund—— Federal government proceeds from 
mineral, forest and public lands: RCW 28A.41.030. 


Department of commerce and economic development: Chapter 43.31 
RCW. 


Department of natural resources: Chapter 43.30 RCW. 
Explosives: Chapter 70.74 RCW. 

Franchise on county roads and bridges: Chapter 36.55 RCW. 
Geological survey: RCW 43.27A.130, chapter 43.92 RCW. 
Geology supervisor: RCW 43.21.040-43.21.050 and 43.27A. 130. 
Industrial safety and health: Chapter 49.17 RCW. 


Labor liens on franchises, earnings, and property of certain compa- 
nies: Chapter 60.32 RCW. 


Measurement of oil, gas, coal products, fraud, penalty: RCW 9.45- 
.122-9.45.126. 


Mechanics' and materialmen's liens: Chapter 60.04 RCW. 
Mine inspectors, state: RCW 43.22.200, 43.22.210. 
Mines, supervisor: RCW 43.21.060-43.21.090, 43.27 A. 120. 
Oil and gas conservation: Chapter 78.52 RCW. 
Operating engine or boiler without spark arrester: RCW 9.40.040. 
Pipe lines, oil and gas: Chapter 81.88 RCW. 
Private ways of necessity: Chapter 8:24 RCW. 
Protection of employees: State Constitution Art. 2 § 35. 
Public lands 
applications for federal certification that lands are nonmin- 
eral: RCW 79.01.308. 
relinquishment to United States in certain cases of reserved 
mineral rights: RCW 79.08. 110. 
sales and leases, reservation in contract: RCW 79.01.224. 


Public nuisances: RCW 7.48.140(9). 


Public utilities, gas, electrical and water companies: Chapter 80.28 
RCW. 


Sales of petroleum products improperly labeled or by wrong grade: 
RCW 9.16.080, 9. 16.090. 


Supervisor of industrial safety and health: RCW 43.22.040. 


Underground storage of natural gas: Chapter 80.40 RCW. 


Use of waters for irrigation, mining, manufacturing, deemed a pub- 
lic use: State Constitution Art. 21. 


Using false weights and measures: RCW 9.45. 120. 
Weights and measures: Chapters 19.92, 19.94 RCW. 


Chapter 78.04 
MINING CORPORATIONS 


Sections 

78.04.010 Right of eminent domain. 

78.04.015 Right of entry. 

78.04.020 Manner of exercising right of eminent domain. 
78.04.030 No stock subscription necessary. 

78.04.040 Right of stockholder to enter and examine property. 
78.04.050 Penalty for violations under RCW 78.04.040. 


Annual license fee of nonproducing mining corporation: RCW 
23A. 40.090. 


78.04.010 Right of eminent domain. The right of 
eminent domain is hereby extended to all corporations 
incorporated or that may hereafter be incorporated un- 
der the laws of this state or any state or territory of the 
United States, and doing business in this state, for the 
purpose of acquiring, owning or operating mines, mills 
or reduction works, or mining or milling gold and silver 
or other minerals, which may desire to erect and operate 
surface tramways or elevated cable tramways for the 
purpose of carrying, conveying or transporting the pro- 
ducts of such mines, mills or reduction works. [1897 c 
60 § 1; RRS § 8608. FORMER PART OF SECTION: 
1897 c 60 § 2; RRS § 8609 now codified as RCW 
78.04.015.] 


Water rights——Appropriation for industrial (mining) purposes: 
RCW 90.16.020 and 90. 16.030. 


78.04.015 Right of entry. Every corporation incorpo- 
rated or that may hereafter be incorporated under the 
laws of this state or any state or territory of the United 
States, and doing business in this state, for the purpose 
of acquiring, owning or operating mines, mills or reduc- 
tion works, or mining or milling gold and silver or other 
minerals, which may desire to erect and operate surface 
tramways or elevated cable tramways for the purpose of 
carrying, conveying or transporting the products of such 
mines, mills or reduction works, shall have the right to 
enter upon any land between the termini of the proposed 
lines for the purpose of examining, locating and survey- 
ing such lines, doing no unnecessary damage thereby. 
[1897 c 60 § 2; RRS § 8609. Formerly RCW 87.04.010, 
part.] 
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78.04.020 Manner of exercising right of eminent do- 
main. Every such corporation shall have the right to ap- 
propriate real estate or other property for right of way in 
the same manner and under the same procedure as now 
is or may be hereafter provided by the law in the case of 
other corporations authorized by the laws of this state to 
exercise the right of eminent domain. [1897 c 60 § 3; 
RRS § 8610.] 


Eminent domain by corporations: Chapter 8.20 RCW. 


78.04.030 No stock subscription necessary. In incor- 
porations already formed, or which may hereafter be 
formed under *this chapter, where the amount of the 
capital stock of such corporation consists of the aggre- 
gate valuation of the whole number of feet, shares, or 
interest in any mining claim in this state, for the work- 
ing and development of which such corporation shall be 
or have been formed, no actual subscription to the capi- 
tal stock of such corporation shall be necessary; but each 
owner in said mining claim shall be deemed to have 
subscribed such an amount to the capital stock of such 
corporation as under its bylaws will represent the value 
of so much of his interest in said mining claim, the legal 
title to which he may by deed, deed of trust or other in- 
strument vest, or have vested in such corporation for 
mining purposes; such subscription to be deemed to have 
been made on the execution and delivery to such corpo- 
ration of such deed, deed of trust, or other instrument; 
nor shall the validity of any assessment levied by the 
board of trustees of such corporation be affected by the 
reason of the fact that the full amount of the capital 
stock of such corporation, as mentioned in its certificate 
of incorporation, shall not have been subscribed as pro- 
vided in this section: Provided, That the greater portion 
of said amount of capital stock shall have been so sub- 
scribed: And, provided further, That this section shall 
not be so construed as to prohibit the stockholders of any 
corporation formed, or which may be formed, for mining 
purposes as provided in this section, from regulating the 
mode of making subscriptions to its capital stock and 
calling in the same by bylaws or express contract. [Code 
1881 § 2446; 1873 p 407 § 26; 1869 p 339 § 28; 1866 p 
65 § 28; RRS § 8611.] 

*Reviser's note: The two remaining sections of "this chapter" (Code 


1881 c CLXXXV) are codified in RCW 78.04.030 above and RCW 
90.16.010. 


78.04.040 Right of stockholder to enter and examine 
property. Any owner of stock to the amount of one 
thousand shares, in any corporation doing business under 
the laws of the state of Washington for the purposes of 
mining, shall, at all hours of business or labor on or 
about the premises or property of such corporation, have 
the right to enter upon such property and examine the 
same, either on the surface or underground. And it is 
hereby made the duty of any and all officers, managers, 
agents, superintendents, or persons in charge, to allow 
any such stockholder to enter upon and examine any of 
the property of such corporation at any time during the 
hours of business or labor; and the presentation of cer- 
tificates of stock in the corporation of the amount of one 
thousand shares, to the officer or person in charge, shall 
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be prima facie evidence of ownership and right to enter 
upon or into, and make examinations of the property of 
the corporation. [1901 c 120 § 1; RRS § 8612.] ` 


78.04.050 Penalty for violations under RCW 78.04- 
.040. Any violation of any of the provisions of RCW 78- 
.04.040 by any officer or agent of such corporation shall 
constitute a misdemeanor, and upon conviction thereof 
every such officer or agent shall be fined in a sum not 
greater than two hundred dollars for each offense. [1901 
c 120 § 2; RRS § 8613.] 


Chapter 78.06 
MINING CLAIMS——SURVEY REPORTS 


Sections 

78.06.010 Definitions. 

78.06.020 Duplicate survey reports to be filed with county audi- 
tor——Contents. 

78.06.030 Auditor to forward survey reports to division of mines 


and geology. 


Exposing lode by geological, etc., survey equivalent to discovery 
shaft——Reports: RCW 78.08.072. 


78.06.010 Definitions. Words or terms used herein 
have the following meanings: 

(1) "Geological surveys" means surveys on the ground 
for mineral deposits by the proper application of the 
principles and techniques of the science of geology as 
they relate to the search for and discovery of mineral 
deposits. 

(2) "Geochemical surveys" means surveys on the 
ground for mineral deposits by the proper application of 
the principles and techniques of the science of chemistry 
as they relate to the search for and discovery of mineral 
deposits. 

(3) "Geophysical surveys" means surveys on the 
ground for mineral deposits through the employment of 
generally recognized equipment and methods for mea- 
suring physical differences between rock types or dis- 
continuities in geological formations. [1959 c 119 § 1.] 


78.06.020 Duplicate survey reports to be filed with 
county auditor——Contents. All reports of geological, 
geophysical, or geochemical surveys on mining claims 
which may be filed with the auditor of any county in this 
state pursuant to United States Public Law 85-876 or 
amendments or revisions thereto shall be so filed in du- 
plicate, and shall set forth fully: 

(1) The location of the survey performed in relation to 
the point of discovery and boundaries of the claim. 

(2) The nature, extent, and cost of the survey. 

(3) The date the survey was commenced and the date 
completed. 

(4) The basic findings therefrom. 

(5) The name, address, and professional background 
of the person or persons performing or conducting the 
survey. [1959 c 119 § 2.] 


78.06.030 Auditor to forward survey reports to divi- 
sion of mines and geology. All county auditors receiving 
for filing duplicate copies of geological, geochemical, 


Location of Mining Claims 


and geophysical survey reports on mining claims shall 
forward, monthly, one copy of each report received to 
the division of mines and geology of the department of 
conservation. [1959 c 119 § 3.] 


Chapter 78.08 
LOCATION OF MINING CLAIMS 


Sections 
1887 ACT 
78.08.005 Prior claims, how governed. 
78.08.020 Extent of lode claims. 
78.08.030 Rights of locators. 
78.08.040 Recording instruments affecting claim. 
1899 AND LATER ACTS 
78.08.050 Location notices—Contents— Recording. 
78.08.060 Staking of claim——Requisites——Right of person 
diligently engaged in search. 
78.08.070 Cut, excavation, tunnel or test hole in lieu of discov- 
ery shaft. 
78.08.072 Holding claim by geological, etc., survey: Report 
of survey. 
78.08.075 "Lode" defined. 
78.08.080 Amended certificate of location. 
78.08.081 Assessment work, affidavit of work performed. 
78.08.082 Affidavit is prima facie evidence. 
78.08.090 Relocating abandoned claim. 
78.08.100 Location of placer claims. 
78.08.110 Affidavit as proof. 
78.08.115 Application of RCW 78.08.050-78.08.140. 


1887 ACT 


78.08.005 Prior claims, how governed. All mining 
claims upon veins or lodes of quartz or other rock in 
place, bearing gold, silver or other valuable mineral de- 
posits heretofore located, shall be governed as to length 
along the vein or lode by the customs, regulations and 
laws in force at the date of such location. [1887 c 87 § 1; 
RRS § 8615.] 


For earlier acts on this subject, see: 1867 pp 146-147, 1869 pp 386- 
388, 1873 pp 444-446, 1875 pp 126-127, 1877 pp 335-336. See also, 
act of congress, May 10, 1872. 


78.08.020 Extent of lode claims. A mining claim lo- 
cated upon any vein or lode of quartz or other rock in 
place, bearing gold, silver or other valuable mineral de- 
posits, after the approval of *this act by the governor, 
whether located by one or more persons, may equal, but 
shall not exceed, one thousand five hundred feet in 
length along the vein or lode; but no location of a mining 
claim shall be made until the discovery of the vein or 
lode within the limits of the claims located. No claims 
shall extend more than three hundred feet on each side 
of the middle of the vein at the surface, nor shall any 
claims be limited by any mining regulation to less than 
fifty feet of surface on each side of the middle of such 
vein or lode at the surface, excepting where adverse 
rights, existing at the date of the approval of this act, 
shall make such limitation necessary. The end lines of 
each claim shall be parallel to each other. [1887 c 87 § 
2; RRS § 8616.] 


78.08.060 


*Reviser's note: "this act" [1887 c 87], is codified in RCW 78.08- 
.005 through 78.08.040; "date of the approval of this act" was Febru- 
ary 2, 1888. 


78.08.030 Rights of locators. The locators of all 
mining locations heretofore made or hereafter made un- 
der the provisions of RCW 78.08.005 through 78.08.040, 
on any mineral vein, lode or ledge. on the public domain, 
and their heirs and assigns so long as they comply with 
the laws of the United States and the state and local 
laws relating thereto, shall have the exclusive right to 
the possession and enjoyment of all surface included 
within the lines of their location, and of all veins, lodes 
and ledges throughout their entire depth, and the top or 
apex of which lies within the surface lines of such loca- 
tion, extending downward vertically, although such 
veins, lodes or ledges may so far depart from the per- 
pendicular in their course downward as to extend outside 
of the vertical side line of said surface location. [1887 c 
87 § 3; RRS § 8617] 


78.08.040 Recording instruments affecting claim. All 
location notices, bonds, assignments and transfers of 
mining claims shall be recorded in the office of the 
county auditor of the county where the same is situated 
within thirty days after the execution thereof. [1979 Ist 
ex.s. c 30 § 15; 1887 c 87 § 7; RRS § 8621.] 


1899 AND LATER ACTS 


78.08.050 Location notices Contents Re- 
cording. The discoverer of a lode shall within ninety days 
from the date of discovery, record in the office of the 
auditor of the county in which such lode is found, a no- 
tice containing the name or names of the locators, the 
date of the location, the number of feet in length 
claimed on each side of the discovery, the general course 
of the lode and such a description of the claim or claims 
located by reference to some natural object or perma- 
nent monument as will identify the claim. [1899 c 45 § 
1; RRS § 8622.] 

For earlier acts on this subject, see: 1867 pp 146-147, 1869 pp 386- 


388, 1873 pp 444-446, 1875 pp 126-127, 1877 pp 335-336, 1887 c 87; 
see also, act of congress, May 10, 1872. 


78.08.060 Staking of claim——Requisites——Right 
of person diligently engaged in search. (1) Before filing 
such notice for record, the discoverer shall locate his 
claim by posting at the discovery at the time of discov- 
ery a notice containing the name of the lode, the name 
of the locator or locators, and the date of discovery, and 
marking the surface boundaries of the claim by placing 
substantial posts or stone monuments bearing the name 
of the lode and date of location; one post or monument 
must appear at each corner of such claim; such posts or 
monuments must be not less than three feet high; if 
posts are used they shall be not less than four inches in 
diameter and shall be set in the ground in a substantial 
manner. If any such claim be located on ground that is 
covered wholly or in part with brush or trees, such brush 
shall be cut and trees be marked or blazed along the 
lines of such claim to indicate the location of such lines. 
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(2) Prior to valid discovery the actual possession and 
right of possession of one diligently engaged in the 
search for minerals shall be exclusive as regards pro- 
specting during continuance of such possession and dili- 
gent search. As used in this section, "diligently engaged" 
shall mean performing not less than one hundred dollars 
worth of annual assessment work on or for the benefit of 
the claim in such year or years it is required under fed- 
eral law, or any larger amount that may be designated 
now or later by the federal government for annual as- 
sessment work. [1965 c 151 § 1; 1963 c 64 § 1; 1949 c 
12 § 1; 1899 c 45 § 2; RRS § 8623.] 


78.08.070 Cut, excavation, tunnel or test hole in lieu 
of discovery shaft. Any open cut, excavation or tunnel 
which cuts or exposes a lode and from which a total of 
two hundred cubic feet of material has been removed or 
in lieu thereof a test hole drilled on the lode to a mini- 
mum depth of twenty feet from the collar, shall hold the 
lode the same as if a discovery shaft were sunk thereon, 
and shall be equivalent thereto. [1955 c 357 § 1; 1899 c 
45 § 3; RRS § 8624.] 


~ 78.08.072 Holding claim by geological, etc., sur- 
vey Report of survey. Any geological, geochemical, 
or geophysical survey which reasonably involves a direct 
expenditure on or for the benefit of each claim of not 
less than the one hundred dollars worth of annual as- 
sessment work required under federal statute or regula- 
tions shall hold such claim for not more than two 
consecutive years or more than a total of five years: 
Provided, That a written report of such survey shall be 
filed with the county auditor at the time annual assess- 
ment work is recorded as required under federal statute, 
and said written report shall set forth fully: 

(1) The location of the survey performed in relation to 
the point of discovery or location notice and boundaries 
of the claim. 

(2) The nature, extent, and cost of the survey. 

(3) The date the survey was commenced and the date 
completed. 

(4) The basic findings therefrom. 

(5) The name, address, and professional background 
of the person or persons performing or conducting the 
survey. [1965 c 151 § 2; 1963 c 64 § 2; 1959 c 114§ 1] 


Reports of geological, etc., surveys: Chapter 78.06 RCW. 


78.08.075 "Lode" defined. The term "lode" as used 
in RCW 78.08.050 through *78.08.140 shall be con- 
strued to mean ledge, vein or deposit. [1899 c 45 § 4; 
RRS § 8625. Formerly RCW 78.08.010.]} 


*Reviser's note: RCW 78.08.140 was repealed by 1979 Ist ex.s. c 30 
§ 20. 


78.08.080 Amended certificate of location. If at any 
time the locator of any quartz or lode mining claim 
heretofore or hereafter located, or his assigns, shall learn 
that his original certificate was defective or that the re- 
quirements of the law had not been complied with before 
filing, or shall be desirous of changing his surface 
boundaries or of taking in any additional ground which 
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is subject to location, or in any case the original certifi- 
cate was made prior to the *passage of this law, and he 
shall be desirous of securing the benefits of RCW 78- 
.08.050 through **78.08.140, such locator or his assigns 
may file an amended certificate of location, subject to 
the provisions of RCW 78.08.050 throuth **78.08.140, 
regarding the making of new locations. [1899 c 45 § 5; 
RRS § 8626.] 


Reviser's note: *(1) "passage of this law": 1899 c 45 (H.B. 272) 
passed the house, February 27, 1899; passed the senate, March 7, 
1899, and was approved by the governor March 8, 1899. 

**(2) RCW 78.08.140 was repealed by 1979 Ist ex.s. c 30 § 20. 


78.08.081 Assessment work, affidavit of work per- 
formed. Within thirty days after the expiration of the 
period of time fixed for the performance of annual labor 
or the making of improvements upon any quartz or lode 
mining claim or premises, the person in whose behalf 
such work or improvement was made or some person for 
him knowing the facts, shall make and record in the of- 
fice of the county auditor of the county wherein such 
claims are situate an affidavit or oath of labor per- 
formed on such claim. Such affidavit shall state the ex- 
act amount and kind of labor, including the number of 
feet of shaft, tunnel or open cut made on such claim, or 
any other kind of improvements allowed by law made 
thereon. Such affidavit shall contain the section, town- 
ship and range in which such lode is located if the loca- 
tion be in a surveyed area. [1979 Ist ex.s. c 30 § 16; 
1955 c 357 § 3; 1899 c 45 § 6; RRS § 8627.] 


78.08.082 Affidavit is prima facie evidence. Such af- 
fidavit when so recorded shall be prima facie evidence of 
the performance of such labor or the making of such 
improvements, and such original affidavit after it has 
been recorded, or a certified copy of record of same, 
shall be received as evidence accordingly by all the 
courts of this state. [1899 c 45 § 7; RRS § 8628.] 


78.08.090 Relocating abandoned claim. The reloca- 
tion of a forfeited or abandoned quartz or lode claim 
shall only be made by sinking a new discovery shaft, or 
in lieu thereof performing at least an equal amount of 
development work within the borders of the claim, and 
fixing new boundaries in the same manner and to the 
same extent as is required in making a new location, or 
the relocator may sink the original discovery shaft ten 
feet deeper than it was at the date of commencement of 
such relocation, and shall erect new, or make the old 
monuments the same as originally required; in either 
case a new location monument shall be erected. [1949 c 
12 § 2; 1899 c 45 § 8; RRS § 8629.] 


78.08.100 Location of placer claims. The discoverer 
of placers or other forms of deposits subject to location 
and appropriation under mining laws applicable to plac- 
ers shall locate his claim in the following manner: 

First. He must immediately post in a conspicuous 
place at the point of discovery thereon, a notice or cer- 
tificate of location thereof, containing (1) the name of 
the claim; (2) the name of the locator or locators; (3) 
the date of discovery and posting of the notice hereinbe- 
fore provided for, which shall be considered as the date 
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of the location; (4) a description of the claim by refer- 
ence to legal subdivisions of sections, if the location is 
made in conformity with the public surveys, otherwise, a 
description with reference to some natural object or per- 
manent monuments as will identify the claim; and where 
such claim is located by legal subdivisions of the public 
surveys, such location shall, notwithstanding that fact, 
be marked by the locator upon the ground the same as 
other locations. 

Second. Within thirty days from the date of such dis- 
covery he must record such notice or certificate of loca- 
tion in the office of the auditor of the county in which 
such discovery is made, and so distinctly mark his loca- 
tion on the ground that its boundaries may be readily 
traced. 

Third. Within sixty days from the date of discovery, 
the discoverer shall perform labor upon such location or 
claim in developing the same to an amount which shall 
be equivalent in the aggregate to at least ten dollars 
worth of such labor for each twenty acres, or fractional 
part thereof, contained in such location or claim: Pro- 
vided, however, That nothing in this subdivision shall be 
held to apply to lands located under the laws of the 
United States as placer claims for the purpose of the 
development of petroleum and natural gas and other 
natural oil products. 

Fourth. Such locator shall, upon the performance of 
such labor, file with the auditor of the county an affida- 
vit showing such performance and generally the nature 
and kind of work so done. [1901 c 137 § 1; 1899 c 45 § 
10; RRS § 8631.] 


78.08.110 Affidavit as proof. The affidavit provided 
for in the last section, and the aforesaid placer notice or 
certificate of location when filed for record, shall be 
prima facie evidence of the facts therein recited. A copy 
of such certificate, notice or affidavit certified by the 
county auditor shall be admitted in evidence in all ac- 
tions or proceeding with the same effect as the original 
and the provisions of RCW 78.08.081 and 78.08.082 
shall apply to placer claims as well as lode claims. [1899 
c 45 § 11; RRS § 8632.] 


78.08.115 Application of RCW 78.08.050-78.08.140. 
All locations of quartz or placer formations or deposits 
hereafter made shall conform to the requirements of 
RCW 78.08.050 through *78.08.140 insofar as the same 
are respectively applicable thereto. [1899 c 45 § 12; 
RRS § 8633.] 


*Reviser's note: RCW 78.08.140 was-repealed by 1979 Ist ex.s. c 30 
§ 20. 


Chapter 78.12 

ABANDONED SHAFTS AND EXCAVATIONS 
Sections 
78.12.010 Shafts, excavations to be fenced. 
78.12.020 Complaint Contents. 
78.12.030 Order to serve notice. 
78.12.040 Notice——Contents Civil and criminal penalties. 
78.12.050 Suit in name of state——Disposition of proceeds. 


78.12.040 


78.12.060 Procedure when shaft unclaimed. 

78.12.061 Safety cage in mining shaft——Regulations. 
78.12.062 Safety cage in mining shaft——Penalty. 
78.12.070 Damage actions preserved. 


78.12.010 Shafts, excavations to be fenced. Any per- 
son or persons, company, or corporation who shall here- 
after dig, sink or excavate, or cause the same to be done, 
or being the owner or owners, or in the possession, under 
any lease or contract, of any shaft, excavation or hole, 
whether used for mining or otherwise, or whether dug, 
sunk or excavated for the purpose of mining, to obtain 
water, or for any other purpose, within this state, shall, 
during the time they may be employed in digging, sink- 
ing or excavating, or after they have ceased work upon 
or abandoned the same, erect, or cause to be erected, 
good and substantial fences or other safeguards, and 
keep the same in good repair around such works or 
shafts sufficient to securely guard against danger to per- 
sons and animals from falling into such shafts or exca- 
vations. [1890 p 121 § 1; RRS § 8857.] 


78.12.020 Complaint Contents. Three persons 
being residents of the county, and knowing or having 
reason to believe that the provisions of RCW 78.12.010 
are being or have been violated within such county, may 
file a notice with any justice of the peace or police judge 
therein, which notice shall be in writing, and shall 
state——First, the location, as near as may be, of the 
hole, excavation or shaft. Second, that the same is dan- 
gerous to persons or animals, and has been left or is be- 
ing worked contrary to the provisions of this chapter. 
Third, the name of the person or persons, company or 
corporation who is or are the owners of the same, if 
known, or if unknown, the persons who were known to 
be employed therein. Fourth, if abandoned and no 
claimant; and Fifth, the estimated cost of fencing or 
otherwise securing the same against any avoidable acci- 
dents. [1890 p 121 § 2; RRS § 8858.] 


78.12.030 Order to serve notice. Upon the filing of 
the notice, as provided in RCW 78.12.020, the justice of 
the peace or judge of the police court shall issue an or- 
der, directed to the sheriff of the county or to any con- 
stable or city marshal therein, directing such officer to 
serve a notice in manner and form as is prescribed by 
law for service of summons upon any person or persons 
or the authorized agent or agents of any company or 
corporation named in the notice on file, as provided in 
RCW 78.12.020. [1890 p 121 § 3; RRS 8859.] 


Civil actions——Commencement of actions: Chapter 4.28 RCW. 


78.12.040 Notice Contents——Civil and criminal 
penalties. The notice thus served shall require the said 
persons to appear before the justice or judge issuing the 
same, at a time to be stated therein, not more than ten 
nor less than three days from the service of said notice, 
and show to the satisfaction of the court that the provi- 
sions of this chapter have been complied with; or if he or 
they fail to appear, judgment will be entered against him 
or them for double the amount stated in the notice on 


[Title 78 RCW (1979 Ed.)—p 5] 


78.12.040 


file; and all proceedings had therein shall be as pre- 
scribed by law in civil cases; and such persons, in addi- 
tion to any judgment that may be rendered against 
them, shall be liable and subject to a fine not exceeding 
the sum of one hundred dollars for each and every vio- 
lation of the provisions of this chapter, which judgments 
and fines shall be adjudged and collected as provided for 
by law. [1890 p 122 § 4; RRS § 8860.] 


78.12.050 Suit in name of state——Disposition of 
proceeds. Suits commenced under the provisions of this 
chapter shall be in the name of the state of Washington, 
and all judgments and fines collected shall be paid into 
the county treasury for county purposes: Provided, That 
all fees, fines, forfeitures and penalties collected or as- 
sessed by a justice court because of the violation of a 
state law shall be remitted as provided in chapter 3.62 
RCW as now exists or is later amended. [1969 ex.s. c 
199 § 34; 1890 p 122 § 5; RRS § 8861.] 


Disposition of fines, penalties and forfeitures: RCW 10.82.070. 


78.12.060 Procedure when shaft unclaimed. If the 
notice filed with the justice of the peace, or police judge, 
as aforesaid, shall state that the excavation, shaft or hole 
has been abandoned, and no person claims the ownership 
thereof, said justice of the peace, or judge, shall notify 
the board of county commissioners of the county, or ei- 
ther of them, of the location of the same, and they shall, 
as soon as possible thereafter, cause the same to be so 
fenced, or otherwise guarded, as to prevent accidents to 
persons or animals; and all expenses thus incurred shall 
be paid as other county expenses: Provided, That noth- 
ing herein contained shall be so construed as to compel 
the county commissioners to fill up, fence or otherwise 
guard any shaft, excavation or hole, unless in their dis- 
cretion, the same may be considered dangerous to per- 
sons or animals. [1890 p 122 § 6; RRS § 8862.] 


78.12.061 Safety cage in mining shaft Regula- 
tions. It shall be unlawful for any person or persons, 
company or companies, corporation or corporations, to 
sink or work through any vertical shaft at a greater 
depth than one hundred and fifty feet, unless the said 
shaft shall be provided with an iron—bonneted safety 
cage, to be used in the lowering and hoisting of the em- 
ployees of such person or persons, company or compa- 
nies, corporation or corporations. The safety apparatus, 
whether consisting of eccentrics, springs or other device, 
shall be securely fastened to the cage, and shall be of 
sufficient strength to hold the cage loaded at any depth 
to which the shaft may be sunk, provided the cable shall 
break. The iron bonnet aforesaid shall be made of boiler 
sheet iron of a good quality, of at least three—sixteenths 
of an inch in thickness, and shall cover the top of said 
cage in such manner as to afford the greatest protection 
to life and limb from any matter falling down said shaft. 
[1890 p 123 § 7; RRS § 8863. Formerly RCW 
78.36.850, part.] 


Hoisting apparatus——Requirements: RCW 78.40. 273. 
Human capacity of cages——Attendant: RCW 78.40.287. 
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78.12.062 Safety cage in mining shaft Penalty. 
Any person or persons, company or companies, corpora- 
tion or corporations, who shall neglect, fail or refuse to 
comply with the provisions of RCW 78.12.061, shall be 
guilty of a misdemeanor, and upon conviction thereof, 
shall be fined not less than five hundred dollars nor more 
than one thousand dollars. [1890 p 123 § 8 RRS § 
8864. Formerly RCW 78.36.850, part.] 


78.12.070 Damage actions preserved. Nothing con- 
tained in this chapter shall be so construed as to prevent 
recovery being had in a suit for damages for injuries 
sustained by the party so injured, or his heirs or admin- 
istrator or administratrix, or anyone else now competent 
to sue in an action of such character. [1890 p 123 § 9; 
RRS § 8865.] 


Chapter 78.16 


MINERAL AND PETROLEUM LEASES ON 
COUNTY LANDS 


Sections 

78.16.010 Leases authorized. 

78.16.020 Order for lease— Terms Option to purchase. 
78.16.030 Sale and conveyance. 

78.16.040 Option to surrender lands. 

78.16.050 Disposition of royalties and rentals. 

78.16.060 Surface rights. 

78.16.070 Damages to owner. 


78.16.010 Leases authorized. Whenever it shall ap- 
pear to the board of county commissioners of any county 
in this state that it is for the best interests of said county 
and the taxing districts and the people thereof, that any 
mining claims, reserved mineral rights, or any other 
county owned or tax acquired property owned by the 
county, either absolutely or as trustee, should be leased 
for the purpose of exploration, development, and re- 
moval of any minerals, oil, gas and other petroleum pro- 
ducts therefrom, said board of county commissioners is 
hereby authorized to enter into written leases, under the 
terms of which any county owned lands or county owned 
mineral rights, or reserved mineral rights, are leased for 
the aforementioned purpose, with or without an option 
to purchase. Any such lease shall be upon terms and 
conditions as said county commissioners may deem for 
the best interests of said county and the taxing districts, 
and as in this chapter provided, and may be for such 
primary term as said board may determine and as long 
thereafter as minerals, including oil, and/or gas, may be 
produced therefrom. [1945 c 93 § 1; 1907 c 38 § 1; 
Rem. Supp. 1945 § 11312.] 


Constructioo——1945 c 93: "Chapter 38, Laws of 1907, is amended 
by adding a new section to be designated as section 8, to read as 
follows: 

Section 8. Nothing herein contained is intended to or shall be con- 
strued as affecting any existing rights granted under chapter 38, Laws 
of 1907." [1945 c 93 § 6.] 


78.16.020 Order for lease——Terms——Option to 
purchase. When said commissioners, in their discretion, 
decide to lease said claims or properties as provided in 
RCW 78.16.010, they shall enter an order to that effect 
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upon their records and shall fix the duration and terms 
and conditions of said lease, and in case an option to 
purchase is given shall fix the purchase price, which 
shall not be less than the total amount of the taxes, in- 
terest and penalties due at the time the property was ac- 
quired by the county, and may provide that any royalties 
paid shall apply and be credited on the purchase price, 
and said lease or lease and option shall be signed and 
executed on behalf of said county by said commissioners, 
or a majority of them. [1907 c 38 § 2; RRS § 11313.] 


78.16.030 Sale and conveyance. Upon payment of 
the full purchase price, in cases where an option to pur- 
chase is given, a conveyance shall be executed to the 
purchaser by the chairman of the board of county com- 
missioners. Such conveyance shall refer to the order of 
the board authorizing such leasing with the option to 
purchase, and shall be deemed to convey all the estate, 
right, title and interest of the county in and to the prop- 
erty sold; and such conveyance, when executed, shall be 
conclusive evidence of the regularity and validity of all 
proceedings hereunder. [1907 c 38 § 3; RRS § 11314.] 


78.16.040 Option to surrender lands. The lessee un- 
der any such petroleum lease shall have the option of 
surrendering any of the lands included in said lease at 
any time, and shall thereby be relieved of all liability 
with respect to such lands except the payment of ac- 
crued royalties as provided in said lease. Upon such sur- 
render, the lessee shall have the right for a period of one 
hundred twenty days following the date of such surren- 
der, to remove all improvements placed by him on the 
lands which have been surrendered. [1945 c 93 § 2; 
Rem. Supp. 1945 § 11314-1.] 


78.16.050 Disposition of royalties and rentals. Any 
royalties or rentals received by the said county under 
any lease entered into under the provisions of this chap- 
ter, shall be divided among the various taxing districts 
entitled thereto, in the same proportion and manner as 
the purchase money for said lands would have been di- 
vided in the event the said properties had been sold. 
[1945 c 93 § 3; Rem. Supp. 1945 § 11314-2.] 


78.16.060 Surface rights. Nothing in this chapter 
contained shall be construed as giving the county com- 
missioners the right to lease the surface rights of tax ac- 
quired property, except that the lease of any property as 
in this chapter provided shall give the lessee the right to 
use such portions of the surface on said land as may be 
necessary or desirable to it in its business. [1945 c 93 § 
4; Rem. Supp. 1945 § 11314-3.] 


78.16.070 Damages to owner. In the event said lease 
shall be for reserved mineral rights on lands previously 
sold by said county with mineral rights reserved, as pro- 
vided in chapter 19, Laws of 1943 [RCW 36.34.010], 
said lease shall contain a provision that no rights shall be 
exercised under said lease by the lessee, his heirs, execu- 
tors, administrators, successors or assigns, until provision 
has been made by the lessee, his heirs, executors, ad- 
ministrators, successors or assigns to pay to the owner of 
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the land upon which the rights reserved to the county 
are sought to be exercise [exercised], full payment for 
all damages to said owner by reason of entering upon 
said land; said rights to be determined as provided for in 
said chapter 19, Laws of Washington, 1943 [RCW 36- 
.34.010]: Provided, however, That in the event of litiga- 
tion to determine such damage, the primary term of 
such lease shall be extended for'a period equal to the 
time required for such litigation, but not to exceed three 
years. [1945 c 93 § 5; Rem. Supp. 1945 § 11314-4.] 


Chapter 78.40 
COAL MINING CODE 


Sections 
ARTICLE I DEFINITION OF TERMS 
78.40.010 Definitions. 
ARTICLE II INSPECTION DEPARTMENT 
78.40.060 Coal mining code——Inspection department. 
ARTICLE III EXAMINING BOARD 
78.40.100 through 78.40.121 Repealed. 
ARTICLE IV CERTIFICATED MEN 
78.40.130 through 78.40.145 Repealed. 
ARTICLE V VENTILATION 
78.40.160 Minimum quantity of air required. 
78.40.163 Separate air currents for each division. 
78.40.166 Ventilation to be sufficient for safety and health. 
78.40.169 Measurement of air. 
78.40.172 Measurement of air— Time for taking. 
78.40.175 Measurement of air— Record. 
78.40.178 Fire bosses in gaseous mines. 
78.40.181 Fire boss to report on safety of mine. 
78.40.184 Fan operation at nongaseous mines. 
78.40.187 Continuous operation of fans at gaseous mines. 
78.40.190 Ventilating pressure to be registered——Types and 
location of fans. 
78.40.193 Furnace, unlawful ventilation. 
78.40.196 Air bridges, undercasts, overcasts-——Construction. 
78.40.199 Ventilating doors to close automatically. 
78.40.202 Doors to be hung in pairs——Extra door. 
78.40.205 Self—acting doors or attendant. 
78.40.208 Stoppings between airways——Construction. 
78.40.211 Stoppings between airways——Airtight stoppings. 
78.40.214 Wood stoppings to get air to working places. 
78.40.217 Outlets, number required ——Exceptions. 
78.40.220 Distances allowed from outlets or passages for re- 
moval of coal. 
78.40.223 Crosscuts——Requirements. 
78.40.226 Conducting air to crosscuts. 
78.40.229 Danger signs. 
ARTICLE VI MAPS AND PLANS 
78.40.235 Survey and map of mine. 
78.40.238 Maps to show surface objects. 
78.40.241 Maps to show underground conditions. 
78.40.244 Separate map for each seam. 
78.40.247 Separate surface maps. 
78.40.250 Maps, where filed. 
78.40.253 Annual extension of survey——Maps to be changed. 
78.40.256 Final survey and map. 
78.40.259 Failure to furnish maps——Penalty. 
78.40.262 Resurveys and maps——Expense. 
ARTICLE VII HOISTS AND HOISTING 
78.40.270 Signaling apparatus required. 
78.40.273 Hoisting apparatus— Requirements. 
78.40.276 Strength and inspection of safety devices. 
78.40.279 Testing safety catches. 
78.40.281 Allowable proximity of structures to ventilating fan or 


main airway. 


[Title 78 RCW (1979 Ed.) —p 7] 


Chapter 78.40 


78.40.284 
78.40.287 
78.40.290 
78.40.293 
78.40.296 


78.40.300 
78.40.303 
78.40.306 
78.40.309 
78.40.312 


78.40.315 


78.40.318 
78.40.321 
78.40.324 
78.40.327 
78.40.330 
78.40.333 
78.40.336 
78.40.339 
78.40.342 
78.40.345 
78.40.348 
78.40.351 
78.40.354 
78.40.357 
78.40.360 
78.40.363 


78.40.366 
78.40.369 
78.40.372 
78.40.375 


78.40.378 
78.40.381 


78.40.390 
78.40.393 
78.40.396 
78.40.399 
78.40.402 
78.40.405 
78.40.408 
78.40.411 
78.40.414 
78.40.417 
78.40.420 
78.40.423 
78.40.426 
78.40.429 
78.40.432 
78.40.435 
78.40.438 


78.40.441 
78.40.444 


78.40.450 
78.40.453 
78.40.456 
78.40.459 
78.40.462 


78.40.470 
78.40.473 


78.40.476 
78.40.479 
78.40.482 
78.40.485 


Men and materials not to be hoisted together. 
Human capacity of cages——Attendant. 
Restrictions on hoisting speed. 

Hoistmen—— Qualifications. 

Riding loaded cars——Traveling ways for men. 


ARTICLE VIII DUTIES OF OPERATORS 


Liability of foremen as agents of operators. 

Report of deaths and injuries. 

Matters to be reported to inspector. 

Superintendent acting as foreman. 

Mine foreman to have certificate——Temporary mine 
foreman. 

Assistant mine foreman, fire boss, to have certifi- 
cate——Temporary employment. 

Foreman in charge underground——Exception. 

Notice of change of name of mine. 

Penalty for operating without a foreman. 

Boiler inspections——Report——Penalty. 

Safety devices on boilers. 

Permit to temporarily locate boiler nearer shaft. 

Testing safety devices. 

Washhouse for employees. 

Fire protection——Automatic sprinklers. 

Timber for props. 

Notice of lease or sale of a mine. 

Accidents——Inquests Investigations——Costs. 

Certain steampipes to be insulated. 

Internal combustion engines prohibited——Penalty. 

Precautions against explosions of dust. 

Stables in mines——Storage of hay or straw—— 
Lining of pump rooms. 

Weight before screening when ton rate employment. 

Escape shafts, equipment——Signboards. 

Width of barrier pillars——Penalty. 

Operator's reports, annual and monthly——Con- 
tents——Penalty. 

Shelter holes on haulage roads. 

Safeguarding personnel from machinery, stairs, etc. 


ARTICLE IX DUTIES OF OFFICIALS 
Superintendent to see laws are observed. 
Superintendent, duties as to other officials. 
Superintendent or assistant to visit working places. 
Operator's duties——Posting rules and notices. 


Foreman——Duties as to interior of mines. 
Foreman—— Duties as to men in mines. 
Foreman——Records. 

Foreman——Duty to drill men on means of escape. 
Foreman——Duties as to ventilation. 
Foreman——Weekly examination of mine. 
Foreman——Precautions against gas and water. 
Foreman——Duty to check fire bosses. 
Foreman——Duty to visit working places. 
Foreman——Duties in case of accidents. 

Fire boss— Duties in general. 


Fire boss—— Danger signs. 

Fire boss——Record of inspections——Procedure 
upon report of gas. 

Shot firers——Reports. 

Shot firing——Restrictions on. 


ARTICLE X MINE RESCUE EQUIPMENT 


Rescue apparatus and supplies——Reports on. 
Stretchers required ——Use. 

Woolen blankets required. 

Medical supplies required. 

First aid kits——Penalties. 


ARTICLE XI POWDER AND EXPLOSIVES 


Explosives, how and where to be kept. 

Use of lamps and lighted pipes near explosives. 
Opening receptacles. 

High explosives. 

Firing dependent shots——Permit. 

Black powder, how handled. 

Needles and tamping bars——Depth of holes—— 
Unconfined shots——Penalty. 
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78.40.500 
78.40.503 
78.40.506 


78.40.509 
78.40.512 


78.40.515 
78.40.518 
78.40.521 
78.40.524 
78.40.527 
78.40.530 


78.40.533 
78.40.536 
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Storage of explosives. Issuance to workmen—— 


Penalty. 


ARTICLE XII SAFETY LAMPS 
Safety lamps——T ype——Examination. 
Safety lamps——Open lights prohibited, when. 
Safety lamps Tampering with lamps or using 
other lighting devices——Penalty. 
Safety lamps——Penalty. 
Safety lamps——A ppeal——Number of lamps. 


ARTICLE XIII SHAFT SINKING 

Shaft driving to be open to inspection. 

Precautions against falling material. 

Hoisting methods. 

Shaft platforms. 

Shaft levels to be made safe. 

Precaution when gas in shaft——Blasting in shaft 
sinking. 

Ventilating shafts while being sunk. 

Restrictions on riding buckets. 


ARTICLE XIV RULES FOR THE INSTALLATION OF 


78.40.540 
78.40.543 
78.40.546 


78.40.549 
78.40.552 
78.40.555 
78.40.558 
78.40.561 


78.40.564 
78.40.567 


78.40.570 
78.40.573 
78.40.576 
78.40.579 
78.40.581 


78.40.585 
78.40.588 
78.40.591 
78.40.594 


78.40.600 
78.40.603 
78.40.606 


78.40.609 
78.40.612 
78.40.615 
78.40.618 
78.40.621 
78.40.624 
78.40.627 
78.40.630 
78.40.633 
78.40.636 
78.40.639 
78.40.642 
78.40.645 
78.40.648 
78.40.651 
78.40.654 
78.40.657 
78.40.660 


78.40.663 
78.40.666 


78.40.669 
78.40.672 
78.40.675 


ELECTRICITY 
Compliance with rules——Definitions. 
Grounding. 
Voltage underground——Installations——Danger 
signs. 
Switchboards. 


Gloves and mats for repairmen. 

Meddling with electrical system——Penalty. 

Defects to be reported. 

Underground _installations——Authorized personnel 
only——Fire protection. 

Insulation. 

Switches, fuses and circuit breakers——Operation 
and capacity. 

Motors. 

Electric locomotives. 

Incandescent lamps. 

Shot firing by electricity. 

Electric signalings. 


ARTICLE XV HOURS OF LABOR 

Eight hour day——Penalty for violation by employer. 
Eight hour day——Penalty for violation by employee. 
Eight hour day——Exceptions to eight hour day. 
Eight hour day——Enforcement. 


ARTICLE XVI GENERAL RULES 


Oil and grease in mines——Use, storage. 

Explosive oil in mines, when——Storage of motor oil. 

Employment of persons under eighteen, when—— 
Penalty. 

Passing danger signals prohibited. 

Miners to check in and out. 

Entry by unauthorized personnel. 

Intoxicants prohibited——Penalty. 

Mining pillars alone prohibited. 

Workman to examine working place. 

Posting and advising new men of rules. 

Duty to inform foreman of dangers. 

Foot travel on slopes, roads, prohibited. 

Riding cages and cars in shafts and slopes prohibited. 

Riding full cars prohibited——Exception. 

Destroying signs, etc.——Prosecution. 

Tampering with equipment prohibited. 

Quantity of explosives allowed in mine. 

Limitations on storage and handling of explosives. 

Crowding on and off cars prohibited——Penalty. 

Prerequisite to entrusting lamps to workmen. 

Unauthorized possession of keys to safety lamps—— 
Prosecution. 

Brushing or blowing gas prohibited. 

Action when gas ignited by blast——Leaving gas 
blowers burning prohibited Prosecution. 

Warning by shot firer. 

Warning when driving crosscuts. 

Precautions in handling explosives. 
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78.40.678 Types of tamping bars for blasting enumerated. 

78.40.68 1 Blasting holes. 

78.40.684 Incombustible tamping material in gaseous or dusty 
mines——Penalty. 

78.40.687 Abandoned shafts to be fenced or filled. 

78.40.690 Entering abandoned portions prohibited —— 
Prosecution. 

78.40.693 Interference with airway or roads prohibited. 

78.40.696 Signal code to be posted. 

78.40.699 Smokers’ articles prohibited. 

78.40.702 Prompt treatment of injured. 

78.40.705 Contravening rules— Penalty. 

78.40.708 Dead line set in shafts or slopes— Penalty. 

78.40.711 Copies of laws and rules for employees. 

78.40.714 Meddling with identifying checks——Penalty. 

78.40.717 Prosecutions by state mine inspector. 

78.40.720 Cleared space around air shafts, escapement ways. 

78.40.723 Scales——Record of weights——Weighmen and 
check weighmen, oaths, duties——Violation, penalty. 

78.40.726 Returning to missed shots. 

78.40.729 Bribery to procure employment prohibited—— 
Penalty. 

78.40.732 Miner to examine safety of working place——Safety 
rules. 

78.40.735 Duties of driver. 

78.40.738 Duties of a trip rider. 

78.40.741 Duties of hoisting engineers. 

78.40.744 Duties of motorman and locomotive engineer. 

78.40.747 Duties of firemen. 

78.40.750 Duties of fan operator. 

78.40.753 Duties of hooker-on. 

78.40.756 Duties of cager. 

78.40.759 Duties of topmen——Enforcement of nonconflicting 


rules and regulations. 
ARTICLE XVII OFFENSES AND PENALTIES 


78.40.765 Interference with appliances or employees——Pen- 
alty-——General penalty. 
ARTICLE XVIII CONSTRUCTION 
78.40.770 General repealer. 
78.40.771 Severability—— 1917 c 36. 
78.40.772 Effective date for certain compliance. 
78.40.773 What constitutes a coal mine——Inspection. 
ARTICLE XIX SAFETY COMMITTEE 
78.40.780 Safety committee——Members, officers, records, du- 
ties——-A ppeals to inspector. 
78.40.783 Subsafety committee——Members, qualifications, 
duties. 
78.40.786 Outside committee——Members, duties. 
78.40.789 Safety bulletin boards. 
78.40.791 Rule for loaders in certain mines——Signs. 
78.40.794 Workman to report violations of safety rules. 
78.40.797 First aid———Education, treatment, records. 


Reviser's note: (1) For earlier acts on this subject see: Code 1881 §§ 
2628-2638, 1883 pp 25-28, 1885-6 pp 129-133, 1887-8 c 21, 1891 c 
81, 1897 c 45, 1907 cc 77 and 105, 1909 cc 55, 57, 177 and 220, 1911 
cc 63, 65 and 123, 1925 ex.s. c 15. 

(2) Statutory authority for the position of chief state mine inspector 
and the state mining board, referred to throughout this chapter, was 
repealed by 1973 Ist ex. sess. c 52 § 11, and section 2 of said act 
merged the division of mining safety of the department of labor and 
industries into the division of industrial safety and health, which re- 
placed the former division of safety [RCW 43.22.010]. Inspection of 
coal mines is now handled by the supervisor of the division of indus- 
trial safety and health; cf. RCW 43.22.200 and 43.22.210. 


ARTICLE I DEFINITION OF TERMS 


78.40.010 Definitions. For the purpose of this chap- 
ter the terms and definitions contained therein shall be 
as follows: 
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Mine: The term "mine" shall mean all the excavations 
penetrating coal or other strata used in the opening, de- 
veloping or operation of workings for the purpose of 
mining coal, operated by one operator, and all machin- 
ery, tramways, sidings, either above or below ground, in 
or adjacent to and belonging to said operation. 

Shaft: The term "shaft" shall mean any vertical exca- 
vation in the earth or strata used as a means of ingress 
or egress, for hoisting or lowering of material, for venti- 
lation or drainage, or any other purpose incidental to the 
operation of a mine. 

Slope: The term "slope” shall mean any excavation in 
the earth or strata driven at an angle to the plane of the 
horizon, used as a means of ingress or egress, for hoist- 
ing or lowering of material, for ventilation or drainage, 
or other purpose incidental to the operation of a mine. 

Airway: The term "airway" shall mean any under- 
ground passage the principal purpose of which is to 
carry air. 

Working face: The term "working face" shall mean 
any portion of a mine from which coal or rock is being 
cut, removed, sheared, broken or loosened. 

Opening: The term "opening" includes shafts, slopes, 
inclines, tunnels, levels, or any other means of access to 
a mine. 

Map: The term "map" includes plans and projections, 
section tracing and print of an original plan, or section 
of a mine or portion thereof. 

Plane: The term "plane" shall mean an inclined road- 
way, other than slopes, used for the transportation of 
coal, men or material. 

Tunnel: The term "tunnel" shall mean any excavation 
in the earth or strata driven approximately horizontally, 
used in ingress and egress of men and material, or for 
ventilation, drainage or haulage. 

Level Gangway Entry: The term "level", 
"gangway", or "entry" shall mean an excavation driven 
parallel, or nearly so, to the strike of the seam, and used 
for ventilation, traveling, haulage or drainage. 

Sump: The term "sump” shall mean a catch—basin 
into which the drainage from a mine flows, and from 
which it is pumped directly or indirectly to the surface. 

Crosscut Breakthrough: The term "crosscut" or 
"breakthrough" shall mean an excavation driven to con- 
nect two parallel working places. 

Inspector: The term "inspector" shall mean the person 
commissioned by the governor to inspect the coal mines, 
as hereinafter provided for in this chapter. 

Deputy inspector: The term "deputy inspector” shall 
mean a person appointed by the inspector, to be a dep- 
uty mine inspector, as hereinafter provided for in this 
chapter. 

Operator: The term "operator" shall mean any firm, 
company, corporation, or individual working any mine or 
any part thereof. 

Manager or general manager: The term "manager" or 
"general manager" shall mean any person who shall 
have, on behalf of the operator, general supervision of 
the operation of any mine or group of mines. 
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Superintendent: The term "superintendent" shall 
mean the person who shall have, on behalf of the opera- 
tor, immediate supervision, under the manager or opera- 
tor, of any mine or group of mines. 

Mine foreman: The term "mine foreman" shall mean 
a person whom the operator, manager or superintendent, 
shall place in charge of the workings of a mine, and of 
the persons employed in or about the same. 

Assistant mine foreman: The term "assistant mine 
foreman” shall mean a person appointed by the man- 
agement to assist in directing the operation of a mine or 
the persons employed in or about the same. 

Fire boss: The term "fire boss" shall mean a person 
appointed by the management to inspect all the working 
places of a mine in his district. 

Shot firer Shot lighter: The term "shot firer” or 
"shot lighter” shall mean a person appointed by the 
mine foreman to inspect and fire shots used for the 
breaking of coal or rock, and to otherwise supervise the 
use of explosives in a mine. 

Miner: The term "miner" shall mean a person em- 
ployed underground to mine, cut, shear, break or loosen 
coal or rock, either by hand, machinery or powder, load 
same when required, and do necessary timbering. 

Company man: The term "company man” shall in- 
clude any man or men employed in or about a mine and 
not mentioned in the foregoing definitions of terms. 

Certificated man: The term “certificated man” shall 
mean any person holding a certificate of competency as 
provided for in this chapter. 

Approved safety lamps: The term "approved safety 
lamps" shall mean any safety or electric lamp approved 
by the federal bureau of mines. 

Permissible explosives: The term "permissible explo- 
sives" shall mean any explosives declared by the federal 
bureau of mines to be permissible for use in a mine, 
when said explosive is used as provided for by the fed- 
eral bureau of mines. 

Check weighman: The term "check weighman” shall 
mean an employee selected and paid by the miners, to 
inspect the weighing of the miners’ coal that is being 
mined by the ton. 

Weighman: The term "weighman" shall mean a per- 
son employed by the operator to weigh coal. 

Terms not previously defined: All terms used in this 
chapter not hereinabove defined shall have their com- 
monly accepted meanings as used in coal mines of this 
state. [1917 c 36 § 1; RRS § 8636. Formerly RCW 
78.32.010.] 


ARTICLE II INSPECTION DEPARTMENT 


78.40.060 Coal mining code——Inspection depart- 
ment. See RCW 43.22.200, 43.22.210. 


ARTICLE III EXAMINING BOARD 


78.40.100 through 78.40.121 Repealed. See Table of 
Disposition of Former RCW Sections, Volume 0. 
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ARTICLE IV CERTIFICATED MEN 


78.40.130 through 78.40.145 Repealed. See Table of 
Disposition of Former RCW Sections, Volume 0. 


ARTICLE V VENTILATION 


78.40.160 Minimum quantity of air required. The 
operator, or superintendent, of every coal mine shall 
provide and maintain ample mechanical means of venti- 
lation to furnish a constant and adequate supply of pure 
air for employees in the mine. The minimum quantity of 
air shall be one hundred cubic feet per minute for each 
person employed in the mine, and five hundred cubic 
feet per minute for each horse of mule, and as much 
more as may be necessary to keep the mine free from 
dangerous and explosive gases. [1947 c 166 § 2; 1917 c 
36 § 27; Rem. Supp. 1947 § 8662. Prior: 1897 c 45 § 4, 
part; 1891 c 81 § 9, part; 1887 c 21 § 4, part; 1883 p 28 
§ 18, part; Code 1881 § 2635, part. Formerly RCW 
78.36.400.] 


78.40.163 Separate air currents for each division. 
Every mine shall be divided into districts or splits of not 
more than seventy men in each district or split (unless in 
the judgment of the inspector it is impracticable to com- 
ply with this requirement, in which case a larger num- 
ber, not to exceed ninety persons, may be permitted to 
work therein). Each district or split shall be supplied 
with a separate current of fresh air. The return air from 
each district or split, when from seventy to ninety men 
are employed, shall be conducted direct or through an 
overcast or undercast to the main return airway. [1917 c 
36 § 28; RRS § 8663. Prior: 1897 c 45 § 4, part. Form- 
erly RCW 78.36.410.] 


78.40.166 Ventilation to be sufficient for safety and 
health. The ventilation shall be conducted to all working 
places in the mine in sufficient quantities to dilute, 
render harmless and carry off the smoke, noxious and 
other dangerous gases generated therein, to such an ex- 
tent that all working places, traveling roads, and such 
other places as may be necessary for the general safety 
of the mine, shall be in a safe and healthful condition. 
[1917 c 36 § 29; RRS § 8664. Prior: 1897 c 45 § 4, part; 
1891 c 81 § 9, part; 1887 c 21 § 4, part; 1883 p 28 § 18, 
part; Code 1881 § 2635, part. Formerly RCW 
78.36.420.] 


78.40.169 Measurement of air. The quantity of air 
passing a given point shall be ascertained by an ane- 
mometer, the measurements to be taken by the mine 
foreman, or his assistant, at least once each week at or 
near the main inlet and outlet of the mine, and the inlet 
and outlet for each district or split, and also in the last 
crosscut or breakthrough nearest to face of entry, gang- 
way or air course beyond the last breast, chute or room, 
turned, and in the top crosscut or breakthrough between 
the two inside working breasts, chutes or rooms, also in 
the top crosscut or breakthrough between the two out- 
side working breasts, chutes or rooms. [1917 c 36 § 30; 
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RRS § 8665. Prior: 1909 c 57 § 1, part; 1897 c 45 § 5, 
part. Formerly RCW 78.36.430.] 


78.40.172 Measurement of air——Time for taking. 
Weekly measurements shall also be taken of air travel- 
ing through pillars that are being drawn. Said measure- 
ments shall be taken on the days when the men are at 
work. [1917 c 36 § 31; RRS § 8666. Formerly RCW 
78.36.440, part.] 


78.40.175 Measurement of air——Record. A record 
of all air measurements shall be entered in a book pro- 
vided for that purpose and kept at the mine. [1917 c 36 
§ 32; RRS § 8667. Prior: 1909 c 57 § 1, part; 1897 c 45 
§ 4, part. Formerly RCW 78.36.440, part.] 


78.40.178 Fire bosses in gaseous mines. In every coal 
mine in which inflammable gas has been found within 
the preceding twelve months, or spontaneous combustion 
occurs, a fire boss, or fire bosses, shall be appointed, who 
shall, within three hours before the time for commencing 
work in any part of the mine, inspect with an approved 
safety lamp all working places, and shall make a true 
report of the condition thereof. All new coal mines shall 
comply with the sections of this chapter pertaining to the 
regulation of gaseous mines. [1947 c 166 § 3; 1917 c 36 
§ 33; Rem. Supp. 1947 § 8668. Formerly RCW 
78.32.580.] 


78.40.181 Fire boss to report on safety of mine. 
Where fire bosses are employed workmen shall not go to 
work in the mine until the same and the traveling way 
leading thereto are reported safe by the fire boss or fire 
bosses so inspecting. Every such report shall be recorded 
as provided for under the duties of fire bosses, RCW 
78.40.438. [1917 c 36 § 34; RRS § 8669. Formerly 
RCW 78.32.620.] 


78.40.184 Fan operation at nongaseous mines. At 
nongaseous mines the fan may be stopped during a sus- 
pension of work, temporary or otherwise. However, it 
must be started two hours before employees are admit- 
ted to the mine. [1917 c 36 § 35; RRS § 8670. Formerly 
RCW 78.36.450.] 


78.40.187 Continuous operation of fans at gaseous 
mines. Every main fan at gaseous mines shall be kept in 
operation continuously, day and night, unless operations 
are definitely suspended for a period of one week or 
more: Provided, That should it at any time become nec- 
essary to stop any fan at any mine, gaseous or nongase- 
ous, on account of accident to part of the machinery 
connected therewith, or by reason of any other unavoid- 
able cause, it shall be the duty of the mine foreman, or 
the assistant mine foreman, in charge, after having first 
provided for the safety of the persons employed in the 
mine, to order said fan stopped for necessary repairs. 
[1919 c 201 § 2; 1917 c 36 § 36; RRS § 8671. Prior: 
1897 c 45 § 9. Formerly RCW 78.36.460.] 


78.40.190 Ventilating pressure to be registered 
Types and location of fans. Every main ventilating fan 
shall be provided with a recording instrument by which 
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the ventilating pressure of the fan shall be registered, 
and the registration of each day, with the date thereof, 
shall be kept in the office of the mine for future refer- 
ence for one year, the same to be produced upon request 
of the inspector. 

No fan, unless driven by electricity or compressed air, 
shall be placed in any mine. In gaseous mines, if the fan 
is electrically driven, the motor and starter shall be lo- 
cated in pure intake air, and shall not be less than 
twenty-five feet outby the last open crosscut. [1943 c 
211 § 2; 1917 c 36 § 37; Rem. Supp. 1943 § 8672. 
Formerly RCW 78.36.470, part.] 


78.40.193 Furnace, unlawful ventilation. It shall be 
unlawful to use a furnace for ventilation in any coal 
mine in the state. [1917 c 36 § 38; RRS § 8673. Prior: 
1891 c 81 § 9, part; 1887 c 21 § 4, part. Formerly RCW 
78.36.470, part.] 


78.40.196 Air bridges, undercasts, overcasts 
Construction. In every mine all permanent air bridges, 
undercasts or overcasts, shall be substantially built of 
ample strength. If built of wood they must be covered 
with fireproof material on all exposed sides; or they must 
be driven through the solid strata. [1917 c 36 § 39; RRS 
§ 8674. Formerly RCW 78.36.500.] 


78.40.199 Ventilating doors to close automatically. 
All doors used in assisting or in any way affecting the 
ventilation shall be so hung that they will close auto- 
matically. [1917 c 36 § 40; RRS § 8675. Formerly 
RCW 78.36.480, part.] 


78.40.202 Doors to be hung in pairs Extra door. 
All permanent doors on main haulage roads affecting 
main air currents shall be hung in pairs and so placed 
that when one door is open, another which has the same 
effect upon the same air current, shall be and remain 
closed and thus prevent any temporary stoppage of the 
air current. An extra door shall be so placed and kept 
standing open as to be out of reach of accident, and ar- 
ranged so that it can be closed should one or both of the 
other doors be out of order. [1917 c 36 § 41; RRS § 
8676. Prior: 1897 c 45 § 4, part; 1891 c 81 § 17. Form- 
erly RCW 78.36.480, part.] 


78.40.205 Self-acting doors or attendant. The in- 
spector may require either self—acting doors of an ap- 
proved type, or an attendant at permanent doors that 
control the air current on any main haulage roads 
through which cars are hauled, for. the purpose of open- 
ing and closing it for the employees and cars to pass in 
and out from the workings. A hole for shelter shall be 
provided at each door, to protect the attendant from 
danger from cars while performing his duty. Persons 
employed for this purpose shall remain at the doors at 
all times during working hours: Provided, That the same 
attendant may attend two doors if his absence from the 
first door does not endanger the safety of the employees. 
[1917 c 36 § 42; RRS § 8677. Formerly RCW 
78.36.490.] 
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78.40.208 Stoppings between airways——Construc- 
tion. In all mines, all new permanent stoppings in cross- 
cuts or breakthroughs between the main intake and 
return airways shall be substantially built of masonry, 
concrete, or blocks of timber. Renewals of old stoppings 
shall be built as above. When timber is used the same 
must be faced with concrete or other incombustible ma- 
terial. [1917 c 36 § 43; RRS § 8678. Formerly RCW 
78.36.510.] 


78.40.211 Stoppings between airways Airtight 
stoppings. Stoppings on levels between intake and return 
airways shall be substantially built and made as near 
airtight as possible. On levels driven more than two 
thousand feet, stoppings shall be built of masonry, con- 
crete or blocks of timber. [1917 c 36 § 44; RRS § 8679. 
Formerly RCW 78.36.520.] 


78.40.214 Wood stoppings to get air to working 
places. Stoppings shall be built in crosscuts or break- 
throughs, between breasts, chutes or rooms, or other 
working places, to conduct the ventilation to the working 
places. However, such stoppings may be built of wood. 
[1917 c 36 § 45; RRS § 8680. Formerly RCW 
78.36.530, part.] 


78.40.217 Outlets, number required Exceptions. 
It shall be unlawful for the owner, operator or superin- 
tendent of any mine, or the agent of such owner, opera- 
tor or superintendent, to employ any person or persons in 
such mine, or permit any person or persons to be in such 
mine for the purpose of working therein, unless there are 
provided and maintained in connection with and leading 
from such mine, in addition to the hoisting shaft, slope 
or other place of delivery not less than two openings or 
outlets to the surface, or one outlet to the surface and 
one underground passage leading to a contiguous mine; 
said openings or outlets to be separated from each other 
and from such hoisting shaft, slope or other place of de- 
livery, by a stratum of not less than fifty feet in thick- 
ness, at and through which openings or outlets safe and 
ready means of ingress and egress are at all times avail- 
able by not less than three routes, for any person or per- 
sons employed in said mine; and in connection with and 
leading from each seam or stratum of coal being worked 
in said mine, and from every lift thereof, not less than 
two openings or outlets leading directly or indirectly to 
the surface, and separated by a stratum of not less than 
fifty feet in thickness; at and through which two open- 
ings safe and ready means of ingress and egress are at 
all times available by not less than two routes for any 
person or persons employed in said stratum or seam of 
coal or lift thereof. This section shall not apply to a mine 
while being worked for the purpose of making commu- 
nication between said outlets, or to open a seam or stra- 
tum of coal, or new lift thereof, so long as not more than 
twenty persons are employed at any time in such part of 
a mine, or new lift of a mine; neither shall it apply to 
any mine or part of a mine in which any outlet has been 
rendered unavailable by reason of the final robbing of 
pillars, previous to abandonment, so long as not more 
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than twenty persons are employed in such mine or any 
part of such mine at one time. 

This section shall apply only to mines or parts of 
mines which shall be developed or in which development 
shall be started after this chapter shall go into effect, but 
it shall not be construed to permit any openings or out- 
lets now in use for the safety of men to be abandoned 
unless other such openings are substituted therefor. 
[1919 c 201 § 3; 1917 c 36 § 46; RRS § 8681. Prior: 
1887 c 21 § 3, part; 1883 p 27 § 17, part; Code 1881 § 
2634, part. Formerly RCW 78.34.710.] 


78.40.220 Distances allowed from outlets or passages 
for removal of coal. It shall be unlawful for the owner, 
operator or superintendent of any mine to loosen or re- 
move, or Cause or permit to be loosened or removed from 
its original position, any coal within a distance of two 
hundred and fifty feet on either side of any hoisting 
slope, or within a distance of fifty feet on either side of 
any permanent airway, or escapeway, or within twenty- 
five feet of any level or gangway, or any parallel airway 
to any level or gangway, except for the purpose of driv- 
ing air and escapeways, crosscuts and such other pas- 
sages as may be necessary for the proper operation of 
the mine: Provided, That if the inspector shall deem it 
safe to permit coal to be loosened or removed within a 
distance nearer than two hundred and fifty feet from 
any hoisting slope he may grant permission to the oper- 
ator to remove such coal within a distance of not less 
than one hundred and fifty feet of such hoisting slope, 
by issuing a written permit therefor. This section shall 
not be construed to prevent the drawing of pillars previ- 
ous to the final abandonment of the mine. [1919 c 201 § 
4, 1917 c 36 § 47; RRS § 8682. Formerly RCW 
78.34.730.] 


78.40.223 Crosscuts Requirements. Crosscuts 
between room, breasts and chutes shall be made not to 
exceed sixty feet apart. l 

Crosscuts between gangways, levels, airways and 
counters, or main slopes and main air courses, shall not 
exceed sixty feet, unless they may be properly ventilated 
by sufficient brattices. [1917 c 36 § 48; RRS § 8683. 
Formerly RCW 78.34.820.] 


78.40.226 Conducting air to crosscuts. The required 
air current shall be conducted to the crosscut nearest the 
face of each entry, gangway, breast or chute. [1917 c 36 
§ 49; RRS § 8684. Formerly RCW 78.36.530, part.] 


78.40.229 Danger signs. Danger signs in all mines 
shall be uniform, and of a design submitted by the mine 
inspector. All danger signs shall be kept in good condi- 
tion, and no defective sign shall be allowed to remain in 
any mine. [1917 c 36 § 50; RRS § 8685. Formerly 
RCW 78.34.780.] 


ARTICLE VI MAPS AND PLANS 


78.40.235 Survey and map of mine. The operator of 
every coal mine in this state shall make, or cause to be 
made, an accurate transit survey and an accurate map or 
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plan of such mine, drawn to the scale of one hundred 
feet to the inch, on which shall appear the name of the 
state, county and township in which the mine is located; 
the designation of the mine, the name of the company or 
owner; the certificate of the mining engineer or surveyor 
as to the accuracy and date of the survey; the direction 
of the true meridian, and the scale to which the drawing 
is made. [1917 c 36 § 51; RRS § 8686. Prior: 1909 c 
117 § l(a); 1891 c 81 § 1, part; 1883 c 21 § 16, part; 
Code 1881 § 2633, part. Formerly RCW 78.38.800.] 


78.40.238 Maps to show surface objects. Every such 
map or plan shall correctly show the surface boundary 
lines of the coal rights pertaining to each mine, and all 
section or quarter section lines or corners within the 
same; the lines of town lots and streets, the tracks and 
sidetracks of all railroads and the location of all wagon 
roads, rivers, streams, lakes or ponds, with depth shown, 
all buildings, landmarks and principal objects on the 
surface. [1917 c 36 § 52; RRS § 8687. Prior: 1909 c 117 
§ 1(b); 1891 c 81 § 1, part; 1883 c 21 § 16, part; Code 
1881 § 2633, part. Formerly RCW 78.38.810.] 


78.40.241 Maps to show underground conditions. For 
the underground workings said maps shall show all 
shafts, slopes, tunnels or other openings to the surface or 
to the workings of a contiguous mine; all excavations, 
entries, rooms and crosscuts; the location of pumps, 
hauling engines, engine planes, abandoned works, fire- 
walls and standing water; and the boundary line of any 
surface outcrop of the seam. Sea level datum and pitch 
of seams shall be placed on the maps at top and bottom 
of slopes and shafts, at ends of all gangways and at top 
of escapeways. [1917 c 36 § 53; RRS § 8688. Prior: 
1909 c 117 § 1(c); 1891 c 81 § 1, part; 1883 c 21 § 16, 
part; Code 1881 § 2633, part. Formerly RCW 
78.38.820.] 


78.40.244 Separate map for each seam. A separate 
map, drawn to the same scale in all cases, shall be made 
of each and every seam worked in any mine, and the 
maps of all such seams shall show all shafts, inclined 
planes or other passageways connecting the same, and 
shall show the sea level datum and pitch of seams, as 
provided in RCW 78.40.241. [1917 c 36 § 54; RRS § 
8689. Prior: 1909 c 117 § 1(d). Formerly RCW 
78.38.830. 


78.40.247 Separate surface maps. A separate map 
shall also be made of the surface whenever the surface 
buildings, lines or objects are so numerous as to obscure 
the details of the mine workings if drawn upon the same 
sheet with them, and in such cases the surface map shall 
be drawn upon transparent cloth or paper, so that it can 
be laid on the map of the underground workings and 
thus truly indicate the local relation of lines and objects 
on the surface to the excavations of the mine. [1917 c 36 
§ 55; RRS § 8690. Prior: 1909 c 117 § 1(e). Formerly 
RCW 78.38.840.] 


78.40.250 Maps, where filed. The original or true 
copies of all such maps shall be kept in the office of the 
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mine, and prints thereof shall also be furnished to the 
mine inspector, and to the division of mines and geology 
of the department of conservation and development. The 
maps so delivered to the inspector shall be the property 
of the state, and shall remain in the custody of the in- 
spector during the term of his office, and be delivered by 
him to his successor in office; they shall be kept at the 
office of the inspector, and be open only to the inspector 
or his deputy for his examination, and he shall not per- 
mit any copies of the same to be made. The maps deliv- 
ered to the division of mines and geology shall be the 
property of the state and be kept in the custody of the 
supervisor of the division as a permanent record in his 
files, and shall be held as confidential information unless 
released by written permission of the owner or operator. 
[1947 c 87 § 1; 1917 c 36 § 56; Rem. Supp. 1947 § 
8691. Prior: 1909 c 117 § 1(g); 1891 c 81 § 1, part; 1883 
c 21 § 16, part; Code 1881 § 2633, part. Formerly RCW 
78.38.850.] 


Department of conservation and development: See note following ti- 
tle digest. 


78.40.253 Annual extension of survey: Maps to be 
changed. An extension of the last preceding survey of 
every mine in active operation shall be made once in ev- 
ery twelve months prior to July Ist of every year, and 
the results of said survey, with the date thereof, shall be 
promptly and accurately entered upon the original maps 
and all copies of same so as to show all changes in plan 
or new work in the mine and all extensions to the old 
workings which have been made since the last preceding 
survey. The said changes and extensions shall be entered 
upon the copies of the maps in the hands of said inspec- 
tor, or a new copy furnished and the old copy returned 
to the operator. [1917 c 36 § 57; RRS § 8692. Prior: 
1909 c 117 § 1(h); 1891 c 81 § 1, part; 1883 c 21 § 16, 
part; Code 1881 § 2633, part. Formerly RCW 
78.38.860.] 


78.40.256 Final survey and map. When any coal 
mine is worked out or is about to be abandoned or in- 
definitely closed, the operator of the same shall make or 
cause to be made a final survey of all parts of such mine, 
and the results of the same shall be duly extended on all 
maps of the mine and a copy of such final survey shall 
be filed with the mine inspector, so as to show all exca- 
vations and the most advanced workings of the mine, 
and their exact relation to the boundary or section lines 
of the surface. [1917 c 36 § 58; RRS § 8693. Prior: 
1909 c 117 § 1(i); 1891 c 81 § 1, part; 1883 c 21 § 16, 
part; Code 1881 § 2633, part. Formerly RCW 
78.38.870.]} 


78.40.259 Failure to furnish maps——Penalty. 
Whenever an operator of any mine shall neglect or 
refuse or for any cause not satisfactory to the mine in- 
spector, fail for the period of three months to furnish 
said inspector the map or plan of such mine, or a copy 
thereof, or the extensions thereto, as provided in this ar- 
ticle, such operator shall be deemed guilty of a misde- 
meanor, and the inspector is hereby authorized to make 
or cause to be made an accurate plan or map of such 
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mine at the cost of the operator thereof, and the cost of 
the same may be recovered from the operator in an ac- 
tion at law brought in the name of the inspector, for his 
use. [1917 c 36 § 59; RRS § 8694. Prior: 1909 c 117 § 
2; 1891 c 81 § 2. Formerly RCW 78.38.880.] 


78.40.262 Resurveys and maps Expense. The 
mine inspector may order a survey to be made of the 
workings of any mine, in addition to the regular annual 
survey, the results to be extended on the maps of the 
same and copies thereof, whenever the safety of the 
workmen, unlawful injury to the surface, unlawful en- 
croachment on adjoining property, or the safety of an 
adjoining mine requires it. 

If the inspector shall believe any map required by this 
chapter is materially inaccurate or imperfect, he is 
authorized to make or cause to be made a correct survey 
and map at the expense of the operating company, the 
cost recoverable as for debt: Provided, If such test survey 
shows the operator's map to be practically correct, the 
state shall be liable for the expense incurred, payable in 
such manner as other state accounts incurred by the 
mine inspector. [1917 c 36 § 60; RRS § 8695. Prior: 
1909 c 117 §§ 1G) and 2; 1891 c 81 § 2. Formerly RCW 
78.38.890.] 


ARTICLE VII HOISTS AND HOISTING 


78.40.270 Signaling apparatus required. The owner, 
operator or agent of every coal mine operated by shaft 
or slope, shall provide efficient means of signaling be- 
tween the top and bottom thereof and each intermediate 
working level, by an electric bell or other equally satis- 
factory signaling device, and also a uniform code of sig- 
nals for use therewith. 

The operator or the superintendent shall provide, and 
hereafter maintain in good condition from the top to the 
bottom of every shaft or slope, and at each alternate in- 
termediate working level from or to which persons or 
materials are lowered or hoisted, a telephone or metal 
tube of proper diameter, suitably adjusted to the free 
passage of sound, through which conversation may be 
held and understood between persons at the top and 
bottom of said shaft or slope. [1917 c 36 § 61; RRS § 
8696. Prior: 1907 c 105 § 2, part; 1891 c 81 § 16, part; 
1887 c 21 § 6, part; 1885 p 132 § 24, part. Formerly 
RCW 78.36.800.] 


78.40.273 Hoisting apparatus Requirements. For 
the purpose of hoisting or lowering men in any shaft or 
slope the owner, operator or agent thereof shall provide: 

(1) A type of hoisting apparatus of sufficient strength 
to hold twice the maximum weight of the cage or cars 
loaded with men at any point on the shaft or slope. Each 
hoisting apparatus to be equipped with a brake or brakes 
on each drum of sufficient power to fully control the 
speed of the cage or cages or cars in such shaft or slope. 

(2) An efficient indicator that will show at all times 
the true position of the cage or cages or cars attached to 
each hoist. 

(3) An efficient device for the prevention of over- 
winding shall be attached to every hoisting apparatus 
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hereafter put in service for hoisting or lowering persons 
in a shaft. 

(4) A cage with a floor free from all obstructions 
must be provided for all shafts. Such cage shall be sol- 
idly constructed of heavy timber or iron beams for the 
frame, sufficient to withstand severe shocks under 
strains, and shall be covered with a substantially sup- 
ported bonnet of boiler iron to protect persons riding in 
the cage from anything falling down the shaft. Each 
cage must be equipped with chains, bars or gates at each 
end, which must be always in place when men are 
hoisted or lowered. Each cage must also be equipped 
with efficient safety catches to prevent the cage from 
falling down the shaft in the event of the rope breaking. 
All rope links or chains attached to cars or cages must 
be of ample strength with a factor of safety of not less 
than five to one on the maximum load. 

(5) On all regular man trips being hoisted on slopes of 
twenty degrees or more, each car shall be attached to 
the car ahead by two or more separate connections, each 
one of which must be of ample strength to hold any load 
placed upon it by the breaking of the other. And the 
first car shall be secured to the socket by an extra cable 
or chain securely attached to the car: Provided, That any 
other approved safety device may be used in lieu of those 
hereinabove in this paragraph (5) mentioned. On all 
slopes of less than twenty degrees a safety rope shall ex- 
tend from the main rope to the last car, or other ap- 
proved safety device that will answer the same purpose. 

(6) At all shafts, when hoisting men or material, there 
must be provided a competent person at the top and 
bottom to have control of the admission of cars, material 
or persons, to the cage operating in such shaft. 

(7) Safety gates must be provided at the top and at 
any intermediate landing of a shaft, or of a slope in- 
clined over sixty degrees from the horizontal, such gates 
to be so constructed that when closed access to the shaft 
or slope will be entirely cut off; and such gates to be 
kept closed at all times when the rope rider or other 
person in charge of such landing is not present. 

(8) At distances not to exceed sixty feet on inclined 
planes or slopes where men are employed during opera- 
tions suitable holes for refuge must be provided, these to 
be cut into the strata not less than two and one-half feet 
deep and four feet wide and five feet high and level with 
the road. Such holes to be located at points easy of ac- 
cess and to be kept whitewashed. [1917 c 36 § 62; RRS 
§ 8697. Prior: 1907 c 105 § 2, part; 1891 c 81 § 16, part; 
1887 c 21 § 6, part. Formerly RCW 78.36.820.] 


Safety cage in mining shaft——Regulations:s RCW 78.12.061, 
78. 12.062. 


78.40.276 Strength and inspection of safety devices. 
All ropes, chains, safety catches, etc., as enumerated 
above, must be of ample strength to support a strain 
equivalent to five times the maximum load, and must be 
kept in safe condition; and, furthermore, they must be 
inspected at least once in twenty-four hours by a com- 
petent person appointed by the superintendent for that 
purpose, and a record of such examinations, reporting all 
defects that may have been found, must be written in ink 
in a book kept for that purpose at the mine office. Any 
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defects must be corrected immediately and no persons 
shall be lowered into or hoisted from the mine by defec- 
tive apparatus; and, furthermore, all coupling links, pins 
and chains used on main haulage in hoisting or lowering 
men on a slope shall be annealed once in every three 
months. Pins and couplings on all other cars must be 
annealed once a year. [1917 c 36 § 63; RRS § 8698. 
Prior: 1909 c 117 § 3, part; 1891 c 81 § 4, part. Form- 
erly RCW 78.36.830.] 


78.40.279 Testing safety catches. The following tests 
of safety catches on cages shall be made once every six 
months: The cage shall be secured by passing a heavy 
hemp rope through the bridle chain ring or link and fas- 
tening both ends of the ropes to guides or to diagonally 
opposite posts of head frame, drawing the rope taut. A 
blocking to be passed below the cage to support same 
before hoisting rope is taut. The hoisting engineer shall 
then slack away until the cage is suspended on the hemp 
rope with at least four feet of the slack hoisting rope on 
top of it. Everything being in readiness the hemp rope 
shall be suddenly cut. If the safety catches stop the cage 
before it rests upon the blocking, the apparatus shall be 
considered efficient. [1917 c 36 § 64; RRS § 8699. 
Formerly RCW 78.36.840.] 


78.40.281 Allowable proximity of structures to venti- 
lating fan or main airway. No building or structure shall 
be erected within seventy-five feet of any main ventilat- 
ing fan or main entrance to or exit from main airway 
slope or drift, except the tipple building and trestle 
thereto, unless same shall be built of fireproof material, 
and no fires shall be allowed in or about said tipple or 
trestle, except it be in a fire box of a boiler: Provided, 
That this section shall not apply to any shaft or slope 
heretofore sunk, or to any building heretofore erected, or 
to prospecting or development work otherwise regulated 
by this chapter. [1917 c 36 § 65; RRS § 8700. Formerly 
RCW 78.36.540.] 


78.40.284 Men and materials not to be hoisted to- 
gether. No person, except mine officials, cagers or repair 
men, shall be hoisted or lowered in a cage with a loaded 
or empty car or with material of any kind on either the 
same or opposite cage. [1917 c 36 § 66; RRS § 8701. 
Prior: 1891 c 81 § 19, part; 1887 c 21 § 7, part. Form- 
erly RCW 78.36.860.] 


Riding cages and cars in shafts and slopes prohibited: RCW 
78.40.636. 


78.40.287 Human capacity of cages——Attendant. 
Not more than six persons per ton of hoisting capacity 
shall be hoisted or lowered in any cage or car in any 
shaft, slope or incline at any one time: And, provided, 
That not more than one person for each three square 
feet of floor surface shall be hoisted or lowered in any 
cage at any one time: And provided further, That in 
shafts, slopes or inclines, at all hoists not equipped with 
overwinding device, a competent attendant, in addition 
to the hoistman, shall be stationed in close proximity to 
engine controls at such time as men are being hoisted or 
lowered on regular man trips. [1943 c 211 § 3; 1917 c 
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36 § 67; Rem. Supp. 1943 § 8702. Prior: 1891 c81 § 19, 
part; 1887 c 21 § 7, part. Formerly RCW 78.36.870.] 


Hoisting apparatus—— Requirements: RCW 78.40.273. 


78.40.290 Restrictions on hoisting speed. No person 
or persons other than trip riders or mine officials shall 
be hoisted or lowered at a speed exceeding six hundred 
feet per minute. [1917 c 36 § 68; RRS § 8703. Formerly 
RCW 78.36.880, part.] 


78.40.293 Hoistmen——Qualifications. An engineer 
placed in charge of the hoisting engine, where men are 
being hoisted or lowered, must be a sober, competent 
person not less than eighteen years of age, and in good 
physical and mental condition for such work; and no 
person shall be permitted to handle or operate any such 
hoist until his health has been certified by a reputable 
physician and his competency determined and certified 
by the state mining board upon such examination as it 
may prescribe. [1971 ex.s. c 292 § 68; 1939 c 51 § 1; 
1917 c 36 § 69; RRS § 8704. Prior: 1891 c 81 § 19, 
part; 1887 c 21 § 7, part; 1885 p 132 § 4, part. Formerly 
RCW 78.36.890.] 


Severability——1971 ex.s. c 292: See note following RCW 
26.28.010. 


78.40.296 Riding loaded cars——Traveling ways for 
men. No person, except those whose regular duties re- 
quire it, shall be allowed to ride in or on the outside of 
any loaded car or skip in any slope. In any mine opened 
after this chapter goes into effect, separate traveling 
ways shall be provided and no employee, except those 
whose regular duty compels them to use a slope or in- 
cline, will be allowed to walk up or down the same while 
they are in operation. [1917 c 36 § 70; RRS § 8705. 
Prior: 1891 c 81 § 19, part; 1887 c 21 § 7, part; 1885 p 
132 § 24, part. Formerly RCW 78.34.120, part.] 


Foot travel on slopes, roads, prohibited: RCW 78.40.633. 


Riding cages and cars in shafts and slopes prohibited: RCW 
78.40.636. 


Riding full cars prohibited ——Exception: RCW 78.40.639. 


ARTICLE VIII DUTIES OF OPERATORS 


78.40.300 Liability of foremen as agents of operat- 
ors. For the purpose of this chapter the superintendent 
or mine foreman in direct charge of the operation of any 
mine or mines, shall be considered as the agent of the 
owner or operator, and shall be held jointly responsible 
with the owner or operator for any failure to comply 
with the sections of this chapter governing owners, oper- 
ators or agents. [1917 c 36 § 71; RRS § 8706. Formerly 
RCW 78.38.510.] 


78.40.303 Report of deaths and injuries. Every oper- 
ator of a coal mine shall make, or cause to be made, for 
the information of the inspection department, upon uni- 
form blanks furnished by said department, a record of 
all deaths and all injuries sustained by any employees in 
the pursuance of their regular occupations. These re- 
cords shall be forwarded to the inspection department 
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within one month from the time the accident occurs. 
[1917 c 36 § 72; RRS § 8707. Prior: 1891 c 81 § 15, 
part; 1887 c 21 § 7, part. Formerly RCW 78.38.520.] 


78.40.306 Matters to be reported to inspector. In 
addition to the foregoing, immediate notice must be 
conveyed to the state inspection department by the 
management of the operating company interested: (1) 
Whenever a new mine is opened; (2) whenever it is in- 
tended to abandon any mine or to reopen an abandoned 
mine; (3) when the workings of any mine are approach- 
ing any abandoned mine believed to contain any accu- 
mulation of water or gas; (4) upon the accidental closing 
or abandonment of any regularly established passageway 
to an escapement outlet; (5) upon the occurrence of any 
serious fire within the same; (6) when any unusual 
amount of or accumulation of gas is encountered; (7) 
whenever any person is seriously burned by the ignition 
of explosive gas. [1917 c 36 § 73; RRS § 8708. Formerly 
RCW 78.38.540.] 


78.40.309 Superintendent acting as foreman. It shall 
be unlawful for the operator to have the superintendent 
to act as mine foreman, unless the superintendent holds 
a certificate of competency as a mine foreman issued by 
the state board of examiners. [1917 c 36 § 74; RRS § 
8709. Formerly RCW 78.32.430.] 


78.40.312 Mine foreman to have certificate 
Temporary mine foreman. It shall be unlawful for the 
operator of any mine to have in his service as mine fore- 
man any person who does not hold a certificate of com- 
petency as mine foreman issued by the state board of 
examiners. Anyone holding a first class certificate may 
serve aS a mine foreman: Provided, That whenever an 
exigency arises by which it is impossible for any operator 
to secure the immediate services of a certificated mine 
foreman, he may employ any trustworthy and experi- 
enced man to act as temporary mine foreman for a pe- 
riod not to exceed thirty days, and in the event that no 
person possession [possessing] a certificate of compe- 
tency satisfactory to the mine superintendent can be 
found to fill the position, then the mine inspector may 
grant a temporary certificate to some person he may 
deem qualified, who may then fill the position until 
thirty days from and after the next meeting of the board 
of examiners held for the purpose of granting certifi- 
cates. [1917 c 36 § 75; RRS § 8710. Formerly RCW 
78.32.450, part.] 


78.40.315 Assistant mine foreman, fire boss, to have 
certificate——Temporary employment. It shall be un- 
lawful for the operator of any mine to have in his em- 
ploy as assistant mine foreman or fire boss any person 
who does not hold a first or second class certificate of 
competency issued by the board of examiners: But, pro- 
vided, That whenever any exigency arises by which it is 
impossible for any operator to secure the immediate ser- 
vices of a certificated man, he may employ any trust- 
worthy and experienced man for a period not exceeding 
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thirty days, and in the event that no person possessing a 
certificate of competency satisfactory to the mine super- 
intendent can be found to fill the position, then the mine 
inspector may grant a temporary certificate to some 
person he may deem qualified, who may then fill the 
position until thirty days from and after the next meet- 
ing of the board of examiners held for the purpose of 
granting certificates. [1917 c 36 § 76; RRS § 8711. 
Formerly RCW 78.32.450, part.] 


78.40.318 Foreman in charge underground—— 
Exception. Underground operations shall be under the 
charge of a person holding a first class certificate under 
this chapter: Provided, however, That this section shall 
not apply to prospecting or exploring work where less 
than ten men are employed underground at any one 
time, unless the mine inspector, by written notice served 
on the management of such mine, requires such mine to 
be under the control. of a certificated mine foreman. 
[1917 c 36 § 77; RRS § 8712. Formerly RCW 
78.32.470.] 


78.40.321 Notice of change of name of mine. The 
operator or superintendent of every mine shall, within 
thirty days, send notice to the mine inspector when any 
change occurs in the name of a mine, under the provi- 
sions of this chapter. [1917 c 36 § 78; RRS § 8713. 
Formerly RCW 78.38.550.] 


78.40.324 Penalty for operating without a foreman. 
If any mine is worked for more than thirty days without 
a foreman as required by this chapter, the operator of 
such mine shall be guilty of a misdemeanor and liable to 
a penalty not exceeding fifty dollars for every day during 
which such mine is worked: Provided, however, That one 
foreman may act as foreman at more than one mine op- 
erated by the same company in the same camp. [1917 c 
36 § 79; RRS § 8714. Formerly RCW 78.32.460.] 


78.40.327 Boiler inspections Report Penalty. 
All boilers used for generating steam in and about coal 
mines must be inspected by a qualified person once in 
every six months, or oftener if required by the mine in- 
spector. The result of such inspection shall be certified in 
writing to the mine inspector within thirty days thereaf- 
ter, on [a] blank furnished by the mine inspection 
department. 

Failure to make such reports shall constitute a misde- 
meanor. [1917 c 36 § 80; RRS § 8715. Prior: 1891 c 81 
§ 18, part; 1887 c 21 § 8, part. Formerly RCW 
78.36.200.] 


78.40.330 Safety devices on boilers. Every boiler 
must be equipped with water glasses, trycocks, steam 
gauge, safety valves and such other safety devices as 
may be required by law. All such devices must be kept 
in proper adjustment and their condition inspected and 
reported on in the same manner as provided for the 
boiler inspection. [1917 c 36 § 81; RRS § 8716. Prior: 
1891 c 81 § 18, part; 1887 c 21 § 8, part. Formerly 
RCW 78.36.210.] 
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78.40.333 Permit to temporarily locate boiler nearer 
shaft. In the case of mines being developed where ten 
men or less are employed on one shift, the mine inspec- 
tor shall, upon request of the operator, issue a written 
permit authorizing the placing temporarily of a boiler or 
boilers nearer than seventy-five feet to a shaft, slope or 
other opening. [1917 c 36 § 82; RRS § 8717. Formerly 
RCW 78.36.230.] 


78.40.336 Testing safety devices. The engineer or 
fireman in charge of a boiler or boilers shall keep a con- 
stant watch over all safety devices and shall try same 
frequently to determine their proper adjustment. He 
shall immediately notify his employer of any defect. 
[1917 c 36 § 83; RRS § 8718. Formerly RCW 
78.36.220.] 


78.40.339 Washhouse for employees. Whenever sixty 
percent of the employees of a coal mine in this state 
shall petition the operator of such mine to provide a 
suitable washhouse for their use, free of cost to employ- 
ees, such operator shall provide a suitable building which 
shall be convenient to the principal entrance to the mine 
or group of mines to be used as a washhouse, changing 
and drying room for the employees of the mine. Such 
building or washhouse to have sufficient floor space for 
the accommodation of miners or others using the same. 
The flooring in such washhouse to be of concrete, tiling 
or cement, and the flooring in changing room to be op- 
tional with the owner as to the material used. Lockers or 
some other arrangements shall be put in the changing 
room for the use of employees using same, and shower 
baths shall be provided in the washroom, one for each 
twenty men employed on one shift. The operator shall 
furnish an attendant to look after the operation, ventila- 
tion, drying of clothes, and sanitary conditions of the 
washhouse and changing rooms. 

This section shall not apply to mines where less than 
twenty men are employed, or to mines under develop- 
ment which are not on a permanent operating basis. 
[1945 c 83 § 1; 1917 c 36 § 84; Rem. Supp. 1945 § 
8719. Formerly RCW 78.34.220.] 


78.40.342 Fire protection——Automatic sprinklers. 
At each and every coal mine in this state the owner or 
operator thereof shall, within three months after this 
chapter goes into effect, provide and maintain in good 
condition efficient means of protection against fire at the 
following places, to wit: Main entrance to hoisting 
shafts, slopes, permanent escapeways and ventilating 
fans on surface; also at all underground stables, pump 
rooms, hoists of more than fifty horsepower, and venti- 
lating fans delivering more than ten thousand cubic feet 
of air per minute. Said means of fire protection shall 
consist of sufficient chemical extinguishers of approved 
type, or of proper hydrants, hose not less than one and 
one-half inch internal diameter, with suitable connec- 
tions and nozzles, and pipe lines of not less than two 
inches internal diameter, to convey water at a pressure 
of not less than twenty-five pounds per square inch from 
an adequate supply of each of the aforementioned 
places. 
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At mines where open flame lamps are used at all main 
landings for a distance of two hundred feet from the 
shaft or slope in all stables, pump rooms, or hoist rooms 
that are timbered, or where timber is used in such 
quantities that a fire would be likely to spread, there 
shall be maintained two lines of automatic sprinklers on 
each side of the passageway attached to not less than 
one and one~half inch pipes connected with the fire 
fighting water supply, and such sprinklers shall not be 
more than ten feet apart. 

All automatic sprinklers shall be of the fusible plug 
type and shall not require a temperature of more than 
one hundred and sixty-five degrees Fahrenheit to release 
the water. [1917 c 36 § 85; RRS § 8720. Formerly 
RCW 78.34.610.] 


78.40.345 Timber for props. The owner or operator 
of any coal mine shall provide a sufficient supply of 
timber at any such mine where the same is required for 
use as props, so that the workmen may at all times be 
able to properly secure their working places, and it shall 
be the duty of the owner or operator to send down into 
the mine all such props, the same to be delivered at the 
entrance to the working place, or as may be agreed upon 
between the employees and the operator. [1917 c 36 § 
86; RRS § 8721. Prior: 1891 c 81 § 10; 1887 c 21 § 17. 
Formerly RCW 78.34.620.] 


78.40.348 Notice of lease or sale of a mine. Any 
mine owner transferring any coal mine shall immedi- 
ately report such sale or lease to the mine inspector, giv- 
ing the name or the names of the purchaser, purchasers, 
or lessee, and the address or addresses of the same. The 
purchaser, purchasers, or lessee of any such coal mine 
shall also immediately report ‘to the mine inspector giv- 
ing the names of the officers and superintendent of such 
coal mine, with their addresses. [1917 c 36 § 87; 1907 c 
105 § 3; RRS § 8722. Formerly RCW 78.38.560.] 


78.40.351 Accidents Inquests Investiga- 
tions——Costs. Whenever by reason of any explosion or 
any other accident in or about any coal mine, whereby 
loss of life or serious injury has occurred, or is thought 
to have occurred, it shall be the duty of the person hav- 
ing charge of the mine to give notice thereof to the mine 
inspector by telephone or telegraph, and if any person is 
killed thereby, to the coroner of the county,-who shall 
give due notice to the mine inspector if an inquest is to 
be held. In case of any major or fatal accident, the resi- 
dent district officers of the miners' organization shall be 
notified by telephone or telegraph at the same time the 
mine inspector is notified, and shall have the privilege of 
appearing at all investigations held to determine the 
cause of such accident, and to recommend safety mea- 
sures for the prevention of accidents. If the coroner shall 
determine to hold an inquest, the mine inspector shall be 
allowed to testify and offer such testimony as he shall 
deem necessary to thoroughly inform the said inquest of 
the cause of death, and the said inspector shall have au- 
thority at any time to appear before such coroner and 
jury and question or cross—question any witness, and in 
choosing a jury for the purpose of holding such inquest it 
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shall be the duty of the coroner to impanel a jury, no 
one of whom shall be directly or indirectly interested. It 
shall be the duty of the mine inspector upon being noti- 
fied as herein provided, to immediately repair to the 
scene of the accident and make such suggestions as may 
appear necessary to secure the safety of the men, and if 
the results of the explosion or accident do not require an 
investigation by the coroner, he shall proceed to investi- 
gate and ascertain the cause of the explosion or accident, 
and make a record thereof, which he shall file as pro- 
vided for, and to enable him to make the investigation he 
shall have the power to compel the attendance of persons 
to testify, and administer oaths or affirmations. The cost 
of such investigation shall be paid by the county in 
which the accident occurred, in the same manner as 
costs of inquests held by coroners or justices of the peace 
are paid, and copies of evidence taken at inquests shall 
be furnished the mine inspector. [1939 c 51 § 2; 1917 c 
36 § 88; RRS § 8723. Prior: 1891 c 81 § 15; 1887 c 21 § 
9. Formerly RCW 78.38.530.] 


78.40.354 Certain steampipes to be insulated. No 
steampipes, through which high pressure steam is con- 
veyed for the purpose of driving pumps or other ma- 
chinery, shall be laid on traveling or haulage ways, 
unless they are encased in asbestos or some other suit- 
able material, or so placed that the radiation of heat into 
the atmosphere of the mine will be prevented as far as 
possible. [1917 c 36 § 89; RRS § 8724. Formerly RCW 
78.34.630.] 


78.40.357 Internal combustion engines prohib- 
ited Penalty. When a steam locomotive is used for 
the purpose of hauling coal out of a mine, the tunnel or 
tunnels through which the locomotive passes shall be 
properly ventilated and kept free as far as practicable of 
noxious gases. The use of steam locomotives shall be 
prohibited in any mines opened in the state after the 
passage of this chapter, or in mines already opened that 
are not now using the same. 

The use of mining locomotives, pumping engines, 
hoists, trucks, or any other form of machinery driven or 
propelled by internal combustion engines, in which 
power is generated by burning within the cylinder or 
cylinders, a mixture of air and gas, or air and alcohol, 
gasoline, fuel oil, oil distillate, or other liquid fuel, 
within any coal mine or mines, is hereby declared to be 
unlawful, and any person or persons, body corporate, 
agent, manager or employer who shall violate any of the 
provisions of this section shall be guilty of a misde- 
meanor. [1943 c 211 § 4; 1917 c 36 § 90; Rem. Supp. 
1943 § 8725. Formerly RCW 78.34.640.] 


78.40.360 Precautions against explosions of dust. In 
any mine or part of mine where, from the nature of the 
coal or method of handling the same, an undue quantity 
of dust is produced either on the roadways or in the 
working places, which may tend to cause danger of ex- 
plosion, then all the haulage ways leading thereto and all 
the haulage roads and working places in such section of 
the mine, shall be thoroughly and effectively watered by 
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some recognized and approved system of watering, or 
other treatment equivalent to watering. If, in the opinion 
of the inspector, an undue quantity of dust is produced 
and the method employed is not adequate or effective, 
he may notify the manager in writing and proceed as 
provided for in *section 9, article II of this act: Provided, 
however, That the provisions of this section shall not ap- 
ply to any mine or separate split or panel of such mine if 
no explosives are permitted and safety lamps are used in 
such separate part of a mine, unless in the opinion of the 
inspector this exemption would be dangerous to the per- 
sons employed in such section or part of the mine. [1917 
c 36 § 91; RRS § 8726. Formerly RCW 78.34.650.] 


*Reviser's note: "section 9, article II of this act" (1917 c 36 § 9) is 
codified in RCW 43.22.210. 


78.40.363 Stables in mines Storage of hay or 
straw Lining of pump rooms. It shall not be lawful to 
provide a horse or mule stable in any mine unless the 
same is excavated in solid rock, or built, or thoroughly 
lined with a fireproof material; and all openings to such 
stables shall be equipped with fireproof doors, free from 
all obstruction, which can be closed in case of fire. 

No hay or straw shall be taken into any mine unless 
pressed and made up into compact bales, which shall be 
kept in a storehouse built apart from the stable and in 
the same manner as the stable. Under no circumstances 
shall the hay or straw be stored in the stable. 

All permanent underground pump rooms must be 
thoroughly lined with fireproof material, unless the same 
are excavated in solid rock. [1917 c 36 § 92; RRS § 
8727. Formerly RCW 78.34.660.] 


78.40.366 Weight before screening when ton rate 
employment. It shall be unlawful for any mine owner, 
lessee or operator of coal mines in the state of 
Washington, employing miners at ton rates, to pass the 
output of coal mined by said miners over any screen or 
other device which will take any part from the value 
thereof before the same shall have been duly weighed 
and credited to the employee sending the same to the 
surface, and accounted for at the legal rate of weights as 
fixed by the laws of the state of Washington. [1917 c 36 
§ 93; RRS § 8728. Prior: 1891 c 161 § 1. Formerly 
RCW 78.32.040.] 


78.40.369 Escape shafts, equipment Signboards. 
All escapement shafts or slopes over thirty degrees pitch 
shall be equipped with stairways or ladders having land- 
ing places or platforms at reasonable distances apart or, 
in lieu thereof, such hoisting apparatus as will enable the 
employees in the mine to make safe and speedy exit in 
case of danger. At all points where the passageway to 
the escapement shaft and other places of exit is inter- 
sected by other roadways or entries, conspicuous sign- 
boards, subject to the approval of the mine inspector, 
shall be placed indicating the direction it is necessary to 
take in order to reach such place of exit. [1917 c 36 § 
94; RRS § 8729. Prior: 1909 c 117 § 3; 1907 c 105 § 1, 
part; 1891 c 81 § 3; 1887 c 21 § 3, part. Formerly RCW 
78.34.720.] 
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78.40.372 Width of barrier pillars Penalty. The 
operator of every coal mine shall leave barrier pillars at 
least fifty feet in width along the line of the property he 
operates; failure to do so shall constitute a gross misde- 
meanor and he shall be subject to a fine of not less than 
five hundred dollars nor more than one thousand dollars, 
or imprisonment of not less than six months: Provided, 
however, That nothing herein shall be construed as for- 
bidding owners or operators of adjacent properties from 
extracting all the coal after they have agreed that same 
might be done. [1917 c 36 § 95; RRS § 8730. Formerly 
RCW 78.34.670.] 


78.40.375 Operator's reports, annual and 
monthly——Contents: Penalty. On or before the 
twenty-fifth day of January in each year, the operator 
or superintendent of every mine shall send to the office 
of the state mine inspector a correct report specifying 
with respect to the year ending the thirty-first of 
December preceding, containing the following: 


Name of company ------------------------- 
Post office address ------------------------- 


OFFICERS Name 
President’ 2.0.0. .ceceet so oechees cee ese 
Manager? peoc teesis sch eseccceaceetcceces 
General superintendent --------------------- 
Mining engineer -------------------------- 
Superintendent -_.._--.-------------------- 
General foreman -------------------------- 
Outside foreman -------------------------- 
Inside mine foreman ----------------------- 
Location of mine -------------------------- 
On what railroad _._.-.-------------------- 
Principal market -.------------------------ 
Average value of coal per short ton at 

MING otaran e see oe ees 


MINE Seoses sesh Seee Sees ye 
Price paid per gross ton for mining ----------- 
Are wages paid monthly or semi- 

monthly ---------------------------- 
Number of feet of gangway or entry 

driven cue hae eet cee 
Also number of feet of slope or shaft 

driven or sunk during year ------------- 
Scale of wages paid above ground ------------ 
Scale of wages paid underground in 

the different classes ------------------- 

A report of ventilating and other important machinery 
installed during the year. 

A report of new openings. 

On or before the fifteenth day of each month, the op- 
erator or superintendent shall also furnish the state mine 
inspector with a monthly report relative to the month 
preceding, containing the following information: 


Name of company -.------.---------------- 
Name or number of mine .._...-._--_------- 
Location of mine __..-..------------------- 
County orior Diaso hadni nune auaa 
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REPORT IN SHORT TONS 


No. tons of coal shipped -------------------- 
No. sold to employees and local trade 

No. used for power _.---------------------- 
No. charged into ovens for coke -------------- 
Total production of coal .------------------- 
Total production of coke -------------------- 
No. days operated ------------------------- 
No. inside employees -.-.------------------- 
No. outside employees ---------------------- 
No: killed 2522525 Seed eceiececcsssieeck ce 
No. injured _.__._-__--_------------------- 
No. widows __---------------------------- 
No orphans -iret 252235 seedceaee D EADS 


The operator or the superintendent who fails to com- 
ply with the provisions of this section shall be deemed 
guilty of a misdemeanor. [1943 c 211 § 5; 1917 c 36 § 
96; Rem. Supp. 1943 § 8731. Formerly RCW 78.38.570 
and 78.38.580.] 


78.40.378 Shelter holes on haulage roads. The oper- 
ator shall provide that all mechanical haulage roads, 
driven after this chapter takes effect, where separate 
traveling ways are not maintained, where general clear- 
ance is less than two and one-half feet on one side shall 
be provided with shelter holes not more than sixty feet 
apart, giving clearance not less than three feet wide and 
four feet high along the road. They shall be kept white- 
washed. [1917 c 36 § 97; RRS § 8732. Formerly RCW 
78.34.680.] 


78.40.381 Safeguarding personnel from machinery, 
stairs, etc. All machinery used in or about any mine that 
when in motion would be dangerous to persons coming 
in contact therewith, such as engines, wheels, screens, 
shafting, gears and belting, shall be guarded by covering 
or railing to prevent persons from walking or falling 
against same. All sides of stairs, trestles and platforms 
around mines shall be provided with hand and guard 
railing to prevent persons from falling over the sides. 
[1917 c 36 § 98; RRS § 8733. Formerly RCW 
78.34.690.] 


ARTICLE IX DUTIES OF OFFICIALS 


78.40.390 Superintendent to see laws are observed. 
The superintendent shall, at least once every week, read, 
examine carefully and countersign all reports entered in 
the mine record book by the mine foreman, and if he 
finds on such examination that the law is being violated 
in any particular, he shall order the mine foreman to 
stop such violation forthwith, and shall see that his order 
is complied with. [1917 c 36 § 99; RRS § 8734. Form- 
erly RCW 78.32.400.] 


78.40.393 Superintendent, duties as to other officials. 
The superintendent shall not obstruct the mine foreman 
or other officials in the fulfillment of any of their duties, 
as required by this chapter, but he shall direct that the 
mine foreman and all other employees under him comply 
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with the law in all its provisions. [1917 c 36 § 100; RRS 
§ 8735. Formerly RCW 78.32.410.] 


78.40.396 Superintendent or assistant to visit work- 
ing places. It shall be the duty of every mine superinten- 
dent to visit, or to have his assistant superintendent visit 
every working place in every mine under his charge once 
every sixty days: Provided, That the mine foreman shall 
not be considered as the assistant to the superintendent 
for this purpose. [1917 c 36 § 101; RRS § 8736. Form- 
erly RCW 78.32.420.] 


78.40.399 Operator's duties Posting rules and 
notices. The operator shall keep on hand at the mine a 
supply of the printed rules and notices and record books 
required by this chapter. He shall see that the rules and 
notices are posted in conspicuous places at or near the 
entrance to the mine and kept in such condition that 
they will always be legible. [1917 c 36 § 102; RRS § 
8737. Prior: 1891 c 81 § 20. Formerly RCW 78.38.500.] 


78.40.402 Foreman Duties as to interior of 
mines. The mine foreman shall keep a careful watch over 
the ventilating apparatus, the ventilation, airways, trav- 
eling ways, timbering and drainage, and shall see that all 
stoppings along the airways are properly built. He shall 
also see that the proper crosscuts or breakthroughs are 
made in the pillars of all chutes, breasts, rooms, gang- 
ways, entries and levels, in accordance with this chapter, 
and that they are closed when necessary so that the ven- 
tilating current can be conducted in sufficient quantities 
through the last crosscut or breakthrough and to the 
working places by means of brattices or other devices, 
and all other duties pertaining to the safety of the men, 
as provided for in this chapter. [1917 c 36 § 103; RRS § 
8738. Formerly RCW 78.32.480.] 


78.40.405 Foreman Duties as to men in mines. 
The mine foreman shall have charge of all inside work- 
ings and of the persons employed therein, in order that 
all of the provisions of this chapter as far as they relate 
to his duties concerning the safety of the mine and the 
persons employed therein be complied with, and the reg- 
ulations prescribed for each class of workmen under his 
charge be carried out in the strictest manner possible. 
[1917 c 36 § 104; RRS § 8739. Formerly RCW 
78.32.490.] 


78.40.408 Foreman Records. The mine foreman 
shall each day write and sign with ink in a book pro- 
vided for that purpose, a report of the general condition 
of the mine, which report shall clearly state any unusual 
danger that may have come under his observation during 
the day, or any unusual danger reported to him by his 
assistants, or by the fire bosses. The report shall also 
state the manner in which the requirements of the law 
are not complied with. 

He, or his assistant, shall also once each week enter 
plainly with ink in said book a true report of all air 
measurements required by this chapter, designating the 
place, the area of each breakthrough and entry sepa- 
rately, the velocity of the air in each breakthrough and 
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entry, and the number of men employed in each separate 
split of air, with the date when measurements were 
taken. Said book shall at all times be kept in the main 
office at the mine for examination by the inspector and 
by any persons working in the mine. Such examinations 
made by others than inspectors shall be in the presence 
of the superintendent or mine foreman. 

The mine foreman shall also each day read carefully 
and countersign in ink all reports entered in the fire 
bosses’ book. [1917 c 36 § 105; RRS § 8740. Formerly 
RCW 78.32.500.] 


78.40.411 Foreman——Duty to drill men on means 
of escape. In order that men may familiarize themselves 
with escapements to be used in case of accidents, it shall 
be the duty of the mine foreman to cause all miners and 
other underground employees to walk or climb to or 
from their working places to the surface by way of one 
of the traveling ways, escapements, or outlets, at least 
once every six months. [1917 c 36 § 106; RRS § 8741. 
Formerly RCW 78.32.530.] 


78.40.414 Foreman Duties as to ventilation. 
When operations are temporarily suspended in a mine, 
the mine foreman shall see that a danger sign is placed 
across the mine entrance, which sign shall be sufficient 
warning for persons not to enter the mine. If the circu- 
lation of air through the mine be stopped, each entrance 
to said mine shall be fenced off in such manner as will 
ordinarily prevent persons from entering said mine, and 
a danger sign shall be displayed upon said fence at each 
entrance. The mine foreman shall see that all danger 
signs used at the mine are in good condition, and if they 
become defective he shall cause same to be repaired, or 
notify the superintendent. 

In case of accident to a ventilating fan or its machin- 
ery whereby the ventilation in a mine is, or is about to 
be seriously interrupted, the mine foreman shall order 
the men to withdraw immediately from the mine, and he 
shall not allow them to return to their work until the 
ventilation has been restored and the mine has been 
thoroughly examined by him, or by an assistant mine 
foreman or fire boss, and reported safe. 

In case the operation of the ventilating fan is stopped 
at a gaseous mine because of the suspension of the oper- 
ations in the mine, the mine foreman shall not allow the 
men employed therein to enter the mine until the venti- 
lation has been restored by the operation of the fan for 
at least twelve hours and the mine has been thoroughly 
examined by him, or by an assistant mine foreman or 
fire boss, and reported safe. [1919 c 201 § 5; 1917 c 36 
§ 107; RRS § 8742. Prior: 1897 c 45 § 8. Formerly 
RCW 78.32.520.] 


78.40.417 Foreman——Weekly examination of mine. 
Whenever any dangerous condition is known to exist, or 
is reported by others to the mine foreman, he shall give 
prompt attention to its removal, and in case it is im- 
practicable to remove the danger at once, he shall post 
danger signs warning every person whose safety is men- 
aced thereby, to remain away from the place that the 
dangerous conditions affect. He or his assistant shall 
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once each week travel and examine all the air courses 
and traveling ways, and in addition all the openings that 
give access to old workings or falls. He shall record and 
sign in ink in a book provided for that purpose the re- 
sults of these weekly examinations. [1943 c 211 § 6; 
1917 c 36 § 108; Rem. Supp. 1943 § 8743. Formerly 
RCW 78.32.510.] 


78.40.420 Foreman——Precautions against gas and 
water. In any working place that is being driven within 
supposedly dangerous proximity to an abandoned mine 
suspected of containing explosive gases, or that may 
contain a dangerous accumulation of water, the mine 
foreman shall see that at least one bore hole shall be 
maintained not less than twenty feet in advance of the 
face; and in a seam of coal on either side of the bore 
hole, flank holes shall be driven not less than twelve feet 
in advance, and any place driven to tap water or gas 
shall not be more than eight feet wide. [1917 c 36 § 109; 
RRS § 8744. Prior: 1891 c 81 § 14; 1887 c 21 § 5. 
Formerly RCW 78.32.540.] 


78.40.423 Foreman Duty to check fire bosses. 
The mine foreman shall see as often as practicable that 
the fire boss has left his mark, as required by this chap- 
ter, in places examined or reported examined. [1917 c 36 
§ 110; RRS § 8745. Formerly RCW 78.32.560.] 


78.40.426 Foreman——Dnuty to visit working places. 
The mine foreman, his assistant, or fire boss, shall visit 
each working place once each shift while the employees 
are at work, and in addition thereto shall give special 
care, oversight and attention to the men drawing pillars. 
(1917 c 36 § 111; RRS § 8746. Formerly RCW 
78.32.570.] 


78.40.429 Foreman Duties in case of accidents. 
It shall be the duty of the mine foreman, or his assistant, 
in case of injury to employees while at work in the mine, 
to at once visit the scene of the accident, see that the in- 
jured person or persons are given all the aid that can 
possibly be given which will add to their comfort and 
safety. After being treated with all the skill known to the 
foreman or his assistant, the injured person or persons 
shall be carefully wrapped up and taken to their homes 
or the hospital. [1917 c 36 § 112; RRS § 8747. Form- 
erly RCW 78.32.550.] 


78.40.432 Fire boss Duties in general. It shall be 
the duty of the fire boss to examine carefully not more 
than three hours before a first shift enters the mine, ev- 
ery working place in his charge in which men have not 
been employed at the working face within ninety min- 
utes previous to the starting time of such shift all open 
places adjacent to live workings, and every unfenced 
road to abandoned workings. He shall see that the air 
current is traveling in its proper course. In making the 
examination he shall use no other than an approved 
safety lamp. The fire boss shall examine for all dangers 
in all portions of the mine under his charge, and after 
each examination he shall leave at or near the working 
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face of every place examined the date of the examina- 
tion as evidence that he has performed his duty. [1917 c 
36 § 113; RRS § 8748. Formerly RCW 78.32.590.] 


78.40.435 Fire boss Danger signs. At the en- 
trance to and in crosscuts or breakthroughs to any 
working place where explosive gas is discovered or where 
there is immediate danger found to exist from any other 
cause, the fire boss shall place a danger sign, which shall 
be sufficient warning for persons not to enter. 

The danger sign shall consist of a lagging, board or 
piece of timber, or other obstruction, placed across the 
entrance to the working place, and in crosscuts and 
breakthroughs open to such working place, so that it is 
distinctly visible and marked plainly showing that dan- 
ger exists beyond. [1917 c 36 § 114; RRS § 8749. 
Formerly RCW 78.32.600.] 


78.40.438 Fire boss Record of inspections 
Procedure upon report of gas. Each fire boss shall, im- 
mediately after making his inspection and before the 
employees are allowed to enter the mine, report on a 
bulletin board provided for that purpose at the entrance 
to the mine, a true record of such inspection, designating 
each place where gas is found, also that all other places 
are clear. A like report of such inspection shall immedi- 
ately be made by the fire boss, with ink, in a book kept 
for that purpose at the mine office on the surface, and in 
addition shall set forth the time of the inspection, the 
reason for the presence of any danger found, the means 
taken and by whom for the removal of same. If explosive 
gas is found the report shall show as near as possible the 
amount found, and time the place was clear. The fire 
bosses’ record shall, at all times, be accessible to the 
mine inspector or his deputy, and to the employees of 
the mine in the presence of a mine official. The fire boss, 
mine foreman, or his assistant must reexamine all places 
in which gas is reported in advance of employees work- 
ing in such places. After making such examination he 
shall personally direct the removal of said gas or other 
danger. Gas shall not be removed by brushing. [1917 c 
36 § 115; RRS § 8750. Formerly RCW 78.32.610.] 


78.40.441 Shot firers Reports. In all parts of a 
mine where explosive gas is being generated, or dust ex- 
ists in such quantities as to be dangerous or liable to 
cause an explosion from blowout or windy shots, there 
shall be employed a sufficient number of competent per- 
sons to act as shot firers, whose duty it shall be to fire 
all shots properly placed by the miners, and refuse to 
fire any shots improperly placed. No blasts in such part 
of a mine shall be fired by any other person than a shot 
firer, fire boss or foreman. Incombustible material for 
tamping must be used for that purpose, and the mine 
foreman shall supply same at convenient places inside 
the mine. Under no circumstances shall coal dust or any 
other combustible material be used for tamping. Each 
shot firer shall report to the fire boss, mine foreman, or 
his assistant, every shot that he has refused to fire, every 
blown out shot, and every shot that has missed fire, and 
a record shall be kept of same. [1917 c 36 § 116; RRS § 
8751. Formerly RCW 78.38.270 and 78.38.350, part.] 
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78.40.444 Shot firing Restrictions on. No shot 
firer or any other person shall fire a shot in any working 
place if he can detect explosive gas in the place. In dusty 
mines no shot shall be fired unless the place in which the 
shot is to be fired is thoroughly wetted or otherwise 
treated to prevent the existence of any dust for a dis- 
tance of not less than one hundred feet from the shot to 
be fired. 

When the presence of coal dust is likely to enter into 
an explosion hazard, the chief mine inspector may re- 
quire that the dry area be thoroughly rock dusted to the 
extent that the incombustible content shall be at least 
seventy percent. 

In all advancing entries, counters and haulage inclines 
where an undue quantity of dry coal dust is present, the 
chief mine inspector may require that the rock dusting 
shall be kept within one hundred feet of the working 
face. The rock dust shall be of such material as will 
meet the requirements of the U.S. bureau of mines in 
exclusion of deleterious substances. [1943 c 211 § 7; 
1917 c 36 § 117; Rem. Supp. 1943 § 8752. Formerly 
RCW 78.38.330.] 


ARTICLE X MINE RESCUE EQUIPMENT 


78.40.450 Rescue apparatus and supplies Reports 
on. Within one year after *this chapter goes into effect, 
every coal mine employing as many as twenty under- 
ground men, shall have and maintain ready for use at all 
times, at least three sets of mine rescue apparatus, and 
one reviving device, of a type approved by the US. bu- 
reau of mines. 

For each one hundred underground men in addition to 
the first twenty, one additional apparatus shall be main- 
tained, up to six sets. 

At every coal mine where mine rescue equipment is 
maintained, supplies for same shall be kept on hand to 
last at least twenty-four hours. The superintendent of 
the mine, or some person designated by him for that 
purpose, shall examine each apparatus once each month 
and report the condition of same, also the amount of 
supplies on hand at the time of such examination. This 
report shall be made in writing by the person making the 
examination and a record of same shall be kept at the 
mine office and shall be accessible to the mine inspector 
or his deputy at all times. 

Whenever two or more coal mines are operated by the 
same company within a radius of twenty miles, they 
shall be considered as one mine. However, mines within 
a radius of twenty miles and connected by a wagon road 
or railroad, may agree to equip and maintain one central 
station at which there shall not be less than six appara- 
tuses and one reviving device; when more than four 
mines are associated at one central station, an additional 
machine must be added: Provided, however, That any 
coal mining operation within fifty miles of a properly 
equipped and maintained U.S. bureau of mines rescue 
Station, in lieu of the provisions of this section, shall be 
required to furnish such personnel as the bureau of 
mines or the state mine inspector may require for ade- 
quate training in mine rescue and first aid work, the cost 
of the training of said personnel to be borne by the mine 
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operator. [1947 c 166 § 4; 1943 c 211 § 8 1917 c 36 § 
118; Rem. Supp. 1947 § 8753. Formerly RCW 
78.34.450.] 


*Reviser's note: "this chapter goes into effect": "this act” used in 
session law language is changed to "this chapter”; the phrase was first 
used in the 1917 act, which took effect at midnight, June 6, 1917. The 
1947 amendatory act took effect at midnight, June 11, 1947. 


78.40.453 Stretchers required——Use. The operator 
or superintendent of every mine employing from five to 
fifty persons, shall provide and keep in good condition 
near the principal entrance to the mine, one stretcher. 
When more than fifty persons are employed, they shall 
keep at least two stretchers. These stretchers shall be 
used for conveying to his abode, or to the hospital if 
necessary, any person who may be injured while in the 
discharge of his duties. [1917 c 36 § 119; RRS § 8754. 
Prior: 1891 c 81 § 13. Formerly RCW 78.34.460, part.] 


78.40.456 Woolen blankets required. Suitable woolen 
blankets shall be kept on hand for each stretcher. [1917 
c 36 § 120; RRS § 8755. Formerly RCW 78.34.460, 
part.] 


78.40.459 Medical supplies required. At all times 
there shall be provided bandages, splints, and other 
medical supplies, to render first aid and relief to em- 
ployees who may be injured. These supplies shall be kept 
in a suitable room near the entrance to the mine. [1917 
c 36 § 121; RRS § 8756. Formerly RCW 78.34.480.] 


78.40.462 First aid kits Penalties. At each 
working level, or entry, of every mine in this state, the 
operating company shall maintain a box of first aid sup- 
plies equivalent to the American Red Cross (industrial) 
first aid box. If these boxes are kept locked, the keys 
shall always be near at hand and plainly visible. Such 
keys may be kept under glass as a fire alarm box key is 
kept. Additional keys may be given to employees se- 
lected by the mine foreman on each level or working 
section of the mine. The foreman shall keep a list of 
those who have keys in their possession posted on the 
(industrial) first aid box nearest their working places. In 
addition to the above first aid boxes, the operating com- 
pany of each mine shall furnish each driver or motorman 
with a metallic covered packet equivalent to those sold 
by the American Red Cross. At all times when they are 
underground or at their respective places of employment, 
said drivers or motormen shall have the metallic packets 
in their possession. Failure of the operator to provide the 
supplies required by this section shall constitute a mis- 
demeanor. Any person destroying or stealing any of the 
first aid supplies shall be guilty of a misdemeanor. [1917 
c 36 § 122; RRS § 8757. Formerly RCW 78.34.490.] 


ARTICLE XI POWDER AND EXPLOSIVES 


78.40.470 Explosives, how and where to be kept. Ev- 
ery person who has powder or other explosives in a mine 
shall keep the same in a proper, closed receptacle. Said 
receptacle shall be kept as far as practicable from the 
track or chute; and all powder receptacles shall be kept 
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as far as practicable from each other, and each in a se- 
cluded place. Detonators shall at all times be kept in 
securely closed cases, separate and apart from other ex- 
plosives, until required for use. [1917 c 36 § 123; RRS § 
8758. Formerly RCW 78.38.200.] 


Storage of explosives Issuance to workmen: RCW 78.40.488. 


78.40.473 Use of lamps and lighted pipes near explo- 
sives——Opening receptacles. Whenever a workman us- 
ing an open light is about to open a receptacle 
containing explosives, and while handling the explosives, 
he shall place and keep his lamp at least five feet distant 
from said explosive and in such position that the air 
currents cannot convey sparks to it, and at such time no 
person shall approach nearer than five feet to any explo- 
sive with an open lamp, lighted pipe, or anything con- 
taining fire, except safety lamps, unless such explosive is 
contained in a proper closed receptacle. No miner, 
workman, or other person shall open any receptacle con- 
taining an explosive except in the manner prescribed by 
the manufacturer thereof, and it shall be unlawful for 
any person to have in his possession in any mine any re- 
ceptacle containing explosives which has been opened in 
violation of this chapter. [1917 c 36 § 124; RRS § 8759. 
Formerly RCW 78.38.210 and 78.38.220, part.] 


Limitations on storage and handling of explosives: RCW 78.40.651. 
Precautions in handling explosives: RCW 78.40.675. 


78.40.476 High explosives. No high explosive shall 
be stored in any mine and no more shall be taken into 
any mine at any one time, by any person, than is re- 
quired in one shift. The quantity used shall be subject to 
the approval of the mine inspector. [1917 c 36 § 125; 
RRS § 8760. Formerly RCW 78.38.230.] 


Quantity of explosives allowed in mine: RCW 78.40.648. 
Storage of explosives Issuance to workmen: RCW 78.40.488. 


78.40.479 Firing dependent shots Permit. No 
person shall fire a dependent shot in the coal as herein- 
after defined. A dependent shot is a shot dependent on 
another shot so placed as to make an opening sufficient 
for the dependent shot to do its work properly. At mines 
where solid shooting is allowed the opening shot shall be 
fired first and no dependent shot shall be fired at that 
time. In no case shall more than one kind of explosive be 
used in the same drill hole: Provided, That in any mine 
where the coal bed worked is less than three feet be- 
tween walls and no gas or dust is present, where it can 
be shown to the satisfaction of the mine inspector that 
the above rule would prohibit the operating company to 
mine the coal at a profit, the mine inspector may grant 
him a permit to suit his conditions. [1917 c 36 § 126; 
RRS § 8761. Formerly RCW 78.38.310.] 


78.40.482 Black powder, how handled. Black powder 
for use in mines shall be put up in metallic cans or can- 
isters, or receptacles of equally safe material. No black 
powder, high explosive, or detonators shall be hauled on 
any electric motor trip in any mine, unless the same are 
encased in nonconductive boxes or receptacles: Provided, 
That they may be hauled in nonconductive car. 
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No black powder, other than that taken by each man 
for his own use, shall be hauled on man trips. [1917 c 36 
§ 127; RRS § 8762. Formerly RCW 78.38.260.] 


78.40.485 Needles and tamping bars Depth of 
holes——Unconfined shots Penalty. The needle used 
in preparing a blast of black powder shall be made of 
copper, and the tamping bar shall be tipped with at least 
five inches of solid copper. All other explosives where a 
cap or detonator is used for the purpose of exploding the 
blast, shall be tamped with a wooden tamping bar. In no 
case shall iron or, steel or other metal that is liable to 
cause a spark while tamping, be used for the purpose of 
tamping any explosive. Neither shall a scraper be used 
for tamping. It shall be unlawful for any person to have 
in his possession in the mine underground, any iron or 
steel needle or tamping bar not tipped as above required. 

No hole shall be drilled more than six feet in depth 
for the purpose of blasting: Provided, however, That 
where mining machines are used holes may be drilled to 
the depth of the cut. 

Bulldozing, mudcapping, or other unconfined shots 
shall not be fired in any coal mine, excepting and pro- 
vided the confronting situation is such that it cannot 
safely be overcome by any other method. In such case, 
and then only in the interests of safe practice may such a 
shot or shots be placed, and the area within fifty feet 
thereof shall be thoroughly wetted down or rock dusted 
before firing, and the shot or shots be packed or heavily 
capped with rock dust. 

Any violation of this section shall be a misdemeanor 
and the offender shall be punished under the provisions 
of this chapter. [1943 c 211 § 9; 1917 c 36 § 128; Rem. 
Supp. 1943 § 8763. Prior: 1887 c 21 § 19. Formerly 
RCW 78.38.280.] 


Blasting holes: RCW 78.40.681. 
Types of tamping bars for blasting enumerated: RCW 78. 40.678. 


78.40.488 Storage of explosives Issuance to 
workmen Penalty. Each person, firm or corporation, 
engaged in coal mining, requiring the use of powder or 
other explosives, shall provide (subject to the approval of 
the mine inspector) at or near the entrance of each coal 
mine operated, at some suitable place near such work, a 
suitable distributing magazine for the storage of such 
powder or other explosives. There shall be posted upon 
such magazine a notice printed in letters not less than 
three inches in height, that such magazine contains ex- 
plosives. No person shall store or keep in any magazine 
mentioned in this section, any powder or other explosive 
in excess of one ton. Such powder or other explosives 
shall be issued daily in quantities not to exceed the 
amount used by each workman in one shift, in proper 
receptacles. Any miner taking powder into the mine and 
having to return the same on account of not being able 
to work, may return the same to the operator and the 
operator shall receive it. Any person or corporation vio- 
lating or failing to comply with the provisions of this 
section shall be guilty of a misdemeanor. [1917 c 36 § 
129; RRS § 8764. Prior: 1911 c 65 § 1. Formerly RCW 
78.38.240.] 
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Explosives, how and where to be kept: RCW 78.40. 470. 
Limitations on storage and handling of explosives: RCW 78.40.651. 


ARTICLE XII SAFETY LAMPS 


78.40.500 Safety lamps ‘Ty pe——Examination. 
In every working of a coal mine approaching any place 
where there is likely to be an accumulation of explosive 
gases, or in any working place where there is imminent 
danger from explosive gases, no light or lamp other than 
a magnetic locked safety lamp or electric lamp shall be 
allowed or used, except by superintendents, shot lighters 
or other certified men, who may use such lamps as may 
be approved by the mine inspector. 

Whenever safety lamps are required in any mine they 
shall be the property of the owner of said mine, and a 
competent person who shall be appointed for that pur- 
pose shall examine every safety lamp immediately before 
it is taken into the workings for use and ascertain it to 
be clean, safe and securely locked; and safety lamps 
shall not be used until they have been examined and 
found safe, clean and securely locked. [1917 c 36 § 131; 
RRS § 8766. Prior: 1909 c 57 § 1. Formerly RCW 
78.36.010.] 


Prerequisite to entrusting lamps to workmen: RCW 78.40.657. 


Unauthorized possession of keys to safety lamps Prosecution: 
RCW 78.40.660. 


78.40.503 Safety lamps——Open lights prohibited, 
when. At mines where the danger from explosive gas re- 
quires the use of safety lamps, no open lights shall be 
used in that part or district of the mine where safety 
lamps are in use. [1917 c 36 § 132; RRS § 8767. Form- 
erly RCW 78.36.020.] 


78.40.506 Safety lamps Tampering with lamps or 
using other lighting devices Penalty. In any mine 
where locked safety lamps are used, any person other 
than those authorized by this chapter, opening or tam- 
pering with one of said safety lamps, or found with 
matches or any lighting device other than safety lamps, 
shall be guilty of a misdemeanor and upon conviction 
thereof he shall be fined not less than fifty dollars nor 
more than two hundred dollars, or imprisonment for a 
term of not more than one year: Provided, however, This 
shall not prohibit the use of any flame used in making 
repairs to any machinery or wires when such repairs are 
made on the intake air. [1917 c 36 § 133; RRS § 8768. 
Prior: 1909 c 57 § 3, part. Formerly RCW 78.36.040.] 


78.40.509 Safety lamps Penalty. For the viola- 
tion of any provisions of RCW 78.40.500 and 78.40.503, 
the operator or employee of any mine shall be deemed 
guilty of a misdemeanor, and upon conviction thereof 
may be fined in any sum not less than fifty dollars nor 
more than two hundred dollars, and in addition thereto 
the mine inspector shall have authority and it shall be 
his duty to close such mine until the provisions of this 
chapter shall be complied with. [1917 c 36 § 134; RRS 
§ 8769. Prior: 1909 c 57 § 3, part. Formerly RCW 
78.36.030.] 


[Title 78 RCW (1979 Ed.)}—p 24] 


Title 78 RCW: Mines, Minerals, and Petroleum 


78.40.512 Safety lamps Appeal Number of 
lamps. The operator of any mine may appeal to the 
mining board when in his judgment the order of the 
mine inspector to place a mine on safety lamps is unrea- 
sonable. The decision of the board shall be final. 

At every mine in this state the operator shall provide 
and maintain in condition for use, not less than four ap- 
proved safety lamps. [1917 c 36 § 135; RRS § 8770. 
Formerly RCW 78.36.050.] 


ARTICLE XIII SHAFT SINKING 


78.40.515 Shaft driving to be open to inspection. Any 
shaft or other opening in process of opening or driving 
for the purpose of mining coal shall be subject to the in- 
spection of the mine inspector. [1917 c 36 § 136; RRS § 
8771. Formerly RCW 78.38.020.] 


78.40.518 Precautions against falling material. Over 
every shaft that is being sunk, or that shall hereafter be 
sunk, there shall be a safe and substantial structure 
erected to support the sheaves or pulleys at a height of 
not less than twenty-five feet above the tipping place. 
The landing platform of such shaft shall be so arranged 
that material cannot fall down the shaft while the bucket 
is being emptied or taken from the hoisting rope. If pro- 
visions are made to land the bucket on a truck, said 
truck and platform shall be so arranged that material 
cannot fall into the shaft. [1917 c 36 § 137; RRS § 
8772. Formerly RCW 78.38.030.] 


78.40.521 Hoisting methods. Rock or coal shall not 
be hoisted except in a bucket or on a cage when men are 
in the bottom of a shaft, and said bucket or cage must 
be connected to the hoisting rope by a safety hook or 
clevis or other safety attachment, and said bucket shall 
be so arranged that there will be no danger of its tipping 
over while the bucket is being hoisted or lowered. The 
rope shall be fastened to the side of the drum, and not 
less than three coils of rope shall always remain on the 
drum. In shafts over one hundred feet in depth, such 
shafts shall be provided with guides and guide attach- 
ments applied in such manner as to prevent the bucket 
from swinging while descending or ascending, and such 
guide or guide attachments shall be maintained at a dis- 
tance of not more than seventy-five feet from the bot- 
tom of such shaft, until its sinking shall have been 
completed. [1917 c 36 § 138; RRS § 8773. Formerly 
RCW 78.36.900.] 


78.40.524 Shaft platforms. Whenever persons are 
employed on platforms in shafts the person in charge 
must see that said platforms are properly and safely 
constructed and secured. [1917 c 36 § 139; RRS § 8774. 
Formerly RCW 78.38.040.] 


78.40.527 Shaft levels to be made safe. Where the 
Strata are not safe, every shaft level shall be securely 
cased, lined, or otherwise made secure, and the person in 
charge shall see that all loose rock or other material on 
the sides of the shaft, or on the timber in the shaft, shall 
not be allowed to remain on said timber or sides of the 


Coal Mining Code 


shaft after each blast. [1917 c 36 § 140; RRS § 8775. 
Formerly RCW 78.38.050.] 


78.40.530 Precaution when gas in shaft——Blasting 
in shaft sinking. Where explosive gas is encountered in 
sinking shafts, the person in charge shall see that the 
shaft is examined before each shift of men enters to 
work and before the men descend after each blast. All 
blasts in shaft sinking shall be exploded by an electric 
battery placed on the surface. [1917 c 36 § 141; RRS § 
8776. Formerly RCW 78.38.060.] 


78.40.533 Ventilating shafts while being sunk. Provi- 
sion shall be made for the proper ventilation of shafts 
while they are being sunk. [1917 c 36 § 142; RRS § 
8777. Formerly RCW 78.38.070.] 


78.40.536 Restrictions on riding buckets. Not more 
than four persons shall be hoisted or lowered in or on a 
bucket in a shaft at one time, and no person shall ride on 
a loaded bucket. [1917 c 36 § 143; RRS § 8778. Prior: 
1891 c 81 § 19, part; 1887 c 21 § 7, part. Formerly 
RCW 78.36.880, part.] 


Human capacity of cages——Attendant: RCW 78.40. 287. 
Men and materials not to be hoisted together: RCW 78.40.284. 


ARTICLE XIV RULES FOR THE INSTALLATION 
OF ELECTRICITY 


78.40.540 Compliance with rules Definitions. 
The operator, superintendent, or mine foreman in charge 
of any coal mine in which electricity is used as a means 
of power, shall, within six months after the passage of 
this chapter, comply with the following rules: 


DEFINITIONS 


Potential: The terms "potential" and "voltage" are 
synonymous and mean electrical pressure. 

Difference of potential: The expression "difference of 
potential" means the difference of electrical pressure ex- 
isting between any two points of an electrical system, or 
between any point of such system and the earth, as de- 
termined by a volt meter. 

Potential of a' circuit: The potential or voltage of a 
circuit, machine, or any piece of electrical apparatus, is 
the potential normally existing between the conductors 
of such circuit or the terminals of such machine or 
apparatus. 

(1) Where the conditions of the supply of electricity 
are such that the difference in potential between any 
points of the circuit does not exceed three hundred volts, 
the supply shall be deemed a low voltage supply. 

(2) Where the conditions of the supply of electricity 
are such that the difference in the potential between any 
two points in the circuit may at any time exceed three 
hundred volts, but does not exceed six hundred volts, the 
supply shall be deemed a medium voltage supply. 

(3) Where the conditions of the supply of electricity 
are such that the difference of potential between any two 
points in the circuit exceeds six hundred volts, the supply 
shall be deemed a high voltage supply. 
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Grounding: Grounding any part of an electric system 
shall consist in so connecting such part to the earth that 
there shall be no difference of potential between them. 

Underground station: An underground station is 
herein considered as any place where electrical machin- 
ery is permanently installed. [1917 c 36 § 144; RRS § 
8779. Formerly RCW 78.36.600.] 


78.40.543 Grounding. All metallic coverings, armor- 
ing of cables other than trailing cables, and, where in- 
stalled underground, the frames and bed-plates of 
generators, transformers and motors, other than low 
voltage portable motors, shall be efficiently grounded, as 
shall also the neutral wire of three wire continuous cur- 
rent systems. [1917 c 36 § 145; RRS § 8780. Formerly 
RCW 78.36.610.] 


78.40.546 Voltage underground——Installations 
Danger signs. No higher voltage than medium voltage 
shall be used underground, except for transmission or for 
application to transformers, or other apparatus, in which 
the whole of the high voltage circuit is stationary. 

In gaseous mines, high voltage transmission cables 
shall be installed in the intake airways only, and high 
voltage transformers shall be installed only in suitable 
chambers ventilated by the intake air which has not 
passed through or by a gaseous district. 

All high voltage machines, apparatus, and lines shall 
be so marked as to clearly indicate that they are dan- 
gerous by the use of the word "danger" placed at fre- 
quent intervals. [1917 c 36 § 146; RRS § 8781. 
Formerly RCW 78.36.620.] 


78.40.549 Switchboards. Switchboards: Main and 
distribution switch and fuse boards, underground, shall 
be made of incombustible insulating material, such as 
marble or slate, free from metallic veins, and be fixed in 
as dry a situation as practicable. [1917 c 36 § 147; RRS 
§ 8782. Formerly RCW 78.36.630.] 


78.40.552 Gloves and mats for repairmen. Precaution 
against shock: Gloves or mats of rubber or other suitable 
insulating material shall be provided and used by per- 
sons so engaged when repairs are made to the live parts 
of any electrical apparatus, or when the live parts of 
electrical apparatus have to be handled for the purpose 
of adjustment. [1917 c 36 § 148; RRS § 8783. Formerly 
RCW 78.36.640.] 


78.40.555 Meddling with electrical system——Pen- 
alty. Any person who shall wilfully damage, or, without 
authority, alter or make connection to any portion of a 
mine electrical system, shall be guilty of a misdemeanor. 
[1917 c 36 § 149; RRS § 8784. Formerly RCW 
78.36.650.] 


78.40.558 Defects to be reported. Report of defective 
equipment: In the event of a breakdown, or of damage 
or injury to any portion of the electrical equipment of a 
mine, or of overheating, or of the appearance of sparks 
or arcs outside of enclosing casings, or in the event of 
any portion of the equipment, not a part of the electrical 
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circuit, becoming alive, every such occurrence shall be 
promptly reported to the person in charge of the electri- 
cal equipment. [1917 c 36 § 150; RRS § 8785. Formerly 
RCW 78.36.660.] 


78.40.561 Underground installations——Authorized 
personnel only Fire protection. Underground stations 
and transformer rooms: Switchboards: All switches, cir- 
cuit breakers, rheostats, fuses and instruments used in 
connection with underground motor-generators, rotary 
converters, high voltage motors, transformers, and low 
and medium voltage motors of more than fifty horse- 
power capacity, shall be installed upon a suitable 
switchboard, or its equivalent. Similar equipment, for 
low and medium voltage motors of fifty horsepower and 
less, may be separately installed if mounted upon in- 
stalling bases of slate or equivalent insulating material. 

In underground stations where switchboards are in- 
stalled, there shall be a passageway in front of the 
switchboard not less than five feet in width, and if there 
are any high voltage connections at the back of the 
switchboard, any passageway behind the switchboard 
shall not be less than three feet clear. 

Unauthorized persons: No person other than one 
authorized by the mine foreman shall enter a station or 
transformer room, or interfere with the workings of any 
apparatus connected therewith. 

Fire equipment: Fire equipment of an approved type 
shall be kept in electrical stations and transformer 
rooms, ready for immediate use in extinguishing fires. 
[1917 c 36 § 151; RRS § 8786. Formerly RCW 
78.36.670.]} 


78.40.564 Insulation. Transmission circuits and con- 
ductors: Power and light circuits: All high pressure wires 
used inside of the mines shall be in the form of insu- 
lated, lead covered or armored conductors, subject to in- 
sulation tests, and with carrying capacity according to 
the rules of the National Board of Fire Underwriters. 

Medium or low pressure conductors may be bare, ex- 
cept in gaseous portions of the mines, where they may be 
used only on intake air. No bare conductors shall be 
used in rooms, or beyond the last cut—through in intake 
entries. 

All underground cables and wires, other than trailing 
cables, unless provided with grounded or metallic cover- 
ing, shall be supported by means of efficient insulators. 
Conductors connecting lamps to the power supply shall 
in all cases be insulated. 

Main circuits: Every main circuit coming from gener- 
ating or transformer stations shall there be provided 
with switches, fuses or circuit breakers. 

In any gaseous mine, or gaseous portion of a mine, the 
electrical supply shall be brought underground only 
through such portions of the mine as are ventilated by 
the intake air, unless in lead incased cables. 

Grounded circuits: One side of the grounded circuits 
shall be very effectively insulated from earth. 

Underground trolley: In underground roads the trolley 
wires shall be securely supported on hangers placed at 
such intervals that the sag between points of support 
shall not exceed three inches. The sag between points of 
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support can exceed three inches if the height of the trol- 
ley wires above the rail is five feet or more and does not 
touch the roof when the trolley passes under. 

In underground haulage roads where the potential is 
higher than low voltage, all trolley or other bare power 
wires which are placed less than six and one-half feet 
above the top rail, shall be efficiently protected. This 
protection shall consist in placing boards along the wire, 
which shall extend below it, or the use of other approved 
devices that will afford the same protection: Provided, 
That this rule shall not apply to entries or gangways al- 
ready driven where the height is less than five feet above 
the lower rail. 

All low pressure trolley wires must be guarded in 
front of loading chutes, slants, landings and partings 
where men are required to regularly work or pass under 
same. 

All branch trolley lines shall be fitted with an auto- 
matic trolley switch or section insulator and line switch, 
or some other device that will allow the current to be 
shut off from such branch headings. 

Joints in conductors: All joints in conductors shall be 
mechanically and electrically efficient, and wherever it is 
possible to do so, they shall be soldered. Wherever the 
conductors cannot be soldered together, suitable screw 
clamps or connectors shall be used. All joints in insu- 
lated wire shall, after the joint is complete, be reinsu- 
lated to at least the same extent as the remainder of the 
wire. 

Where lead covered or armored cable is used, the lead 
or armor shall be electrically continuous throughout and 
shall be efficiently grounded. 

Cables entering fittings: The exposed end of cables 
where they enter fittings of any description, shall be so 
protected and finished off that moisture cannot enter the 
cable, or the insulating material, if of an oily or viscous 
nature, leak. 

Where unarmored cables or wires pass through metal 
frames, or into boxes or motor casings, the holes shall be 
substantially bushed with insulating bushings, and, 
where necessary, with gas tight bushings which cannot 
readily become displaced. 

Joints in cables: Where cables other than signal cables 
are joined, suitable junction boxes shall be used, or the 
joints shall be soldered and the insulation, armoring, or 
lead covering replaced in at least as safe a condition as it 
was originally. 

Power wires and cables in shafts: All power wires and 
cables in hoisting shafts or manway compartments shall 
be highly insulated and substantially fixed in position. 

Cables and wires, unless provided with metallic cover- 
ings shall not be fixed to walls or timbers by means of 
insulated fastenings. 

Trailing cables: Trailing cables for portable machines 
shall be especially flexible, heavily insulated and pro- 
tected with extra stout braiding, hose pipes or other 
equally effective covering. 

Each trailing cable in use shall be daily examined by 
the machine operator, for abrasions and other defects, 
and he shall also be required to carefully observe the 
trailing cable while in use, and shall at once report any 
defect to the person in charge of electrical equipment. 
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In gaseous portions of a mine a fixed terminal box 
shall be provided at the points where trailing cables are 
attached to the power supply. This terminal box shall be 
flameproof and shall contain a switch and fuse on each 
pole of the circuit. The switch shall be so arranged that 
it can be operated only from without the box, when the 
latter is completely closed, and the switch shall also be 
so constructed that the trailing cables cannot be at- 
tached or removed when the switch is closed. [1917 c 36 
§ 152; RRS § 8787. Formerly RCW 78.36.680.] 


78.40.567 Switches, fuses and circuit breakers 
Operation and capacity. Switches, fuses and circuit 
breakers: Operation and capacity: Fuses and automatic 
circuit breakers shall be so constructed as effectually to 
interrupt the current on short circuit, or when the cur- 
rent through them exceeds a predetermined value. 

Circuit breakers shall be adjusted to trip at from fifty 
percent to one hundred and fifty percent of their normal 
rated capacity, and provided with an indicator which 
shall show at what current the circuit breaker is set to 
trip. 

Fuses shall be stamped or marked, or shall have a la- 
bel attached indicating the maximum current which they 
are intended to carry. Fuses shall only be adjusted or 
replaced by a competent person authorized by the mine 
foreman. 

Feeder circuit breakers: Circuit breakers used to pro- 
tect feeder circuits shall be set to trip when the current 
exceeds by more than fifty percent the current carrying 
capacity of the feeder. In case the feeder is subjected to 
overloads sufficient to trip the circuit breaker, but of 
short duration, the circuit breaker may be equipped with 
a device which shall prevent its acting unless the over- 
load persists for a longer period than ten seconds. 

Bases: All switches, circuit breakers and fuses shall 
have incombustible bases. 

Switches: All points at which a circuit, other than a 
signal circuit, has to be made or broken, shall be pro- 
vided with proper switches. The use of hooks or other 
makeshifts is prohibited, except that connection for 
gathering locomotives, or locomotives and machines used 
in driving headings or rooms, may be made to the trolley 
by means of suitable hooks; switches shall be so installed 
that they cannot be closed by gravity. In any gaseous 
portions of a mine switches, circuit breakers or fuses 
shall not be of the open type, but must be enclosed in 
explosion proof castings, or break under oil. [1917 c 36 § 
153; RRS § 8788. Formerly RCW 78.36.690.] 


78.40.570 Motors. Every stationary motor under- 
ground, together with its starting resistance, shall be 
protected by a fuse or circuit breaking device on at least 
one pole for direct current; and all poles for alternating 
current motors, and by switches arranged to entirely cut 
off the power from the motor. The above devices shall be 
installed in a convenient position near the motor. 

Motors in coal mines: In any coal mine all motors, 
unless placed in such rooms as are separately ventilated 
with intake air, shall have all their current carrying 
parts, also their starters, terminals and connections, 
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completely closed in explosion proof inclosures made of 
noninflammable materials. These inclosures shall not be 
opened except by an authorized person, and then only 
when the motor is switched off. The power shall not be 
switched on while the inclosures are open. 

Mechanization: In any coal mine, all electrical equip- 
ment shall be of permissible type approved by the U.S. 
bureau of mines, unless used strictly in pure intake air. 
Inby last open cross cut is not to be considered as pure 
intake air. (1) Frequent inspections must be made. All 
electrical parts including trailing cables and wiring must 
be kept in a safe condition. A permissible junction box 
must be used in connecting the power circuit, unless the 
connections are made in pure intake air. (2) All bolts, 
nuts, screws, and other means of fastenings must be in 
place, properly tightened and secured. The maximum 
clearance shall not exceed .004 of an inch on all flange 
fits. (3) Inspections, repairs, or renewals of electrical 
parts must not be made unless the current is discon- 
nected from the power circuit. The power must not be 
turned on until all parts are properly assembled. (4) 
Spliced cables must not be used unless the splices are 
properly made and vulcanized. (5) The frame of all 
electrical equipment must be connected to an adequate 
ground. The power wires must not be used for ground- 
ing. (6) The power shall not be turned on any piece of 
electrical equipment until a test for explosive gas has 
been made, unless said equipment is operated in intake 
air. (7) A test for gas must be made before starting the 
mining machine or electric drill and also a test for gas 
must be made at least every ten minutes while the ma- 
chine or drill is in operation. (8) Water must be used on 
the cutter bar of mining machines while in operation in 
dusty conditions. (9) It is positively forbidden to use 
mining machines or electrical drills unless they are in 
good condition. (10) Hand drills shall not be operated on 
a higher potential than low voltage. 

The person in charge of a coal cutter or drilling ma- 
chine shall not leave the machine while it is working, 
and shall, before leaving the working place, see that the 
current is cut off from the trailing cables. 

In any portion of a mine if any electric sparking or 
arc be produced outside of a coal cutting or other porta- 
ble motor, or by the cable or rails, the machine shall be 
stopped and not worked again until the defect is re- 
paired, and the occurrence shall be reported to an offi- 
cial of the mine. [1947 c 166 § 5; 1943 c 211 § 10; 1933 
c 137 § 1; 1917 c 36 § 154; Rem. Supp. 1947 § 8789. 
Formerly RCW 78.36.700 and 78.36.710.] 


78.40.573 Electric locomotives. Electric locomotives: 
Trolley system: Electric haulage by locomotives operated 
by a trolley wire is not permissible in any gaseous por- 
tions of a mine, except upon the intake air. 

In no case shall the potential used in the trolley sys- 
tem be higher than medium voltage. In mines opened 
after the passage of this chapter, or mines that are now 
operating where electricity is not used, when the power 
is not taken from a station now operating at a mine now 
operating, the potential shall not be higher than low 
voltage. 
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Storage battery system: Storage battery locomotives 
shall be used in gaseous mines only when the boxes con- 
taining the cells and all electrical parts are enclosed in 
flameproof casings. [1917 c 36 § 155; RRS § 8790. 
Formerly RCW 78.36.720.] 


78.40.576 Incandescent lamps. Incandescent lamps: 
In all mines the sockets of fixed incandescent lamps 
shall be of the so called "weather—proof” type, the exte- 
rior of which shall be entirely nonmetallic. Flexible lamp 
cord connections are prohibited. 

Incandescent lamps shall not be used in gaseous 
mines, except under the conditions where trolley loco- 
motives are allowable. [1917 c 36 § 156; RRS § 8791. 
Formerly RCW 78.36.730.] 


78.40.579 Shot firing by electricity. Shot firing by 
electricity: Shot firing circuits: Electricity from any 
grounded circuit shall not be used for firing shots. 

When shot firing cables or wires in the vicinity of 
power or lighting conductors, special precaution shall be 
taken to prevent the shot firing cables or wires from 
coming in contact with the light, power or any other 
circuits. 

Shot firers: Only competent persons who have been 
properly instructed and duly authorized by the mine 
foreman shall be allowed to fire shots electrically in any 
mine. 

Electric detonators: All electric detonators and leads 
thereto shall be suitable for the conditions under which 
the blasting is carried on, and shall be of a type ap- 
proved by the testing station of the federal bureau of 
mines. Detonators shall be kept in a dry place and never 
stored with any other explosive. 

Portable firing machines and batteries: Portable shot 
firing machines, sometimes called generators, shall be 
enclosed in a tightly constructed case when employed in 
any portion of the mine. All contacts, when made or 
broken, shall be within the case except that the binding 
posts for making connections to the firing leads may be 
outside. 

No firing machine or battery shall be connected to the 
shot firing leads until all other steps preparatory to the 
firing of a shot have been completed, and all persons 
have moved to a place of safety, and no person other 
than the shot firer shall make such connection. 

Disconnecting of leads: Immediately after the firing of 
a shot, the firing leads shall be disconnected from the 
supply or source of electricity, and no person shall ap- 
proach a shot which has failed to explode until the firing 
leads have been so disconnected by the shot firer from 
the device and an interval of five minutes has elapsed 
since the last attempt to fire the shot. 

Special systems: The use of special electrical shot fir- 
ing systems, or equipment not covered by the foregoing, 
shall receive the approval of the testing station of the 
federal bureau of mines. [1917 c 36 § 157; RRS § 8792. 
Formerly RCW 78.38.360.] 


78.40.581 Electric signalings. Electric signalings: 
Precautions: All proper precautions shall be taken to 
prevent electric signal and telephone wires from coming 
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into contact with the other electric conductors, whether 
insulated or not. 

Character of equipment: Bells, wires, insulators, con- 
tact-makers, and other apparatus used in connection 
with electric signaling underground, shall be of suitable 
design, of substantial and reliable construction, and 
erected in such a manner as to reduce the liability of 
failure or false signals to a minimum. 

Maximum potential: In any gaseous portion of a mine, 
the potential used for signal purposes shall not exceed 
twenty-four volts, and bare wires shall not be used for 
signal circuits except in haulage roads. [1917 c 36 § 158; 
RRS § 8793. Formerly RCW 78.36.740.] 


ARTICLE XV HOURS OF LABOR 


78.40.585 Eight hour day Penalty for violation 
by employer. It shall be unlawful for any person, firm or 
corporation operating any coal mine within the state of 
Washington, to cause any employee to remain at his 
place of work where the same is situated underground, 
for more than eight hours, exclusive of one-half hour for 
lunch, in any one calendar day of twenty-four hours. 
Any person, firm or corporation, or agent of any person, 
firm or corporation, violating the provisions of this sec- 
tion, shall be guilty of a misdemeanor, and upon convic- 
tion shall be fined in any sum not less than ten dollars 
nor more than one hundred dollars for each offense. 
[1917 c 36 § 159; RRS § 8794. Prior: 1909 c 220 § 1. 
Formerly RCW 78.34.010.] 


78.40.588 Eight hour day Penalty for violation 
by employee. It shall be unlawful for any person in the 
employ of any person, firm or corporation operating any 
coal mine within the state of Washington, to wilfully re- 
main at or in his working place, where the same shall be 
underground, to exceed eight hours, exclusive of one- 
half hour for lunch, in any one calendar day of twenty- 
four hours. Any person violating the provisions of this 
section shall be guilty of a misdemeanor, and upon con- 
viction shall be fined in any sum not less than five dol- 
lars nor more than twenty dollars for each offense. 
[1917 c 36 § 160; RRS § 8795. Formerly RCW 
78.34.020.] 


78.40.591 Eight hour day Exceptions to eight 
hour day. The provisions of RCW 78.40.585 and 78.40- 
.588 shall not apply to, or prohibit engineers, rope riders, 
motormen, cagers or others necessarily employed in 
transporting men in and out of the mine. 

Provided, however, That all persons so employed shall 
not work more than ten hours in any one calendar day: 
And, provided further, That this chapter shall not be 
construed to prohibit extra hours of employment under- 
ground necessitated by a weekly change of shift, or 
where rendered necessary by reason of making unavoid- 
able repairs, or for the protection of human life. [1917 c 
36 § 161; RRS § 8796. Formerly RCW 78.34.030.] 
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78.40.594 Eight hour day Enforcement. It shall 
be the duty of the mine inspector to enforce the provi- 
sions of this article. [1917 c 36 § 162; RRS § 8797. 
Formerly RCW 78.32.030, part.] 


ARTICLE XVI GENERAL RULES 


78.40.600 Oil and grease in mines Use, storage. 
It shall be unlawful to oil or grease any cars inside of 
any mine, unless the place where said oil or grease is 
used is thoroughly cleaned at least once every day to 
prevent the accumulation of waste oil or grease on the 
roads or in the drains at that point. Not more than one 
barrel of lubricating oil shall be permitted in any mine 
at one time, and it shall be kept in a fireproof building, 
cut out of solid rock, or made of masonry or concrete of 
sufficient thickness to insure safety in case of fire. [1917 
c 36 § 163; RRS § 8798. Formerly RCW 78.34.760.] 


78.40.603 Explosive oil in mines, when——Storage 
of motor oil. No explosive oil shall be taken into or used 
in any mine for lighting purposes, except when used in 
safety lamps. Oil used for motor purposes shall be con- 
tained in metal tanks not to exceed ten gallons, and if 
stored shall be put in a fireproof apartment, as provided 
in RCW 78.40.600. [1917 c 36 § 164; RRS § 8799. 
Formerly RCW 78.34.770.] 


78.40.606 Employment of persons under eighteen, 
when Penalty. No person under eighteen years of 
age shall be employed or permitted to be in any mine for 
the purpose of employment therein. No person under the 
age of sixteen years shall be employed or permitted to be 
in or about the surface workings of any mine for the 
purpose of employment: Provided, That this prohibition 
shall not affect the employment of boys or girls for cler- 
ical or messenger duty about the surface workings as 
permitted under the state and federal laws. 

When an employer is in doubt as to the age of any 
person applying for employment in or about the mine, he 
shall demand and receive proof of the age of such person 
by certificate from the parents or guardian of such per- 
son before such person shall be employed. Said certifi- 
cate shall consist of an affidavit, sworn and subscribed to 
before a justice of the peace or notary public, that the 
person making such affidavit, is of the prescribed age for 
employment. 

Any person swearing falsely in regard to the age of a 
person shall be guilty of perjury and shall be punished as 
provided in the statutes of the state. [1973 Ist ex.s. c 
154 § 114; 1943 c 211 § 11; 1917 c 36 § 165; Rem. 
Supp. 1943 § 8800. Prior: 1909 c 117 § 4; 1891 c 81 § 
12; 1887 c 21 § 6, part; 1885 p 132 § 24, part. Formerly 
RCW 78.34.040.] 


Severability——1973 Ist ex.s. c 154: See note following RCW 
2.12.030. 


78.40.609 Passing danger signals prohibited. It shall 
be unlawful for any person except the mine officials, and 
in case of necessity such other person as may be desig- 
nated by them, to pass beyond any danger signal, or to 
enter any place which has been reported dangerous on 
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bulletin board, unless he be accompanied by a mine of- 
ficial. However, this does not apply to regular danger 
signals permanently posted above the mine. [1917 c 36 § 
166; RRS § 8801. Formerly RCW 78.34.050.] 


78.40.612 Miners to check in and out. No mine em- 
ployee shall enter or leave a mine without indicating the 
fact of entering or leaving said mine by some suitable 
checking system provided by and under the control of 
the operator. [1917 c 36 § 167; RRS § 8802. Formerly 
RCW 78.34.060, part.] 


78.40.615 Entry by unauthorized personnel. No un- 
authorized person shall enter the mine without permis- 
sion from the superintendent or mine foreman. [1917 c 
36 § 168; RRS § 8803. Formerly RCW 78.34.060, 
part.] 


78.40.618 Intoxicants prohibited Penalty. No 
person shall go into or around a mine, the buildings or 
machinery connected therewith, while under the influ- 
ence of intoxicants. No person shall use, carry, or have 
in his possession at, in, or around a mine, the buildings 
or the machinery connected therewith, any intoxicants. 
Any violation of this section will be a misdemeanor un- 
der this chapter. [1917 c 36 § 169; RRS § 8804. Form- 
erly RCW 78.34.070.] 


78.40.621 Mining pillars alone prohibited. No person 
shall be employed to mine out pillars unless in company 
with one or more miners. [1917 c 36 § 170; RRS § 
8805. Formerly RCW 78.34.080.] 


78.40.624 Workman to examine working place. Ev- 
ery workman employed in the mine shall examine his 
working place before commencing work, and after any 
stoppage of work during the shift he shall repeat such 
examination. [1917 c 36 § 171; RRS § 8806.] 


Miner to examine safety of working place——Safety rules: RCW 
78. 40.732. 


78.40.627 Posting and advising new men of rules. 
Every workman, when first employed, shall have his at- 
tention directed by the mine foreman, or his assistant, to 
the general and special rules contained in this chapter. 
Said rules shall be posted at a conspicuous place at or 
near the main entrance to the mine. [1917 c 36 § 172; 
RRS § 8807. Prior: 1891 c 81 § 20, part; 1885 p 232 § 
24, part. Formerly RCW 78.34.090.] 


Copies of laws and rules for employees: RCW 78.40.711. 


78.40.630 Duty to inform foreman of dangers. Em- 
ployees shall notify the mine foreman, or the assistant 
mine foreman, of the unsafe condition of any working 
place, hauling roads or traveling ways, or of damage to 
doors, brattices or stoppings, or of obstructions in the air 
passages, when said conditions are known to them. [1917 
c 36 § 173; RRS § 8808. Formerly RCW 78.34.100.] 


78.40.633 Foot travel on slopes, roads, prohibited. 
No person shall be allowed to travel on foot to and from 
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his work on any hoisting slope, inclined plane, or loco- 
motive road, unless no other roads are provided for that 
purpose, and then only at such times as permitted by the 
mine foreman. [1917 c 36 § 174; RRS § 8809. Formerly 
RCW 78.34.110.] 


Riding loaded cars——Traveling ways for men: RCW 78.40.296. 


78.40.636 Riding cages and cars in shafts and slopes 
prohibited. No person shall ride upon or against any 
loaded car or cage in any shaft or slope in any mine. No 
person other than the trip rider shall be permitted to 
ride on empty trips on any slope, or inclined plane, ex- 
cept as provided for in other sections of this chapter. 
[1917 c 36 § 175; RRS § 8810. Prior: 1891 c 81 § 19, 
part; 1887 c 21 § 7, part; 1885 p 132 § 24, part. Form- 
erly RCW 78.34.130.] 


Men and materials not to be hoisted together: RCW 78.40.284. 
Riding loaded cars——Traveling ways for men: RCW 78.40.296. 


78.40.639 Riding full cars prohibited Exception. 
No person other than the driver or trip rider, shall be 
allowed to ride on the full car, except mine officials and 
repair men. [1917 c 36 § 176; RRS § 8811. Formerly 
RCW 78.34.120, part.] 


Riding loaded cars— Traveling ways for men: RCW 78.40.296. 


78.40.642 Destroying signs, etc. Prosecution. 
Any person who shall deface, pull down, or destroy any 
notice board, danger signal, general or special rules, 
record books or mining laws, shall be prosecuted by the 
mine inspector on notice given by the superintendent, or 
obtained from other sources, as provided for in RCW 
78.40.765. [1917 c 36 § 177; RRS § 8812. Formerly 
RCW 78.34.790.] 


78.40.645 Tampering with equipment prohibited. All 
persons are forbidden to meddle or tamper in any way 
with any electric or signal wires, or any other equipment 
in or about the mine. [1917 c 36 § 178; RRS § 8813. 
Formerly RCW 78.36.750.] 


78.40.648 Quantity of explosives allowed in mine. No 
powder or high explosive shall be taken into the mine at 
any one time by any person in greater quantities than is 
required for use in one shift. [1917 c 36 § 179; RRS § 
8814.] 


High explosives: RCW 78. 40.476. 


78.40.651 Limitations on storage and handling of ex- 
plosives. No explosive shall be stored in any tipple or 
weighing office, and no naked lights shall be used while 
the attendant is weighing and giving out explosives. 
[1917 c 36 § 180; RRS § 8815. Formerly RCW 
78.38.250.] 

Storage of explosives 
78.40.488. 


Use of lamps and lighted pipes near explosives——Opening recep- 
tacles: RCW 78.40.473. 


Issuance to workmen——Penalty: RCW 


78.40.654 Crowding on and off cars prohibited—— 
Penalty. Any person crowding or pushing to get on or off 
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the cage or car shall be deemed guilty of a misde- 
meanor, and the mine inspector shall prosecute him in 
accordance with RCW 78.40.765, when the matter is 
reported to him by the superintendent. [1917 c 36 § 181; 
RRS § 8816. Formerly RCW 78.34.140.] 


78.40.657 Prerequisite to entrusting lamps to work- 
men. No safety lamp shall be entrusted to any person for 
use in a mine, until said person has given satisfactory 
evidence to the foreman that he understands the proper 
use thereof, and the danger of tampering with the same. 
[1917 c 36 § 182; RRS § 8817. Formerly RCW 
78.36.060.]} 


Safety lamps: RCW 78.40. 500-78.40.512. 


78.40.660 Unauthorized possession of keys to safety 
lamps Prosecution. No one, except a person duly 
authorized by this chapter, shall have in his possession a 
key or other instrument for the purpose of unlocking any 
safety lamp in any mine where locked safety lamps are 
used. Other persons than those duly authorized by this 
chapter, having keys or other instruments for the open- 
ing of safety lamps, shall be prosecuted by the state 
mine inspector. [1917 c 36 § 183; RRS § 8818. Form- 
erly RCW 78.36.070.] 


78.40.663 Brushing or blowing gas prohibited. Any 
accumulation of explosive gas in a mine shall not be re- 
moved by brushing, or by blowing out by the use of 
compressed air. [1943 c 211 § 12; 1917 c 36 § 184; 
Rem. Supp. 1943 § 8819. Formerly RCW 78.34.740.] 


78.40.666 Action when gas ignited by blast 
Leaving gas blowers burning prohibited Prosecution. 
When gas is ignited by a blast, or otherwise, the person 
having charge of the place where the said gas is ignited, 
shall immediately extinguish it, if possible, and if unable 
to do so, he shall immediately notify the mine foreman, 
or the assistant mine foreman, of the fact. Miners must 
see that no gas blowers are left burning upon leaving 
their working places. It shall be the duty of the superin- 
tendent to notify the mine inspector of ‘any violation of 
this rule, and the inspector shall then prosecute as pro- 
vided for in RCW 78.40.765. [1917 c 36 § 185; RRS § 
8820. Formerly RCW 78.34.750.] 


78.40.669 Warning by shot firer. When a shot firer 
is about to fire a blast where the miners are not present, 
he shall be careful to notify all persons who may be en- 
dangered thereby, and shall give sufficient alarm so that 
any person approaching may be warned of the danger. 
[1917 c 36 § 186; RRS § 8821. Formerly RCW 
78.38.290.] 


78.40.672 Warning when driving crosscuts. In driv- 
ing crosscuts through pillars, before firing a blast, the 
miner must notify in person the workmen in the place 
toward which he is driving, so that they may find a place 
of safety. He shall also guard the passages on either side 
of his place at every shot, so that no person may come 
unawares upon it. [1917 c 36 § 187; RRS § 8822. 
Formerly RCW 78.38.300.] 
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78.40.675 Precautions in handling explosives. When- 
ever a miner or shot firer shall open a box containing 
powder or other explosives, or while in any manner han- 
dling the same, he shall first place his lamp, if open, not 
less than five feet from such explosive and in such a po- 
sition that the air current cannot convey sparks to the 
explosive, and he shall not smoke while handling explo- 
sives. [1917 c 36 § 188; RRS § 8823. Formerly RCW 
78.38.220, part.] 


Use of lamps and lighted pipes near explosives——Opening recep- 
tacles: RCW 78.40.473. 


78.40.678 Types of tamping bars for blasting enu- 
merated. In charging and tamping a hole for blasting, no 
person shall use any iron or steel needle. The tamping 
bar for high explosives shall be made of wood. For black 
powder iron tamping bars must be tipped with copper at 
least five inches in length. [1917 c 36 § 189; RRS § 
8824. Prior: 1887 c 21 § 19, part.] 


Needles and tamping bars——Depth of holes——Unconfined 
shots——Penalty: RCW 78.40.485. 


78.40.681 Blasting holes. No explosive shall be forc- 
ibly pressed into a hole that is of insufficient size, and 
when a hole has been charged the explosive shall not be 
taken out, and no hole shall be bored for blasting at a 
distance of less than twelve inches from any hole where 
the charge has misfired, and no hole for blasting shall be 
drilled more than six feet deep. [1917 c 36 § 190; RRS § 
8825. Formerly RCW 78.38.370.] 


Depth of hole: RCW 78. 40.485. 


78.40.684 Incombustible tamping material in gaseous 


or dusty mines——Penalty. In gaseous or dusty mines, ° 


shot firers or other persons charging holes for blasting, 
shall use incombustible material for tamping. All holes 
before being fired shall be solidly tamped the full length 
of the hole. Any person who violates this rule shall be 
guilty of a misdemeanor. [1917 c 36 § 191; RRS § 8826. 
Formerly RCW 78.38.350.] 


78.40.687 Abandoned shafts to be fenced or filled. 
Every abandoned slope, shaft, airhole or drift, shall be 
fenced or filled in such a manner as to afford proper and 
continuous protection to all persons and stock endan- 
gered thereby. [1943 c 211 § 13; 1917 c 36 § 192; Rem. 
Supp. 1943 § 8827. Formerly RCW 78.34.700.] 


78.40.690 Entering abandoned portions prohib- 
ited Prosecution. No person shall go into an old or 
abandoned portion of any mine, or into any other place 
that is not in actual course of working, without permis- 
sion from a mine official, and no person shall travel to 
and from his work except by the traveling way assigned 
for that purpose. It shall be the duty of the mine inspec- 
tor to prosecute all persons who violate this rule, in ac- 
cordance with RCW 78.40.765. [1917 c 36 § 193; RRS 
§ 8828. Formerly RCW 78.34.150.] 


78.40.693 Interference with airway or roads prohib- 
ited. Workmen and all other persons are expressly for- 
bidden to commit any nuisance, or throw into, deposit or 
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leave coal or dirt, stones or other rubbish in the airway 
or road to interfere with, pollute or hinder the air pass- 
ing into and through the mine. [1917 c 36 § 194; RRS § 
8829. Formerly RCW 78.34.160.] 


78.40.696 Signal code to be posted. In all shafts and 
slopes where persons, coal and other materials are 
hoisted by machinery, the code of signals shall be 
posted. [1917 c 36 § 195; RRS § 8830. Formerly RCW 
78.36.810.] 


78.40.699 Smokers’ articles prohibited. No person 
shall carry any matches, pipes or other smokers’ articles 
into a mine, or portion of a mine worked with safety 
lamps, nor shall he have any of said articles in his pos- 
session while in such a mine. [1917 c 36 § 196; RRS § 
8831. Formerly RCW 78.34.170.] 


78.40.702 Prompt treaément of injured. If any person 
shall receive any injury in or about the mine requiring 
surgical or medical treatment, and same is reported to 
the mine foreman, he shall see that said injured person 
receives such treatment immediately. [1917 c 36 § 197; 
RRS § 8832. Formerly RCW 78.34.470.] 


78.40.705 Contravening rules Penalty. Every 
person who contravenes or does not comply with any of 
the special or general rules in this chapter shall be 
deemed guilty of a misdemeanor. [1917 c 36 § 198; 
RRS § 8833. Formerly RCW 78.32.030, part.] 


78.40.708 Dead line set in shafts or slopes——Pen- 
alty. At the foot of any shaft or slope, or at any inter- 
mediate lift from which men and coal are regularly 
hoisted, the operator or superintendent or foreman shall 
designate a dead line beyond which men shall not pass in 
order to be hoisted out of the shaft or slope, until they 
are notified by the cager or foreman in charge of said 
place. Failure to recognize this rule shall be a misde- 
meanor under this chapter. [1917 c 36 § 199; RRS § 
8834. Formerly RCW 78.38.080.] 


78.40.711 Copies of laws and rules for employees. 
Copies of these rules shall be printed in English, by the 
operator, and each workman in and around the mine 
shall procure a copy. If he cannot read the English lan- 
guage, he must at his own expense, procure an inter- 
preter to correctly interpret the rules to him. The 
workman will pay the operator twenty-five cents per 
copy for the rules, and if he returns the same to the op- 
erator in legible condition, the amount so paid by him 
shall be returned. [1919 c 201 § 6; 1917 c 36 § 200; 
RRS § 8835. Prior: 1891 c 81 § 20, part; 1885 p 232 § 
24, part. Formerly RCW 78.34.230.] 


Posting and advising new men of rules: RCW 78.40.627. 


78.40.714 Meddling with identifying checks 
Penalty. It shall be unlawful to change, exchange, sub- 
stitute, alter or move any number or check or other de- 
vice or sign used to indicate or identify the person or 
persons to whom credit or pay is due for the mining or 
loading of coal in any car or appliance containing the 
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same; and it shall be unlawful for any person to place 
any number, check, device or sign upon any car or other 
appliance loaded by any other person in or about the 
mine. Any violation of this provision shall be deemed a 
misdemeanor under this chapter. [1917 c 36 § 201; RRS 
§ 8836. Formerly RCW 78.32.070.] 


78.40.717 Prosecutions by state mine inspector. The 
state mine inspector shall prosecute all violators of the 
mining law. [1917 c 36 § 202; RRS § 8837. Formerly 
RCW 78.32.030, part.] 


78.40.720 Cleared space around air shafts, escape- 
ment ways. All surface timber, brush and other inflam- 
mable material must be kept cleared for a distance of 
one hundred feet on all sides of the air shafts and es- 
capement ways: Provided, That this regulation shall not 
apply to a reasonable amount of cut timber kept on hand 
for immediate use underground. [1917 c 36 § 203; RRS 
§ 8838. Formerly RCW 78.38.010.] 


Violation, penalty: RCW 78.40. 723. 


78.40.723 Scales——Record of weights——Weigh- 
men and check weighmen, oaths, duties Violation, 
penalty. (1) The operator of every coal mine where the 
miners are paid by the weight of their output, shall pro- 
vide at such mine suitable and accurate scales for the 
weighing of such coal, and a correct record shall be kept 
of all coal so weighed, and each day's record shall be 
posted where it is open at all hours to the inspection of 
miners. Sufficient weights shall be furnished by the op- 
erator for the purpose of testing the accuracy of said 
scales: Provided, however, That where a check weigh- 
man is employed the operator shall not be required to 
post each day's record. 

(2) The miners employed by or engaged in working at 
any coal mine in this state shall have the privilege, if 
they desire, of employing at their expense a check 
weighman, whose compensation shall be deducted by the 
mine operator before paying the wages due the miner, 
and who shall have like rights, powers and privileges in 
the weighing of coal as the regular weighman, and be 
subject to the same oath and penalties as the regular 
weighman. Said oath or affirmation shall be conspicu- 
ously posted in the weigh office. 

(3) The weighman and check weighman employed at 
any mine shall subscribe an oath or affirmation before a 
justice of the peace, or other officer authorized to ad- 
minister oaths, in form as follows, to wit: (Date) 
Boas sue Se I, ---------- depose and say that I will do 
justice, as weighman, between the employer and em- 
ployee, and weigh correctly the output of coal from the 
mine or mines, and keep an accurate record thereof, 
posting a daily bulletin of such weights for the examina- 
tion of the employee. 

(Sign here) ----------------------- 

Sworn to and subscribed before me, a 
KEES ee ere on the day and dates above written. 

(4) Any weigher of coal, check weighman, or any 
person so employed, who shall knowingly violate any of 
the provisions of this or the *preceding section, shall be 
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deemed guilty of a misdemeanor, and upon conviction 
shall be punished by a fine of not less than twenty-five 
dollars, nor more than one hundred dollars for each of- 
fense, or by imprisonment in the county jail for a period 
not to exceed thirty days, or by both such fine and im- 
prisonment, proceedings to be instituted in any court 
having jurisdiction therein. [1935 c 6 § 1; 1917 c 36 § 
204; RRS § 8839. Prior: 1891 c 161 § 2. Formerly 
RCW 78.32.050 and 78.32.060.] 


*Reviser's note: The "preceding section" (1917 c 36 § 203) as codi- 
fied is RCW 78.40.720. 


78.40.726 Returning to missed shots. No person shall 
return to a missed shot, if lighted with a squib, until 
twenty minutes have elapsed from the time of lighting 
same, or, if lighted with a fuse, until eight hours have 
elapsed; and no person shall return to a missed shot 
when the firing is done by electricity unless the wires are 
disconnected from the battery. [1917 c 36 § 205; RRS § 
8840. Formerly RCW 78.38.320.] 


Shot firing by electricity: RCW 78.40.579. 


78.40.729 Bribery to procure employment prohib- 
ited——Penalty. Any mine superintendent, mine fore- 
man, or other person or persons who shall receive or 
solicit any sum of money or other valuable consideration, 
from any person for the purpose of continuing in his or 
their employ, or for the purpose of procuring employ- 
ment, shall be guilty of a misdemeanor. Any person of- 
fering any mine superintendent, or mine foreman, any 
sum of money or any other valuable consideration as a 
bribe for the purpose of obtaining employment or re- 
taining employment, shall be guilty of a misdemeanor, 
and in either case of superintendent, mine foreman, or 
other person, upon conviction they shall be subject to a 
fine of not less than fifty dollars, nor more than two 
hundred dollars, or by imprisonment in the county jail 
for a period not to exceed six months, or by both such 
fine and imprisonment, proceedings to be instituted in 
any court having jurisdiction thereof. [1917 c 36 § 206; 
RRS § 8841. Formerly RCW 78.34.210.] 


78.40.732 Miner to examine safety of working 
place——Safety rules. The miner shall examine his 
working place before beginning work, and take down all 
dangerous slate, or otherwise make it safe by properly 
timbering it, before commencing to mine or load coal. 
He shall examine his place to see whether the fire boss 
has left the date marks indicating his examination 
thereof, and if said marks cannot be found it shall be the 
duty of the miner to notify the mine foreman, or the as- 
sistant mine foreman, of the fact immediately. The 
miner shall at all times be careful to keep his working 
place in a safe condition. 

Should he at any time find his place becoming dan- 
gerous from gas or from roof or from any unusual con- 
dition that may arise, he shall at once cease working and 
inform the mine foreman, or the assistant mine foreman, 
of said danger, but before leaving his place he shall put 
some plain warning across the entrance thereto to warn 
others against entering into danger. 


Coal Mining Code 


After each blast he shall exercise care in examining 
the roof and coal, and shall secure them safely before 
beginning work. 

He shall order all props, cap pieces, and all other 
timbers necessary at least one day in advance of needing 
them, or as provided for in the rules of the mine. If he 
fails to receive said timbers and finds his place unsafe, 
he shall vacate it until the necessary timbers are 
supplied. 

The management of any mine may submit to the mine 
inspector, for his approval, uniform rules for timbering 
at mines where conditions may be favorable for same. If 
approved by the mine inspector, they will become a part 
of the rules of said mine. 

In all working places where. it is necessary to tempo- 
rarily remove posts, substitute posting shall be done 
when necessary for safety and such posts as are removed 
must be replaced as soon as possible by permanent 
timbers. f 

Under no condition shall the miner use coal dust or 
other combustible material for tamping in any gaseous 
or dusty mines. 

When places are liable to generate sudden outbursts 
of explosive gas, no miner shall be allowed to charge or 
fire shorts [shots] except under. the supervision and with 
the consent of the mine foreman, or the assistant mine 
foreman, or some other competent person designated by 
the mine foreman for that purpose. 

The miner shall remain during working hours in the 
place assigned to him, and he shall not leave his working 
place without the consent of the mine foreman, assistant 
mine foreman, or fire boss, unless called upon to assist 
others, or in case of need. He shall not wander about the 
hauling roads or enter abandoned or idle workings. 
[1943 c 211 § 14; 1917 c 36 § 207; Rem. Supp. 1943 § 
8842. Formerly RCW 78.34.180, 78.34.190 and 
78.38.340.] 


Needles and tamping bars——Depth of holes——Unconfined 
shots— Penalty: RCW 78.40.485. 


Workman to examine working place: RCW 78.40.624. 


Workmen firing shots: RCW 78.40.441, 78.40.444, 78.40.579, 78- 
40.669 and 78.40.726. 


78.40.735 Duties of driver. Duties of driver: When a 
driver has occasion to leave his trip, he must be careful 
to see that it is left, when possible, in a safe place secure 
from cars and other dangers, and where it will not en- 
danger the drivers of other trips or other persons. 

He must take care while making his trip down grade 
to have the brakes or sprags so adjusted that he can keep 
the cars under control and prevent them from running 
over himself or others. 

He shall not leave any cars standing where they may 
materially obstruct the ventilating current, except in 
case of accident, which he shall promptly report to the 
mine foreman, or assistant mine foreman. 

He shall not allow any person to ride on loaded mine 
cars. He shall not allow any person to drive his horses or 
mules in his stead, unless authorized by a mine official. 
When it is his duty to open a door for the purpose of 
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passing his trip through he shall see that the door is im- 
mediately closed thereafter. [1917 c 36 § 208; RRS § 
8843. Formerly RCW 78.32.800.] 


78.40.738 Duties of a trip rider. Duties of a trip 
rider: The trip rider shall exercise care in seeing that all 
hitchings are safe for use and that all the trip is coupled 
before starting, and should he at any time see any mate- 
rial defect in the rope, link or chain, he shall immedi- 
ately remedy said defect, or, if he is unable to do so, he 
shall detain the trip and report the matter to the mine 
foreman or the assistant mine foreman. He shall not al- 
low any person to ride on the loaded or empty trip, ex- 
cept as provided in RCW 78.40.639. [1917 c 36 § 209; 
RRS § 8844. Formerly RCW 78.32.810.] 


78.40.741 Duties of hoisting engineers. Duties of 
hoisting engineers: It shall be the duty of the engineer, 
who shall be a temperate competent person, to keep a 
careful watch over his engine and all machinery under 
his charge. He shall make himself acquainted with the 
signal codes provided for in this chapter, and by the 
special rules of the mine. 

He shall not allow any unauthorized person to enter 
the engine house, nor shall he allow any person to handle 
or run the engine without the permission of the 
superintendent. 

When workmen are being lowered or raised he shall 
take special precautions to keep the engine well under 
control. [1917 c 36 § 210; RRS § 8845. Formerly RCW 
78.32.820.] 


78.40.744 Duties of motorman and locomotive engi- 
neer. Duties of motorman and locomotive engineer: The 
motorman or locomotive engineer shall keep a sharp 
lookout ahead, and sound the whistle or alarm bell fre- 
quently when coming near the parting switches or land- 
ings, and shall not exceed the limit allowed by the mine 
foreman. He shall see that the motors, cables and con- 
trolling parts are kept clean and in a safe operating con- 
dition, and that the headlight is burning properly when 
the locomotive is in motion. He shall not allow any per- 
son, except his attendant, or mine officials, to ride on the 
locomotive or motor. [1917 c 36 § 211; RRS § 8846. 
Formerly RCW 78.32.830.] 


78.40.747 Duties of firemen. Duties of firemen: Ev- 
ery fireman in charge of a boiler or boilers for the gen- 
eration of steam shall keep a careful watch over same. 
He shall see that the steam pressure does not at any 
time exceed the limit allowed by the superintendent or 
master mechanic; he shall frequently try the safety 
valves, and shall not increase the weight on the same. He 
shall maintain a proper height of water in each boiler, 
and if anything should happen to prevent this he shall 
report it without delay to the superintendent or master 
mechanic, or other person designated by the superinten- 
dent, and take such other action as may under the cir- 
cumstances be best for the protection of life and 
preservation of property. [1917 c 36 § 212; RRS § 8847. 
Formerly RCW 78.32.840.] 
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78.40.750 Duties of fan operator. The person in 
charge of the ventilating fan at a mine shall keep it run- 
ning at such speed as the mine foreman shall direct in 
writing. He shall report promptly to the mine foreman, 
or assistant mine foreman, in case of accident to boiler 
or fan machinery. If only ordinary repairs to the fan or 
machinery become necessary, he shall await the instruc- 
tions of the mine foreman or assistant mine foreman be- 
fore stopping the fan. Should it become impossible to 
run the fan, or become necessary to stop it to prevent its 
destruction, he shall at once notify the superintendent or 
mine foreman, who shall give immediate warning to the 
persons in the mine. [1917 c 36 § 213; RRS § 8848. 
Prior: 1897 c 45 § 9. Formerly RCW 78.32.850.] 


78.40.753 Duties of hooker-on. The hooker—on at 
the bottom of any slope shall be over eighteen years of 
age, and he shall be careful to see that the cars are 
properly coupled to a rope or chain, and to each other, 
and the safety device is properly attached to man trips, 
before signaling the engineer. He shall personally attend 
to the signals, and see that the provisions of this chapter 
in respect to hoisting and lowering persons in shafts or 
slopes are complied with. [1917 c 36 § 214; RRS § 
8849. Formerly RCW 78.32.860.] 


Hoists and hoisting: RCW 78.40.270-78.40. 296. 


78.40.756 Duties of cager. Duties of cager: The 
cager at the bottom of any shaft shall be over eighteen 
years of age. He shall not attempt to withdraw the car 
until the cage comes to a rest, and when putting the full 
car on the cage, he must be careful to see that the 
springs or catches are properly adjusted to keep the car 
in place before signaling the engineer. He shall person- 
ally attend the signals and see that the provisions of this 
chapter in respect to hoisting and lowering persons in 
shafts or slopes are complied with. [1917 c 36 § 215; 
RRS § 8850. Formerly RCW 78.32.870.] 


Hoists and hoisting: RCW 78.40.270-78.40.296. 


78.40.759 Duties of topmen Enforcement of non- 
conflicting rules and regulations. (1) The topman of a 
shaft shall not allow any tools to be placed on the same 
cage with persons, or on either cage when persons are 
being lowered into the mine, except for the purpose of 
repairing the shaft or the machinery therein. The men 
shall place their tools in cars provided for that purpose, 
which cars shall be lowered before or after the men have 
been lowered. He shall also see that no driver or other 
person descends the shaft with any horse or mule, unless 
the said horse or mule is secured in a suitable box or 
safely penned, and only the driver in charge of said 
horse or mule shall accompany it in any cage. The top- 
man of a shaft shall see that the springs or keeps for the 
cage to rest upon are kept in good working order, and 
when taking the full car off he must be careful that no 
coal or other material is allowed to fall down the shaft. 

(2) The topman of a slope or inclined plane shall see 
that the safety device is closed at all times, except when 
cars or trips are passing, and in no case shall said safety 
device be withdrawn until the cars are coupled to the 
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rope or chain and the proper signal given. He shall 
carefully inspect each day the rope and chain used for 
hoisting or lowering men or coal, and shall promptly re- 
port to the superintendent any defect discovered, and 
shall use care in attaching securely the cars to the rope. 
He shall ring the alarm bell in case of accident. 

(3) It shall be the duty of all topmen to report to the 
superintendent any violation of RCW 78.40.675. 

(4) Nothing herein shall be construed to prevent the 
owner or operator of a coal mine from enforcing any 
rules or regulations now in effect, or that may be later 
adopted, which do not conflict with the provisions of this 
chapter. [1917 c 36 § 216; RRS § 8851. Formerly RCW 
78.32.880 and 78.38.220, part.] 


ARTICLE XVII OFFENSES AND PENALTIES 


78.40.765 Interference with appliances or employ- 
ees Penalty——General penalty. Any miner, work- 
man, or other person, who shall knowingly injure any 
water gauge, barometer, air course or brattice, or shall 
obstruct or throw open any airway, or shall handle or 
disturb any part of the machinery of the hoisting engine, 
or open a door in the mine and not have the same closed 
again, whereby danger is produced either to the mine or 
to those that work therein, or who shall enter into any 
part of the mine against caution, or who shall interfere 
with or intimidate any engineer, fireman, or other em- 
ployee in or about such mine in the discharge of his du- 
ties or the performance of his labor, or who shall disobey 
any order given in pursuance of this chapter, or violate 
any of the provisions established by this chapter, for 
which the penalty is not otherwise provided, and who 
shall do any act whereby the lives and health of persons 
working in the mine, or the security of the mine or mines 
or the machinery thereof is endangered, shall be deemed 
guilty of a misdemeanor, and upon conviction thereof 
shall be punished by a fine of not more than two hun- 
dred dollars nor less than fifty dollars, or by imprison- 
ment in the county jail for a term not exceeding six 
months, or by both such fine and imprisonment, in the 
discretion of the court. [1917 c 36 § 217; 1891 c 81 § 
21; 1887 c 21 § 16; RRS § 8852. Formerly RCW 
78.34.200.] 


Bribery to procure employment prohibited——Penalty: RCW 
78.40.729. 


Contravening rules——Penalty. RCW 78.40.705. 
Deadline set in shafts or slopes——Penalty: RCW 78.40. 708. 


Eight hour day 
penalty for violation by employee: RCW 78. 40.588. 
penalty for violation by employer: RCW 78.40.585. 


Employment of persons under eighteen, when——Penalty: RCW 
78.40.606. 


First aid kit:——Penalties: RCW 78.40.462. 


Incombustible tamping material in gaseous or dusty mines——Pen- 
alty: RCW 78.40.684. 


Internal combustion engines prohibited——Penalty: RCW 
78. 40.357. 


Intoxicants prohibited——Penalty: RCW 78.40.618. 
Meddling with electrical system——Penalty: RCW 78.40.555. 
Meddling with identifying checks——Penalty: RCW 78. 40.714. 


Needles and tamping bars——Depth of holes——Unconfined 
shots——Penalty: RCW 78. 40.485. 


Coal Mining Code 


Operator's reports, penalty: RCW 78.40.375. 

Safety lamps, penalty: RCW 78. 40.509. 

Scales——Record of weights——Weighmen and check weighmen, 
oaths, duties——Violation, penalty: RCW 78.40.723. 

Storage of explosives——Issuance to workmen— Penalty: RCW 
78.40.488. 

Width of barrier pillars——Penalty: RCW 78.40.372. 


ARTICLE XVIII CONSTRUCTION 


78.40.770 General repealer. All acts or parts of acts 
relating to coal mining in the state of Washington, or to 
the mine inspector of the state of Washington, be, and 
the same are hereby repealed. [1917 c 36 § 218; RRS § 
8853.] 


78.40.771 Severability——1917 c 36. If it shall be 
adjudicated that any section or part of a section of this 
chapter shall be unconstitutional and invalid for any 
reason, an adjudication of invalidity of said section or 
part of a section shall not affect the validity of the 
chapter as a whole, or any part thereof. [1917 c 36 § 
219; RRS § 8854.] 


78.40.772 Effective date for certain compliance. Ev- 
ery operator of a mine affected by this chapter shall be 
given six months after this chapter takes effect to make 
any necessary changes or secure any materials or sup- 
plies to comply with the provisions of this chapter. [1917 
c 36 § 220; RRS § 8855.] 


78.40.773 What constitutes a coal mine——Inspec- 
tion. No coal mine shall be considered a mine for the 
purpose of this chapter unless five men or more are em- 
ployed underground on one shift, nor shall mines em- 
ploying less than ten men be subject to the provisions of 
this chapter, except that the inspector of mines shall 
have the right to enter any of the places where men are 
at work within such prospect, and if the conditions 
therein are dangerous to life, the inspector may, and it 
shall be his duty to stop work on such prospect until 
such dangerous place is rendered safe, or the same be 
placed in control of a certified mine foreman: Provided, 
That all such operators of prospects and places herein in 
this section referred to shall make reports to the state 
mine inspector as are required to be made by other 
mines and mine operators under the provisions of this 
chapter. [1917 c 36 § 221; RRS § 8856. Prior: 1897 c 45 
§ 6, part; 1873 p 28 § 21; Code 1881 § 2638. Formerly 
RCW 78.32.020.] 


ARTICLE XIX SAFETY COMMITTEE 


78.40.780 Safety committee——Members, officers, 
records, duties——A ppeals to inspector. In every mine a 
general safety committee shall be selected, composed of 
the mine superintendent or manager of mines, one man 
selected by the employees or any association of employ- 
ees in or around said mine, and a third member selected 
by these two. 

The general safety committee shall elect one of the 
members to act as chairman and one to act as secretary. 
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The duties of the chairman shall be to preside at all 
meetings of the general safety committee, enforce its 
rules and regulations and see that its business is con- 
ducted in a prompt and businesslike manner. The secre- 
tary shall keep an accurate written record of the 
proceedings of all meetings, conduct its correspondence 
and post notices of regular and special meetings and 
other matters pertaining to safety. 

The duties of the general safety committee shall be to 
investigate all serious and fatal accidents; make bi- 
monthly examination of the mine, their findings and 
recommendations to be made in writing, one copy to be 
sent to the chief state mine inspector. They shall coordi- 
nate with the management in the work of supervision of 
bulletin board service, and the outline and conduct of 
safety educational activities, arrange the programs for 
all safety meetings, pass on all safety controversial mat- 
ters referred to them by subsafety committees. They 
shall meet with all other safety committees as often as 
possible, but not less often than once each month, and 
discuss safety measures, violations of safety rules and 
practices, and take up any other safety subject that will 
tend to eliminate accidents and pass on all safety sug- 
gestions referred to them by any employer or employee. 

Should there be any disagreement among the mem- 
bers of the general safety committee relating to any 
safety matter brought or referred to them for disposi- 
tion, either side may appeal to the chief state mine in- 
spector, who shall in this case pass on controversial 
safety matters. His decision will be final and binding on 
both parties. 

The written records of the general safety committee 
shall be open for inspection at all times by the chief 
state mine inspector, or his deputies or any state official 
connected with accident or safety work. [1927 c 306 § 
12; RRS § 8856-1. Formerly RCW 78.34.400 and 
78.34.410.] 


78.40.783 Subsafety committee——Members, quali- 
fications, duties. At mines employing more than twenty— 
five men there shall be a subsafety committee at each 
level or entry, consisting of a mine foreman, assistant 
mine foreman, or fire boss, and one employee selected by 
the men working on such level or entry. 

The members of this committee shall have had six 
months’ experience in this mine or at mines where simi- 
lar conditions exist. Workmen serving on safety commit- 
tee may be changed every two months. 

Where workman finds dangerous conditions that he 
cannot correct himself, he shall report it to the official in 
charge of that section of the mine. If the condition is not 
corrected in a reasonable time he shall then call the 
other member of the safety committee to make an in- 
vestigation. If the subsafety committee shall fail to agree 
they shall report to the general safety committee. 

All level or entry safety committees shall attend and 
report at all meetings of the general safety committee. 

The workmen's representative on the subsafety com- 
mittee shall not visit or inspect any part of the mine ex- 
cept when accompanied by the other member of the 
subsafety committee. If for any reason either member of 
the committee fails to act on any complaint it shall be 
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referred to the general safety committee. At all mines 
employing less than twenty-five men the general safety 
committee shall have general supervision over all safety 
matters. [1927 c 306 § 13; RRS § 8856-2. Formerly 
RCW 78.34.420.] 


78.40.786 Outside committee——Members, duties. 
At each mine employing more than twenty-five men 
there shall be an outside committee consisting of the 
outside foreman, master mechanic and two employees 
selected by the men working on the outside. Workmen 
serving on outside safety committee may be changed ev- 
ery two months. Where workman finds dangerous or 
unsafe conditions that he cannot correct himself, he shall 
report it to the outside foreman. If the condition is not 
corrected in a reasonable time, he shall report it to one 
of the workmen's representatives on the safety commit- 
tee, who shall then call the other members of the safety 
committee to make an investigation. If the outside safety 
committee shall fail to agree they shall report it to the 
general safety committee. The workmen's representatives 
shall not visit or inspect any part of the outside workings 
except when accompanied by the outside foreman or 
master mechanic. If for any reason any member of the 
committee fails to act upon any complaint called to his 
attention, it shall be referred to the general safety com- 
mittees. It shall be understood that all safety committees 
shall confine themselves to safety measures and accident 
prevention alone, the sole purpose of their organization 
being to preserve the life and limb of workmen in and 
around the mines. [1927 c 306 § 14; RRS § 8856-3. 
Formerly RCW 78.34.430.] 


78.40.789 Safety bulletin boards. It shall be the duty 
of the mine operators of each mine to establish and 
maintain a safety bulletin board service, to provide at 
least one standard bulletin board located in such place as 
to attract the attention of the greatest number of mine 
employees, and to post upon such board, all bulletins 
and such other matters as will be valuable in the educa- 
tional development of the prevention of accidents. 

The number of bulletin boards required and the fre- 
quency of displaying new bulletins, or shifting bulletins 
from board to board, shall be determined by the opera- 
tor or by the operator and the chief state mine inspector, 
or by the chief state mine inspector. 

Whenever a lesson of value to the mine is determined 
as the result of an investigation of an accident occurring 
within such mine, which will be of value in preventing 
the recurrence of future accidents of similar nature, the 
same can be given the greatest accident prevention value 
by being made the subject of a typewritten or other form 
of bulletin descriptive of the accident, giving the cause 
of, and recommendations covering measures adopted to 
prevent accidents of like or similar nature or cause. 

The safety bulletin board shall be open to the services 
of bulletins on mine safety measures only; to the mine 
safety committee, the state mining board, chief state 
mine inspector and the employer's report of accidents 
occurring at the mine during the previous calendar 
month. [1927 c 306 § 15; RRS § 8856-4. Formerly 
RCW 78.34.600.] 
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78.40.791 Rule for loaders in certain mines 
Signs. At all mines using the gangway and counter sys- 
tem, a rule shall be enforced to compel the loaders to 
keep the coal in the chutes above the bulkhead, thereby 
preventing a short circuit of the air that may create a 
dangerous condition in some of the working places fur- 
ther inside. 

Adequate signs approved by the chief state mine in- 
spector shall be placed at intervals on the gangway call- 
ing attention to the foregoing danger. [1927 c 306 § 16; 
RRS § 8856-5. Formerly RCW 78.34.800.] 


78.40.794 Workman to report violations of safety 
rules. Whenever any workman in or about any mine 
shall observe any violation of the safety rules and regu- 
lations governing the mine, or unsafe conditions or un- 
safe practice, it shall be his duty to report the same to a 
member of the safety committee. [1927 c 306 § 17; RRS 
§ 8856-6. Formerly RCW 78.34.810.] 


78.40.797 First aid Education, treatment, re- 
cords. There shall be developed at each mine a require- 
ment of first aid education that will result in the 
practical and intensive education in first aid administra- 
tion of a minimum of ten percent of the employment of 
said mine. 

The operating company shall keep a record of all em- 
ployees who have completed the course of required 
training in first aid, and a complete copy of such record 
shall be furnished the chief state mine inspector. 

All employees shall be educated to report and receive 
first aid treatment of all injuries, no matter how trivial 
they shall be. This rule is made to obviate frequent in- 
fections that develop from wounds that are trivial in 
character. This first aid treatment of wounds of trivial 
character shall be in the hands of a trained first aid 
man, if more convenient than the mine surgeon, but the 
first aid attendant shall promptly refer any accident to 
the mine surgeon when he deems it of sufficiently severe 
character. [1927 c 306 § 18; RRS § 8856-7. Formerly 
RCW 78.34.440.] 


Chapter 78.44 
SURFACE MINING 
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78.44.140 Inspection of permit area——Deficienciee——Ex- 
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Reviser's note: Chapter 64, Laws of 1970 ex.s. has been codified as a 
new chapter in Title 78 RCW "Mines, Minerals, and Petroleum" al- 
though section 1 of the act states "Sections 2 through 25 of this act 
shall constitute a new chapter in Title 76 RCW.” As the act pertains 
solely to surface mining, the change in placement has been made to 
preserve the subject matter arrangement of the code. 


78.44.010 Legislative finding. The legislature recog- 
nizes that the extraction of minerals by surface mining is 
a basic and essential activity making an important con- 
tribution to the economic well-being of the state and 
nation. At the same time, proper reclamation of surface 
mined land is necessary to prevent undesirable land and 
water conditions that would be detrimental to the gen- 
eral welfare, health, safety, and property rights of the 
citizens of the state. Surface mining takes place in di- 
verse areas where the geologic, topographic, climatic, 
biologic, and social conditions are significantly different, 
and reclamation specifications must vary accordingly. It 
is not practical to extract minerals required by our soci- 
ety without disturbing the surface of the earth and pro- 
ducing waste materials, and the very character of many 
types of surface mining operations precludes complete 
restoration of the land to its original condition. However, 
the legislature finds that reclamation of surface mined 
lands as provided in this chapter will allow the mining of 
valuable minerals and will provide for the protection and 
subsequent beneficial use of the mined and reclaimed 
land. [1970 ex.s. c 64 § 2.] 


78.44.020 Purpose. The purpose of this chapter is to 
provide that the usefulness, productivity, and scenic val- 
ues of all lands and waters involved in surface mining 
within the state will receive the greatest practical degree 
of protection and restoration. It is a further purpose of 
this chapter to provide a means of cooperation between 
private and governmental entities in carrying this chap- 
ter into effect. [1970 ex.s. c 64 § 3.] 


78.44.030 Definitions. As used in this chapter, unless 
the context indicates otherwise: 

(1) "Surface mining" shall mean all or any part of the 
process involved in mining of minerals by removing the 
overburden and mining directly from the mineral depos- 
its thereby exposed, including open—pit mining of miner- 
als naturally exposed at the surface of the earth, mining 
by the auger method, and including the production of 
surface mining refuse. For the purpose of this chapter 
surface mining shall mean those operations described in 
this paragraph from which more than ten thousand tons 
of minerals are produced or more than two acres of land 
is newly disturbed within a period of twelve consecutive 
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calendar months. Surface mining shall not include exca- 
vation or removal of sand, gravel, clay, rock or other 
materials in remote areas by an owner or holder of a 
possessory interest in land for the primary purpose of 
construction or maintenance of access roads to or on 
such landowner's property. Surface mining shall not in- 
clude excavation or grading conducted for farming, on— 
site road construction or other on-site construction, but 
shall include adjacent or off-site borrow pits except 
those on landowner's property for use on access roads on 
such property. Prospecting and exploration activities 
shall be included within the definition of surface mining 
when they are of such nature and extent as to exceed the 
qualifying sizes listed above or when collectively they 
disturb more than one acre per eight acres of land area. 

(2) "Unit of surface mined area" shall mean the area 
of land and water covered by each operating permit that 
is actually newly disturbed by surface mining during 
each twelve-month period of time, beginning at the date 
of issuance of the permit, and shall comprise the area 
from which overburden and/or minerals have been re- 
moved, the area covered by spoil banks, and all addi- 
tional areas used in surface mining operations which by 
virtue of such use are thereafter susceptible to excessive 
erosion. 

(3) "Abandonment of surface mining" shall mean a 
cessation of surface mining, not set forth in an operator's 
plan of operation or by any other sufficient written no- 
tice, extending for more than six consecutive months or 
when, by reason of examination of the premises or by 
any other means, it becomes the opinion of the depart- 
ment of natural resources that the operation has in fact 
been abandoned by the operator: Provided, That the op- 
erator does not, within thirty days of receipt of written 
notification from the department of his intent to declare 
the operation abandoned, submit evidence to the depart- 
ment’s satisfaction that the operation is in fact not 
abandoned. 

(4) "Minerals" shall mean coal, clay, stone, sand, 
gravel, metallic ore, and any other similar solid material 
or substance to be excavated from natural deposits on or 
in the earth for commercial, industrial, or construction 
uses. 

(5) "Overburden" shall mean the earth, rock, and 
other materials that lie above a natural deposit of 
mineral. 

(6) "Surface mining refuse" shall mean all waste soil, 
rock, mineral, liquid, vegetation, and other material di- 
rectly resulting from or displaced by the mining, clean- 
ing, or preparation of minerals during the surface 
mining operations on the operating permit area, and 
shall include all waste materials deposited on or in the 
permit area from other sources. 

(7) "Spoil bank" shall mean a deposit of excavated 
overburden or mining refuse. 

(8) "Operator" shall mean any person or persons, any 
partnership, limited partnership, or corporation, or any 
association of persons, either natural or artificial, in- 
cluding every public or governmental agency engaged in 
surface mining operations, whether individually, jointly, 
or through subsidiaries, agents, employees, or 
contractors. 
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(9) "Department" shall mean the board of natural 
resources. 

(10) "Reclamation" shall mean the reasonable pro- 
tection of all surface resources subject to disruption from 
surface mining and rehabilitation of the surface re- 
sources affected by surface mining. Although both the 
need for and the practicability of reclamation will con- 
trol the type and degree of reclamation in any specific 
instance, the basic objective will be to reestablish on a 
continuing basis the vegetative cover, soil stability, water 
conditions, and safety conditions appropriate to the in- 
tended subsequent use of the area. 

(11) "Reclamation plan" shall mean the operator's 
written proposal, as required and approved by the de- 
partment, for reclamation of the affected resources 
which shall include, but not be limited to: 

(a) A statement of the proposed subsequent use of the 
land after reclamation and satisfactory evidence that all 
owners of a possessory interest in the land concur with 
this proposed use; 

(b) Evidence that this subsequent use would not be il- 
legal under local zoning regulations; 

(c) Proposed practices to protect adjacent surface 
resources; 

(d) Specifications for surface gradient restoration to a 
surface suitable for the proposed subsequent use of the 
land after reclamation is completed, and proposed 
method of accomplishment; 

(e) Manner and type of revegetation or other surface 
treatment of disturbed areas; 

(f) Method of prevention or elimination of conditions 
that will create a public nuisance, endanger public 
safety, damage property, or be hazardous to vegetative, 
animal, fish, or human life in or adjacent to the area; 

(g) Method of control of contaminants and disposal of 
surface mining refuse; 

(h) Method of diverting surface waters around the 
disturbed areas; 

(i) Method of restoration of stream channels and 
stream banks to a condition minimizing erosion and sil- 
tation and other pollution; 

G) Such maps and other supporting documents as 
reasonably required by the department; and 

(k) A time schedule for reclamation that meets the 
requirements of RCW 78.44.090. [1970 ex.s. c 64 § 4.] 


78.44.040 Administration of chapter. The board of 
natural resources is charged with the administration of 
this chapter by utilizing the services of the department 
of natural resources. In order to implement the chapter's 
terms and provisions, the department, under the provi- 
sions of the administrative procedure act (chapter 34.04 
RCW), as now or hereafter amended, may from time to 
time promulgate those rules and regulations necessary to 
carry out the purposes of this chapter. [1970 ex.s. c 64 § 
5.] 


78.44.050 Chapter cumulative and nonexclusive—— 
Other laws not affected. This chapter shall not affect any 
of the provisions of the state fisheries laws (Title 75 
RCW), the state water pollution control laws (Title 90 
RCW), the state game laws (Title 77 RCW), or any 
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other state laws, and shall be cumulative and nonexclu- 
sive. [1970 ex.s. c 64 § 6.] 


78.44.060 Investigations, research, etc. Dissemi- 
nation of information. The department shall have the 
authority to conduct or authorize investigations, re- 
search, experiments and demonstrations, and to collect 
and disseminate information relating to surface mining 
and reclamation of surface mined lands. [1970 ex.s. c 64 


§ 7. 


78.44.070 Cooperation with other agencies——Re- 
ceipt and expenditure of funds. The department may co- 
operate with other governmental and private agencies in 
this state and other states and agencies of the federal 
government, and may reasonably reimburse them for 
any services the department requests that they provide. 
The department may also receive any federal funds, 
state funds and any other funds and expend them for 
reclamation of land affected by surface mining and for 
purposes enumerated in RCW 78.44.060. [1970 ex.s. c 
64 § 8] 


78.44.080 Operating permits Required——Ap- 
plications. After January 1, 1971, no operator shall en- 
gage in surface mining without having first obtained an 
operating permit from the department. Except as other- 
wise permitted in this section a separate permit shall be 
required for each separate surface mining operation. 
Prior to receiving an operating permit from the depart- 
ment an operator must submit an application on a form 
provided by the department, which shall contain the fol- 
lowing information and any other pertinent data re- 
quired by the department: 

(1) Name and address of the legal landowner, any 
purchaser of the land under a real estate contract, and 
the operator and, if any of these are corporations or 
other business entities, the names and addresses of their 
principal officers and resident agent for service of 
process; 

(2) Materials to be surface mined; 

(3) Type of surface mining to be performed; 

(4) Expected starting date of surface mining; 

(5) Anticipated termination date of the surface min- 
ing project; 

(6) Expected amount of mineral to be surface mined; 

(7) Maximum depth of surface mining; 

(8) Size and legal description of the area that will be 
disturbed by surface mining. If more than ten acres will 
be disturbed by surface mining or, regardless of the 
amount of land to be disturbed, if the department finds 
that conditions warrant it and so requests, a map of the 
area to be surface mined shall be submitted. The map 
shall show the boundaries of the area of land which will 
be affected; topographic detail; the location and names 
of all streams, roads, railroads, and utility lines on or 
immediately adjacent to the area; location of proposed 
access roads to be built in conjunction with the surface 
mining operation; and the names of the surface and 
mineral owners of all lands within the surface mining 
area; 
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(9) A plan of surface mining that will provide, within 
limits of normal operational procedure of the industry, 
for completion of surface mining and associated disturb- 
ances on each segment of the area for which a permit is 
requested so that reclamation can be initiated at the 
earliest possible time on those portions of the surface 
mined area that will not be subject to further distur- 
bance by the mining operation. Whenever feasible, vi- 
sual screening, vegetative or otherwise, will be 
maintained or established on the property containing the 
surface mining to screen the view of the operation from 
public highways, public parks, and residential areas. 

(10) A reclamation plan that must be acceptable to 
and approved by the department, except as provided in 
RCW 78.44.100. An operator may not depart from an 
approved plan without having previously obtained from 
the department written approval of his proposed change. 

The department may adopt rules and regulations per- 
mitting an operator of more than one surface mining 
operation to submit a single application for a combined 
operating permit covering all of his surface mining oper- 
ations. Such application may require detailing of infor- 
mation required by this section for each separate 
location. An operator operating under such a combined 
permit may submit a consolidated reclamation program 
covering all his operations under rules and regulations 
prescribed by the department, but may be required to 
furnish specific information relative to reclamation of 
any single operating area if the department determines 
that such is necessary to carry out the purposes of this 
chapter. [1970 ex.s. c 64 § 9.] 


78.44.090 Reclamation plans. The reclamation plan 
shall provide that reclamation activities, particularly 
those relating to control of erosion, shall, to the extent 
feasible, be conducted simultaneously with surface min- 
ing and in any case shall be initiated at the earliest pos- 
sible time after completion or abandonment of mining on 
any segment of the permit area. The plan shall provide 
that reclamation activities shall be completed not more 
than two years after completion or abandonment of sur- 
face mining on each segment of the area for which a 
permit is requested. 

A reclamation plan will be approved by the depart- 
ment if it adequately provides for the accomplishment of 
the activities specified in the definition of "reclamation 
plan", RCW 78.44.030(11), and meets those of the fol- 
lowing minimum standards that are applicable: 

(1) Excavations made to a depth not less than two 
feet below the low groundwater mark, which will result 
in the establishment of a lake of sufficient area and 
depth of water to be useful for residential, recreational, 
game, or wildlife purposes, shall be reclaimed in the fol- 
lowing manner: 

(a) All banks in soil, sand, gravel, and other uncon- 
solidated materials shall be sloped to two feet below the 
low groundwater line at a slope no steeper than one and 
one-half feet horizontal to one foot vertical; 

(b) Portions of solid rock banks shall be stepped or 
other measures be taken to permit a person to escape 
from the water. 
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(2) In all other excavations in soil, sand, gravel, and 
other unconsolidated materials, the side slopes and the 
slopes between successive benches shall be no steeper 
than one and one-half feet horizontal to one foot vertical 
for their entire length. 

(3) The sides of all strip pits and open pits in rock and 
other consolidated materials shall be no steeper than one 
foot horizontal to one foot vertical, or other precautions 
must be taken to provide adequate safety. 

(4) The slopes of quarry walls in rock or other con- 
solidated materials shall have no prescribed angle of 
slope, but where a hazardous condition is created that is 
not indigenous to the immediate area, the quarry shall 
be either graded or backfilled to a slope of one foot hor- 
izontal to one foot vertical or other precautions must be 
taken to provide adequate safety. 

(5) In strip mining operations the peaks and depres- 
sions of the spoil banks shall be reduced to a gently roll- 
ing topography which will minimize erosion and which 
will be in substantial conformity with the immediately 
surrounding land area. 

(6) In no event shall any provision of this section be 
construed to allow stagnant water to collect or remain on 
the surface mined area. Suitable drainage systems shall 
be constructed or installed to avoid such conditions if 
natural drainage is not possible. 

(7) All grading and backfilling shall be made with 
nonnoxious, nonflammable, noncombustible solids unless 
approval has been granted by the director for a super- 
vised sanitary fill. 

(8) In all types of surface mining, in order to prevent 
water pollution, all acid-forming surface mining refuse 
shall be disposed of by covering all acid-forming mate- 
rials with at least two feet of clean fill. The final surface 
covering shall be graded so that surface water will drain 
away from the disposal area. 

(9) Vegetative cover will be required in the reclama- 
tion plan as appropriate to the future use of the land. 

(10) All surface mining that will disturb streams must 
comply with the requirements of the state fisheries laws 
(Title 75 RCW), and every application for an operating 
permit for such operations must have a reclamation plan 
that shall have been approved by the department of 
fisheries with regard to operations in streams as required 
by Title 75 RCW. [1970 ex.s. c 64 § 10.] 


78.44.100 Inspections Provisional permits 
Duration of operating permits Modification of recla- 
mation plan——Successor operators. Upon receipt of an 
application for a permit, the surface mining site must be 
inspected by a representative of the department. Within 
twenty-five days of receipt of the application and recla- 
mation plan by the department and receipt of the permit 
fee, the department shall either issue an operating per- 
mit to the applicant or return any incomplete or inade- 
quate application to the applicant along with a 
description of the deficiencies. 

Failure to act within the twenty-five day period on 
the reclamation plan shall not be cause for a denial of a 
permit. The department shall set the amount of the bond 
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or other security required for a provisional permit gov- 
erning the surface mining operation set forth in the ap- 
plication. A provisional permit shall be granted pursuant 
to conditions prescribed by the department until a plan 
is approved as long as the operator complies with the 
bond or security requirements established by the depart- 
ment: Provided, however, That a provisional permit shall 
not be granted if the department considers the site un- 
suitable for surface mining. 

If the department refuses to approve a reclamation 
plan in the form submitted by the operator, it shall no- 
tify the operator, in writing, stating the reasons for its 
refusal and listing such additional requirements to the 
operator's reclamation plan as are necessary for the ap- 
proval of the plan by the department. Within thirty 
days, the operator shall either accept such additional re- 
quirements as part of the reclamation plan or file notice 
of appeal. If notice of appeal is filed by the operator, a 
provisional permit shall be granted as herein specified. 

The operating permit shall be granted for the period 
required to mine the land covered by the plan and shall 
be valid until the surface mining authorized by the per- 
mit is completed or abandoned, unless the permit is sus- 
pended by the department as provided in this chapter. 
The operating permit shall provide that the reclamation 
plan may be modified, after timely notice and opportu- 
nity for hearing, at any time during the term of the per- 
mit for any of the following reasons: 

(1) To modify the requirements so that they will not 
conflict with existing laws; 

(2) The department determines that the previously 
adopted reclamation plan is clearly impossible or im- 
practicable to implement and maintain; 

(3) The department determines that the previously 
adopted reclamation plan is obviously not accomplishing 
the intent of this chapter; or 

(4) The operator and the department mutually agree 
to change the reclamation plan. 

When one operator succeeds to the interest of another 
in any uncompleted surface mining operation by sale, 
assignment, lease, or otherwise, the department may re- 
lease the first operator from the duties imposed upon 
him by this chapter as to such operation: Provided, That 
both operators have complied with the requirements of 
this chapter and the successor operator assumes the duty 
of the former operator to complete the reclamation of 
the land, in which case the department shall transfer the 
permit to the successor operator upon approval of the 
successor operator's bond as required under this chapter. 
[1970 ex.s. c 64 § 11.] 


78.44.110 Fees. The permit fees required under this 
chapter shall be as follows: 

(1) The basic fee for the permit shall be twenty-five 
dollars per permit year for each separate location, pay- 
able with submission of the application and annually 
thereafter with submission of the report required in 
RCW 78.44.130. 

(2) In addition, there shall be a five dollar per acre 
fee for all acreage exceeding ten acres which was newly 
disturbed by surface mining during the previous permit 
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year, which acreage fee shall be paid at the time of sub- 
mission of the report required in RCW 78.44.130. [1970 
ex.s. c 64 § 12.] 


78.44.120 Performance bonds and other security. 
Upon receipt of an operating permit an operator other 
than a public or governmental agency shall not com- 
mence surface mining until the operator has deposited 
with the department an acceptable performance bond on 
forms prescribed and furnished by the department. This 
performance bond shall be a corporate surety bond exe- 
cuted in favor of the department by a corporation auth- 
orized to do business in the state of Washington under 
the provisions of chapter 48.28 RCW and approved by 
the department. The bond shall be filed and maintained 
in an amount equal to the estimated cost of completing 
the reclamation plan for the area to be surface mined 
during the next twelve-month period and any previously 
surface mined area for which a permit has been issued 
and on which the reclamation has not been satisfactorily 
completed and approved. If an operator increases the 
area to be surface mined during the twelve month pe- 
riod, the department may increase the amount of the 
bond to compensate for the increase. The department 
shall have the authority to determine the amount of the 
bond that shall be required, and for any reason may 
refuse any bond not deemed adequate. In no case shall 
the amount of the bond be less than one hundred dollars 
or more than two thousand five hundred dollars per acre 
or fraction thereof. 

The bond shall be conditioned upon the faithful per- 
formance of the requirements set forth in this chapter 
and of the rules and regulations adopted pursuant 
thereto. 

In lieu of the surety bond required by this section the 
operator may file with the department a cash deposit, 
negotiable securities acceptable to the department, or an 
assignment of a savings account or of a savings certifi- 
cate in a Washington bank on an assignment form pre- 
scribed by the department. 

Liability under the bond shall be maintained as long 
as reclamation is not completed in compliance with the 
approved reclamation plan unless released prior thereto 
as hereinafter provided. Liability under the bond may be 
released only upon written notification from the depart- 
ment. Notification shall be given upon completion of 
compliance or acceptance by the department of a substi- 
tute bond. In no event shall the liability of the surety 
exceed the amount of the surety bond required by this 
section. 

A public or governmental agency shall not be required 
to post a bond under the terms of this chapter. 

A blanket performance bond covering two or more 
surface mining operations may be submitted by an oper- 
ator in lieu of separate bonds for each separate opera- 
tion. [1977 c 66 § 1; 1970 ex.s. c 64 § 13.] 


78.44.130 Reports. Within thirty days after comple- 
tion or abandonment of mining on an area under permit 
or within thirty days after each annual anniversary date 
of the operating permit, whichever is earlier, or at such 
later date as may be provided by department rules and 
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regulations, and each year thereafter until reclamation is 
completed and approved, the operator shall file a report 
of activities completed during the preceding year on a 
-form prescribed by the department, which report shall: 

(1) Identify the operator and permit number; 

(2) Locate the operation by subdivision, section, 
township, and range, and with relation to the nearest 
town or other well known geographic feature; 

(3) Estimate acreage to be newly disturbed by surface 
mining in the next twelve~month period; and 

(4) Update any maps previously submitted or provide 
such maps as may be specifically requested by the de- 
partment. Such maps shall show: 

(a) The operating permit area; 

(b) The unit of surface mined area; 

(c) The area to be surface mined during the next 
twelve—month period; 

(d) If completed, the date of completion of surface 
mining; 

(e) If not completed, the area that will not be further 
disturbed by the mining operations; and 

(f) The date of beginning, amount, and current status 
of reclamation performed during the previous twelve 
months. An operator operating under a combined oper- 
ating permit may submit a single annual report, but 
such report shall include the data required in this section 
for each separate operating area. [1970 ex.s. c 64 § 14.] 


78.44.140 Inspection of permit area——Deficien- 
cies Extension of performance periods Perfor- 
mance actions by department——Recovery of 
expenses——Enforcement. Upon receipt of the opera- 
tor's report, and at any other reasonable time the de- 
partment may elect, the department shall cause the 
permit area to be inspected to determine if the operator 
has complied with the reclamation plan and the depart- 
ment's rules and regulations. 

The operator shall proceed with reclamation as sched- 
uled in his reclamation plan. Following any written no- 
tice by the department noting deficiencies, the operator 
shall commence action within thirty days to rectify these 
deficiencies and shall diligently proceed until the defi- 
ciencies are corrected: Provided, That deficiencies that 
also violate other laws that require earlier rectification 
shall be corrected in accordance with the applicable time 
provisions of such laws. The department may extend 
performance periods referred to in this section and in 
RCW 78.44.090, for delays clearly beyond the operator's 
control, but only when the operator is, in the opinion of 
the department, making every reasonable effort to 
comply. 

Within thirty days after notification by the operator 
and when in the judgment of the department reclama- 
tion of a unit of surface mined area is properly com- 
pleted, the mining operator shall be notified in writing 
and his bond on said area shall be released or decreased 
proportionately. 

If reclamation of surface mined land is not proceeding 
in accordance with the reclamation plan and the opera- 
tor has not commenced action to rectify deficiencies 
within thirty days after notification by the department, 
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or if reclamation is not properly completed in conform- 
ance with the reclamation plan within two years after 
completion or abandonment of surface mining on any 
segment of the permit area, the department is author- 
ized, with the staff, equipment and material under his 
control, or by contract with others, to take such actions 
as are necessary for the reclamation of the surface 
mined areas. The department shall keep a record of all 
necessary expenses incurred in carrying out any project 
or activity authorized under this section, including a 
reasonable charge for the services performed by the 
state's personnel and the state's equipment and materials 
utilized. 

The department shall notify the operator and his 
surety by order. The order shall state the amount of 
Necessary expenses incurred by the department in re- 
claiming the surface mined land and a notice that the 
amount is due and payable to the department by the op- 
erator and the surety. 

If the amount specified in the order is not paid within 
thirty days after receipt of the notice, the attorney gen- 
eral, upon request of the department, shall bring an ac- 
tion on behalf of the state in the superior court for 
Thurston county or any county in which the persons to 
whom the order is directed do business to recover the 
amount specified in the final order of the department. 
The surety shall be liable to the state to the extent of the 
bond. 

The amount owed the department by the operator for 
the reclamation performed by the state may be recov- 
ered by a lien against the reclaimed property, which may 
be enforced in the same manner and with the same ef- 
fect as a mechanic's lien. 

In addition to the other liabilities imposed by this 
chapter, failure to commence action to rectify deficien- 
cies in reclamation within thirty days after notification 
by the department or failure satisfactorily to complete 
reclamation work on any segment of the permit area 
within two years after completion or abandonment of 
surface mining on any segment of the permit area shall 
constitute sufficient grounds for cancellation of a permit 
and refusal to issue another permit to the delinquent op- 
erator until such deficiencies are corrected by the opera- 
tor. [1970 ex.s. c 64 § 15.] 


78.44.150 Operating without permit——Penalty. 
Any operator conducting surface mining within the state 
of Washington without a valid operating permit shall be 
guilty of a gross misdemeanor. Each day of operation 
shall constitute a separate offense. [1970 ex.s. c 64 § 
16.] 


78.44.160 Enjoining or stopping illegal operations. 
When the department finds that an operator is conduct- 
ing surface mining on an area for which a valid operat- 
ing. permit is not in effect, or is conducting surface 
mining in any manner not authorized by his operating 
permit or by the rules and regulations adopted by the 
department, the department may forthwith order such 
operator to suspend all such operations until compliance 
is effected or assured to the satisfaction of the depart- 
ment. In the event the operator fails or declines to obey 
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such order, the facts may be reported by the department 
to the attorney general. The attorney general shall 
forthwith take the necessary legal action to enjoin, or 
otherwise cause to be stopped, such conduct of surface 
mining. [1970 ex.s. c 64 § 17.] 


78.44.170 Appeals. Appeals from determinations 
made under this chapter shall be made under the provi- 
sions of the administrative procedure act (chapter 34.04 
RCW), as now or hereafter amended and shall be con- 
sidered a contested case within the meaning of the ad- 
ministrative procedure act (chapter 34.04 RCW). [1970 
ex.s. c 64 § 18.] 


78.44.180 Confidentiality. All reclamation plans, op- 
erators’ reports and other required information under 
this chapter shall be for the confidential use of the de- 
partment which shall by rule or regulation provide for 
the release thereof to proper interested persons. [1970 
ex.s. c 64 § 20.] 


78.44.900 Existing operations ‘Temporary per- 
mits. Operators of surface mines in operation on January 
1, 1971 shall have ninety days thereafter to submit an 
application for an operating permit. Any such operator 
who has timely filed an application for an operating 
permit but for reasons beyond his control has neither re- 
ceived an operating permit nor had his application de- 
nied within twenty-five days after his application has 
been submitted as provided in RCW 78.44.080, shall 
have issued to him by the department a temporary oper- 
ating permit, which, if the applicant is diligently pursu- 
ing his application, shall be effective until a regular 
operating permit is either issued or denied. [1970 ex.s. c 
64 § 19.] 


78.44.910 Previously mined land. This act shall not 
direct itself to the reclamation of land mined prior to 
January 1, 1971. [1970 ex.s. c 64 § 22.] 


78.44.920 Effective date——1970 ex.s. c 64. This 
act shall become effective January 1, 1971. [1970 ex.s. c 
64 § 23.] 


78.44.930 Severability 1970 ex.s. c 64. If any 
provision of this act or its application to any person or 
circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or cir- 
cumstances shall not be affected. [1970 ex.s. c 64 § 24.] 
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78.52.001 Declaration of purpose. It is hereby de- 
clared to be in the public interest to foster, encourage, 
and promote the development, production, and utiliza- 
tion of oil and gas in the state in such manner as will 
prevent waste; to authorize and to provide for the opera- 
tion and development of oil and gas properties in such 
manner as to assure that the maximum economic recov- 
ery of oil and gas may be obtained and the rights of 
owners thereof fully protected; and to encourage, au- 
thorize, and provide for cycling, recycling, pressure 
maintenance and secondary recovery operations in order 
that the maximum economic recovery of oil and gas may 
be obtained to the end that landowners, royalty owners, 
producers, and the general public may realize and enjoy 
the greatest possible benefits from these vital resources. 
[1951 c 146 § 1.] 


78.52.010 Definitions. For the purposes of this chap- 
ter, unless the text otherwise requires, the following 
terms shall have the following meanings: 

(1) "Waste" in addition to its ordinary meaning, shall 
mean "physical waste” as that term is generally under- 
stood in the petroleum industry, and shall include: 

(a) The inefficient, excessive or improper use of, or 
unnecessary dissipation of, reservoir energy; and the lo- 
cating, spacing, drilling, equipping, operating or produc- 
ing of any oil or gas well in a manner which results, or 
tends to result in reducing the quantity of oil or gas to 
be recovered from any pool in this state under operations 
conducted in accordance with good oil field engineering 
practices; 

(b) The inefficient above ground storage of oil; and 
the locating, spacing, drilling, equipping, operating or 
producing of any oil or gas well in a manner causing, or 
tending to cause, unnecessary or excessive surface loss or 
destruction of oil or gas; 

(c) Producing oil or gas in such manner as to cause 
unnecessary water channeling, or coning; 

(d) The operation of an oil well with an inefficient 
gas—oil ratio; 

(e) The drowning with water of any pool or part 
thereof capable of producing oil or gas, except insofar 
as, and to the extent, authorized by the committee 
hereunder; 

(f) Underground waste; 

(g) The creation of unnecessary fire hazards; 

(h) The escape into the open air, from a well produc- 
ing oil or gas, of gas in excess of the amount which is 
reasonably necessary in the efficient development or 
production of the well; 

(i) The use of gas for the manufacture of carbon 
black, except as provided in *section 15 hereof; and 

(j) Production of oil and gas in excess of the reason- 
able market demand. 

(2) "Oil" shall mean crude petroleum oil, and any 
other hydrocarbons regardless of gravity, which are pro- 
duced at the well in liquid form by ordinary production 
methods or which are the result of condensation of gas- 
eous hydrocarbons before or after they leave the reser- 
voir, other than gas produced in association with oil and 
commonly known as wet gas. 
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(3) "Gas" shall mean all natural gas and other fluid 
or gaseous hydrocarbons not defined as oil in subsection 
(2) above, including wet gas, dry gas and residue gas as 
those terms are generally understood in the petroleum 
industry. 

(4) "Pool" shall mean an underground reservoir 
proven to contain a common accumulation of oil or gas, 
or both. Each zone of a general structure which is com- 
pletely separated from any other zone in the structure is 
covered by the term "pool" as herein used. 

(5) "Field" shall mean the general area which is un- 
derlaid by at least one pool and shall include the under- 
ground reservoir or reservoirs containing oil or gas, or 
both. The words "field" and "pool" mean the same thing 
when only one underground reservoir is involved; how- 
ever, "field", unlike "pool", may relate to two or more 
pools. 

(6) "Lessee" shall mean the lessee under an oil and 
gas lease, or the owner of any land or mineral rights who 
conducts or carries on any oil and gas development, ex- 
ploration and operation thereon, or any person so oper- 
ating for himself or others. 

(7) "Person" shall mean any natural person, corpora- 
tion, association, partnership, receiver, trustee, executor, 
administrator, guardian, fiduciary, or representative of 
any kind. [1951 c 146 § 3.] 


*Reviser's note: The reference to “section 15 hereof" (RCW 78.52- 
.130) seems erroneous. The use of gas for manufacture of carbon black 
is provided for in 1951 c 146 § 16 (RCW 78.52.140). 


78.52.020 Conservation committee created. There is 
hereby created and established an oil and gas conserva- 
tion committee, which shall consist of the governor, the 
land commissioner, and the lieutenant governor together 
with the director of the department of ecology and the 
State treasurer. The governor shall be the chairman of 
this committee, and the commissioner of public lands 
shall be its executive secretary. The members of the 
committee may act through designated agents or depu- 
ties for the purpose of carrying out the provisions of this 
chapter. [1971 ex.s. c 180 § 7; 1961 c 300 § 7; 1951 c 
146 § 4.] 


Severability———Short_title——Construction——1971 ex.s. c 180: 
See RCW 90.48.903, 90.48.906, and 90.48.907. 


78.52.025 Hearings in general. The committee shall 
hold hearings at such times and places as may be found 
by the committee to be necessary to carry out its duties. 
The committee may establish its own rules for the con- 
duct of public hearings. [1951 c 146 § 5. Formerly 
RCW 78.52.060.] 


78.52.030 Employment of personnel. The committee 
shall have the authority and it shall be its duty to em- 
ploy all personnel necessary to carry out the provisions 
of this chapter. [1951 c 146 § 6.] 


78.52.031 Conduct of hearings Evidence. The 
committee shall have the power to summon witnesses, to 
administer oaths, and to require the production of re- 
cords, books, and documents for examination at any 
hearing or investigation conducted by it. No person shall 
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be excused from attending and testifying, or from pro- 
ducing books, papers, and records before the committee 
or a court, or from obedience to the subpoena of the 
committee or a court, on the ground or for the reason 
that the testimony or evidence, documentary or other- 
wise, required of him may tend to incriminate him or 
subject him to a penalty or forfeiture: Provided, That 
nothing herein contained shall be construed as requiring 
any person to produce any books, papers, or records, or 
to testify in response to any inquiry not pertinent to 
some question lawfully before such committee or court 
for determination. No person shall be subjected to crim- 
inal prosecution or to any penalty or forfeiture for or on 
account of any transaction, matter, or thing concerning 
which, in spite of his objection, he may be required to 
testify or produce evidence, documentary or otherwise 
before the committee or court, or in obedience to its 
subpoena: Provided, however, That no person testifying 
shall be exempt from prosecution and punishment for 
perjury committed in so testifying. [1951 c 146 § 7. 
Formerly RCW 78.52.080.] 


78.52.033 Failure of witness to attend or testify 
Contempt. In case of failure or refusal on the part of any 
person to comply with a subpoena issued by the com- 
mittee or in case of the refusal of any witness to testify 
as to any matter regarding which he may be interro- 
gated, any superior court in the state, upon the applica- 
tion of the committee, may compel him to comply with 
such subpoena, and to attend before the committee and 
produce such records, books, and documents for exami- 
nation, and to give his testimony and shall have the 
power to punish for contempt as in the case of disobedi- 
ence to a like subpoena issued by the court, or for re- 
fusal to testify therein. [1951 c 146 § 8. Formerly RCW 
78.52.090.] 


78.52.035 Attorney for committee. The attorney 
general shall be the attorney for the committee: Pro- 
vided, That in cases of emergency, the committee may 
call upon the prosecuting attorney of the county where 
the action is to be brought, or defended, to represent the 
committee until such time as the attorney general may 
take charge of the litigation. [1951 c 146 § 9. Formerly 
RCW 78.52.110.] 


78.52.040 Duty and powers of committee In gen- 
eral. It shall be the duty of the committee to administer 
and enforce the provisions of this chapter, and all rules, 
regulations and orders promulgated hereunder, and the 
committee is hereby vested with jurisdiction, power and 
authority, over all persons and property, public and pri- 
vate, necessary to enforce effectively such duty. [1951 c 
146 § 10.] 


78.52.050 Rules, regulations and orders——Time 
and place of hearing. The committee shall have authority 
to make such reasonable rules, regulations and orders as 
may be necessary from time to time for the proper ad- 
ministration and enforcement of this chapter. Unless 
otherwise required by law or by this chapter or by rules 
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of procedure made under this chapter, the committee 
may make such rules, regulations and orders, after no- 
tice, as the basis therefor. The notice may be given by 
publication in some newspaper of general circulation in 
the state in a manner and form which may be prescribed 
by the committee by general rule. The public hearing 
shall be at the time and in the manner and at the place 
prescribed by the committee, and any person having any 
interest in the subject matter of the hearing shall be en- 
titled to be heard. [1951 c 146 § 11.] 


78.52.070 Hearing upon petition for hearing—— 
Time for action. Any interested person shall have the 
right to have the committee call a hearing for the pur- 
pose of taking action with respect to any matter within 
the jurisdiction of the committee by filing a verified 
written petition therefor, which shall state in substance 
the matter and reasons for and nature of the action re- 
quested. Upon receipt of any such request the commit- 
tee, if in its judgment a hearing is warranted and 
justifiable, shall promptly call a hearing thereon, and 
after such hearing, and with all convenient speed, and in 
any event within twenty days after the conclusion of 
such hearing, shall take such action with regard to the 
subject matter thereof as it may deem appropriate. 
[1951 c 146 § 12.] 


78.52.100 Records——Copies as evidence——Copies 
to be furnished. All rules, regulations and orders of the 
committee, all petitions, copies of all notices and actions 
with affidavits of posting, mailing or publications per- 
taining thereto, all findings of fact, and transcripts of all 
hearings shall be in writing and shall be entered in full 
by the committee in the permanent official records of 
the office of the commissioner of public lands and shall 
be open for inspection at all times during reasonable of- 
fice hours. A copy of any rule, regulation, order, or other 
official records of the committee, certified by the execu- 
tive secretary of the committee, shall be received in evi- 
dence in all courts of this state with the same effect as 
the original. The committee is hereby required to furnish 
for the public on request all rules, regulations, orders, 
and amendments thereof. [1951 c 146 § 13.] 


78.52.120 Drilling permit required. Any person de- 
siring or proposing to drill any well in search of oil or 
gas, before commencing the drilling of any such well, 
shall notify the committee upon such form as the com- 
mittee may prescribe, and shall pay to the state trea- 
surer a fee of one hundred dollars for each such permit. 
The drilling of any well is prohibited until such notice is 
given and such fee has been paid as herein provided. The 
committee shall have the authority to prescribe that the 
said form indicate the exact location of such well, the 
name and address of the owner, operator, contractor, 
driller, and any other person responsible for the conduct 
of drilling operations, the proposed depth of the well, the 
elevation of the well above sea level, and such other rel- 
evant and reasonable information as the committee may 
deem necessary or convenient to effectuate the purposes 
of this chapter. [1951 c 146 § 14.] 
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78.52.125 Environmental impact statement required 
when drilling affects surface waters of the state—— 
Drilling may be denied, when. Any person desiring or 
proposing to drill any well in search of oil or gas, when 
such drilling would be conducted through or under any 
surface waters of the state, shall prepare and submit an 
environmental impact statement upon such form as the 
department of ecology shall prescribe at least one hun- 
dred and twenty days prior to commencing the drilling 
of any such well. Within ninety days after receipt of 
such environmental statement the department of ecology 
shall prepare and submit to each member of the com- 
mittee a report examining the potential environmental 
impact of the proposed well and recommendations for 
committee action thereon. If after consideration of the 
report the committee determines that the proposed well 
is likely to have a substantial environmental impact the 
drilling permit for such well may be denied. 

The committee shall require sufficient safeguards to 
minimize the hazards of pollution of all surface and 
ground waters of the state. If safeguards acceptable to 
the committee cannot be provided the drilling permit 
shall be denied. [1971 ex.s. c 180 § 8.] 


Severability——Short title——Construction——1971 ex.s. c 180: 
See RCW 90.48.903, 90.48.906, and 90.48.907. 


Coastal protection fund: RCW 90.48.390 and 90.48.400. 
Definitions: RCW 90. 48.315. 
Rules and regulations: RCW 90.48.380, 90.48.410 and 90.48.907. 


78.52.130 Waste prohibited. Waste of oil and gas, as 
defined in this chapter, is prohibited. [1951 c 146 § 15.] 


78.52.140 Carbon black and carbon products 
Permit required. The use of gas from a well producing 
gas only, or from a well which is primarily a gas well, 
for the manufacture of carbon black or similar products 
predominantly carbon, is declared to constitute waste 
prima facie, and such gas well shall not be used for any 
such purpose unless it is clearly shown, at a public hear- 
ing to be held by the committee, on application of the 
person desiring to use such gas, that waste would not 
take place by the use of such gas for the purpose or 
purposes applied for, and that gas which would other- 
wise be lost is not available for such purpose or purposes, 
and that the gas to be used cannot be used for a more 
beneficial purpose, such as for light or fuel purposes, ex- 
cept at prohibitive cost, and that it would be in the pub- 
lic interest to grant such permit. If the committee finds 
that the applicant has clearly shown a right to use such 
gas for the purpose or purposes applied for, it shall issue 
a permit upon such terms and conditions as may be 
found necessary in order to permit the use of the gas, 
and at the same time require compliance with the intent 
of this section. [1951 c 146 § 16.] 


78.52.150 Investigations authorized. The committee 
has authority, and it shall be its duty, to make such in- 
vestigations as it may deem proper to determine whether 
waste exists or is imminent or whether other facts exist 
which justify action by the committee. [1951 c 146 § 
17.] 
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78.52.160 Powers of committee with respect to pe- 
troleum industry. The committee has authority to 
require: 

(1) Identification of ownership of oil or gas wells, 
producing leases, tanks, plants, structures, and facilities 
for the transportation or refining of oil or gas; 

(2) The making and filing of well logs, directional 
surveys, and reports on well locations, drilling, and 
production; 

(3) The drilling, casing, operating, and plugging of 
wells in such manner as to prevent the escape of oil or 
gas out of one pool into another, the intrusion of water 
into an oil or gas pool, the pollution of fresh water sup- 
plies by oil, gas, or salt water, and to prevent blow—outs, 
cavings, seepages, and fires; 

(4) The furnishing of a reasonable bond with good 
and sufficient surety, conditioned on the performance of 
the duty to plug each dry or abandoned well; 

(5) The operation of wells with efficient gas~oil and 
water—oil ratios, and to fix these ratios; 

(6) That the production of oil and gas from wells be 
accurately measured by such means and upon such 
standards as may be prescribed by the committee, and 
that every person who produces, sells, purchases, ac- 
quires, stores, transports, refines, or processes oil or gas 
in this state shall keep and maintain within this state 
complete and accurate records thereof, which records 
shall be available for examination by the committee or 
its agents at all reasonable times, and that every such 
person file with the committee such reports as it may 
prescribe with respect to such oil or gas; and 

(7) Compliance with each and all of the applicable 
statutes of this state and the rules and regulations of the 
supervisor of forestry for the prevention of unreasonable 
loss or damage to timber. [1951 c 146 § 18.] 


78.52.170 Committee may regulate production, stor- 
age, transportation and refining operations. The commit- 
tee shall have further authority to regulate: 

(1) The drilling, producing, spacing, and plugging of 
wells, and all other operations for the production of oil 
or gas; 

(2) The shooting and chemical treatment of wells; 

(3) Operations to increase ultimate recovery such as 
cycling of gas, the maintenance of pressure, and the in- 
troduction of gas, water, or other substances into pro- 
ducing formations; 

(4) Disposal of salt water and oil field brines; 

(5) The storage, processing, and refining of natural 
gas and oil produced within this state. [1951 c 146 § 
19.] 


78.52.180 Production may be restricted. The com- 
mittee has authority to limit and to prorate oil or gas 
produced in this state and to restrict future production 
of oil and gas from any pool in such amounts as will 
offset and compensate for any production determined by 
the committee to be in excess of or in violation of "oil 
allowable" or "gas allowable" as defined herein. [1951 c 
146 § 20.] 
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78.52.190 Classification of wells authorized. The 
committee also has authority to classify wells as oil or 
gas wells for purposes material to the interpretation or 
enforcement of this chapter. [1951 c 146 § 21.] 


78.52.200 Well spacing areas Authorized. When 
necessary to prevent waste, to avoid the drilling of un- 
necessary wells, or to protect correlative rights, the com- 
mittee shall establish well spacing areas. Well spacing 
areas when established shall be of uniform size and 
shape for the entire pool, except that when found to be 
necessary for any of the purposes above-mentioned, the 
committee is authorized to divide any pool into zones 
and establish well spacing areas for each zone, which 
areas may differ in size and shape from those established 
in any other zone. [1951 c 146 § 22.] 


78.52.210 Well spacing areas——Size and shape. 
The size and the shape of well spacing areas are to be 
such as will result in the efficient and economical devel- 
opment of the pool as a whole, and the size shall not be 
smaller than the maximum area that can be efficiently 
drained by one well, nor greater than forty acres for oil 
or one hundred sixty acres for gas only. [1951 c 146 § 
23.] 


78.52.220 Well spacing areas Location of well. 
An order establishing well spacing areas for a pool shall 
specify the size and shape of each area and the location 
of the permitted well thereon in accordance with a rea- 
sonable uniform spacing plan. Upon application and af- 
ter hearing, if the committee finds that a well drilled at 
the prescribed location would not produce in paying 
quantities, or that surface conditions would substantially 
add to the burden or hazard of drilling such well, the 
committee is authorized to enter an order permitting the 
well to be drilled at a location other than that prescribed 
by such spacing order; however, the committee shall in- 
clude in the order suitable provisions to prevent the pro- 
duction from the well spacing area of more than its just 
and equitable share of the oil and gas in the pool. [1951 
c 146 § 24.] 


78.52.230 Well spacing areas——Order must cover 
entire pool Modifications. An order establishing well 
spacing areas for a pool shall cover all lands determined 
or believed to be underlaid by such pool, and may be 
modified by the committee from time to time to include 
additional areas determined to be underlaid by such 
pool. When the committee determines that it is neces- 
sary for the prevention of waste, or to avoid the drilling 
of unnecessary wells, or to protect correlative rights, an 
order establishing well spacing areas in a pool may be 
modified by the committee to increase the size of well 
spacing areas in the pool or any zone thereof, or to per- 
mit the drilling of additional wells on a reasonably uni- 
form plan in the pool, or any zone thereof. [1951 c 146 § 
25.) 


78.52.240 Well spacing areas——Combining of in- 
terests. When two or more separately owned tracts are 
embraced within a well spacing area, or when there are 
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separately owned interests in all or a part of the well 
spacing area, then the owners and lessees thereof may 
combine their interests for the development and opera- 
tion of the well spacing area. In the absence of this vol- 
untary combination, the committee, upon the application 
of any interested person, shall enter an order combining 
all interests in the well spacing area for the development 
and operation thereof. Each such combining order shall 
be made after notice and hearing, and shall be upon 
terms and conditions that are just and reasonable, and 
that afford to the owner of each tract or interest in the 
well spacing area the opportunity to recover or receive, 
without unnecessary expense or penalty, his just and eq- 
uitable share. Operations incident to the drilling of a 
well upon any portion of a well spacing area covered by 
a combining order shall be deemed, for all purposes, the 
conduct of such operations upon each separately owned 
tract in the well spacing area by the several owners 
thereof. That portion of the production allocated to each 
tract included in a well spacing area covered by a com- 
bining order shall, when produced, be deemed for all 
purposes to have been produced from such tract by a 
well drilled thereon. [1951 c 146 § 26.] 


78.52.250 Combined interests in well in well spacing 
area Allocation of costs. Each such combining order 
shall make provision for the drilling and operation of a 
well on the well spacing area, and for the payment of the 
reasonable actual cost thereof by the owners of interests 
in the well spacing area, plus a reasonable charge for 
supervision. In the event of any dispute as to such costs 
the committee shall determine the proper costs. If one or 
more of the owners shall drill and operate, or pay the 
expenses of drilling and operating the well for the bene- 
fit of others, then, the owner or owners so drilling or 
operating shall have a lien on the share of production 
from the well spacing area accruing to the interest of 
each of the other owners for the payment of his propor- 
tionate share of such expenses. Such lien shall be only 
against the said share of production, and not against any 
interest, estate, equity or title of any of the said other 
owners. All the oil and gas subject to the lien shall be 
marketed and sold and the proceeds applied in payment 
of the expenses secured by such lien. [1951 c 146 § 27.] 


78.52.260 "Wildcat" or "exploratory" well data con- 
fidential. Whenever the committee shall require the 
making and filing of well logs, directional surveys or re- 
ports on the drilling of, subsurface conditions found in, 
or reports with respect to the substance produced, or ca- 
pable of being produced from, a "wildcat" or "explor- 
atory” well, as those terms are used in the petroleum 
industry, such logs, surveys, reports or information shall 
be kept confidential by the committee for a period of one 
year, if at the time of filing such logs, surveys, reports or 
other information, the owner, lessee, or Operator of such 
well requests that such information be kept confidential: 
Provided, however, That the committee shall have the 
right to divulge or use such information in a public 
hearing or suit when it is necessary for the enforcement 
of the provisions of this chapter or any rule, regulation 
or order made hereunder. [1951 c 146 § 28.] 
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78.52.270 Limitation of production to "oil allow- 
able"——Proration. Whenever the total amount of oil 
which all of the pools in this state can currently produce 
in accordance with good operating practices, exceeds the 
amount reasonably required to meet the reasonable 
market demand, the committee shall limit the oil which 
may be currently produced in this state to an amount, 
designated the "oil allowable". The committee shall then 
prorate this "oil allowable" among the pools on a rea- 
sonable basis, avoiding undue discrimination among the 
pools, and so that waste will be prevented. In determin- 
ing the "oil allowable", and in prorating such "oil allow- 
able” among the pools in the state, the committee shall 
take into account the producing conditions and other 
relevant facts with respect to such pools, including the 
separate needs for oil and gas, and separate needs for oil 
of particular kinds or qualities, and shall formulate rules 
setting forth standards or a program for the determina- 
tion of the “oil allowable", and shall prorate the "oil al- 
lowable" in accordance with such standards or program, 
and where conditions in one pool or area are substan- 
tially similar to those in another pool or area, then the 
same standards or program shall be applied to such 
pools or areas so that as far as practicable a uniform 
program will be followed: Provided, however, That if the 
amount prorated to a pool as its share of the "oil allow- 
able" is in excess of the amount which the pool can effi- 
ciently produce currently, then the committee shall 
prorate to such pool the maximum amount which can be 
efficiently produced currently without waste. [1951 c 
146 § 29.] 


78.52.280 Determining market demand——No undue 
discrimination in proration of "allowable". The commit- 
tee shall not be required to determine the reasonable 
market demand applicable to any single pool of oil ex- 
cept in relation to all pools producing oil of similar kind 
and quality and in relation to the reasonable market de- 
mand. The committee shall prorate the "allowable" in 
such manner as will prevent undue discrimination 
against any pool or area in favor of another or others 
resulting from selective buying or nomination by pur- 
chasers. [1951 c 146 § 30.] 


78.52.290 Limitation of production to "gas allow- 
able” Proration. Whenever the total amount of gas 
which all of the pools in this state can currently produce 
in accordance with good operating practice exceeds the 
amount reasonably required to meet the reasonable 
market demand, the committee shall limit the gas which 
may be currently produced to an amount, designated as 
the "gas allowable", which will not exceed the reason- 
able market demand for gas. The committee shall then 
- prorate the "gas allowable" among the pools on a rea- 
sonable basis, avoiding undue discrimination among the 
pools, and so that waste will be prevented, giving due 
consideration to location of pipe lines, cost of intercon- 
necting such pipe lines, and other pertinent factors, and 
insofar as applicable, the provisions of RCW 78.52.270 
shall be followed in determining the "gas allowable" and 
in prorating such "gas allowable” among the pools 
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therein: Provided, however, That in determining the rea- 
sonable market demand for gas as between pools, the 
committee shall give due regard to the fact that gas 
produced from oil pools is to be regulated in a manner 
which will protect the reasonable use of gas energy for 
oil production and promote the most or maximum effi- 
cient recovery of oil from such pools. [1951 c 146 § 31.] 


78.52.300 Limitation of gas production from one 
pool. Whenever the total amount of gas which may be 
currently produced from all of the pools in this state has 
not been limited as hereinabove provided, and the avail- 
able production from any one pool containing gas only is 
in excess of the reasonable market demand or available 
transportation facilities for gas from such pool, the com- 
mittee shall limit the production of gas from such pool 
to that amount which does not exceed the reasonable 
market demand or transportation facilities for gas from’ 
such pool. [1951 c 146 § 32.] 


78.52.310 Proration of allowable production in 
pool Publication of orders Emergency orders. 
Whenever the committee limits the total amount of oil 
or gas which may be produced from any pool to an 
amount less than that which the pool could produce if no 
restrictions were imposed (whether incidental to, or 
without, a limitation of the total amount of oil which 
may be produced in the state) the committee shall pro- 
rate the allowable production for the pool among the 
producers in the pool on a reasonable basis, so that each 
producer will have opportunity to produce or receive his 
just and equitable share, subject to the reasonable nec- 
essities for the prevention of waste, giving where reason- 
able, under the circumstances, to each pool with small 
wells of settled production, allowable production which 
prevents the premature abandonment of wells in the 
pool. 

All orders establishing the "oil allowable" and "gas 
allowable" for this state, and all orders prorating such 
allowables as herein provided, and any changes thereof, 
for any month or period shall be issued by the commit- 
tee on or before the fifteenth day of the month preceding 
the month for which such orders are to be effective, and 
such orders shall be immediately published in some 
newspaper of general circulation printed in Olympia, 
Washington. No orders establishing such allowables, or 
prorating such allowables, or any changes thereof, shall 
be issued without first having a hearing, after notice, as 
provided in this chapter: Provided, however, When in the 
judgment of the committee, an emergency requiring im- 
mediate action is found to exist, the committee is auth- 
orized to issue an emergency order under this section 
which shall have the same effect and validity as if a 
hearing with respect to the same had been held after due 
notice. The emergency order permitted by this subsec- 
tion shall remain in force no longer than thirty days, and 
in any event it shall expire when the order made after 
due notice and hearing with respect to the subject mat- 
ter of the emergency order becomes effective. [1951 c 
146 § 33.] 
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78.52.320 Compliance with limitation or proration 
required. Whenever the production of oil or gas in this 
state or any pool therein is limited and the "oil allow- 
able" or "gas allowable" is established and prorated by 
the committee as provided in RCW 78.52.310, no person 
shall thereafter produce from any well, pool, lease or 
property more than the production which is prorated 
thereto. [1951 c 146 § 34.] 


78.52.330 Unit operation of separately owned tracts. 
To assist in the development of oil and gas in this state 
and to further the purposes of this chapter, the persons 
owning interests in separate tracts of land, may validly 
agree to integrate their interests and manage, operate 
and develop their land as a unit, subject to the approval 
of the committee. [1951 c 146 § 35.] 


78.52.340 Unit operation for conduct of secondary 
recovery operations. When in the judgment of the com- 
mittee production in any pool or field shall have declined 
to a point where secondary recovery operations are ad- 
visable or necessary, if the lessees or owners of oil and 
gas rights cannot agree on a unit plan of operation cov- 
ering the pool or field as a whole, the committee may, 
after a hearing as hereinafter provided, enter and en- 
force an order for the unit or cooperative development 
and operation of a field or pool, in connection with the 
conduct of repressuring or pressure maintenance opera- 
tions, cycling or recycling operations, including the ex- 
traction and separation of liquid hydrocarbons from 
natural gas in connection therewith, or any other method 
of operation, including water floods. [1951 c 146 § 36.] 


78.52.350 Unit plan——Requisites in general. Any 
unit plan shall: 

(1) Define and identify the unit area to be included 
in, and subject to, the unit plan; 

(2) Contain a statement of the nature and purpose of 
the operation contemplated; 

(3) Provide for the efficient unitized management or 
control of the operation of the unit area for the recovery 
and production of oil and gas from the pool affected. 
Under such a plan the actual operations within the unit 
area may be carried on, in whole or in part, by the sev- 
eral lessees of land within the unit area, or may be con- 
ducted by some particular lessee of a lease in the unit 
area, who is designated as unit operator, dependent upon 
what is most beneficial or expedient. The designation of 
the unit operator shall be by vote of the lessees of land 
in the unit area in a manner provided in the unit plan; 
and 

(4) Provide for the division of interest and formula for 
the apportionment and allocation, among and to each of 
the several separately—owned tracts within the unit area, 
of a fair, equitable and reasonable share of the produc- 
tion from the pool. [1951 c 146 § 38.] 


78.52.360 Unit plan Provisions for financing and 
allocation of costs. Any unit plan shall provide for the 
manner in which the development and operation of the 
unit area shall or may be financed and the basis, terms 
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and conditions on which the cost thereof shall be appor- 
tioned among, and assessed against, the tracts and inter- 
ests made chargeable therewith, including a detailed 
accounting procedure governing all charges and credits 
incident to such operations. Upon and subject to such 
terms and conditions as to time and rate of interest as 
may be fair to all concerned, reasonable provisions shall 
be made in the unit plan for carrying or otherwise fi- 
nancing lessees who are unable to meet their financial 
obligations under the unit plan. The share of such fi- 
nancing properly and proportionately chargeable to any 
such lessee may become a lien on such lessee's share of 
production under the unit plan, but in no event shall any 
such lien be or operate against any interest, estate, eq- 
uity or title of any such lessee, but only against the said 
share of production. [1951 c 146 § 39.] 


78.52.370 Unit plan 
unit plan shall also: 

(1) Provide for the procedure and basis upon which 
wells, equipment and other properties of the several les- 
sees within the unit area are to be taken over and used, 
including the method of arriving at the compensation 
therefor, or of otherwise proportionately equalizing or 
adjusting the investment of the several lessees in the unit 
area as of the effective date of the unit plan; 

(2) Provide a fair and equitable plan for the general 
over-all management and control of the unit area. Each 
lessee of land within the unit area shall be entitled to 
representation in the general over—all management and 
control of the unit development and operations. Voting 
shall be on a fair, equitable, and reasonable basis as 
provided in such unit plan; 

(3) Provide that the obligations or liabilities of the 
lessees shall at all times be several and not joint or col- 
lective, and in no event shall a lessee be chargeable with, 
obligated, or liable, directly or indirectly, for more than 
the amount of expenses apportioned or otherwise as- 
sessed or charged to his interest in his separately-owned 
tract pursuant to the unit plan; 

(4) Provide that each lessee shall own and take in 
kind his share of the production allocated under the unit 
plan; 

(5) Provide for possible amendments to the unit plan; 
and 

(6) Contain such other provisions as the lessees may 
deem appropriate for the prevention of waste or protec- 
tion of all interested parties. [1951 c 146 § 40.] 


Additional provisions. Any 


78.52.380 Unit plan proposal——Hearing required. 
All petitions or proposals for the creation of a unit and 
approval of a unit plan shall be set for public hearing by 
the committee, and the date of the first of such hearings 
shall be not less than thirty days, nor more than sixty 
days, from the filing of such petition or proposal. [1951 - 
c 146 § 41.] 


78.52.390 Unit plan proposal——Notice of hearing. 
Notice of the time and place of the first of such hear- 
ings, and a description of the lands within the unit area, 
shall be given by publication and in the following 
manner: 
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(1) Publication on three consecutive days, at least ten 
days prior to said hearing, in some newspaper of general 
circulation printed in Olympia, Washington, and by 
publication on three consecutive days, at least ten days 
prior to said hearing, in some newspaper of general cir- 
culation in the county, or in each county, if there be 
more than one, in which the lands embraced in the peti- 
tion are situated; and 

(2) Mailing a postal card notice to the last known post 
office address as shown by the record of the county 
treasurer in the county where the land is located not less 
than thirty days prior to the date of the first of such 
hearings to all persons owning interests in the land 
within the unit area. [1951 c 146 § 42.] 


78.52.400 Unit plan proposal Hearing, notice of 
continuance on recess. If the hearing cannot be com- 
pleted on the first day set for such hearing, the commit- 
tee shall, before adjournment or recess thereof, publicly 
announce the time and place at which the hearing will 
be continued, and such announcement will serve as suf- 
ficient notice of such continuance without recourse to 
the form of public notice as provided above in *this sec- 
tion. [1951 c 146 § 43.] 


*Reviser's note: The reference to "this section" seems erroneous. 
Public notice is provided for in the preceding section (RCW 
78.52.390). 


78.52.410 Unit plan proposal Findings and order 
on hearing. Within fifteen days after completion of the 
public hearings held in accordance with the procedure 
and requirements herein provided, the committee shall 
determine from the facts and evidence presented to it: 

(1) Whether the unit plan, attached to such petition, 
or proposal, for the management and operation of a pool 
is proper, feasible, equitable, reasonably necessary, is for 
the common good and will result in the general advan- 
tage of the lessees and owners of the oil and gas rights 
within the pool; will prevent waste; will distribute the oil, 
and gas produced therewith, recovered from the pool, on 
a fair and equitable basis; and will increase the ultimate 
recovery of oil from the pool, and that the estimated ad- 
ditional oil to be recovered from the pool under the unit 
plan will exceed the estimated additional expense, if any, 
of the conduction of operations under such unit plan; 

(2) Whether the unit plan, attached to such petition, 
or proposal, for the management and operation of a pool 
containing gas only is proper, feasible, equitable, reason- 
ably necessary, is for the commion good, and will result 
in the general advantage of the lessees and owners of the 
gas rights within the pool; will prevent waste; and will 
distribute the gas recovered from the pool on a fair and 
equitable basis. 

If it is the determination of the committee that the 
unit plan will accomplish the requirements set forth 
above, it shall make a finding to that effect, and enter 
an order creating the unit, and designating the date 
when such unit plan shall become effective. 

If it is the determination of the committee that the 
unit plan will not accomplish the requirements set forth 
above, it shall make a finding to that effect, reciting, in 
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detail, the considerations upon which such finding is 
based. [1951 c 146 § 44.] 


78.52.420 Unit plan proposal Leases and con- 
tracts conformed to unit plan. From and after the date 
designated by the committee that a unit plan shall be 
effective, oil and gas leases upon lands within the unit 
area, or other contracts pertaining to the development 
thereof, shall be conformed to meet the provisions and 
requirements of such unit plan, but otherwise to remain 
in full force and effect. Operations carried on under and 
in accordance with such unit plan shall be regarded and 
considered as fulfillment of and compliance with all of 
the provisions, covenants, and conditions, expressed or 
implied, of the several oil and gas leases upon lands 
within the unit area, or other contracts pertaining to the 
development thereof, insofar as said leases, or other con- 
tracts, may relate to the pool or field subject to such unit 
plan. The amount of production apportioned and allo- 
cated, pursuant to said unit plan, to each separately- 
owned tract within the unit area, and only that amount, 
regardless of the location of the well within the unit area 
from which it may be produced, and regardless of 
whether it be more or less than the amount of produc- 
tion from the well, if any, on each separately—owned 
tract, shall for all intents, uses and purposes be regarded 
as production from such separately—owned tract, and 
lessees shall not be obligated to pay royalties or make 
other payments, required by the oil and gas leases or 
other contracts affecting each such separately-owned 
tract, on production in excess of that amount appor- 
tioned and allocated to such separately-owned tract 
pursuant to the unit plan. [1951 c 146 § 45.] 


78.52.430 Operations contrary to unit plan prohib- 
ited. From and after the date designated by the commit- 
tee that a unit plan shall become effective, the operation 
of any well producing from the pool within the area 
subject to said unit plan, by persons other than persons 
acting under the authority of the unit plan, or except in 
the manner and to the extent ‘provided in such unit plan, 
shall be unlawful and is hereby prohibited. [1951 c 146 
§ 46.] 


78.52.440 Amendment of unit plan. In any proceed- 
ing hereunder in which an order is entered creating a 
unit and approving a unit plan, the committee shall re- 
tain jurisdiction thereof and of all parties in interest for 
the purpose of amending the unit plan from time to time 
whenever by reason of changed conditions or otherwise 
for good cause shown it is made to appear that such 
amendment is necessary or proper. Any amendment to a 
unit plan made pursuant hereto shall be effective pro- 
spectively only from and after the date on which the or- 
der providing for such amendment shall become final. 
The procedure for any such amendment, including the 
filing of a petition, the giving of notice and conduct of 
hearings, shall be the same as that required for the cre- 
ation of a unit in the same instance, insofar as applica- 
ble. [1951 c 146 § 47.] 
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78.52.450 Participation of public lands in unit plan. 
The commissioner of public lands, or other officer or 
board having the control and management of state land, 
and the proper board or officer of any political, munici- 
pal, or other subdivision or agency of the state having 
control and management of public lands, may, on behalf 
of the state or of such political, municipal, or other sub- 
division or agency thereof, with respect to land and oil 
and gas rights subject to the control and management of 
such respective body, board or officer, consent to and 
participate in any unit plan. [1951 c 146 § 48.] 


78.52.460 Unit plan not deemed monopolistic. No 
plan for the operation of a field or pool of oil or gas as a 
unit, either whole or in part, created or approved by the 
committee hereunder shall be held to violate any of the 
statutes of this state prohibiting monopolies or acts, ar- 
rangements, agreements, contracts, combinations or con- 
spiracies in restraint of trade or commerce. [1951 c 146 
§ 49.] 


78.52.470 Objections to rule, regulation, order: 
Hearing required——Modification. Any person ad- 
versely affected by any rule, regulation or order of the 
committee may, within thirty days from the effective 
date of such rule, regulation or order, apply for a hear- 
ing with respect to any matter determined therein; the 
application shall be granted or denied by the committee 
within fifteen days from the date the same shall be filed, 
and if the hearing is not granted within fifteen days it 
shall be taken as denied. If a hearing is granted, the 
matter shall be set for hearing by the committee within 
thirty days after the same is submitted. No cause for 
action arising out of any rule, regulation or order of the 
committee shall accrue in any court to any party unless 
such party makes application for a hearing as herein 
provided. Such application shall set forth specifically the 
ground on which the applicant considers such rule, reg- 
ulation or order to be unlawful or unreasonable. No 
party shall, in any court, urge or rely upon any ground 
not set forth in said application. A rule, regulation, or 
order made in conformity to a decision resulting from a 
hearing which abrogates[,] changes or modifies the orig- 
inal rule, regulation or order, shall have the same force 
and effect as an original. [1951 c 146 § 50.] 


78.52.480 Appeal from rule, regulation, order—— 
Rights of committee. In proceedings for review of a rule, 
regulation or order of the committee, the committee 
shall be a party to the proceedings and shall have all 
rights and privileges granted by this chapter to any other 
party to such proceedings. [1951 c 146 § 51.] 


78.52.490 Appeal How taken. Within thirty days 
after the application for a hearing is denied, or if the 
application is granted, then within thirty days after the 
rendition of the decision on the hearing, the applicant 
may apply to the superior court of Thurston county for a 
review of such rule, regulation, order or decision. The 
application for review shall be filed in the office of the 
clerk of the superior court of Thurston county and shall 
specifically state the grounds for review upon which the 
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applicant relies and shall designate the rule, regulation, 
order or decision sought to be reviewed. The applicant 
shall immediately serve a certified copy of said applica- 
tion upon the executive secretary of the committee who 
shall immediately notify all parties who appeared in the 
proceedings before the committee that such application 
for review has been filed. [1951 c 146 § 52.] 


78.52.500 Transcript Filing——Scope of re- 
view Appeal. The executive secretary, upon receipt of 
said copy of the application for review, shall forthwith 
transmit to the clerk of the superior court in which the 
application for review has been filed, a certified tran- 
script of all pleadings, applications, proceedings, rules, 
regulations or orders of the committee and of the evi- 
dence heard by the committee on the hearings of the 
matter or cause: Provided, That the parties, with the 
consent and approval of the committee may stipulate in 
writing that only certain portions of the record be tran- 
scribed. Said proceedings for review shall be for the 
purpose of having the lawfulness or reasonableness of 
the rule, regulation, order or decision of the committee, 
inquired into and determined, and the superior court 
hearing said cause shall have the power to vacate or set 
aside such rule, regulation, order or decision on the 
ground that it is unlawful or unreasonable. After the 
said transcript is filed, the judge of said superior court 
may, on his motion, or on application of any parties in- 
terested therein, make an order fixing a time for the fil- 
ing of the transcript and briefs and shall fix a day for 
the hearing of the cause. All proceedings under this sec- 
tion shall have precedence in any court in which they 
may be pending. An appeal shall lie to the supreme 
court or the court of appeals of this state from orders, 
judgments and decisions made by the superior court. 
The procedure upon the trial of such proceedings in the 
superior court and upon appeal to the supreme court or 
the court of appeals of this state shall be the same as in 
other civil actions, except as herein provided. [1971 c 81 
§ 138; 1951 c 146 § 53.] 


78.52.510 Hearing the appeal——New or additional 
evidence——Effect of affirmation. No new or additional 
evidence may be introduced upon the trial of any pro- 
ceedings for review under the provisions of this chapter, 
but the cause shall be heard upon the questions of fact 
and law presented by the evidence and exhibits intro- 
duced before the committee and certified by it: Provided, 
That if it is shown to the satisfaction of the court that 
any party to the proceeding has additional material evi- 
dence which could not, by the exercise of due diligence, 
have been produced at the hearing before the committee, 
or which for some good reason it was prevented from 
producing at such hearing, or if upon the trial of the 
proceeding the court shall find the committee has erro- 
neously refused to admit or consider material evidence 
offered by any party at the hearing before the committee 
the court may, in its discretion, stay the proceedings and 
make an order directing the committee to hear and con- 
sider such evidence. In such cases, the committee shall 
immediately hear and consider such evidence and make 
an order modifying, setting aside or affirming its former 
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rule, regulation, order or decision. A transcript of the 
additional evidence and the rule, regulation, order or de- 
cision of the committee as modified or affirmed, shall 
immediately be certified and forwarded to the clerk of 
the superior court in which such proceeding is pending, 
and said superior court shall on the motion of any inter- 
ested party, order the trial to proceed upon the tran- 
script as supplemented, so as to enable the court to 
properly determine if the rule, regulation, order or deci- 
sion of the committee as originally made, or as modified, 
is in any respect unlawful or unreasonable. If the rule, 
regulation, order or decision of the committee is af- 
firmed by the court it shall continue in force and effect 
as if no appeal were pending. [1951 c 146 § 54.] 


78.52.520 Stay, pending appeal. The filing or pen- 
dency of the application for review provided for in this 
chapter shall not in itself stay or suspend the operation 
of any rule, regulation or order, but the court, in its dis- 
cretion, may stay or suspend, in whole or in part, the 
operation of the rule, regulation or order of the commit- 
tee. [1951 c 146 § 55.] 


78.52.530 Violations Injunctions. Whenever it 
shall appear that any person is violating any provisions 
of this chapter, or any rule, regulation or order made by 
the committee hereunder, and if the committee cannot, 
without litigation, effectively prevent further violation, 
the committee may bring suit in the name of the state 
against such person in the superior court in the county of 
the residence of the defendant, or in the county of the 
residence of any defendant if there be more than one 
defendant, or in the county where the violation is alleged 
to have occurred, to restrain such person from continu- 
ing such violation. In such suit the committee may with- 
out bond obtain injunctions prohibitory and mandatory, 
including temporary restraining orders and preliminary 
injunctions, as the facts may warrant. [1951 c 146 § 56.] 


78.52.540 Violations Injunctions by private 
party. In the event the committee should fail to bring 
suit within thirty days to enjoin any apparent violation 
of this chapter, or of any rule, regulation or order made 
by the committee hereunder, then any person or party in 
interest adversely affected by such violation, who has 
requested the committee in writing to sue, may, to pre- 
vent any or further violation, bring suit for that purpose 
in the superior court of any county where the committee 
could have instituted such suit. If, in such suit, the court 
should hold that injunctive relief should be granted, then 
the state shall be made a party and shall be substituted 
for the person who brought the suit, and the injunction 
shall be issued as if the state had at all times been the 
complainant. [1951 c 146 § 57.] 


78.52.550 Violations——Penalty. Every person who 
shall violate or knowingly aid and abet the violation of 
this chapter or any valid orders, rules and regulations 
issued thereunder, or who fails to perform any act which 
is herein made his duty to perform, shall be guilty of a 
gross misdemeanor. [1951 c 146 § 58.] 
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78.52.900 Short title. This chapter shall be known as 
the "Oil and Gas Conservation Act." [1951 c 146 § 2.] 


78.52.910 Construction 1951 c 146. It is in- 
tended that the provisions of this chapter shall be liber- 
ally construed to accomplish the purposes authorized 
and provided for, or intended to be provided for by this 
chapter. [1951 c 146 § 59.] 


78.52.920 Severability 1951 c 146. If any part or 
parts of this chapter, or the application thereof to any 
person or circumstances be held to be unconstitutional, 
such invalidity shall not affect the validity of the re- 
maining portions of this chapter, or the application 
thereof to other persons or circumstances. The legisla- 
ture hereby declares that it would have passed the re- 
maining parts of this chapter if it had known that said 
invalid part or parts thereof would be declared unconsti- 
tutional. [1951 c 146 § 60.] 
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Chapters 

79.01 Public lands act. 

79.08 General provisions. 

79.12 Sales and leases of public lands and 
materials. 

79.14 Oil and gas leases on state lands. 

79.16 Tidelands, shorelands, and harbor areas. 

79.20 Oyster lands. 

79.24 Capitol building lands. 

79.28 Lieu lands. 

79.36 Easements over public lands. 

79.38 Access roads. 

79.40 Trespass. 

79.44 Assessments against public lands. 

79.60 Sustained yield cooperative agreements. 

79.64 Funds for managing and administering 
lands. 

79.66 Resource management land bank. 

79.68 Multiple use concept in management and 
administration of state-owned lands. 

79.70 Natural area preserves. 

79.72 Scenic river system. 

79.76 Geothermal resources. 


Reviser's note: Appendix following Title 79 RCW: Subject In- 
dex Public Land Acts of Special or Historical Nature——Not 
Codified in RCW. 


The powers and duties of most of the public agencies mentioned in 
Title 79 RCW have been transferred, at least in part, to the depart- 
ment of natural resources, see chapter 43.30 RCW (chapter 38, Laws 
of 1957). The purpose of said chapter, as provided in RCW 43.30.010, 
is "to provide for more effective and efficient management of the for- 
est and land resources in the state by consolidating into a department 
of natural resources certain powers, duties and functions of the division 
of forestry of the department of conservation and development, the 
board of state land commissioners, the state forest board, all state sus- 
tained yield forest committees, director of conservation and develop- 
ment, state capitol committee, director of licenses, secretary of state, 
tax commission and commissioner of public lands’. 


The division of forestry of the department of conservation and de- 
velopment, the board of state land commissioners, the state forest 
board and the state sustained yield forest committees, were abolished 
in 1957; see RCW 43.30.070 (1957 c 38 § 7). 

Access to state timber: Chapter 76.16 RCW. 


Acquisition, disposition of state highway property: Chapter 47.12 
RCW. 


Bridges, obstructions in navigable waters: Chapter 88.28 RCW. 
Christmas trees: Chapter 47.40 RCW, RCW 76. 12.120. 
Columbia Basin division: RCW 43.27A.080. 


Commissioner of public lands: State Constitution Art. 3 § 23; chap- 
ter 43.12 RCW. 


Commissioner of public lands may be abolished: State Constitution 
Art. 3 § 25 (Amendment 31). 


Compact with the United States: State Constitution Art. 26. 


Contracts with United States as to highway property: Chapter 47.08 
RCW. 


Conveyance of real property by public bodies——Recording: RCW 
65.08.095. 


County lands, generally: Chapter 36.34 RCW. 


Cutting, destroying trees on state lands without authority: RCW 
76.04.397. 


Diking and drainage, improvement districts, benefit to public land: 
RCW 85.08.370. 


Donation law, conflicting claims: RCW 7.28.280. 

Ejectment, quiet title: Chapter 7.28 RCW. 

Eminent domain: State Constitution Art. 1 § 16 (Amendment 9). 
Eminent domain by state: Chapter 8.04 RCW. 

Extensions of streets over tidelands: State Constitution Art. 15 § 3. 
Federal areas, general cession of jurisdiction: Chapter 37.04 RCW. 
Federal areas, jurisdiction in special cases: Chapter 37.08 RCW. 
Federal funds for forest management: RCW 76.01.040, 76.01.050. 
Firewood on state lands: Chapter 76.20 RCW. 


Flood control districts may include public lands: Chapter 86.09 
RCW. 


Forest roads, county: RCW 36.82.140. 


Funds for the support of common schools, source: State Constitution 
Art. 9 § 3. 


Governmental lands, exemption from taxation: State Constitution 
Art. 7 § 1 (Amendment 14). 


Grazing on state-owned game land: RCW 77.12.410. 


Harbor line commission: State Constitution Art. 15 § 1 (Amend- 
ment 15). 


Harbor lines, relocation: RCW 79.01.424. 

Highway building on East Capitol site: Chapter 47.02 RCW. 
Indians and Indian lands: Chapter 37.12 RCW. 

Insect pests and plant diseases: Chapter 17.24 RCW. 

Inter governmental disposition of property: Chapter 39.33 RCW. 
Irrigation districts may include public land: Chapter 87.03 RCW. 
Land inspectors: Chapter 79.01 RCW. 


Lease of state-owned fresh water harbor areas: Chapter 53.32 
RCW. 


Lease of unnecessary lands by director of agriculture: RCW 
15.04.090. 


Leases of public lands for underground storage of natural gas: RCW 
80. 40.060. 


Lien of taxes: Chapter 84.60 RCW. 


Limitation on levies: State Constitution Art. 7 § 2 (Amendments 55 
and 59). 


Marine recreation land act: Chapter 43.99 RCW. 

Nuisances, generally: Chapter 7.48 RCW. 

Oil and gas unit plan, participation of public lands: RCW 78.52.450. 
Parks and recreation: Chapter 43.51 RCW. 


Permanent school fund, investment: State Constitution Art. 16 § 5 
(Amendment 1). 


Pest districts may include public lands: Chapter 17.12 RCW. 


Public lands, authority of United States over certain areas: State 
Constitution Art. 25 § 1. 


Public shooting grounds: Chapter 77.40 RCW. 
Public waterways may include public lands: Chapter 91.08 RCW. 
Reclamation by state: Chapter 89.16 RCW. 


Reclamation districts, right of way across state land: RCW 
89. 30.223. 


Reclamation districts may include public lands: RCW 89.30.016. 


Restraint on disposition of certain areas bordering harbor lines: 
State Constitution Art. 15 § 1 (Amendment 15). 


River, harbor improvements: Chapter 88.32 RCW. 
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Sale of other than state forest lands: RCW 76.01.010. 

School and granted lands 
amount offered, platting: State Constitution Art. 16 § 4. 
disposition: State Constitution Art. 16 § 1. 
limitations on sales: State Constitution Art. 16 § 3. 
manner and terms of sale: State Constitution Art. 16 § 2. 


Sewer improvement district, benefit to public land: RCW 85.08.370. 
State agency for surveys and maps: Chapter 58.24 RCW. 
State boundaries: State Constitution Art. 24 § 1. 


State lands subject to easements for removal of materials: RCW 79- 
01.312, 79.36.230. 


Streets over tidelands: RCW 35.21.230 through 35.21.250. 

Tidelands, declaration of state ownership: State Constitution Art. 17 
§ 1. 

Tidelands, disclaimer of certain lands by state: State Constitution 
Art. 17 § 2. 


Toll logging roads: Chapter 76.24 RCW. 
Trespass: Chapter 64.12 RCW. 


United States reclamation areas, state lands in: Chapter 89.12 
RCW. 


Use of state land for game purposes: RCW 77.12.360-77. 12.400. 
Weed districts may include public lands: Chapter 17.04 RCW. 


Wharves, docks, leasing and maintenance: State Constitution Art. 
15 § 2. 


Wharves and landings: Chapter 88.24 RCW. 
Washington coordinate system: Chapter 58.20 RCW. 
Waste: Chapter 64.12 RCW. 


Chapter 79.01 


PUBLIC LANDS ACT 

Sections 

79.01.004 "Public lands", "state lands”. 

79.01.008 "Outer harbor line". 

79.01.012 "Harbor area’. 

79.01.016 "Inner harbor line”. 

79.01.020 "First class tidelands”. 

79.01.024 "Second class tidelands”. 

79.01.028 "First class shorelands". 

79.01.032 "Second class shorelands”. 

79.01.036 "Improvements". 

79.01.038 "Valuable materials". 

79.01.040 Board of state land commissioners. 

79.01.044 Harbor line commission. 

79.01.048 Board of appraisers. 

79.01.052 Land commissioners-——Office——Records—— 
Rules and regulations. 

79.01.056 Commissioner of public lands——Deputy—Ap- 
pointment——Powers-——Oath. 

79.01.060 Auditors and cashiers——Inspectors——Other 
assistants. 

79.01.064 Official bonds. 

79.01.068 Land inspectorr——-Compensation——Oaths. 

79.01.072 False statements——Penalty. 

79.01.076 Selection to complete uncompleted grants. 

79.01.080 Relinquishment on failure or rejection of selection. 

79.01.084 Appraisement, sale and lease of state lands——Blank 
forms of applications. 

79.01.088 Who may purchase or lease——Application——Fees. 

79.01.092 Inspection and appraisal—— Minimum price of lands 
for educational purposes——Improvements on land. 

79.01.093 Statutes not applicable to state tidelands, shorelands, 
harbor areas, and the beds of navigable waters. 

79.01.094 Powers of board over lands granted to state for edu- 
cational purposes. 

79.01.095 Economic analysis of state lands held in trust— 
Scope——Use. 

79.01.096 Maximum and minimum acreage subject to sale or 
lease——Exception——Approval by legislature or 
regents—— Duration of leases. 

79.01.100 Maximum area of urban or suburban state land ——— 
Platting. 
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79.01.104 
79.01.108 
79.01.112 
79.01.116 
79.01.120 
79.01.124 


79.01.128 


79.01.132 


79.01.133 
79.01.134 
79.01.136 


79.01.140 


79.01.148 
79.01.152 


79.01.160 
79.01.164 


79.01.168 


79.01.172 
79.01.176 


79.01.178 
79.01.184 


79.01.188 


79.01.192 
79.01.196 


79.01.200 


79.01.204 ~ 


79.01.208 
79.01.212 
79.01.216 


79.01.220 


79.01.224 
79.01.228 


79.01.232 
79.01.236 
79.01.240 
79.01.242 
79.01.244 


79.01.248 
79.01.252 


79.01.256 
79.01.260 
79.01.264 


Vacation of plat by commissioner — Vested rights. 
Vacation on petition— Preference right to purchase. 
Entire section may be inspected. 

Date of sale limited by time of appraisal. 

Survey to determine area subject to sale or lease. 

Timber and valuable materials sold separately, 
when——Materials from Columbia river, agree- 
ments with Oregon. 

Management of public lands within watershed area 
providing water supply for city or town——Exclu- 
sive method of condemnation by city or town for 
watershed purposes. 

Timber and valuable materials sold separately—— 
Lump sum sales or scale sales——Installment pur- 
chases, when——Time limit on removal: Rever- 
sion: Extensions, payment and interest-—— 
Direct sale to applicant without notice, when. 

Timber and valuable materials sold separately —— 
"Lump sum sale" and "scale sale" defined for pur- 
poses of RCW 79.01.132. 

Contract for sale of rock, gravel, etc—Forfei- 
ture——Royalties—— Monthly reports——Audit of 
books. 

Separate appraisal of improvements before sale or 
lease——Damages and waste to be deducted——_ 
Appraisal by review board. 

Possession after termination or expiration of 
lease——Extensions for crop rotation. 

Deposit by purchaser to cover value of improvements. 

Witnesses-——Compelling attendance, examination, 
etc., in fixing values. 

Rules and regulations for removal of timber sold. 

Classificaticn of land after timber removed Lands 
for reforestation reserved. 

Sale of valuable materials——Inspection, appraisal 
without application or deposit. 

Disposition of crops on forfeited land. 

Road material—-Sale to public authorities —Dis- 
position of proceeds. 

Material removed for channel or harbor improve- 
ment, or flood control——Use for public purpose. 

Sale procedure——Fixing date, place and time of 
sale——Notice——Publication and posting——Di- 
rect sale to applicant without notice, when. 

Sale procedure——Pamphlet list of lands or materi- 
als——Notice of sale, proof of publishing and 
posting. 

Sale procedure——Additional advertising expense. 

Sale procedure——Place of sale——Hours——Re- 
offer——Continuance. 

Sale procedure—Sales at auction or by sealed 
bid. Minimum price——Exception as to minor 
sale of valuable materials at auction——Direct sale 
to applicant without notice, when. 

Sale procedure——Conduct of sales——Depos- 
its——Memorandum of purchase——Bid bonds. 

Sale procedure——Readvertisement of lands not sold. 

Sale procedure——Confirmation of sale. 

Sale procedure——tTerms of payment——Deferred 
payments, rate of interest. 

Sale procedure——Certificate to governor of pay- 
ment in full——Deed. 

Sale procedure——Reservation in contract. 

Sale procedure——Form of contract——Forfei- 
ture——Extension of time. 

Bill of sale for valuable materials sold separately. 

Subdivision of contracts or leases——Fee. 

Effect of mistake or fraud. 

Lease of state lands ——General. 

Land leased for agriculture open to public for fishing 
and hunting——Exceptions. 

Lease procedure——Scheduling auctions. 

Lease procedure——Notice to be posted ——Lease to 
highest bidder. 

Lease procedure——Rental payment. 

Lease procedure——Disposition of moneys. 

Lease procedure——Rejection or approval of leases. 
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Lease procedure——Record of leases——Forfei- 
ture——Time extension. 

Lease procedure-——Converting to a new lease. 

Water right for irrigation as improvement. 

Assignment of contracts or leases. 

Grazing leases——Restrictions——Agricultural 
leases in lieu of. 

Leased lands reserved from sale——Exception. 

Sale of lands used for grazing or other low priority 
purposes which have irrigated agricultural poten- 
tial—— A pplications Regulations. 

Abstracts of state lands. 

Applications for federal certification that lands are 
nonmineral. 

Certain state lands subject to easements for removal 
of valuable materials. 

Certain state lands subject to easements for removal 
of valuable materials——Private easement over pub- 
lic lands subject to common user in removal of valu- 
able materials. 

Certain state lands subject to easements for removal 
of valuable materials——Reasonable facilities and 
service for transportation must be furnished. 

Certain state lands subject to easements for removal 
of valuable materials——Duty of utilities and trans- 
portation commission. 

Certain state lands subject to easements for removal 
of valuable materials——Penalty for violation of or- 
ders——Reversion of easement. 

Certain state lands subject to easements for removal 
of valuable materials——Application for right of 
way——Appraisement of damage-——Certificate, 
contents. 

Certain state lands subject to easements for removal 
of valuable materials——Forfeiture for nonuser. 
Right of way for roads and streets over, or for county 
wharves upon, public lands. 

Railroad right of way. 

Railroad right of way——Procedure to acquire. 

Railroad right of way——Appraisement. 

Railroad right of way——Improvements—— Ap- 
praisal, deposit, etc. 

Railroad right of way. Release or payment of 
damages as to improvements outside right of way. 

Railroad right of way——Certificate. 

Railroad bridges across navigable streams. 

Public bridges or trestles across waterways and tide 
or shore lands. 

Common carriers may bridge or trestle state 
waterways. 

Location and plans of bridge or trestle to be ap- 
proved. Future alterations. 

Right of way for utility pipe lines, transmission lines, 
etc. 

Right of way for utility pipe lines, transmission lines, 
etc. Procedure to acquire. 

Right of way for utility pipe lines, transmission lines, 
etc.—Appraisal-——Certificate——Reversion for 
nonuser. 

Right of way for irrigation, diking and drainage 
purposes. 

Right of way for irrigation, diking and drainage pur- 
poses——Procedure to acquire. 

Right of way for irrigation, diking and drainage pur- 
poses Appraisal——Certificate. 

Grant of overflow rights. 

Construction of foregoing sections relating to rights 
of way and overflow rights. 

Grant of such easements and rights as applicant may 
acquire in private lands by eminent domain. 

Condemnation proceedings where state land is 
involved. 

Harbor lines and areas to be established. 

Relocation of inner harbor line. 

First class tide and shore lands to be platted—— 
Public waterways. 

Streets, waterways, etc., validated. 
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Tide and shore lands——Plats— Record. 

Tide and shore lands——Appraisement——Record. 

Tide and shore lands——Notice of filing plat and 
record of appraisement——Appeal. 

Tide and shore lands——Preference right of upland 
owner——How exercised. 

Tide and shore lands——-Sale of remaining lands. 

Tide and shore lands——Petition for replat——Re- 
platting and reappraisement——Vacation by replat. 

Tide and shore lands——Dedication of replat——All 
interests must join. 

Tide and shore lands——Vacation by replat—— 
Preference right of tideland owner. 

Tide and shore lands——Vacation procedure 
cumulative. 

First and second class tidelands and shorelands, wa- 
terways of state to be sold only to public entities—— 
Leasing—— Limitation. 

Construction of RCW 79.01.470 Use and occu- 
pancy fee where unauthorized improvements placed 
on publicly owned aquatic lands. 

Vacation of waterways—— Extension of streets. 

Second class shorelands-——Sale. 

Effect of replat of tide or shore lands. 

Sale of tidelands other than first class. 

Shorelands of second class——Sale or lease when in 
best public interest——Preference right of upland 
owner——Procedure upon determining sale or lease 
not in best public interest or where transfer made for 
public use——Platting. 

Second class tide or shore lands detached from up- 
land by navigable water. 

Accretions——Preference right to purchase. 

Tide or shore lands——Preference rights, time limit 
on exercise. 

Court review of actions. 

Authority to lease tidelands and harbor areaa—— 
Conditions. 

Terms of leases. 

Construction or extension of docks, wharves, etc—— 
New lease. 

Re-leases of harbor areas. 

Department's valuation of harbor areas prior to lease, 
renewal, or re-lease——Appeal. 

Rules for lease of harbor areas. 

Procedure to re—lease harbor areas. 

Increasing rates for lease of harbor areas ——Expira- 
tion date. 

Regulation of wharfage, dockage and other tolls. 
"Person" defined. 

Lease of unplatted first class tide or shore lands for 
booming purposes. 

Lease of second class tide or shore lands for booming 
purposes. 

Lease of platted shorelands. 

Failure to purchase or re—lease tide or shore 
lands——Appraisement of improvements. 

Sale of small tracts adjoining oyster lands——Proce- 
dure: Reversion. 

Contract in lieu of deed to small oyster tracts. 

Sale of reserved or reversionary rights in tidelands. 
Location of line dividing tidelands from shorelands in 
tidal rivers. 

Leasing beds of tidal waters for shellfish cultivation 
or other aquaculture use. 

Geoduck harvesting——Leases, agreements, 
regulation. 

Leasing for oyster beds, cultivating clams or other 
shellfish W ho may lease A pplication—— 
Deposit. 

Leasing for oyster beds, cultivating clams or other 
shellfish Inspection and report by director of 
fisheries——Rental and term. 

Leasing for oyster beds, cultivating clams or other 
shellfish—Survey and boundary markers. 

Leasing for oyster beds, cultivating clams or other 
shellfish Renewal lease. 


[Title 79 RCW (1979 Ed.)—p 3] 


Chapter 79.01 


79.01.588 Leasing for oyster beds, cultivating clams or other 
shellfish—Reversion for use other than cultivation 
of shellfish. 

Leasing for oyster beds, cultivating clams or other 
shellfish A bandonment Application for other 
lands. 

Use of tide and shore lands granted to United 
States——Purposes—— Limitations. 

Use of tide and shore lands granted to United 
States——Application——Proof of upland use—— 
Conveyance. 

Use of tide and shore lands granted to United 
States——Easements over tide or shore lands to 
United States. 

Use of tide and shore lands granted to United 
States: Reversion on cessation of use. 
Management of acquired lands——Rental——_ 
Repairs. 

Leases for prospecting and contracts for mining of 
valuable minerals and specified materials——Exe- 
cution authorized——Lands subject to——Size of 
tracts. 

Leases for prospecting and contracts for mining of 
valuable minerals and specified materialk——Rules 
and regulations. 

Leases for prospecting and contracts for mining of 
valuable minerals and specified materials——Appli- 
cation for lease——Fee Rental advance——Re- 
jection and forfeiture Investigation and report. 
Leases for prospecting and contracts for mining of 
valuable minerals and specified materials——Appli- 
cation for lease or contract on land leased for other 
purpose: Investigation and report——Compensa- 
tion, security, for damages. 

Leases for prospecting and contracts for mining of 
valuable minerals and specified materialsh——Term 
of lease——Rental——Right to remove materi- 
als——Royalties——Use of timber. 

Leases for prospecting and contracts for mining of 
valuable minerals and specified materialsk——Con- 
version of lease into contract——Preference- 
Time deduction——Fees and proofs——Nonconver- 
sion, effect. 

Leases for prospecting and contracts for mining of 
valuable minerals and specified materials——Les- 
see's rights and duties relative to owner of surface 
rights. 

Leases for prospecting and contracts for mining of 
valuable minerals and specified materials— Ter- 
mination of lease or contract for default. 

Leases for prospecting and contracts for mining of 
valuable minerals and specified materialsk——Mining 
contracts— Procedure for issuance: Prospecting 
period— Rents and royalties Development 
work: Termination——Surrender of part—— 
Removal of improvements. 

Leases for prospecting and contracts for mining of 
valuable minerals and specified materials——Leases 
and contracts, form, terms, and conditions—— 
Subcontracts. 

Leases for prospecting and contracts for mining of 
valuable minerals and specified materials——Con- 
tracts——Royalty periods and rates——Renewal. 

Leases for prospecting and contracts for mining of 
valuable minerals and specified materials——Con- 
solidation of contracts. 

Leases for prospecting and contracts for mining of 
valuable minerals and specified materials——State 
may enter lands and examine property and re- 
cords——Disclosure of information. 

Leases for prospecting and contracts for mining of 
valuable minerals and specified materialsk_—State 
may dispose of other materials——Disposition of 
timber. 

Coal mining——Leases and option contracts 
authorized. 
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79.01.656 Coal mining——Application for option contract— 
Fee. 

79.01.660 Coal mining: Investigation——Grant of option 
contract——Rights and duties of option contract 
holder. 

79.01.664 Coal mining——Action to determine damage to sur- 
face owner or lessee——Commencement of option 
contract delayed. 

79.01.668 Coal mining——Lease——Application, terms, royal- 
ties, forfeiture. 

79.01.672 Coal mining——Lease without option contract. 

79.01.676 Coal mining——Inspection of works and records—— 
Information confidential. 

79.01.680 Coal mining——Use and sale of materials from land. 

79.01.684 Coal mining——Suspension of mining——Termina- 
tion of lease. 

79.01.688 Coal mining——Condition of premises on termina- 
tion of lease——Removal of personalty. 

79.01.692 Coal mining——Re-lease——Procedure——Prefer- 
ence to lessee. 

79.01.696 Coal mining——Waste prohibited. 

79.01.700 Oil and gas leases on state lands. 

79.01.704 Witnesses——Compelling attendance, production of 
books, etc. 

79.01.708 Maps and plats——Record and index——Public 
inspection. 

79.01.712 Seal. 

79.01.716 Distraint or sale of improvements for taxes. 

79.01.720 Fees. 

79.01.724 Fee book——Verification. 

79.01.728 Assessments paid to be added to purchase price of 
land. 

79.01.732 Appearance before United States land offices. 

79.01.736 Duty of attorney general—— Commissioner may rep- 
resent state. 

79.01.740 Reconsideration of official acts. 

79.01.744 Biennial report. 

79.01.748 Trespasser guilty of larceny, when. 

79.01.752 Lessee or contract holder guilty of misdemeanor, 
when. 

79.01.756 Removal of timber, manufacture into articles 
Treble damages. 

79.01.760 Trespass, waste, damages——Prosecutions. 

79.01.770 School districts, institutions of higher education, pur- 
chase of leased lands with improvements by— 
Authorized——Exception——Time limitation—— 
Price. 

79.01.774 School districts, institutions of higher education, pur- 
chase of leased lands with improvements by—— 
Certain purchases classified Payable out of com- 
mon school construction fund. 

79.01.778 School districts, institutions of higher education, pur- 
chase of leased lands with improvements by ———Ex- 
tension of contract period, when Limitation. 

79.01.780 Determination if lands purchased or leased by school 
districts or institutions of higher education are used 
as school sites——Reversion, when. 

79.01.784 Urban lands——Cooperative planning, development. 

79.01.900 Construction—— 1927 c 255. 


Reviser's note: The powers and duties of certain agencies mentioned 
in this chapter have devolved upon the department of natural re- 
sources, see reviser's note following Title 79 RCW digest. 


Accreted lands, seashore conservation area, jurisdiction and powers: 
RCW 43.51.685. 


Multiple use concept in management and administration of state- 
owned lands: Chapter 79.68 RCW. 


State trust lands—— Withdrawal. Revocation or modification of 
withdrawal when used for recreational purposes——Board to deter- 
mine most beneficial use in accordance with agency policy: RCW 
79.08.1078. 


79.01.004 "Public lands", "state lands”. Public lands 
of the state of Washington are lands belonging to or held 
in trust by the state, which are not devoted to or re- 
served for a particular use by law, and include state 
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lands, tidelands, shorelands and harbor areas as herein- 
after defined, and the beds of navigable waters belong- 
ing to the state. 

Whenever used in this chapter the term "state lands" 
shall mean and include: 

School lands, that is, lands held in trust for the sup- 
port of the common schools; 

University lands, that is, lands held in trust for uni- 
versity purposes; 

Agricultural college lands, that is, lands held in trust 
for the use and support of agricultural colleges; 

Scientific school lands, that is, lands held in trust for 
the establishment and maintenance of a scientific school; 

Normal school lands, that is, lands held in trust for 
state normal schools; 

Capitol building lands, that is, lands held in trust for 
the purpose of erecting public buildings at the state cap- 
ital for legislative, executive and judicial purposes; 

Institutional lands, that is, lands held in trust for state 
charitable, educational, penal and reformatory institu- 
tions; and 

All public lands of the state, except tidelands, shore- 
lands, harbor areas and the beds of navigable waters. 
[1927 c 255 § 1; RRS § 7797-1. Prior: 1911 c 36 § 1; 
1907 c 256 § 1; 1897 c 89 §§ 4, 5; 1895 c 178 §§ 1, 2. 
Formerly RCW 79.04.010.] 


79.01.008 "Outer harbor line". Whenever used in 
this chapter the term "outer harbor line" shall mean a 
line located and established in navigable waters as pro- 
vided in section 1 of Article 15 of the state Constitution, 
beyond which the state shall never sell or lease any 
rights whatever. [1927 c 255 § 2; RRS § 7797-2. Prior: 
1911 c 36 § 1; 1897 c 89 § 4; 1895 c 178 § 1. Formerly 
RCW 79.04.020.] 


79.01.012 "Harbor area". Whenever used in this 
chapter the term "harbor area" shall mean the area of 
navigable tidal waters determined as provided in section 
1 of Article 15 of the state Constitution, which shall be 
forever reserved for landings, wharves, streets and other 
conveniences of navigation and commerce. [1927 c 255 § 
3; RRS § 7797-3. Prior: 1911 c 36 § 1; 1897 c 89 § 4; 
1895 c 178 § 1. Formerly RCW 79.04.030.] 


79.01.016 "Inner harbor line”. Whenever used in this 
chapter the term "inner harbor line" shall mean a line 
located and established in navigable tidal waters be- 
tween the line of ordinary high tide and the outer harbor 
line and constituting the inner boundary of the harbor 
area. [1927 c 255 § 4; RRS § 7797-4. Formerly RCW 
79.04.040.] 


79.01.020 "First class tidelands". Whenever used in 
this chapter the term "first class tidelands" shall mean 
the beds and shores of navigable tidal waters belonging 
to the state, lying within or in front of the corporate 
limits of any city, or within one mile thereof upon either 
side and between the line of ordinary high tide and the 
inner harbor line, and within two miles of the corporate 
limits on either side and between the line of ordinary 
high tide and the line of extreme low tide. [1927 c 255 § 
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5; RRS § 7797-5. Prior: 1897 c 89 § 39; 1895 c 178 § 
52. Formerly RCW 79.04.050.] 


79.01.024 "Second class tidelands". Whenever used 
in this chapter the term "second class tidelands" shall 
mean public lands belonging to the state over which the 
tide ebbs and flows outside of and more than two miles 
from the corporate limits of any city, from the line of 
ordinary high tide to the line of extreme low tide. [1927 
c 255 § 6; RRS § 7797-6. Prior: 1897 c 89 § 39; 1895 c 
178 § 52. Formerly RCW 79.04.060.] 


79.01.028 "First class shorelands". Whenever used 
in this chapter the term "first class shorelands" shall 
mean public lands belonging to the state bordering on 
the shores of a navigable lake or river not subject to 
tidal flow, between the line of ordinary high water and 
the line of navigability and within or in front of the cor- 
porate limits of any city or within two miles thereof 
upon either side. [1927 c 255 § 7; RRS § 7797-7: Prior: 
1897 c 89 § 39; 1895 c 178 § 52. Formerly RCW 
79.04.070.]} 


79.01.032 "Second class shorelands". Whenever used 
in this chapter the term "second class shorelands” shall 
mean public lands belonging to the state bordering on 
the shores of a navigable lake or river not subject to 
tidal flow, between the line of ordinary high water and 
the line of navigability and more than two miles from 
the corporate limits of any city. [1927 c 255 § 8; RRS § 
7797-8. Prior: 1897 c 89 § 39; 1895 c 178 § 52. Form- 
erly RCW 79.04.080.] 


79.01.036 "Improvements". Whenever used in this 
chapter the term "improvements" when referring to 
public lands belonging to the state shall mean anything 
considered a fixture in law placed upon or attached to 
such lands that has changed the value of the lands or 
any changes in the previous condition of the fixtures that 
changes the value of the land. [1979 Ist ex.s. c 109 § 1; 
1927 c 255 § 9; RRS § 7797-9. Prior: 1897 c 89 § 5. 
Formerly RCW 79.04.090.] 


Severability ——1979 1st ex.s. c 109: "If any provision of this act or 
its application to any person or circumstance is held invalid, the re- 
mainder of the act or the application of the provision to other persons 
or circumstances is not affected.” [1979 Ist ex.s. c 109 § 24.] 

Effective date——1979 Ist ex.s. c 109: "The provisions of this 1979 
amendatory act shall take effect September 26, 1979." [1979 Ist ex.s. 
c 109 § 25.] 


79.01.038 "Valuable materials". "Valuable materi- 
als." Whenever used in this title the term "valuable ma- 
terials" when referring to public lands belonging to the 
state means any product or material on said lands, such 
as forest products, forage or agricultural crops, stone, 
gravel, sand, peat, and all other materials of value ex- 
cept mineral, coal, petroleum, and gas as provided for 
under chapter 79.01 RCW. [1959 c 257 § 1.] 


79.01.040 Board of state land commissioners. The 
commissioner of public lands, the secretary of state, the 
state treasurer, the attorney general and the superinten- 
dent of public instruction shall constitute the board of 
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state land commissioners, of which the commissioner of 
public lands shall be chairman, and a clerk in the office 
of the commissioner of public lands, to be appointed by 
the chairman, shall be secretary. [1941 c 217 § 1; 1927 c 
255 § 10; Rem. Supp. 1941 § 7797-10. Formerly RCW 
43.65.010.] 


79.01.044 Harbor line commission. The board of 
state land commissioners shall constitute the commission 
provided for in section 1 of Article XV of the state 
Constitution, to locate and establish harbor lines beyond 
which the state shall never sell or lease any rights what- 
ever, and to determine the width of the harbor area be- 
tween such harbor lines and the line of ordinary high 
tide, which area shall be forever reserved for landings, 
wharves, streets, and other conveniences of navigation 
and commerce. [1927 c 255 § 11; RRS § 7797-11. 
Formerly RCW 43.65.040, part.] 


79.01.048 Board of appraisers. The board of state 
land commissioners shall constitute the board of ap- 
praisers provided for in section 2 of Article XVI of the 
state Constitution, to, before the sale of any lands 
granted to the state for educational purposes, appraise 
the value of such lands less the improvements thereon. 
[1927 c 255 § 12; RRS § 7797-12. Formerly RCW 
43.65.030.] 


79.01.052 Land commissioners Office——Re- 
cords Rules and regulations. The board of state land 
commissioners shall have its office and keep its records 
in the office of the commissioner of public lands, and 
shall keep a full and complete record of its proceedings 
in separate records, one relating to the establishment of 
harbor lines and the determination of harbor areas, and 
one relating to the appraisal of lands granted for educa- 
tional purposes, and the board shall have the power, 
from time to time, to make and enforce rules and regu- 
lations for the carrying out of the provisions of this 
chapter relating to its duties not inconsistent with law. 
[1927 c 255 § 13; RRS § 7797-13. Formerly RCW 
43.65.020.] 


79.01.056 Commissioner of public lands——Dep- 
uty. Appointment Powers——Oath. The commis- 
sioner of public lands shall have the power to appoint an 
assistant, who shall be deputy commissioner of public 
lands with power to perform any act or duty relating to 
the office of the commissioner, and, in case of vacancy 
by death or resignation of the commissioner, shall per- 
form the duties of the office until the vacancy is filled, 
and shall act as chief clerk in the office of the commis- 
sioner of public lands, and, before entering upon his du- 
ties, shall take, subscribe and file in the office of the 
secretary of state the oath of office required by law of 
state officers. [1927 c 255 § 14; RRS § 7797-14. Prior: 
1903 c 33 § 1; RRS § 7815. Formerly RCW 43.12.020.] 


79.01.060 Auditors and cashiers Inspectors 
Other assistants. The commissioner of public lands shall 
have the power to appoint an auditor and cashier, and 
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an assistant auditor and cashier, and to appoint and em- 
ploy such number of state land inspectors, who shall be 
citizens of the state of Washington familiar with the 
work of inspecting and appraising lands, and such num- 
ber of engineers, draftsmen, clerks and other assistants, 
as he may deem necessary for the performance of the 
duties of his office. [1927 c 255 § 15; RRS § 7797-15. 
Formerly RCW 43.12.030.] 


79.01.064 Official bonds. The commissioner of pub- 
lic lands and his appointees shall enter into good and 
sufficient surety company bonds as required by law, in 
the following sums: Commissioner of public lands, fifty 
thousand dollars; auditor and cashier, twenty thousand 
dollars; assistant auditor and cashier, ten thousand dol- 
lars; each state land inspector, five thousand dollars; and 
other appointees in such sum as may be fixed in the 
manner provided by law. [1927 c 255 § 16; RRS § 
7797-16. Prior: 1907 c 119 §§ 1, 2; RRS §§ 7816, 7817. 
Formerly RCW 43.12.040.] 


79.01.068 Land inspectors——Compensation—— 
Oaths. The compensation of a state land inspector shall 
not exceed seven dollars per diem for the time actually 
employed, and necessary expenses, which shall be sub- 
mitted to the commissioner of public lands in an item- 
ized and verified account to be approved by him. 

Each state land inspector shall, before entering upon 
his duties, take and subscribe and file in the office of the 
secretary of state, an oath in substance as follows: "I 
bee hend. S do solemnly swear that I will well and truly 
perform the duties of state land inspector in the inspec- 
tion and appraisement of lands to be selected by, or be- 
longing to, or held in trust by the state of Washington, 
to the best of my knowledge and ability; that I will per- 
sonally and carefully examine each parcel or tract of 
land assigned to me for inspection, and a full and com- 
plete report make, as to each tract inspected, of every 
material fact connected with the location, condition and 
character of said land, and my estimate of the value 
thereof, and the amount and estimated value of all tim- 
ber, or other valuable material, and all improvements 
thereon, when directed by the commissioner of public 
lands; that I am not, nor will I become, interested di- 
rectly or indirectly in the sale, lease or purchase of said 
lands; that I will not communicate or disclose to any 
person other than the commissioner of public lands, or 
his deputy, or the members of the board of state land 
commissioners, any information in relation to the loca- 
tion, condition, character or value of any lands inspected 
by me, or the timber or other valuable material, or the 
improvements thereon; that in the performance of my 
duties as state land inspector I will in all respects act 
according to the best of my knowledge and ability, and 
will protect the interests of the state of Washington." 
[1927 c 255 § 17; RRS § 7797-17. Prior: (i) 1907 c 256 
§ 2; RRS § 7836. (ii) 1897 c 89 §§ 6, 8; RRS § 7838. 
Formerly RCW 43.12.050.] 


79.01.072 False statements: Penalty. If any state 
land inspector shall knowingly or wilfully make any false 
statement in any report of inspection of lands, or any 
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false estimate of the value of lands inspected or the tim- 
ber or other valuable materials or improvements thereon, 
or shall knowingly or wilfully divulge anything or give 
any information in regard to lands inspected by him, 
other than to the commissioner of public lands, the dep- 
uty commissioner of public lands, or the board of state 
land commissioners, he shall forthwith be removed from 
office, and shall be deemed guilty of a felony and in 
such case it shall be the duty of the commissioner of 
public lands and of the members of the board of state 
land commissioners, to report all facts within their 
knowledge to the proper prosecuting officer to the end 
that prosecution for the offense may be had. [1927 c 255 
§ 18; RRS § 7797-18. Formerly RCW 43.12.060.] 


79.01.076 Selection to complete uncompleted grants. 
So long as any grant of lands by the United States to the 
state of Washington, for any purpose, or as lieu or in- 
demnity lands therefor, remains incomplete, the com- 
missioner of public lands shall, from time to time, cause 
the records in his office and in the United States land 
offices, to be examined for the purpose of ascertaining 
what of the unappropriated lands of the United States 
are open to selection, and whether any thereof may be of 
sufficient value and so situated as to warrant their se- 
lection as state lands, and in that case may cause the 
same to be inspected and appraised by one or more state 
land inspectors, and a full report made thereon by the 
smallest legal subdivisions of forty acres each, classifying 
such lands into grazing, farming and timbered lands, 
and estimating the value of each tract inspected and the 
quantity and value of all valuable material thereon, and 
in the case of timbered lands the amount and value of 
the standing timber thereon, and the estimated value of 
such lands after the timber is removed, which report 
shall be made as amply and expeditiously as possible on 
blanks to be furnished by the commissioner of public 
lands for that purpose, under the oath of the inspector to 
the effect that he has personally examined the tracts 
mentioned in each forty acres thereof, and that said re- 
port and appraisement is made from such personal ex- 
amination, and is, to the best of affiant's knowledge and 
belief, true and correct, and that the lands are not occu- 
pied by any bona fide settler. 

The commissioner of public lands shall select such 
unappropriated lands as he shall deem advisable, and do 
all things necessary under the laws of the United States 
to vest title thereto in the state, and shall assign lands of 
equal value, as near as may be, to the various uncom- 
pleted grants. [1927 c 255 § 19; RRS § 7797-19. Prior: 
1897 c 89 §§ 5, 7, 9, 10. Formerly RCW 79.08.050.] 


Lieu lands: Chapter 79.28 RCW. 


79.01.080 Relinquishment on failure or rejection of 
selection. In case any person interested in any tract of 
land heretofore selected by the territory of Washington 
or any officer, board or agent thereof or by the state of 
Washington or any officer, board or agent thereof or 
which may be hereafter selected by the state of 
Washington or the commissioner of public lands, in pur- 
suance to any grant of public lands made by the United 
States to the territory or state of Washington for any 
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purpose or upon any trust whatever, the selection of 
which has failed or been rejected or shall fail or shall be 
rejected for any reason, shall request it, the commis- 
sioner of public lands shall have the authority and power 
on behalf of the state to relinquish to the United States 
such tract of land. [1927 c 255 § 20; RRS § 7797-20. 
Prior: 1899 c 63 § 1. Formerly RCW 79.08.060.] 


79.01.084 Appraisement, sale and lease of state 
lands——Blank forms of applications. The commissioner 
of public lands shall cause to be prepared, and furnish to 
applicants, blank forms of applications for the appraise- 
ment, and purchase of any state lands, and the purchase 
of tide or shore lands, and the purchase of timber, fallen 
timber, stone, gravel or other valuable materials situated 
thereon, and the lease of state lands, tidelands, shore- 
lands and harbor areas which forms shall contain such 
instructions as will inform and aid intending applicants 
in making applications. [1959 c 257 § 2; 1927 c 255 § 
21; RRS § 7797-21. Prior: 1909 c 223 § 2; 1907 c 256 § 
5; 1903 c 74 § 1; 1897 c 89 § 11; 1895 c 178 §§ 17, 18. 
Formerly RCW 79.08.040.] 


79.01.088 Who may purchase or lease——Applica- 
tion——Fees. Any person desiring to purchase any state 
lands, or to purchase any tide or shore lands, or to pur- 
chase any timber, fallen timber, stone, gravel or other 
valuable materials situated on state, tide or shore lands, 
or to lease any state, tide or shore lands, or harbor areas, 
shall file in the office of the commissioner of public 
lands an application, on the proper form which shall be 
accompanied by reasonable fees to be prescribed by the 
board of natural resources in an amount sufficient to 
defray the cost of performing or otherwise providing for 
the processing, review, or inspection of the applications 
or activities permitted pursuant to the applications for 
each category of services performed. These fees shall be 
credited to the *Resource Management Cost Account 
(RMCA) fund in the general fund. [1979 Ist ex.s. c 109 
§ 2; 1967 c 163 § 4; 1959 c 257 § 3; 1927 c 255 § 22; 
RRS § 7797-22. Prior: 1909 c 223 § 2; 1907 c 256 § 5; 
1903 c 74 § 1; 1897 c 89 § 11; 1895 c 178 §§ 17, 18. 
Formerly RCW 79.12.010.] 


*Reviser's note: "Resource Management Cost Account (RMCA)" 
apparently refers to the account defined in RCW 79.64.010. 

Severability Effective date——1979 Ist ex.s. c 109: See notes 
following RCW 79.01.036. 


79.01.092 Inspection and appraisal——Minimum 
price of lands for educational purposes——Improvements 
on land. When in the judgment of the department of 
natural resources, there is sufficient interest for the ap- 
praisement and sale, or the lease, for any lawful purpose, 
excepting mining of valuable minerals or coal, or ex- 
traction of petroleum or gas, of state lands, the depart- 
ment shall cause each tract of land to be inspected as to 
its topography, development potential, forestry, agricul- 
tural and grazing qualities, coal, mineral, stone, gravel 
or other valuable material, the distance from any city or 
town, railroad, river, irrigation canal, ditch or other wa- 
terway, and location of utilities. In case of an application 
to purchase land granted to the state for educational 
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purposes, the department shall submit a report to the 
board of natural resources, which board shall fix the 
value per acre of each lot, block, subdivision or tract 
proposed to be sold in one parcel, which value shall be 
not less than ten dollars per acre. In case of applications 
to purchase state lands, other than lands granted to the 
state for educational purposes and capitol building lands, 
the department shall appraise and fix the value thereof. 
In case of interest for the lease of state lands, for any 
lawful purposes other than that of mining for valuable 
minerals or coal, or extraction of petroleum or gas, the 
department shall fix the rental value thereof, and only 
improvements authorized in writing by the department 
of natural resources or consistent with the approved plan 
of development shall be placed on state lands under lease 
and these improvements shall become the property of the 
state at the expiration or termination of the lease unless 
otherwise agreed upon under the terms of the lease: 
Provided, That these improvements may be required by 
the department of natural resources to be removed at the 
end of the lease term by the lessee at his expense. Any 
improvements placed upon any state lands without the 
written authority of the commissioner of public lands 
shall become the property of the state and be considered 
part of the land. [1979 Ist ex.s. c 109 § 3; 1967 ex.s. c 
78 § 3; 1959 c 257 § 4; 1941 c 217 § 2; 1935 c 136 § 1; 
1927 c 255 § 23; Rem. Supp. 1941 § 7797-23. Prior: 
1909 c 223 § 2; 1907 c 256 § 5; 1903 c 74 § 1; 1897 c 89 
§ 11; 1895 c 178 §§ 17, 18. Formerly RCW 79.12.020.] 


Reviser's note: This section does not apply to state tidelands, shore- 
lands, harbor areas, and the beds of navigable waters. See RCW 
79.01.093. 


Severability Effective date——1979 Ist ex.s. c 109: See notes 
following RCW 79.01.036. 


79.01.093 Statutes not applicable to state tidelands, 
shorelands, harbor areas, and the beds of navigable wa- 
ters. RCW 79.01.092, 79.01.096, 79.01.136, 79.01.140, 
79.01.148, 79.01.244, 79.01.248, 79.01.252, 79.01.256, 
79.01.260, 79.01.264, 79.01.268, 79.01.724, 79.12.570, 
79.28.080, 79.01.242, and 79.01.277 do not apply to 
state tidelands, shorelands, harbor areas, and the beds of 
navigable waters. [1979 Ist ex.s. c 109 § 22.] 


Severability Effective date——1979 Ist ex.s. c 109: See notes 
following RCW 79.01.036. 


79.01.094 Powers of board over lands granted to 
state for educational purposes. The board of state land 
commissioners shall exercise general supervision and 
control over the sale or lease for any purpose of land 
granted to the state for educational purposes and also 
over the sale of timber, fallen timber, stone, gravel and 
all other valuable materials situated thereon. It shall be 
the duty of the commissioner of public lands, on its re- 
quest, to furnish the board with all reports, data and in- 
formation in the records of his office pertaining to any 
such proposed sale or lease, and the board of state land 
commissioners shall have power, if it deems it advisable, 
to order that any particular sale or lease of such land or 
valuable materials be held in abeyance pending further 
inspection and report. The board may cause such further 
inspection and report of land or materials involved in 
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any proposed sale or lease to be made and for that pur- 
pose shall have power to employ its own inspectors, 
cruisers and other technical assistants. Upon the basis of 
such further inspection and report the board shall deter- 
mine whether or not, and the terms upon which, the 
proposed sale or lease shall be consummated. [1941 c 
217 § 3; Rem. Supp. 1941 § 7797-23A. Formerly RCW 
43.65.060.] 


79.01.095 Economic analysis of state lands held in 
trust Scope——Use. Periodically at intervals to be 
determined by the board of natural resources, the com- 
missioner of public lands shall cause an economic analy- 
sis to be made of those state lands held in trust, where 
the nature of the trust makes maximization of the eco- 
nomic return to the beneficiaries of income from state 
lands the prime objective. The analysis shall be by spe- 
cific tracts, or where such tracts are of similar economic 
characteristics, by groupings of such tracts. 

The most recently made analysis shall be considered 
by the department of natural resources in making deci- 
sions as to whether to sell or lease state lands, standing 
timber or crops thereon, or minerals therein, including 
but not limited to oil and gas and other hydrocarbons, 
rocks, gravel and sand. 

The economic analysis shall include, but shall not be 
limited to the following criteria: (1) Present and poten- 
tial sale value; (2) present and probable future returns 
on the investment of permanent state funds; (3) probable 
future inflationary or deflationary trends; (4) present 
and probable future income from leases or the sale of 
land products; and (5) present and probable future tax 
income derivable therefrom specifically including addi- 
tional state, local and other tax revenues from potential 
private development of land currently used primarily for 
grazing and other similar low priority use; such private 
development would include, but not be limited to, devel- 
opment as irrigated agricultural land. [1969 ex.s. c 131 


§ 1.) 


79.01.096 Maximum and minimum acreage subject 
to sale or lease——Exception——Approval by legisla- 
ture or regents Duration of leases. Not more than 
one hundred and sixty acres of any land granted to the 
state by the United States shall be offered for sale in one 
parcel and no university lands shall be offered for sale 
except by legislative directive or with the consent of the 
board of regents of the University of Washington. 

Any land granted to the state by the United States 
may be sold or leased for any lawful purpose in such 
minimum acreage as may be fixed by the department of 
natural resources. 

Except as otherwise provided in RCW 79.01.770, 
upon the application of a school district or any institu- 
tion of higher education for the purchase or lease of 
lands granted to the state by the United States, the de- 
partment of natural resources may offer such land for 
sale or lease to such school district or institution of 
higher education in such acreage as it may determine, 
consideration being given upon application of a school 
district to school site criteria established by the state 
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board of education: Provided, That in the event the de- 
partment thereafter proposes to offer such land for sale 
or lease at public auction such school district or institu- 
tion of higher education shall have a preference right for 
six months from notice of such proposal to purchase or 
lease such land at the appraised value determined by the 
board of natural resources. 

State lands shall not be leased for a longer period 
than ten years: Provided, That such lands may be leased 
for the purpose of prospecting for, developing and pro- 
ducing oil, gas and other hydrocarbon substances or for 
the mining of coal subject to the provisions of chapter 
79.14 RCW and RCW 79.01.692. Such lands may be 
leased for agricultural purposes for any period not to 
exceed twenty-five years. Such lands may be leased for 
public school, college or university purposes for any pe- 
riod not exceeding seventy-five years. Such lands may 
be leased for commercial, industrial, business, or recrea- 
tional purposes for any period not exceeding fifty-five 
years. Such lands may be leased for residential purposes 
for any period not to exceed ninety-nine years. If during 
the term of the lease of any state lands for commercial, 
residential, business, or recreational purposes, in the 
opinion of the department it is in the best interest of the 
state so to do, the department may, on the application of 
the lessee and in agreement with the lessee, alter and 
amend the terms and conditions of such lease. The sum 
total of the original lease term and any extension thereof 
shall not exceed the limits provided herein. [1979 Ist 
ex.s. c 109 § 4; 1971 ex.s. c 200 § 1; 1970 ex.s. c 46 § 1; 
1967 ex.s. c 78 § 1; 1959 c 257 § 5; 1955 c 394 § 1; 
1927 c 255 § 24; RRS § 7797-24. Prior: 1915 c 147 § 
15; 1909 p 256 § 4; 1907 c 256 § 5; 1903 c 91 § 3; 1897 
c 89 § 11. Formerly RCW 79.12.030.] 


Reviser's note: This section does not apply to state tidelands, shore- 
lands, harbor areas, and the beds of navigable waters. See RCW 
79.01.093. 


Severability———Effective date——1979 Ist ex.s. c 109: See notes 
following RCW 79.01.036. 

Severability——1971 ex.s. c 200: "If any provision of this 1971 
amendatory act, or its application to any person or circumstances is 
held invalid, the remainder of the act, or the application of the provi- 
sion to other persons or circumstances is not affected." [1971 ex.s. c 
200 § 6.) This applies to RCW 79.01.096, 79.01.770, 79.01.774, 79- 
.01.778 and 79.01.780. 


Public lands, funds for support of common school fund: State Con- 
stitution Art. 9 § 3. 

School and granted lands: State Constitution Art. 16. 

University of Washington: Chapter 28B.20 RCW. 


79.01.100 Maximum area of urban or suburban state 
land——Platting. The department of natural resources 
shall cause all unplatted state lands, within the limits of 
any incorporated city or town, or within two miles of the 
boundary thereof, where the valuation of such lands is 
found by appraisement to exceed one hundred dollars 
per acre, to be platted into lots and blocks, of not more 
than five acres in a block, before the same are offered 
for sale, and not more than one block shall be offered for 
sale in one parcel. The department of natural resources 
may designate or describe any such plat by name, or 
numeral, or as an addition to such city or town, and, 
upon the filing of any such plat, it shall be sufficient to 
describe the lands, or any portion thereof, embraced in 
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such plat, according to the designation prescribed by the 
department of natural resources. Such plats shall be 
made in duplicate, and when properly authenticated by 
the department of natural resources, one copy thereof 
shall be filed in the office of the department and one 
copy in the office of the county auditor in which the 
lands are situated, and said auditor shall receive and file 
such plats without compensation or fees and make 
record thereof in the same manner as required by law 
for the filing and recording of other plats in his office. 

In selling lands subject to the provisions of Article 16, 
section 4, of the state Constitution, the department of 
natural resourcts will be permitted to sell the land 
within the required land subdivision without being re- 
quired to complete the construction of streets, utilities, 
and such similar things as may be required by any local 
government entity in the instance of the platting of pri- 
vate or other property within their area of jurisdiction: 
Provided, That no construction will be permitted on 
lands so sold until the purchaser or purchasers collec- 
tively comply with all of the normal requirements for 
platting. [1967 ex.s. c 78 § 4; 1959 c 257 § 6; 1927 c 
255 § 25; RRS § 7797-25. Prior: 1909 c 223 § 2; 1907 c 
256 § 5; 1903 c 74 § 1; 1897 c 89 § 11; 1895 c 178 §§ 
17, 18. Formerly RCW 79.12.040.]} 


Platting: State Constitution Art. 16 § 4. 
Recording——Duties of county auditor: Chapter 65.04 RCW. 


79.01.104 Vacation of plat by commissioner 
Vested rights. When, in the judgment of the commis- 
sioner of public lands the best interest of the state will 
be thereby promoted, the commissioner may vacate any 
plat or plats covering state lands, and vacate any street, 
alley or other public place therein situated: Provided, 
That the vacation of any such plat shall not affect the 
vested rights of any person or persons theretofore ac- 
quired therein. In the exercise of the foregoing power 
and authority to vacate the commissioner shall enter an 
order in the records of his office and at once forward a 
certified copy thereof to the county auditor of the county 
wherein said platted lands are located and said auditor 
shall cause the same to be recorded in the miscellaneous 
records of his office and noted on the plat by reference 
to the volume and page of the record. [1959 c 257 § 7; 
1927 c 255 § 26; RRS § 7797-26. Prior: 1903 c 127 §§ 
1, 2. Formerly RCW 79.12.050.] 


79.01.108 Vacation on petition Preference right 
to purchase. Whenever all the owners and other persons 
having a vested interest in the lands abutting on any 
street, alley, or other public place, or any portion 
thereof, in any plat of state lands, lying outside the lim- 
its of any incorporated city or town, shall petition the 
commissioner of public lands therefor, the commissioner 
may vacate any such tract, alley or public place or part 
thereof and in such case all such streets, alleys or other 
public places or portions thereof so vacated shall be 
platted, appraised and sold or leased in the manner pro- 
vided for the platting, appraisal and sale or lease of sim- 
ilar lands: Provided, That where the area vacated can be 
determined from the plat already filed it shall not be 
necessary to survey such area before platting the same. 
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The owner or owners, or other persons having a vested 
interest in the lands abutting on any of the lots, blocks 
or other parcels platted upon the lands embraced within 
any area vacated as hereinabove provided, shall have a 
preference right for the period of sixty days from the 
date of filing such plat and the appraisal of such lots, 
blocks or other parcels of land in the office of the com- 
missioner of public lands, to purchase the same at the 
appraised value thereof. [1959 c 257 § 8; 1927 c 255 § 
27; RRS § 7797-27. Prior: 1903 c 127 § 3. Formerly 
RCW 79.12.060.] 


79.01.112 Entire section may be inspected. Whenever 
application is made to purchase less than a section of 
unplatted state lands, the commissioner of public lands 
may order the inspection of the entire section or sections 
of which the lands applied for form a part. [1959 c 257 
§ 9; 1927 c 255 § 28; RRS § 7797-28. Prior: 1909 c 223 
§ 2. Formerly RCW 79.12.070.] 


79.01.116 Date of sale limited by time of appraisal. 
In no case shall any lands granted to the state be offered 
for sale unless the same shall have been appraised by the 
board of natural resources within ninety days prior to 
the date fixed for the sale, and in no case shall any other 
state lands, or tide or shore lands belonging to the state, 
or any materials on any state lands, or on any tide or 
shore lands, or the beds of navigable waters belonging to 
the state, be offered for sale unless the same shall have 
been appraised by the commissioner of public lands 
within ninety days prior to the date fixed for the sale. 
[1959 c 257 § 10; 1935 c 55 § 1 (adding section 29 to 
1927 c 255 in lieu of original section 29 which was ve- 
toed); RRS § 7797-29. Prior: 1909 c 223 § 2. Formerly 
RCW 79.12.080.] 


79.01.120 Survey to determine area subject to sale or 
lease. The commissioner of public lands may cause any 
state lands, or any tide or shore lands, to be surveyed for 
the purpose of ascertaining and determining the area 
subject to sale or lease. [1959 c 257 § 11; 1927 c 255 § 
30; RRS § 7797-30. Prior: 1909 c 223 § 2; 1907 c 256 § 
5; 1903 c 74 § 1; 1897 c 89 § 11; 1895 c 178 §§ 17, 18. 
Formerly RCW 79.12.090.] 


79.01.124 Timber and valuable materials sold sepa- 
rately, when Materials from Columbia river, agree- 
ments with Oregon. Timber, fallen timber, stone, gravel, 
or other valuable material situated upon state lands, or 
upon tide or shore lands, or the bed of navigable waters 
belonging to the state may be sold separate from the 
land, when in the judgment of the commissioner of pub- 
lic lands, it is for the best interest of the state so to sell 
the same, and in case the estimated amount of timber on 
any tract of state lands, shall exceed one million feet to 
the quarter section, the timber shall be sold separate 
from the land. When application is made for the pur- 
chase of any valuable material, situated upon state 
lands, or upon tide or shore lands, or the bed of naviga- 
ble waters belonging to the state, the same inspection 
and report shall be had as upon an application for the 
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appraisement and sale of such lands, and the commis- 
sioner of public lands shall appraise the value of the 
material applied for. No timber, fallen timber, stone, 
gravel or other valuable material, shall be sold for less 
than the appraised value thereof. The commissioner of 
public lands is authorized and empowered to confer with 
and enter into any agreements with the public authori- 
ties of the state of Oregon, which, in the judgment of 
said commissioner of public lands will assist the state of 
Washington and the state of Oregon in securing the 
maximum revenues for sand, gravel or other materials 
taken from the bed of the Columbia river where said ri- 
ver forms the boundary line between said states. [1959 c 
257 § 12; 1929 c 220 § 1; 1927 c 255 § 31; RRS § 
7797-31. Prior: 1915 c 147 § 2; 1909 c 223 § 3; 1907 c 
256 § 6; 1901 c 148 § 1; 1899 c 129 § 1; 1897 c 89 § 12; 
1895 c 178 § 23. Formerly RCW 79.12.100.] 


Department of natural resources designates areas for geoduck har- 
vesting: RCW 75. 28.286. 


Forests and forest products: Title 76 RCW. 


79.01.128 Management of public lands within water- 
shed area providing water supply for city or town—— 
Exclusive method of condemnation by city or town for 
watershed purposes. In the management of public lands 
lying within the limits of any watershed over and 
through which is derived the water supply of any city or 
town, the department may alter its land management 
practices to provide water with qualities exceeding 
standards established for intrastate and interstate waters 
by the department of ecology: Provided, That if such al- 
terations of management by the department reduce rev- 
enues from, increase costs of management of, or reduce 
the market value of public lands the city or town re- 
questing such alterations shall fully compensate the 
department. 

The exclusive manner, notwithstanding any provisions 
of the law to the contrary, for any city or town to ac- 
quire by condemnation ownership or rights in public 
lands for watershed purposes within the limits of any 
watershed over or through which is derived the water 
supply of any city or town shall be to petition the legis- 
lature for such authority. Nothing in this section, RCW 
79.44.003 and chapter 79.68 RCW shall be construed to 
affect any existing rights held by third parties in the 
lands applied for. [1971 ex.s. c 234 § 11; 1927 c 255 § 
32; RRS § 7797-32. Prior: 1915 c 147 § 2; 1909 c 223 § 
3; 1907 c 256 § 6; 1901 c 148 § 1; 1899 c 129 § 1; 1897 
c 89 § 12; 1895 c 178 § 23. Formerly RCW 79.12.110.] 

Condemnation proceedings where state land involved: RCW 
8.28.010. 


Municipal corporation in adjoining state may condemn watershed 
property: RCW 8.28.050. 


79.01.132 Timber and valuable materials sold sepa- 
rately: Lump sum sales or scale sales Installment 
purchases, when——Time limit on removal Rever- 
sion——Extensions, payment and interest Direct sale 
to applicant without notice, when. When any timber, 
fallen timber, stone, gravel, or other valuable material 
on state lands is sold separate from the land, it may be 
sold as a lump sum sale or as a scale sale: Provided, 
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That upon the request of the purchaser, any lump sum 
sale over five thousand dollars appraised value shall be 
on the installment plan. Lump sum sales under five 
thousand dollars appraised value shall be paid for in 
cash. The initial deposits required in RCW 79.01.204, 
not to exceed twenty-five percent of the actual or pro- 
jected purchase price, but in the case of lump sum sales 
over five thousand dollars not less than five thousand 
dollars, shall be made on the day of the sale. The pur- 
chaser shall notify the department of natural resources 
before any timber is cut and before removal or process- 
ing of any valuable materials on the sale area, at which 
time the department of natural resources may require, in 
the amount determined by the department, advance 
payment for the removal, processing, and/or cutting of 
timber or other valuable materials, or payment bonds or 
assignments of savings accounts acceptable to the de- 
partment as adequate security. The amount of such ad- 
vance payments and/or security shall at all times equal 
or exceed the value of timber cut and other valuable 
materials processed or removed until paid for. The initial 
deposit shall be maintained until all contract obligations 
of the purchaser are satisfied: Provided however, That 
all or a portion of said initial deposit may be applied as 
the final payment for said materials in the event the de- 
partment of natural resources determines that adequate 
security exists for the performance or fulfillment of any 
remaining obligations of the purchaser under the sale 
contract. 

In all cases where timber, fallen timber, stone, gravel, 
or other valuable material is sold separate from the land, 
the same shall revert to the state if not removed from 
the land within the period specified in the sale contract. 
Said specified period shall not exceed five years from the 
date of the purchase thereof: Provided, That the speci- 
fied periods in the sale contract for stone, sand, fill ma- 
terial, or building stone shall not exceed twenty years: 
Provided further, That in all cases where, in the judg- 
ment of the department of natural resources, the pur- 
chaser is acting in good faith and endeavoring to remove 
such materials, the department of natural resources may 
extend the time for the removal thereof for any period 
not exceeding twenty years from the date of purchase for 
the stone, sand, fill material or building stone or for a 
total of ten years beyond the normal termination date 
specified in the original sale contract for all other mate- 
rial, upon payment to the state of a sum to be fixed by 
the department of natural resources, based on the esti- 
mated loss of income per acre to the state resulting from 
the granting of the extension but in no event less than 
fifty dollars per extension, plus interest on the unpaid 
portion of the contract. The interest rate shall be fixed, 
from time to time, by rule adopted by the board of nat- 
ural resources and shall not be less than six percent per 
annum. The applicable rate of interest as fixed at the 
date of sale and the maximum extension payment shall 
be set forth in the contract. The method for calculating 
the unpaid portion of the contract upon which such in- 
terest shall be paid by the purchaser shall be set forth in 
the contract. The department of natural resources shall 
pay into the state treasury all sums received for such 
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extension and the same shall be credited to the fund to 
which was credited the original purchase price of the 
material so sold: And provided further, That any sale of 
timber, fallen timber, stone, gravel, sand, fill material, or 
building stone of an appraised value of five hundred 
dollars or less may be sold directly to the applicant for 
cash at full appraised value without notice or advertis- 
ing. [1975 Ist ex.s. c 52 § 1; 1971 ex.s. c 123 § 1; 1969 
ex.s. c 14 § 2; 1961 c 73 § 1; 1959 c 257 § 13; 1927 c 
255 § 33; RRS § 7797-33. Prior: 1915 c 147 § 2; 1909 c 
223 § 3; 1907 c 256 § 6; 1901 c 148 § 1; 1899 c 129 § 1; 
1897 c 89 § 12; 1895 c 178 § 23. Formerly RCW 
79.12.120.] 


79.01.133 Timber and valuable materials sold sepa- 
rately "Lump sum sale" and "scale sale" defined for 
purposes of RCW 79.01.132. Unless a contrary meaning 
is clearly required by the context, as used in RCW 79- 
.01.132 the following words shall have the meaning 
indicated: 

(1) "Lump sum sale” shall mean "any sale offered 
with a single total price applying to all the material 
conveyed." 

(2) "Scale sale" shall mean “any sale offered with per 
unit prices to be applied to the material conveyed." 
[1969 ex.s.c 14 § 1.] 


79.01.134 Contract for sale of rock, gravel, etc. 
Forfeiture——Royalties: Monthly reports——Audit 
of books. The commissioner of public lands, upon appli- 
cation by any person, firm or corporation, may enter 
into a contract providing for the sale and removal of 
rock, gravel, sand and silt located upon state lands or 
state forest lands, and providing for payment to be made 
therefor on a royalty basis. The issuance of a contract 
shall be made after public auction and such contract 
shall not be issued for less than the appraised value of 
the material. 

Each application made pursuant to this section shall 
set forth the estimated quantity and kind of materials 
desired to be removed and shall be accompanied by a 
map or plat showing the area from which the applicant 
wishes to remove such materials. The commissioner of 
public lands may in his discretion include in any con- 
tract entered into pursuant to this section, such terms 
and conditions protecting the interests of the state as he 
may require. In each such contract the commissioner of 
public lands shall provide for a right of forfeiture by the 
state, upon a failure to operate under the contract or pay 
royalties for periods therein stipulated, and he may re- 
quire a bond with a surety company authorized to trans- 
act a surety business in this state, as surety, to secure 
the performance of the terms and conditions of such 
contract including the payment of royalties. The right of 
forfeiture shall be exercised by entry of a declaration of 
forfeiture in the records of the commissioner of public 
lands. The amount of rock, gravel, sand, or silt taken 
under the contract shall be reported monthly by the 
purchaser to the commissioner of public lands and pay- 
ment therefor made on the basis of the royalty provided 
in the contract. 
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The commissioner of public lands may inspect and 
audit books, contracts and accounts of each person re- 
moving rock, gravel, sand, or silt pursuant to any such 
contract and make such other investigation and secure or 
receive any other evidence necessary to determine 
whether or not the state is being paid the full amount 
payable to it for the removal of such materials. [1961 c 
73 § 11.) 


79.01.136 Separate appraisal of improvements before 
sale or lease——Damages and waste to be deducted 
Appraisal by review board. Before any state lands are 
offered for sale, or lease, or are assigned, the department 
of natural resources may establish the fair market value 
of those authorized improvements not owned by the 
state. In the event that agreement cannot be reached 
between the state and the lessee on the fair market 
value, such valuation shall be submitted to a review 
board of appraisers. The board shall be as follows: One 
member to be selected by the lessee and his expense 
shall be borne by the lessee; one member selected by the 
state and his expense shall be borne by the state; these 
members so selected shall mutually select a third mem- 
ber and his expenses shall be shared equally by the les- 
see and the state. The majority decision of this appraisal 
review board shall be binding on both parties. For this 
purpose "fair market value" is defined ds: The highest 
price in terms of money which a property will bring in a 
competitive and open market under all conditions of a 
fair sale, the buyer and seller, each prudently knowl- 
edgeable and assuming the price is not affected by un- 
due stimulus. All damages and wastes committed upon 
such lands and other obligations due from the lessee 
shall be deducted from the appraised value of the im- 
provements: Provided, That the department of natural 
resources on behalf of the respective trust may purchase 
at fair market value those improvements if it appears to 
be in the best interest of the state from the *RMCA of 
the general fund. [1979 Ist ex.s. c 109 § 5; 1959 c 257 § 
14; 1927 c 255 § 34; RRS § 7797-34. Prior: 1915 c 147 
§ 2; 1909 c 223 § 3; 1907 c 256 § 6; 1901 c 148 § 1; 
1899 c 129 § 1; 1897 c 89 § 12; 1895 c 178 § 23. Form- 
erly RCW 79.12.130.] 


Reviser's note: *(1) "RMCA," see note following RCW 79.01.088. 

(2) This section does not apply to state tidelands, shorelands, harbor 
areas, and the beds of navigable waters. See RCW 79.01.093. 

Severability——Effective date——1979 Ist ex.s. c 109: See notes 
following RCW 79.01.036. 


79.01.140 Possession after termination or expiration 
of lease——Extensions for crop rotation. No lessee of 
state lands shall remain in possession of said lands after 
the termination or expiration of his lease, without the 
written consent of the commissioner of public lands, and 
then only upon such terms and conditions as such writ- 
ten consent shall prescribe: Provided, That the depart- 
ment of natural resources may authorize for a specific 
period beyond the term of the lease cropping improve- 
ments for the purpose of crop rotation which shall be 
deemed authorized improvements. [1979 Ist ex.s. c 109 
§ 6; 1927 c 255 § 35; RRS § 7797-35. Prior: 1915 c 147 
§ 19. Formerly RCW 79.12.140.] 
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Reviser's note: This section does not apply to state tidelands, shore- 
lands, harbor areas, and the beds of navigable waters. See RCW 
79.01.093. 


Severability——Effeective date——1979 Ist ex.s. c 109: See notes 
following RCW 79.01.036. 


79.01.148 Deposit by purchaser to cover value of im- 
provements. If the purchaser of state lands be not the 
owner of the authorized improvements thereon, he shall 
deposit with the auctioneer making the sale, at the time 
of the sale, the appraised value of such improvements, 
and the commissioner shall pay to the owner of said im- 
provements the sum so deposited: Provided, That when 
the improvements are owned by the state in accordance 
with the provisions of this chapter or have been acquired 
by the state by escheat or operation of law the purchaser 
may, in case of sale, pay for such improvements in equal 
annual installments at the same time, and with the same 
rate of interest on deferred payments, as the installments 
of the purchase price of the land are paid, and under 
such rules and regulations regarding use and care of said 
improvements as may be fixed by the commissioner of 
public lands. [1979 Ist ex.s. c 109 § 7; 1935 c 57 § 1; 
1927 c 255 § 37; RRS § 7797-37. Prior: 1915 c 147 § 2; 
1909 c 223 § 3; 1907 c 256 § 6; 1901 c 148 § 1; 1899 c 
129 § 1; 1897 c 89 § 12; 1895 c 178 § 23. Formerly 
RCW 79.12.160.] 


Reviser's note: This section does not apply to state tidelands, shore- 
lands, harbor areas, and the beds of navigable waters. See RCW 
79.01.093. 


Severability——Effective date——1979 Ist ex.s. c 109: See notes 
following RCW 79.01.036. 


79.01.152 Witnesses——Compelling attendance, ex- 
amination, etc., in fixing values. For the purpose of de- 
termining the value and character of lands, timber, 
fallen timber, stone, gravel, or other valuable material, 
or improvements, the board of state land commissioners, 
or the commissioner of public lands, as the case may be, 
may compel the attendance of witnesses by subpoena, at 
such place as the board, or the commissioner, may des- 
ignate, and examine such witnesses under oath as to the 
value and character of such lands, or materials, or im- 
provements and waste or damage to the land. [1927 c 
255 § 38; RRS § 7797-38. Prior: 1915 c 147 § 2; 1909 c 
223 § 3; 1907 c 256 § 6; 1901 c 148 § 1; 1899 c 129 § 1; 
1897 c 89 § 12; 1895 c 178 § 23. Formerly RCW 
79.12.170.] 


79.01.160 Rules and regulations for removal of tim- 
ber sold. All sales of timber upon state lands shall be 
made subject to the right, power and authority of the 
commissioner of public lands to prescribe rules and reg- 
ulations governing the manner of the removal of the 
timber with a view to the protection of the nonmer- 
chantable timber against destruction or injury by fire or 
from other causes, and such rules or regulations shall be 
binding upon the purchaser of the timber and his suc- 
cessors in interest and shall be enforced by the commis- 
sioner of public lands. [1959 c 257 § 15; 1927 c 255 § 
40; RRS § 7797-40. Prior: 1915 c 147 § 2; 1909 c 223 § 
3; 1907 c 256 § 6; 1901 c 148 § 1; 1899 c 129 § 1; 1897 
c 89 § 12; 1895 c 178 § 23. Formerly RCW 79.12.190.] 


Public Lands Act 


Forest protection: Chapter 76.04 RCW. 


79.01.164 Classification of land after timber re- 
moved Lands for reforestation reserved. When the 
merchantable timber has been sold and actually removed 
from any state lands, the commissioner of public lands 
may classify the land, and may reserve from any future 
sale such portions thereof as may be found suitable for 
reforestation, and in such case, the commissioner shall 
enter such reservation in the records in his office, and all 
such lands so reserved shall not thereafter be subject to 
sale or lease. The commissioner of public lands shall 
certify all such reservations for reforestation so made, to 
the board of natural resources, and it shall be the duty 
of the department of natural resources, to protect such 
lands, and the remaining timber thereon, from fire and 
to reforest the same. [1959 c 257 § 16; 1927 c 255 § 41; 
RRS § 7797-41. Prior: 1915 c 147 § 2; 1909 c 223 § 3; 
1907 c 256 § 6; 1901 c 148 § 1; 1899 c 129 § 1; 1897 c 
89 § 12; 1895 c 178 § 23. Formerly RCW 79.12.200.] 


Reforestation: Chapter 76.12 RCW. 


79.01.168 Sale of valuable materials Inspection, 
appraisal without application or deposit. The commis- 
sioner of public lands may cause valuable materials on 
state lands to be inspected and appraised and offered for 
sale when authorized by the board of natural resources 
without an application having been filed, or deposit 
made, for the purchase of the same. [1961 c 73 § 2; 
1959 c 257 § 17; 1927 c 255 § 42; RRS § 7797-42. 
Prior: 1915 c 147 § 2. Formerly RCW 79.12.210.] 


79.01.172 Disposition of crops on forfeited land. 
Whenever the state of Washington shall become the 
owner of any growing crop, or crop grown upon, any 
state lands, by reason of the forfeiture, cancellation or 
termination of any contract or lease of state lands, or 
from any other cause, the commissioner of public lands 
is authorized to arrange for the harvesting, sale or other 
disposition of such crop in such manner as he deems for 
the best interest of the state, and shall pay the proceeds 
of any such sale into the state treasury to be credited to 
the same fund as the rental of the lands upon which the 
crop was grown would be credited. [1927 c 255 § 43; 
RRS § 7797-43. Prior: 1915 c 89 §§ 1, 2. Formerly 
RCW 79.12.240.] 


79.01.176 Road material Sale to public authori- 
ties Disposition of proceeds. Any county, city or 
town desiring to purchase any stone, rock, gravel or sand 
upon any state lands, or upon any tide or shore lands or 
bed of navigable waters belonging to the state, to be 
used in the construction, maintenance or repair of any 
public street, road or highway within such county, city 
or town, may file with the commissioner of public lands 
an application for the purchase thereof, which applica- 
tion shall set forth the quantity and kind of material de- 
sired to be purchased, the location thereof, and the 
name, or other designation, and location of the street, 
road or highway upon which the material is to be used. 
The commissioner of public lands upon the receipt of 
such an application is authorized to sell said material in 
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such manner and upon such terms as he deems advisable 
and for the best interest of the state for not less than the 
fair market value thereof to be appraised by the com- 
missioner of public lands. The proceeds of any such sale 
shall be paid into the state treasury and credited to the 
fund to which the proceeds of the sale of the land upon 
which the material is situated would belong. [1927 c 255 
§ 44; RRS § 7797-44. Prior: 1923 c 71 § 1; 1917 c 148 
§ 13. Formerly RCW 79.12.250.] 


79.01.178 Material removed for channel or harbor 
improvement, or flood control Use for public purpose. 
When gravel, rock, sand, silt or other material from the 
state-owned bed and shores of any navigable body of 
water within the state is removed by any public agency 
or under public contract for channel or harbor improve- 
ment, or flood control, use of such material may be 
authorized by the department of natural resources for a 
public purpose on land owned or leased by the state, or 
any municipality, county, or public corporation: Pro- 
vided, That when no public land site is available for de- 
posit of such material, its deposit on private land with 
the landowner's permission is authorized and may be 
designated by the department of natural resources to be 
for a public purpose. Prior to removal and use, the state 
agency, municipality, county, or public corporation con- 
templating or arranging such use shall first obtain writ- 
ten permission from the department of natural resources. 
No payment of royalty shall be required for such gravel, 
rock, sand, silt, or other material used for such public 
purpose, but a charge will be made if such material is 
subsequently sold or used for some other purpose: Pro- 
vided, That the department may authorize such public 
agency or private landowner to dispose of such material 
without charge when necessary to implement disposal of 
material. No charge shall be required for any use of 
material obtained under the provisions of this chapter 
when used solely on an authorized site. Nothing in this 
section shall repeal or modify the provisions of RCW 
75.20.100 or eliminate the necessity of obtaining a per- 
mit for such removal from other state agencies as other- 
wise required by law. [1977 ex.s. c 87 § 1; 1970 ex.s. c 
54 § 1; 1965 c 47 § 1.) 


79.01.184 Sale procedure——Fixing date, place and 
time of sale——Notice——Publication and posting 
Direct sale to applicant without notice, when. When the 
department of natural resources shall have decided to 
sell any public lands or valuable materials thereon, or 
with the consent of the board of regents of the Univer- 
sity of Washington, or by legislative directive, shall have 
decided to sell any lot, block, tract or tracts of university 
lands, or the timber, fallen timber, stone, gravel or other 
valuable material thereon it shall be the duty of the de- 
partment to forthwith fix the date, place, and time of 
sale, and no sale shall be had on any day which is a legal 
holiday. 

The department shall give notice of the sale by adver- 
tisement published once a week for four weeks next be- 
fore the time it shall name in said notice, in at least one 
newspaper published and of general circulation in the 
county in which the whole, or any part of any lot, block, 
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or tract of land to be sold, or the material upon which is 
to be sold is situated, and by causing a copy of said no- 
tice to be posted in a conspicuous place in the depart- 
ment's Olympia office and the district headquarters 
administering such sale and in the office of the county 
auditor of such county, which notice shall specify the 
place and time of sale, the appraised value thereof, and 
describe with particularity each parcel of land to be sold, 
or from which valuable materials are to be sold, and in 
case of material sales the estimated volume thereof, and 
specify that the terms of sale will be posted in the dis- 
trict headquarters and the department's Olympia office: 
Provided, That any sale of timber, fallen timber, stone, 
gravel, sand, fill material, or building stone of an ap- 
praised value of five hundred dollars or less may be sold 
directly to the applicant for cash at the full appraised 
value without notice or advertising. [1971 ex.s. c 123 § 
2; 1969 ex.s. c 14 § 3; 1959 c 257 § 18; 1927 c 255 § 46; 
RRS § 7797-46. Prior: 1923 c 19 § 1; 1913 c 36 § 1; 
1909 c 223 § 4; 1907 c 152 § 1; 1897 c 89 § 14; 1895 c 
178 § 28. Formerly RCW 79.12.300.] 


County auditor, transfer of duties: RCW 79.08. 170. 


School and granted lands, manner and terms of sale: State Consti- 
tution Art. 16 § 2. 


79.01.188 Sale procedure——Pamphlet list of lands 
or materials Notice of sale, proof of publishing and 
posting. The commissioner of public lands shall cause to 
be printed a list of all public lands, and of all tide or 
shore lands, or materials thereon, and the appraised 
value thereof, that are to be sold in the several counties 
of the state, said lists to be issued at least four weeks 
prior to the date of any sale of the lands or materials 
enumerated thereon, such lands and materials to be 
listed under the name of the county wherein located, in 
alphabetical order giving the appraised values, the char- 
acter of the same and such other information as may be 
of interest to prospective buyers. Said commissioner of 
public lands shall cause to be distributed to the auditor 
of each county in the state a sufficient number of such 
lists to supply the demands made upon them respectively 
as reported by such auditors. And said county auditors 
shall keep the list so furnished in a conspicuous place or 
receptacle on the counter of the public office of their re- 
spective departments, and, when requested so to do, shall 
mail copies of such lists to residents of their counties. 
The commissioner of public lands shall retain for free 
distribution in his office and the district offices sufficient 
copies of said lists, to be kept in a conspicuous place or 
receptacle on the counter of the general office of the 
commissioner of public lands, and the districts, and, 
when requested so to do, shall mail copies of said lists as 
issued to any applicant therefor. Proof of publication of 
the notice of sale shall be made by affidavit of the pub- 
lisher, or person in charge, of the newspaper publishing 
the same and proof of posting the notice of sale and the 
receipt of the lists shall be made by certificate of the 
county auditor which shall forthwith be sent to and filed 
with the commissioner of public lands. [1959 c 257 § 19; 
1927 c 255 § 47; RRS § 7797-47. Prior: 1923 c 19 § 1; 
1913 c 36 § 1; 1909 c 223 § 4; 1907 c 152 § 1; 1897 c 89 
§ 14; 1895 c 178 § 28. Formerly RCW 79.12.310.] 
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County auditor, transfer of duties: RCW 79.08.170. 


79.01.192 Sale procedure——Additional advertising 
expense. The commissioner of public lands is authorized 
to expend any sum in additional advertising of such sale 
as he shall determine to be for the best interest of the 
state. [1927 c 255 § 48; RRS § 7797-48. Prior: 1923 c 
19 § 1; 1897 c 89 § 14. Formerly codified as RCW 
79.12.320.] 


79.01.196 Sale procedure Place of sale—— 
Hours Reoffer——Continuance. When sales are 
made by the county auditor, they shall take place at 
such place on county property as the board of county 
commissioners may direct in the county in which the 
whole, or the greater part, of each lot, block or tract of 
land, or the material thereon, to be sold, is situated. All 
other sales shall be held at the departmental district of- 
fices having jurisdiction over the respective sales. Sales 
shall be conducted between the hours of ten o'clock in 
the forenoon and four o'clock in the afternoon. 

Any sale which has been offered, and for which there 
are no bids received shall not be reoffered until it has 
been readvertised as specified in RCW 79.01.188 and 
79.01.192. If all sales cannot be offered within the spec- 
ified time on the advertised date, the sale shall continue 
on the following day between the hours of ten o'clock in 
the forenoon and four o'clock in the afternoon. [1965 
ex.s. C 23 § 3; 1959 c 257 § 20; 1927 c 255 § 49; RRS § 
7797-49. Prior: 1923 c 19 § 1; 1913 c 36 § 1; 1909 c 
223 § 4; 1907 c 152 § 1; 1897 c 89 § 14; 1895 c 178 § 
28. Formerly RCW 79.12.330.] 


79.01.200 Sale procedure Sales at auction or by 
sealed bid Minimum price——Exception as to minor 
sale of valuable materials at auction Direct sale to 
applicant without notice, when. All sales of land shall be 
at public auction, and all sales of valuable materials 
shall be at public auction or by sealed bid to the highest 
bidder, on the terms prescribed by law and as specified 
in the notice provided, and no land or materials shall be 
sold for less than its appraised value: Provided, That on 
public lands granted to the state for educational pur- 
poses sealed bids may be accepted for sales of timber or 
stone only: Provided further, That when valuable mate- 
rial has been appraised at an amount not exceeding 
twenty thousand dollars, the department of natural re- 
sources, when authorized by the board of natural re- 
sources, may arrange for the sale at public auction of 
said valuable material and for its removal under such 
terms and conditions as the department may prescribe, 
after the department shall have caused to be published 
ten days prior to sale a notice of such sale in a newspa- 
per of general circulation located nearest to property to 
be sold: And provided further, That any sale of timber, 
fallen timber, stone, gravel, sand, fill material, or build- 
ing stone of an appraised value of one thousand dollars 
or less may be sold directly to the applicant for cash 
without notice or advertising. [1979 c 54 § 2; 1975 Ist 
ex.s. c 45 § 1; 1971 ex.s. c 123 § 3; 1969 ex.s. c 14 § 4; 
1961 c 73 § 3; 1959 c 257 § 21; 1933 c 66 § 1; 1927 c 


Public Lands Act 


255 § 50; RRS § 7797-50. Prior: 1923 c 19 § 1; 1913 c 
36 § 1; 1909 c 223 § 4; 1907 c 152 § 1; 1897 c 89 § 14; 
1895 c 178 § 28. Formerly RCW 79.12.340.] 


79.01.204 Sale procedure——Conduct of sales—— 
Deposits——Memorandum of purchase——Bid bonds. 
Sales by public auction under this chapter shall be con- 
ducted under the direction of the department of natural 
resources, by its authorized representative or by the 
county auditor of the county in which the sale is held. 
The department's representative and the county auditor 
are hereinafter referred to as auctioneers. On or before 
the time specified in the notice of sale each bidder shall 
deposit with the auctioneer, in cash or by certified 
check, cashier's check, or postal money order payable to 
the order of the department of natural resources, or by 
bid guarantee in the form of bid bond acceptable to the 
department, an amount equal to the deposit specified in 
the notice of sale. The deposit shall include a specified 
amount of the appraised price for the land or valuable 
materials offered for sale, together with any fee required 
by law for the issuance of contracts, deeds, or bills of 
sale. Said deposit may, when prescribed in notice of sale, 
be considered an opening bid of an amount not less than 
the minimum appraised price established in the notice of 
sale. The successful bidder's deposit will be retained by 
the auctioneer and the difference, if any, between the 
deposit and the total amount due shall on the day of the 
sale be paid in cash, certified check, cashier's check, 
draft, postal money order, or by personal check made 
payable to the department. If a bid bond is used, the 
share of the total deposit due guaranteed by the bid 
bond shall, within ten days of the day of sale, be paid in 
cash, certified check, cashier's check, draft, or postal 
money order payable to the department. Other deposits, 
if any, shall be returned to the respective bidders at the 
conclusion of each sale. The auctioneer shall deliver to 
the purchaser a memorandum of his purchase containing 
a description of the land or materials purchased, the 
price bid, and the terms of the sale. The auctioneer shall 
at once send to the department the cash, certified check, 
cashier's check, draft, postal money order, or bid guar- 
antee received from the purchaser, and a copy of the 
memorandum delivered to the purchaser, together with 
such additional report of his proceedings with reference 
to such sales as may be required by the department. 
[1979 c 54 §-3; 1961 c 73 § 4; 1959 c 257 § 22; 1927 c 
255 § 51; RRS § 7797-51. Prior: 1923 c 19 § 1; 1913 c 
36 § 1; 1909 c 223 § 4; 1907 c 152 § 1; 1897 c 89 § 14; 
1895 c 178 § 28. Formerly RCW 79.12.350.] 


79.01.208 Sale procedure——Readvertisement of 
lands not sold. If any land so offered for sale be not sold 
the same may again be advertised for sale, as provided 
in this chapter, whenever in the opinion of the commis- 
sioner of public lands it shall be expedient so to do, and 
such land shall be again advertised and offered for sale 
as herein provided, whenever any person shall apply to 
the commissioner in writing to have such land offered 
for sale and shall agree to pay, at least the appraised 
value thereof and shall deposit with the commissioner at 
the time of making such application a sufficient sum of 
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money to pay the cost of advertising such sale. [1927 c 
255 § 52; RRS § 7797-52. Prior: 1923 c 19 § 1; 1913 c 
36 § 1; 1909 c 223 § 4; 1907 c 152 § 1; 1897 c 89 § 14; 
1895 c 178 § 24. Formerly RCW 79.12.360.] 


79.01.212 Sale procedure——Confirmation of sale. 
If no affidavit showing that the interest of the state in 
such sale was injuriously affected by fraud or collusion, 
shall be filed with the commissioner of public lands 
within ten days from the receipt of the report of the 
auctioneer conducting the sale of any public lands, or 
valuable material thereon, and it shall appear from such 
report that the sale was fairly conducted, that the pur- 
chaser was the highest bidder at such sale, and that his 
bid was not less than the appraised value of the property 
sold, and if the commissioner shall be satisfied that the 
lands, or material, sold would not, upon being readver- 
tised and offered for sale, sell for at least ten percent 
more than the price at which it shall have been sold, and 
that the payment, required by law to be made at the 
time of making the sale, has been made, and that the 
best interests of the state may be subserved thereby, the 
commissioner of public lands shall enter upon his records 
a confirmation of sale and thereupon issue to the pur- 
chaser a contract of sale, deed or bill of sale, as the case 
may be, as in this chapter provided. [1959 c 257 § 23; 
1927 c 255 § 53; RRS § 7797-53. Prior: 1907 c 256 § 7; 
1903 c 79 § 2; 1897 c 89 § 15; 1895 c 178 § 29. Form- 
erly RCW 79.12.370.] 


County auditor, transfer of duties: RCW 79.08. 170. 


79.01.216 Sale procedure——Terms of payment 
Deferred payments, rate of interest. All state lands, and 
all tide and shore lands, shall be sold on the following 
terms: One-tenth to be paid on the date of sale and one- 
tenth to be paid one year from the date of the issuance 
of the contract of sale, and one-tenth annually thereaf- 
ter until the full purchase price has been paid, but any 
purchaser may make full payment at any time. All de- 
ferred payments shall draw interest at such rate as may 
be fixed, from time to time, by rule adopted by the 
board of natural resources, and the rate of interest, as so 
fixed at the date of each sale, shall be stated in all ad- 
vertising for and notice of said sale and in the contract 
of sale. The first installment of interest shall become due 
and payable one year after the date of the contract of 
sale and thereafter all interest shall become due and 
payable annually on said date, and all remittances for 
payment of either principal or interest shall be for- 
warded to the commissioner of public lands. [1969 ex.s. 
c 267 § 1; 1959 c 257 § 24; 1927 c 255 § 54; RRS § 
7797-54. Prior: 1917 c 149 § 1; 1915 c 147 § 3; 1907 c 
256 § 3; 1897 c 89 § 16; 1895 c 178 §§ 25, 29. Formerly 
RCW 79.12.380.] 


79.01.220 Sale procedure——Certificate to governor 
of payment in full Deed. When the entire purchase 
price of any state lands, or of any tide or shore lands, 
shall have been fully paid, the commissioner of public 
lands shall certify such fact to the governor, and shall 
cause a deed signed by the governor and attested by the 
secretary of state, with the seal of the state attached 
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thereto, to be issued to the purchaser and to be recorded 
in the office of the commissioner of public lands, and no 
fee shall be required for any deed of land issued by the 
governor other than the fee provided for in this chapter. 
[1959 c 257 § 25; 1927 c 255 § 55; RRS § 7797-55. 
Prior: 1917 c 149 § 1; 1915 c 147 § 3; 1907 c 256 § 3; 
1897 c 89 § 16; 1895 c 178 §§ 25, 29. Formerly RCW 
79.12.390.] 


79.01.224 Sale procedure——Reservation in con- 
tract. Each and every contract for the sale of, and each 
deed to, state, tide or shore lands shall contain the fol- 
lowing reservation: "The party of the first part hereby 
expressly saves, excepts and reserves out of the grant 
hereby made, unto itself, its successors, and assigns for- 
ever, all oils, gases, coal, ores, minerals and fossils of ev- 
ery name, kind or description, and which may be in or 
upon said lands above described, or any part thereof, 
and the right to explore the same for such oils, gases, 
coal, ores, minerals and fossils; and it also hereby ex- 
pressly saves and reserves out of the grant hereby made, 
unto itself, its successors and assigns forever, the right to 
enter by itself, its agents, attorneys and servants upon 
said lands, or any part or parts thereof, at any and all 
times, for the purpose of opening, developing and work- 
ing mines thereon, and taking out and removing there- 
from all such oils, gases, coal, ores, minerals and fossils, 
and to that end it further expressly reserves out of the 
grant hereby made, unto itself its successors and assigns, 
forever, the right by its or their agents, servants and at- 
torneys at any and all times to erect, construct, maintain 
and use all such buildings, machinery, roads and rail- 
roads, sink such shafts, remove such soil, and to remain 
on said lands or any part thereof for the business of 
mining and to occupy as much of said lands as may be 
necessary or convenient for the successful prosecution of 
such mining business, hereby expressly reserving to it- 
self, its successors and assigns, as aforesaid, generally, 
all rights and powers in, to, and over said land, whether 
herein expressed or not, reasonably necessary or conve- 
nient to render beneficial and efficient the complete en- 
joyment of the property and the rights hereby expressly 
reserved. 

No rights shall be exercised under the foregoing res- 
ervation, by the state, its successors or assigns, until 
provision has been made by the state, its successors or 
assigns, to pay to the owner of the land upon which the 
rights herein reserved to the state, its successors or as- 
signs, are sought to be exercised, full payment for all 
damages sustained by said owner, by reason of entering 
upon said land: Provided, That if said owner from any 
cause whatever refuses or neglects to settle said dam- 
ages, then the state, its successors or assigns, or any ap- 
plicant for a lease or contract from the state for the 
purpose of prospecting for or mining valuable minerals, 
or option contract, or lease, for mining coal, or lease for 
extracting petroleum or natural gas, shall have the right 
to institute such legal proceedings in the superior court 
of the county wherein the land is situate, as may be 
necessary to determine the damages which said owner of 
said land may suffer." [1927 c 255 § 56; RRS § 
7797-56. Prior: 1917 c 149 § 1; 1915 c 147 § 3; 1907 c 
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256 § 3; 1897 c 89 § 16; 1895 c 178 §§ 25, 29. Formerly 
RCW 79.12.410.] 


79.01.228 Sale procedure——Form of contract 
Forfeiture——Extension of time. The purchaser of state 
lands, or of tide or shore lands, under the provisions of 
this chapter, except in cases where the full purchase 
price is paid at the time of the purchase, shall enter into 
and sign a contract with the state, to be signed by the 
commissioner of public lands on behalf of the state, with 
the seal of his office attached, and in a form to be pre- 
scribed by the attorney general, in which he shall cove- 
nant that he will make the payments of principal and 
interest, computed from the date the contract is issued, 
when due, and that he will pay all taxes and assessments 
that may be levied or assessed on such land, and that on 
failure to make the payments as prescribed in this chap- 
ter when due, and for six months thereafter, that he will, 
on demand of the commissioner of public lands, surren- 
der said premises, and that upon such failure for six 
months all rights of the purchaser under said contract 
may, at the election of the commissioner of public lands, 
acting for the state, and without notice to said pur- 
chaser, be declared to be forfeited, and that when so de- 
clared forfeited the state shall be released from all 
obligation to convey the land. 

The contract provided for in this section shall be exe- 
cuted in duplicate, and one copy shall be retained by the 
purchaser and the other shall be filed in the office of the 
commissioner of public lands. 

The commissioner of public lands may, as he deems 
advisable, extend the time for payment of principal and 
interest on contracts heretofore issued, and contracts to 
be issued under this chapter. 

The commissioner of public lands shall notify the 
purchaser of any state lands, and of tide or shore lands, 
in each instance when payment on his contract is over- 
due, and that he is liable to forfeiture if payment is not 
made within six months from the time the same became 
due, unless the time be extended by the commissioner of 
public lands. [1959 c 257 § 26; 1927 c 255 § 57; RRS § 
7797-57. Prior: 1897 c 89 §§ 17, 18, 27; 1895 c 178 §§ 
30, 31. Formerly RCW 79.12.400.] 


79.01.232 Bill of sale for valuable materials sold sep- 
arately. When timber, fallen timber, stone, gravel, or 
other valuable material, shall have been sold separate 
from the land and the purchase price paid in full, the 
commissioner of public lands shall cause a bill of sale, 
signed by the commissioner and attested by the seal of 
his office, setting forth the time within which such ma- 
terial shall be removed, to be issued to the purchaser and 
to be recorded in the office of the commissioner of pub- 
lic lands, upon the payment of the fee provided for in 
this chapter. [1927 c 255 § 58; RRS § 7797-58. Form- 
erly RCW 79.12.420.] 


79.01.236 Subdivision of contracts or leases——Fee. 
Whenever the holder of a contract of purchase of any 
state lands, or of any tide or shore lands, or the holder of 
any lease of any such lands, except for mining of valu- 
able minerals, or coal, or extraction of petroleum or gas, 
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shall surrender the same to the commissioner with the 
request to have it divided into two or more contracts, or 
leases, the commissioner may divide the same and issue 
new contracts, or leases, but no new contract, or lease, 
shall issue while there is due and unpaid any interest, 
rental, or taxes or assessments on the land held under 
such contract or lease, nor in any case where the com- 
missioner is of the opinion that the state's security would 
be impaired or endangered by the proposed division. For 
all such new contracts, or leases, a fee as determined by 
the board of natural resources for each new contract or 
lease issued, shall be paid by the applicant and such fee 
shall be paid into the state treasury to the *RMCA in 
the general fund. [1979 Ist ex.s. c 109 § 8; 1959 c 257 § 
27; 1955 c 394 § 2; 1927 c 255 § 59; RRS § 7797-59. 
Prior: 1903 c 79 § 3. Formerly RCW 79.12.260.] 


*Reviser's note: "R MCA," see note following RCW 79.01.088. 


Severability ——Effective date——1979 Ist ex.s. c 109: See notes 
following RCW 79.01.036. 


79.01.240 Effect of mistake or fraud. Any sale or 
lease of state lands, or of tide or shore lands, made by 
mistake, or not in accordance with law, or obtained by 
fraud or misrepresentation, shall be void, and the con- 
tract of purchase, or lease, issued thereon, shall be of no 
effect, and the holder of such contract, or lease, shall be 
required to surrender the same to the commissioner of 
public lands, who, except in the case of fraud on the part 
of the purchaser, or lessee, shall cause the money paid 
on account of such surrendered contract, or lease, to be 
refunded to the holder thereof, provided the same has 
not been paid into the state treasury. [1959 c 257 § 28; 
1927 c 255 § 60; RRS § 7797-60. Prior: 1903 c 79 § 3. 
Formerly RCW 79.12.280.] 


79.01.242 Lease of state lands——General. (1) Sub- 
ject to other provisions of this chapter and subject to 
regulations promulgated by the board of natural re- 
sources, the department may lease state lands for such 
purpose or purposes as it deems advisable, including, but 
not limited to, commercial, industrial, residential, agri- 
cultural, and recreational purposes in order to obtain a 
fair market rental return to the state or the appropriate 
constitutional or statutory trust. Every lease issued by 
the department, shall contain: (a) The specific use or 
uses to which the land is to be employed; (b) the im- 
provements required: Provided, That a minimum rea- 
sonable time be allowed for the completion of the 
improvements; (c) the rent as established shall be pay- 
able in advance in quarterly, semiannual, or annual pay- 
ments, as determined by the department or as agreed 
upon by the lessee and the department of natural re- 
sources; (d) such other terms and conditions as the de- 
partment deems advisable, subject to review by the 
board of natural resources, to more nearly effectuate the 
purposes of the state Constitution and of this chapter. 

(2) The department may authorize the use of state 
land by lease at state auction for initial leases or by ne- 
gotiation for existing leases. Notice of intent to lease by 
negotiation shall be published in at least two newspapers 
of general circulation in the area in which the land 
which is to be the subject of negotiation is located within 
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the thirty days immediately preceding commencement of 
negotiations. 

(3) Any person, firm or corporation desiring to lease 
any state lands for any purpose not prohibited by law, 
may make application to the department, describing the 
lands sought to be leased on forms to be provided by the 
department. 

(4) Notwithstanding any provision in this chapter to 
the contrary, in leases for residential purposes, the board 
of natural resources may waive or modify any conditions 
of the lease if the waiver or modification is necessary to 
enable any federal agency or lending institution author- 
ized to do business in this state or elsewhere in the 
United States to participate in any loan secured by a se- 
curity interest in a leasehold interest. 

(5) Upon expiration of the lease term, if the leased 
land is not otherwise utilized, the department may allow 
the lessee to continue to hold the land for a period not 
exceeding one year upon such rent, terms, and conditions 
as the department may prescribe. Upon the expiration of 
the one year extension, if the department has not yet 
decided upon the disposition of the land for other pur- 
poses, the department may issue a temporary permit to 
the lessee upon such terms and conditions as it may pre- 
scribe. The temporary permit, if issued, may not extend 
beyond a five year period. [1979 Ist ex.s. c 109 § 10.] 

Reviser's note: This section does not apply to state tidelands, shore- 


lands, harbor areas, and the beds of navigable waters. See RCW 
79.01.093. 


Severability——Effective date——1979 Ist ex.s. c 109: See notes 
following RCW 79.01.036. 


79.01.244 Land leased for agriculture open to public 
for fishing and hunting Exceptions. All state lands 
hereafter leased for grazing or agricultural purposes 
shall be open and available to the public for purposes of 
hunting and fishing unless closed to public entry because 
of fire hazard or unless the department of natural re- 
sources gives prior written approval and the area is law- 
fully posted by lessee to prohibit hunting and fishing 
thereon in order to prevent damage to.crops or other 
land cover, to improvements on the land, to livestock, to 
the lessee, or to the general public, or closure is neces- 
sary to avoid undue interference with carrying forward a 
departmental or agency program. In the event any such 
lands are so posted it shall be unlawful for any person to 
hunt or fish on any such posted lands. 

The department of natural resources shall insert the 
provisions of this section in all grazing and agricultural 
leases hereafter issued. [1979 Ist ex.s. c 109 § 9; 1969 
ex.s. c 46 § 1; 1959 c 257 § 29; 1947 c 171 § 1; 1927 c 
255 § 61; RRS § 7797-61. Prior: 1915 c 147 § 4; 1903 c 
79 § 4; 1897 c 89 § 19; 1895 c 178 § 32. Formerly RCW 
79.12.430.] 


Reviser's note: This section does not apply to state tidelands, shore- 
lands, harbor areas, and the beds of navigable waters. See RCW 
79.01.093. 

Severability——Effective date——1979 Ist ex.s. c 109: See notes 
following RCW 79.01.036. 


79.01.248 Lease procedure——Scheduling auctions. 
When the department of natural resources shall have 
decided to lease any state lands at public auction it shall 
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be the duty of the department to fix the date, place, and 
time when such lands shall be offered for lease. [1979 
Ist ex.s. c 109 § 11; 1927 c 255 § 62; RRS § 7797-62. 
Prior: 1897 c 89 § 20. Formerly RCW 79.12.440.] 


Reviser's note: This section does not apply to state tidelands, shore- 
lands, harbor areas, and the beds of navigable waters. See RCW 
79.01.093. 


Severability ———Effective date——1979 Ist ex.s. c 109: See notes 
following RCW 79.01.036. 


79.01.252 Lease procedure Notice to be 
posted Lease to highest bidder. The department shall 
give thirty days notice of the public auction leasing by 
posting in some conspicuous place in the county audi- 
tor's office, the office of the commissioner of public 
lands and the area headquarters of the department of 
natural resources administering such lease, and in at 
least two newspapers of general circulation in the area in 
which the leasing shall occur. The notice shall specify 
the place and time of auction, the appraised value 
thereof, and describe each parcel to be leased, and the 
terms and conditions of the lease. 

The leasing shall be conducted under the direction of 
the commissioner of public lands by his authorized rep- 
resentative, or by the auditor for the county in which the 
land to be leased is located. The commissioner's repre- 
sentative and the county auditor are hereinafter referred 
to as auctioneers. 

The commissioner of public lands is authorized to ex- 
pend an amount necessary in additional advertising of 
such lease as he shall determine to be for the best inter- 
est of the state. 

When leases are auctioned by the county auditor the 
auction shall take place in the county where the state 
land to be leased is situated at such place as specified in 
the notice. All other leases shall be held at the depart- 
mental area office having jurisdiction over the leases. 
Auction shall be conducted between the hours of ten 
o'clock in the morning and four o'clock in the afternoon. 
All leasing at public auction shall be by oral or by sealed 
bid to the highest bidder on the terms prescribed by law 
and as specified in the notice hereinbefore provided, and 
no state land shall be leased for less than the appraised 
value. [1979 Ist ex.s. c 109 § 12; 1927 c 255 § 63; RRS 
§ 7797-63. Prior: 1897 c 89 § 21; 1895 c 178 § 37. 
Formerly RCW 79.12.450.] 


Reviser's note: This section does not apply to state tidelands, shore- 
lands, harbor areas, and the beds of navigable waters. See RCW 
79.01.093. 

Severability Effective date——1979 Ist ex.s. c 109: See notes 
following RCW 79.01.036. 


County auditor, transfer of duties: RCW 79.08. 170. 


79.01.256 Lease procedure——Rental payment. The 
person or persons to whom any lease of state lands is 
awarded, shall pay to the auctioneer in cash or by certi- 
fied check or accepted draft on any bank in this state, 
the rental in accordance with his bid, and thereafter all 
rentals shall be paid in advance to the commissioner of 
public lands. [1979 Ist ex.s. c 109 § 13; 1927 c 255 § 64; 
RRS § 7797-64. Prior: 1897 c 89 § 22. Formerly RCW 
79.12.460.] 
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Reviser's note: This section does not apply to state tidelands, shore- 
lands, harbor areas, and the beds of navigable waters. See RCW 
79.01.093. 


Severability——Effective date——1979 Ist ex.s. c 109: See notes 
following RCW 79.01.036. 


79.01.260 Lease procedure——Disposition of mon- 
eys. When any state lands have been leased, the auc- 
tioneer shall send to the commissioner such cash, 
certified check, draft or money order received from the 
successful bidder, together with any additional report of 
his proceedings as may be required by the commissioner. 
[1979 Ist ex.s. c 109 § 14; 1927 c 255 § 65; RRS § 
7797-65. Prior: 1915 c 147 § 5; 1903 c 79 § 5; 1897 c 
89 § 23. Formerly RCW 79.12.470.] 


Reviser's note: This section does not apply to state tidelands, shore- 
lands, harbor areas, and the beds of navigable waters. See RCW 
79.01.093. 


Severability Effective date—— 1979 Ist ex.s. c 109: See notes 
following RCW 79.01.036. 


79.01.264 Lease procedure——Rejection or approval 
of leases. The commissioner of public lands may reject 
any and all bids for leases when the interests of the state 
shall justify it, and in such case he shall forthwith re- 
fund to the person paying the same, any rental and bid 
deposit upon the return of receipts issued therefor. If the 
commissioner approve any leasing made by the auction- 
eer he shall proceed to issue a lease to the lessee upon a 
form approved by the attorney general. All such leases 
shall be in duplicate, both to be signed by the lessee, and 
by the commissioner of public lands on behalf of the 
state, with the seal of the commissioner of public lands 
attached thereto. The original lease shall be forwarded 
to the lessee and the duplicate copy kept in the office of 
the commissioner of public lands. [1979 Ist ex.s. c 109 § 
15; 1927 c 255 § 66; RRS § 7797-66. Prior: 1897 c 89 
§§ 24, 26. Formerly RCW 79.12.480.] 


Reviser's note: This section does not apply to state tidelands, shore- 
lands, harbor areas, and the beds of navigable waters. See RCW 
79.01.093. 

Severability——Effective date——1979 Ist ex.s. c 109: See notes 
following RCW 79.01.036. 


79.01.268 Lease procedure Record of leases 
Forfeiture Time extension. The commissioner of 
public lands shall keep a full and complete record of all 
leases issued under the provisions of the preceding sec- 
tions and the payments made thereon. If such rental be 
not paid on or before the date the same becomes due, 
according to the terms of the lease, the commissioner of 
public lands shall declare a forfeiture, cancel the lease 
and eject the lessee from the land: Provided, That the 
commissioner of public lands may extend the time for 
payment of annual rental when, in his judgment, the in- 
terests of the state will not be prejudiced thereby. [1979 
Ist ex.s. c 109 § 16; 1933 c 139 § 1; 1927 c 255 § 67; 
RRS § 7797-67. Prior: 1915 c 147 § 6; 1909 c 223 § 5; 
1897 c 89 § 25. Formerly RCW 79.12.490.] 


Reviser's note: This section does not apply to state tidelands, shore- 
lands, harbor areas, and the beds of navigable waters. See RCW 
79.01.093. 

Severability——Efffective date——1979 Ist ex.s. c 109: See notes 
following RCW 79.01.036. 
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79.01.277 Lease procedure——Converting to a new 
lease. Holders of existing leases for state lands may ap- 
ply for a conversion to a new lease as authorized by this 
chapter within two years of September 26, 1979. The 
amount of time expired under any existing lease so con- 
verted shall be included in the calculation of the maxi- 
mum lease term allowed in RCW 79.01.096. [1979 Ist 
ex.s. c 109 § 17.] 


Reviser's note: This section does not apply to state tidelands, shore- 
lands, harbor areas, and the beds of navigable waters. See RCW 
79.01.093. 


Severability Effective date——1979 Ist ex.s. c 109: See notes 
following RCW 79.01.036. 


79.01.284 Water right for irrigation as improvement. 
At any time during the existence of any lease of state 
lands, except lands leased for the purpose of mining of 
valuable minerals, or coal, or extraction of petroleum or 
gas, the lessee with the consent of the commissioner of 
public lands, first obtained, by written application, 
showing the cost and benefits to be derived thereby, may 
purchase or acquire a water right appurtenant to and in 
order to irrigate the land leased by him, and if such wa- 
ter right shall become a valuable and permanent im- 
provement to the lands, then, in case of the sale or lease 
of such lands to other parties, the lessee acquiring such 
water right shall be entitled to receive the value thereof 
as in case of other improvements which he has placed 
upon the land. [1959 c 257 § 32; 1927 c 255 § 71; RRS 
§ 7797-71. Prior: 1903 c 79 § 7; 1897 c 89 § 31; 1895 c 
178 § 41. Formerly RCW 79.12.530.] 


79.01.292 Assignment of contracts or leases. All 
contracts of purchase, or leases, of state lands, tide or 
shore lands or beds of navigable waters belonging to the 
state, issued by the commissioner of public lands shall be 
assignable in writing by the contract holder or lessee and 
the assignee shall be subject to and governed by the 
provisions of law applicable to the purchaser, or lessee, 
of whom he is the assignee, and shall have the same 
rights in all respects as the original purchaser, or lessee, 
of the lands, provided the assignment is approved by the 
commissioner of public lands and entered of record in 
his office. [1927 c 255 § 73; RRS § 7797-73. Prior: 
1903 c 79 § 8. Formerly RCW 79.12.270.] 


79.01.296 Grazing leases Restrictions Agri- 
cultural leases in lieu of. The lessee, or assignee of any 
lease, of state lands, leased for grazing purposes, shall 
not use the same for any other purpose than that ex- 
pressed in the lease: Provided, That such lessee, or his 
assignee, of state lands, may surrender his lease to the 
commissioner of public lands and request the commis- 
sioner to issue an agricultural lease in lieu thereof, and 
in such case, the commissioner upon the payment of the 
fixed rental for agricultural purposes under the ap- 
praisement of said land shall be authorized to issue a 
new lease, for the unexpired portion of the term of the 
lease surrendered, under which the lessee shall be per- 
mitted to clear, plow and cultivate the lands as in the 
case of an original lease for agricultural purposes. [1959 
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c 257 § 34; 1927 c 255 § 74; RRS § 7797-74. Prior: 
1903 c 79 § 8. Formerly RCW 79.12.550.] 


79.01.300 Leased lands reserved from sale 
Exception. State lands held under lease as above pro- 
vided shall not be offered for sale, or sold, during the life 
of the lease, except upon application of the lessee. [1927 
c 255 § 75; RRS § 7797-75. Prior: 1897 c 89 § 23. 
Formerly RCW 79.12.560.] 


79.01.301 Sale of lands used for grazing or other low 
priority purposes which have irrigated agricultural poten- 
tial Applications Regulations. (1) The purpose of 
this section is to provide revenues to the state and its 
various taxing districts through the sale of public lands 
which are currently used primarily for grazing and simi- 
lar low priority purposes, by enabling their development 
as irrigated agricultural lands. 

(2) All applications for the purchase of lands of the 
foregoing character, when accompanied by a proposed 
plan of development of the lands for a higher priority 
use, shall be individually reviewed by the board of natu- 
ral resources. The board shall thereupon determine 
whether the sale of the lands is in the public interest and 
upon an affirmative finding shall offer such lands for 
sale under the applicable provisions of this chapter: Pro- 
vided, That any such parcel of land shall be sold to the 
highest bidder but only at a bid equal to or higher than 
the last appraised valuation thereof as established by 
appraisers for the department for any such parcel of 
land: Provided further, That any lands lying within 
United States reclamation areas, the sale price of which 
is limited or otherwise regulated pursuant to federal rec- 
lamation laws or regulations thereunder, need not be of- 
fered for sale so long as such limitations or regulations 
are applicable thereto. 

(3) The department of natural resources shall make 
appropriate regulations defining properties of such irri- 
gated agricultural potential and shall take into account 
the economic benefits to the locality in classifying such 
properties for sale. [1967 ex.s. c 78 § 5.] 


79.01.304 Abstracts of state lands. The commis- 
sioner of public lands shall cause full and correct ab- 
stracts of all the state lands, tidelands, shorelands, 
harbor areas and beds of navigable waters owned by the 
state, to be made and kept in his office in suitable and 
well bound books, and other suitable records. Such ab- 
stracts shall show in proper columns and pages the sec- 
tion or part of section, lot or block, township and range 
in which each tract is situated, whether timber or prai- 
rie, improved or unimproved, the appraised value per 
acre, the value of improvements and the value of dam- 
ages, and the total value, the several values of timber, 
stone, gravel or other valuable materials thereon, the 
date of sale, the name of purchaser, sale price per acre, 
the date of lease, the name of lessee, the term of the 
lease, the annual rental, amount of cash paid, amount 
unpaid and when due, amount of annual interest, and in 
proper columns such other facts as may be necessary to 
show a full and complete abstract of the conditions and 
circumstances of each tract or parcel of land from the 
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time the title was acquired by the state until the issuance 
of a deed or other disposition of the land by the state. 
[1927 c 255 § 76; RRS § 7797-76. Prior: (i) 1897 c 89 
§ 32; RRS § 7823. (ii) 1911 c 59 § 9; RRS § 7899. 
Formerly RCW 43.12.080.] 


79.01.308 Applications for federal certification that 
lands are nonmineral. The commissioner of public lands 
is authorized and directed to make applications, and to 
cause publication of notices of applications, to the inte- 
rior department of the United States for certification 
that any land granted to the state is nonmineral in char- 
acter, in accordance with the rules of the general land 
office of the United States. [1927 c 255 § 77; RRS § 
7797-77. Prior: 1897 c 89 § 33. Formerly RCW 
79.08.130.] 


79.01.312 Certain state lands subject to easements 
for removal of valuable materials. All state lands, or tide 
and shore lands belonging to the state, granted, sold or 
leased since the fifteenth day of June, 1911, or hereafter 
granted, sold or leased, containing timber, minerals, 
stone, sand, gravel, or other valuable materials, or when 
other state, tide or shore lands contiguous or in proxim- 
ity thereto contain any such valuable materials, shall be 
subject to the right of the state, or any grantee or lessee 
thereof who has acquired such other lands, or any such 
valuable materials thereon, since the fifteenth day of 
June, 1911, or hereafter acquiring such other lands or 
valuable materials thereon, to acquire the right of way 
over such lands so granted, sold or leased, for private 
railroads, skid roads, flumes, canals, watercourses or 
other easements for the purpose of, and to be used in, 
transporting and moving such valuable materials from 
such other lands, over and across the lands so granted or 
leased, upon the state, or its grantee or lessee, paying to 
the owner of lands so granted or sold, or the lessee of the 
lands so leased, reasonable compensation therefor. In 
case the parties interested cannot agree upon the dam- 
ages incurred, the same shall be ascertained and assessed 
in the same manner as damages are ascertained and as- 
sessed against a railroad company seeking to condemn 
private property. [1927 c 255 § 78; RRS § 7797-78. 
Prior: 1911 c 109 § 1. Formerly RCW 79.36.010.] 


Later enactment, see RCW 79. 36.230. 
Railroads, eminent domain: RCW 81.36.010 and 81.53.180. 
State lands, eminent domain: RCW 8.28.010. 


79.01.316 Certain state lands subject to easements 
for removal of valuable materials——Private easement 
over public lands subject to common user in removal of 
valuable materials. Every grant, deed, conveyance, con- 
tract to purchase or lease made since the fifteenth day of 
June, 1911, or hereafter made to any person, firm or 
corporation, for a right of way for a private railroad, 
skid road, canal, flume, watercourse or other easement, 
over or across any state lands, or tide or shore lands be- 
longing to the state, for the purpose of, and to be used 
in, transporting and moving timber, minerals, stone, 
sand, gravel or other valuable materials of the land, shall 
be subject to the right of the state, or any grantee or 
lessee thereof, or other person who has acquired since 
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the fifteenth day of June, 1911, or shall hereafter ac- 
quire, any lands containing valuable materials contigu- 
ous to, or in proximity to, such right of way, or who has 
so acquired or shall hereafter acquire such valuable ma- 
terials situated upon state lands, or tide or shore lands 
belonging to the state, or contiguous to, or in proximity 
to, such right of way, of having such valuable materials 
transported or moved over such private railroad, skid 
road, flume, canal, watercourse or other easement, after 
the same is or has been put in operation, upon paying 
therefor just and reasonable rates for transportation, or 
for the use of such private railroad, skid road, flume, 
canal, watercourse or other easement, and upon comply- 
ing with just, reasonable and proper rules and regula- 
tions relating to such transportation or use, which rates, 
rules and regulations, shall be under the supervision and 
control of the state *department of public works. [1927 
c 255 § 79; RRS § 7797-79. Prior: 1911 c 109 § 2. 
Formerly RCW 79.36.020.] 


*Reviser's note: The powers and duties of the "department of public 
works" referred to herein devolved upon the public service commission 
through a chain of statutes as follows: 1935 c 8 § 1; 1945 c 267 §§ 1, 
5, 7 and 1949 c 117 §§ 1, 3, 8. The public service commission has since 
become the Washington utilities and transportation commission. See 
1961 c 290 § 1. 

Later enactment, see RCW 79. 36.240. 


Washington utilities and transportation commission: Chapter 80.01 
RCW. 


79.01.320 Certain state lands subject to easements 
for removal of valuable materialk——Reasonable facili- 
ties and service for transportation must be furnished. Any 
person, firm or corporation, having acquired such right 
of way or easement since the fifteenth day of June, 
1911, or hereafter acquiring such right of way or ease- 
ment over any state lands, or tide or shore lands belong- 
ing to the state, or over or across any navigable water or 
stream, for the purpose of transporting or moving tim- 
ber, mineral, stone, sand, gravel or other valuable mate- 
rials, and engaged in such business thereon, shall accord 
to the state, or any grantee or lessee thereof, having 
since the fifteenth day of June, 1911, acquired, or here- 
after acquiring, from the state, any state lands, or tide or 
shore lands, containing timber, mineral, stone, sand, 
gravel or other valuable materials, contiguous to or in 
proximity to such right of way or easement, or any per- 
son, firm or corporation, having since the fifteenth day 
of June, 1911, acquired, or hereafter acquiring, the tim- 
ber, mineral, stone, sand, gravel or other valuable mate- 
rials upon any state lands, or tide or shore lands 
belonging to the state, contiguous to or in proximity to 
the lands over which such right of way or easement is 
operated, proper and reasonable facilities and service for 
transporting and moving such valuable materials, under 
reasonable rules and regulations and upon payment of 
just and reasonable charges therefor, or, if such right of 
way or other easement is not then in use, shall accord 
the use of such right of way or easement for transporting 
and moving such valuable materials, under reasonable 
rules and regulations and upon the payment of just and 
reasonable charges therefor. [1927 c 255 § 80; RRS § 
7797-80. Prior: 1911 c 109 § 3. Formerly RCW 
79.36.030.] 
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Later enactment, see RCW 79. 36.250. 


79.01.324 Certain state lands subject to easements 
for removal of valuable materials———Duty of utilities 
and transportation commission. Should the owner or op- 
erator of any private railroad, skid road, flume, canal, 
watercourse or other easement operating over lands ac- 
quired since the fifteenth day of June, 1911, or hereafter 
acquired, from the state, as in the previous sections pro- 
vided, fail to agree with the state, or any grantee 
thereof, as to the reasonable and proper rules, regula- 
tions and charges, concerning the transportation of tim- 
ber, mineral, stone, sand, gravel or other valuable 
materials, from lands contiguous to, or in proximity to, 
the lands over which such private railroad, skid road, 
flume, canal, watercourse or other easement, is operated, 
for transporting or moving such valuable materials, the 
state, or such person, firm or corporation, owning and 
desiring to have such valuable materials transported or 
moved, may apply to the state *department of public 
works and have the reasonableness of the rules and reg- 
ulations and charges inquired into, and it shall be the 
duty of the *department of public works to inquire into 
the same and it is hereby given the same power and au- 
thority to investigate the same as it is now authorized to 
investigate or inquire into the reasonableness of rules, 
regulations and charges made by railroad companies, 
and it is authorized and empowered to make any such 
order as it would make in an inquiry against a railroad 
company, and in case such private railroad, skid road, 
flume, canal, watercourse or easement, is not then in 
use, may make such reasonable, proper and just rules 
and regulations concerning the use thereof for the pur- 
poses aforesaid as may be just and proper, and such or- 
der shall have the same force and effect, and be binding 
upon the parties to such hearing, as though such hearing 
and order was made affecting a common carrier rail- 
road. [1927 c 255 § 81; RRS § 7797-81. Prior: 1911 c 
109 § 4. Formerly RCW 79.36.040.] 

*Reviser's note: "department of public works’, see note following 
RCW 79.01.316. 

Later enactment, see RCW 79. 36.270. 

Transportation, general regulations: Chapter 81.04 RCW. 


79.01.328 Certain state lands subject to easements 
for removal of valuable materials——Penalty for viola- 
tion of orders——Reversion of easement. In case any 
person, firm or corporation, owning or operating any 
private railroad, skid road, flume, canal, watercourse or 
other easement, over and across any state lands, or tide 
or shore lands belonging to the state or any lands ac- 
quired since the fifteenth day of June, 1911, or hereafter 
acquired, from the state, subject to the provisions of the 
preceding sections, shall violate or fail to comply with 
any rule, regulation or order made by the state *depart- 
ment of public works, after an inquiry and hearing as 
provided in the preceding section, such person, firm or 
corporation, shall be subject to a penalty of not to ex- 
ceed one thousand dollars for each and every violation 
thereof, and in addition thereto such right of way, pri- 
vate road, skid road, flume, canal, watercourse or other 
easement and all improvements and structures on such 


79.01.336 


right of way, and connected therewith, shall revert to the 
state or to the owner of the land over which such right of 
way is located, and may be recovered in an action insti- 
tuted in any court of competent jurisdiction. [1927 c 255 
§ 82; RRS § 7797-82. Prior: 1911 c 109 § 5. Formerly 
RCW 79.36.050.] 


*Reviser's note: "department of public works", see note following 
RCW 79.01.316. 


Later enactment, see RCW 79. 36.280. 


79.01.332 Certain state lands subject to easements 
for removal of valuable materialks——Application for 
right of way Appraisement of damage——Certifi- 
cate, contents. Any person, firm or corporation, engaged 
in the business of logging or lumbering, quarrying, min- 
ing or removing sand, gravel or other valuable materials 
from land, and desirous of obtaining a right of way for 
the purpose of transporting or moving timber, minerals, 
stone, sand, gravel or other valuable materials from 
other lands, over and across any state lands, or tide or 
shore lands belonging to the state, or any such lands sold 
or leased by the state since the fifteenth day of June, 
1911, shall file with the commissioner of public lands 
upon a form to be furnished for that purpose, a written 
application for such right of way, accompanied by a plat 
showing the location of the right of way applied for with 
references to the boundaries of the government section 
in which the lands over and across which such right of 
way is desired are located. Upon the filing of such ap- 
plication and plat, the commissioner of public lands shall 
cause the lands embraced within the right of way ap- 
plied for, to be inspected, and all timber thereon, and all 
damages to the lands affected which may be caused by 
the use of such right of way, to be appraised, and shall 
notify the applicant of the appraised value of such tim- 
ber and such appraisement of damages. Upon the pay- 
ment to the commissioner of public lands of the amount 
of the appraised value of timber and damages, the com- 
missioner shall issue in duplicate a right of way certifi- 
cate setting forth the terms and conditions upon which 
such right of way is granted, as provided in the preced- 
ing sections, and providing that whenever such right of 
way shall cease to be used for the purpose for which it 
was granted, or shall not be used in accordance with 
such terms and conditions, it shall be deemed forfeited. 
One copy of such certificate shall be filed in the office of 
the commissioner of public lands and one copy delivered 
to the applicant. [1927 c 255 § 83; RRS § 7797-83. 
Prior: 1921 c 55 § 1; 1915 c 147 § 12; 1897 c 89 § 34; 
1895 c 178 § 45. Formerly RCW 79.36.060.] 


Later enactment, see RCW 79. 36.290. 


79.01.336 Certain state lands subject to easements 
for removal of valuable materials——Forfeiture for non- 
user. Any such right of way heretofore granted which 
has never been used, or has ceased to be used for the 
purpose for which it was granted, for a period of two 
years, shall be deemed forfeited. The forfeiture of any 
such right of way heretofore granted, or granted under 
the provisions of the preceding sections, shall be rend- 
ered effective by the mailing of a notice of such forfei- 
ture to the grantee thereof at his last known post office 


[Title 79 RCW (1979 Ed.}—p 21] 


79.01.336 


address and by stamping a copy of such certificate, or 
other record of the grant, in the office of the commis- 
sioner of public lands with the word "canceled", and the 
date of such cancellation. [1927 c 255 § 84; RRS § 
7797-84. Prior: 1921 c 55 § 1; 1915 c 147 § 12; 1897 c 
89 § 34; 1895 c 178 § 45. Formerly RCW 79.36.070.] 


Later enactment, see RCW 79. 36.290. 


79.01.340 Right of way for roads and streets over, or 
for county wharves upon, public lands. Any county or 
city or the United States of America or state agency de- 
siring to locate, establish and construct a road or street 
over and across any public lands of the state of 
Washington, or any county desiring to construct any 
wharf on tide or shore lands, shall by resolution of the 
board of county commissioners of such county, or city 
council or other governing body of such city, or proper 
agency of the United States of America, or state agency, 
cause to be filed in the office of the commissioner of 
public lands a petition for a right of way for such road 
or street, setting forth the reasons for the establishment 
thereof, accompanied by a duly attested copy of a plat 
made by the county or city engineer or proper agency of 
the United States of America, or state agency, showing 
the location of the proposed road or street with reference 
to the legal subdivisions, or lots and blocks of the official 
plat, or the lands, over and across which such right of 
way is desired, the amount of land to be taken and the 
amount of land remaining in each portion of each legal 
subdivision or lot or block bisected by such proposed 
road or street. 

Upon the filing of such petition and plat the commis- 
sioner of public lands, if he deem it for the best interest 
of the state to grant the petition, shall cause the land 
proposed to be taken to be inspected and shall appraise 
the value of any timber thereon and notify the petitioner 
of such appraised value. 

If there be no timber on the proposed right of way, or 
upon the payment of the appraised value of any timber 
thereon, to the commissioner of public lands in cash, or 
by certified check drawn upon any bank in this state, or 
postal money order, except for all rights of way granted 
to the department of natural resources on which the 
timber, if any, shall be sold at public auction or by 
sealed bid, the commissioner may approve the plat filed 
with the petition and file and enter the same in the re- 
cords of his office, and such approval and record shall 
constitute a grant of such right of way from the state. 
[1961 c 73 § 5; 1945 c 145 § 1; 1927 c 255 § 85; Rem. 
Supp. 1945 § 7797-85. Prior: 1917 c 148 § 9; 1903 c 20 
§ 1; 1897 c 89 § 35; 1895 c 178 § 46. Formerly RCW 
79.36.080.] 


79.01.344 Railroad right of way. A right of way 
through, over and across any state lands not held under 
a contract of sale, is hereby granted to any railroad 
company organized under the laws of this state, or any 
state or territory of the United States, or under any act 
of congress of the United States, to any extent not ex- 
ceeding fifty feet on either side of the center line of any 
railroad now constructed, or hereafter to be constructed, 
and for such greater width as is required for excavations, 
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embankments, depots, station grounds, passing tracks or 
borrow pits, which extra width shall not in any case ex- 
ceed two hundred feet on either side of said right of way. 
[1927 c 255 § 86; RRS § 7797-86. Prior: 1907 c 104 § 
1; 1901 c 173 § 1. Formerly RCW 79.36.090.] 


Railroad rights of way: Chapter 81.52 RCW. 


79.01.348 Railroad right of way Procedure to 
acquire. In order to obtain the benefits of the preceding 
section any railroad company hereafter constructing, or 
proposing to construct, a railroad, shall file with the 
commissioner of public lands a copy of its articles of in- 
corporation, due proof of organization thereunder, a 
map or maps, accompanied by the field notes of the sur- 
vey, showing the location of the line of said railroad, the 
width of the right of way and extra widths, if any, and 
shall pay to the commissioner of public lands as herein- 
after provided the amount of the appraised value of the 
lands included within said right of way, and extra widths 
if any are required, and the damages to any lands af- 
fected by such right of way or extra widths. [1927 c 255 
§ 87; RRS § 7797-87. Prior: 1907 c 104 § 1; 1901 c 173 
§ 1. Formerly RCW 79.36.100.] 


79.01.352 Railroad right of way——Appraisement. 
All state lands over which a right of way of any railroad 
to be hereafter constructed, shall be located, shall be 
appraised in the same manner as in the case of applica- 
tions for the purchase of state lands, fixing the appraised 
value per acre for each lot or block, quarter section or 
subdivision thereof, less the improvements, if any, and 
the damages to any state lands affected by such right of 
way, shall be appraised in like manner, and the ap- 
praisement shall be recorded and the evidence or report 
upon which the same is based shall be preserved of 
record, in the office of the commissioner of public lands, 
and the commissioner shall send notice to the railroad 
company applying for the right of way that such ap- 
praisement has been made. [1927 c 255 § 88; RRS § 
7797-88. Prior: 1901 c 173 §§ 2, 5. Formerly RCW 
79.36.110.] 


79.01.356 Railroad right of way Improve- 
ments Appraisal, deposit, etc. Should any improve- 
ments, made by anyone not holding adversely to the 
state at the time of making such improvements or made 
in good faith by a lessee of the state whose lease had not 
been canceled or was not subject to cancellation for any 
cause, or made upon the land by mistake, be upon any of 
such lands at the time of the appraisement, the same 
shall be separately appraised, together with the damage 
and waste done to said lands, or to adjacent lands, by 
the use and occupancy of the same, and after deducting 
from the amount of the appraisement for improvements 
the amount of such damage and waste, the balance shall 
be regarded as the value of said improvements, and the 
railroad company, if not the owner of such improve- 
ments, shall deposit with the commissioner of public 
lands the value of the same, as shown by said appraise- 
ment, within thirty days next following the date thereof. 
The commissioner of public lands shall hold such mon- 
eys for a period of three months, and unless a demand 
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and proof of ownership of such improvements shall be 
made upon the commissioner within said period of three 
months, the same shall be deemed forfeited to the state 
and deposited with the state treasurer and paid into the 
general fund. If two or more persons shall file claims of 
ownership of said improvements, within said period of 
three months, with the commissioner of public lands, the 
commissioner shall hold such moneys until the claimants 
agree or a certified copy of the judgment decreeing the 
ownership of said improvements shall be filed with him. 
When notice of agreement or a certified copy of a judg- 
ment has been so filed, the commissioner of public lands 
shall pay over to the owner of the improvements the 
money so deposited. [1927 c 255 § 89; RRS § 7797-89. 
Prior: 1915 c 147 § 13; 1901 c 173 § 4. Formerly RCW 
79.36.120.] 


79.01.360 Railroad right of way Release or pay- 
ment of damages as to improvements outside right of 
way. When the construction or proposed construction of 
said railroad affects the value of improvements on state 
lands not situated on the right of way or extra widths, 
the applicant for said right of way shall file with the 
commissioner of public lands a valid release of damages 
duly executed by the owner or owners of such improve- 
ments, or a certified copy of a judgment of a court of 
competent jurisdiction, showing that compensation for 
the damages resulting to such owner or owners, as as- 
certained in accordance with existing law, has been 
made or paid into the registry of such court. [1927 c 255 
§ 90; RRS § 7797-90. Prior: 1915 c 147 § 13; 1901 c 
173 § 4. Formerly RCW 79.36.130.] 


79.01.364 Railroad right of way Certificate. 
Upon full payment of the appraised value of any right of 
way for a railroad and of damages to state lands af- 
fected, the commissioner of public lands shall issue to 
the railroad company applying for such right of way a 
certificate in such form as the commissioner of public 
lands may prescribe, in which the terms and conditions 
of said easement shall be set forth and the lands covered 
thereby described, and any future grant, or lease, by the 
state, of the lands crossed or affected by such right of 
way shall be subject to the easement described in the 
certificate. [1927 c 255 § 91; RRS § 7797-91. Prior: 
1915 c 147 § 14; 1901 c 173 § 7. Formerly RCW 
79.36.140.] 


79.01.368 Railroad bridges across navigable streams. 
Any railroad company heretofore or hereafter organized 
under the laws of the territory or state of Washington, 
or of any other state or territory of the United States, or 
under any act of the congress of the United States, and 
authorized to do business in this state and to construct 
and operate railroads therein, shall have the right to 
construct bridges across the navigable streams within 
this state over which the line or lines of its railway will 
run, for the purpose of being made a part of said line of 
railway, or the more convenient use thereof, if said 
bridges are so constructed as not to interfere with, im- 
pede or obstruct the navigation of such streams. [1927 c 
255 § 92; RRS § 7797-92. Formerly RCW 88.28.010.]} 


79.01.380 


Bridges over navigable streams: RCW 81.36.100. 


79.01.372 Public bridges or trestles across waterways 
and tide or shore lands. Counties, cities, towns and other 
municipalities shall have, and are hereby given the right 
to construct bridges and trestles across waterways here- 
tofore or hereafter laid out under the authority of the 
state of Washington, and over and across any tide or 
shore lands of the state and harbor areas adjacent 
thereto over which the projected line or lines of any 
highway will run: Provided, Such bridges or trestles are 
constructed in good faith for the purpose of being made 
a part of the constructed line of such highway. [1927 c 
255 § 93; RRS § 7797-93. Prior: 1915 c 20 § 1; 1909 c 
158 § 1. Formerly RCW 88.28.020.] 


79.01.376 Common carriers may bridge or trestle 
state waterways. Any corporation, copartnership, person 
or trustee heretofore or hereafter by any state or munic- 
ipal law or ordinance authorized to construct and oper- 
ate railroads, interurban railroads or street railroads as 
common carriers within this state, shall have, and hereby 
is given, the right to construct bridges or trestles across 
waterways heretofore or hereafter laid out under the au- 
thority of the state of Washington over which the pro- 
jected line or lines of railroad will run: Provided, Such 
bridges or trestles are constructed in good faith for the 
purpose of being made a part of the constructed line of 
such railroad, and may also have included therewith the 
purpose of providing a roadway for the accommodation 
of vehicles and foot passengers. [1927 c 255 § 94; RRS 
§ 7797-94. Prior: 1909 c 158 § 1. Formerly RCW 
88.28.030.] 


79.01.380 Location and plans of bridge or trestle to 
be approved Future alterations. The location and 
plans of such structures shall be submitted to, and ap- 
proved by, the commissioner of public lands of the state 
of Washington before construction is commenced: Pro- 
vided, That in case the portion of such waterway at the 
place to be so crossed is navigable water of the United 
States, or otherwise within the jurisdiction of the United 
States, such location and plans shall also be submitted 
to, and approved by, the secretary of war and the chief 
of engineers of the United States before construction is 
commenced: And provided further, That when plans for 
any bridge or trestle have been approved by the com- 
missioner of public lands, the secretary of war and the 
chief of engineers aforesaid, it shall not be lawful to de- 
viate from such plans either before or after the comple- 
tion of such structure, unless the modification of such 
plans have previously been submitted to, and received 
the approval of, the commissioner of public lands, the 
secretary of war and chief of engineers, as the case may 
be. Any structure hereby authorized and approved as 
aforesaid shall remain within the jurisdiction of the re- 
spective officer or officers approving the same, and shall 
be altered or changed from time to time at the expense 
of the municipality owning the highway or at the ex- 
pense of the common carriers, at the time owning the 
road or roads using such structure, to meet the necessi- 
ties of navigation and commerce, in such manner as may 
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be from time to time ordered by the respective officer or 
officers at such time having jurisdiction of the same, and 
such orders may be enforced by appropriate action at 
law or in equity at the suit of the state. [1927 c 255 § 
95; RRS § 7797-95. Prior: 1909 c 158 § 2. Formerly 
RCW 88.28:040.] 


79.01.384 Right of way for utility pipe lines, trans- 
mission lines, etc. A right of way through, over and 
across any state lands, tidelands, shorelands, beds of 
navigable waters, oyster reserves belonging to the state, 
the reversionary interest of the state in oyster lands, or 
state forest lands, may be granted to any municipal or 
private corporation, company, association, individual, or 
the United States of America, constructing or proposing 
to construct, or which has heretofore constructed, any 
telephone line, ditch, flume or pipe line for the domestic 
water supply of any municipal corporation or transmis- 
sion line for the purpose of generating or transmitting 
electricity for light, heat or power. [1961 c 73 § 6; 1945 
c 147 § 1; 1927 c 255 § 96; Rem. Supp. 1945 § 
7797-96. Prior: 1925 c 6 § 1; 1921 c 148 § 1; 1919 c 97 
§ 1; 1909 c 188 § 1. Formerly RCW 79.36.150.] 


79.01.388 Right of way for utility pipe lines, trans- 
mission lines, etc. Procedure to acquire. In order to 
obtain the benefits of the grant made in RCW 79.01- 
.384, the municipal or private corporation or company, 
association, individual, or the United States of America, 
constructing or proposing to construct, or which has 
heretofore constructed, such telephone line, ditch, flume, 
pipe line or transmission line, shall file, with the com- 
missioner of public lands, a map, accompanied by the 
field notes of the survey and location of such telephone 
line, ditch, flume, pipe line or transmission line, and 
shall make payment therefor as provided in RCW 79- 
.01.392. The land within the right of way shall be lim- 
ited to an amount necessary for the construction of said 
telephone line, ditch, flume, pipe line or transmission 
line sufficient for the purposes required, together with 
sufficient land on either side thereof for ingress and 
egress to maintain and repair the same, and the grant 
shall include the right to cut all standing timber, and/or 
reproduction within said right of way. The grant shall 
also include the right to cut trees marked as danger trees 
by the applicant outside of the right of way, which shall 
be dangerous to the operation and maintenance of the 
telephone line, ditch, flume, pipe line or transmission 
line upon full payment of the appraised value thereof. 
[1961 c 73 § 7; 1959 c 257 § 35; 1945 c 147 § 2; 1927 c 
255 § 97; Rem. Supp. 1945 § 7797-97. Prior: 1921 c 
148 § 2; 1919 c 97 § 2; 1909 c 188 § 2. Formerly RCW 
79.36.160.] 


79.01.392 Right of way for utility pipe lines, trans- 
mission lines, etc. Appraisal——Cert ificate Re- 
version for nonuser. Upon the filing of the plat and field 
notes, as provided in RCW 79.01.388, the land applied 
for and the standing timber and/or reproduction on the 
right of way applied for, and the marked danger trees to 
be felled off the right of way, if any, and the improve- 
ments included in the right of way applied for, if any, 
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shall be appraised as in the case of an application to 
purchase statelands. Upon full payment of the appraised 
value of the land applied for, or upon payment of an an- 
nual rental when the department of natural resources 
deems a rental to be in the best interests of the state, 
and upon full payment of the appraised value of the 
standing timber, reproduction, and improvements, if any, 
the commissioner of public lands shall issue to the appli- 
cant a certificate of the grant of such right of way stat- 
ing the terms and conditions thereof and shall enter the 
same in the abstracts and records in his office, and 
thereafter any sale or lease of the lands affected by such 
right of way shall be subject to the easement of such 
right of way. Should the corporation, company, associa- 
tion, individual, or the United States of America, secur- 
ing such right of way ever abandon the use of the same 
for the purposes for which it was granted, the right of 
way shall revert to the state, or the state's grantee. 
[1961 c 73 § 8; 1959 c 257 § 36; 1945 c 147 § 3; 1927 c 
255 § 98; Rem. Supp. 1945 § 7797-98. Prior: 1909 c 
188 § 3. Formerly RCW 79.36.170.] 


79.01.396 Right of way for irrigation, diking and 
drainage purposes. A right of way through, over and 
across any state lands or tide or shore lands belonging to 
the state is hereby granted to any irrigation district, or 
irrigation company duly organized under the laws of this 
state, and to any association, individual, or the United 
States of America, constructing or proposing to con- 
struct an irrigation ditch or pipe line for irrigation, or to 
any diking and drainage district or any diking and 
drainage improvement district proposing to construct a 
dike or drainage ditch. [1945 c 147 § 4; 1927 c 255 § 
99; Rem. Supp. 1945 § 7797-99. Prior: 1917 c 148 § 6; 
1907 c 161 § 1. Formerly RCW 79.36.180.] 


79.01.400 Right of way for irrigation, diking and 
drainage purposes——Procedure to acquire. In order to 
obtain the benefits of the grant hereinabove provided 
for, the irrigation district, irrigation company, associa- 
tion, individual, or the United States of America, con- 
structing or proposing to construct such irrigation ditch 
or pipe line for irrigation, or the diking and drainage 
district or diking and drainage improvement district 
constructing or proposing to construct any dike or 
drainage ditch, shall file with the commissioner of public 
lands a map accompanied by the field notes of the sur- 
vey and location of the proposed irrigation ditch, pipe 
line, dike, or drainage ditch, and shall pay to the state as 
hereinafter provided, the amount of the appraised value 
of the said lands used for or included within such right 
of way. The land within said right of way shall be lim- 
ited to an amount necessary for the construction of the 
irrigation ditch, pipe line, dike, or drainage ditch for the 
purposes required, together with sufficient land on either 
side thereof for ingress and egress to maintain and repair 
the same. [1945 c 147 § 5; 1927 c 255 § 100; Rem. 
Supp. 1945 § 7797-100. Prior: 1917 c 148 § 7; 1907 c 
161 § 2. Formerly RCW 79.36.190.] 


79.01.404 Right of way for irrigation, diking and 
drainage purposes Appraisal——_Certificate. Upon 
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the filing of the plat and field notes as hereinabove pro- 
vided, the lands included within the right of way applied 
for shall be appraised as in the case of an application to 
purchase such lands, at the full market value thereof. 
Upon full payment of the appraised value of the lands 
the commissioner of public lands shall issue to the appli- 
cant a certificate of right of way, and enter the same in 
the records in his office and thereafter any sale or lease 
by the state of the lands affected by such right of way 
shall be subject thereto. [1927 c 255 § 101; RRS § 
7797-101. Prior: 1907 c 161 § 3. Formerly RCW 
79.36.200.] 


79.01.408 Grant of overflow rights. The commis- 
sioner of public lands shall have the power to grant to 
any person or corporation the right, privilege and au- 
thority to perpetually back and hold water upon or over 
any state, tide, or shore lands, and overflow such lands 
and inundate the same, whenever the commissioner shall 
deem it necessary for the purpose of erecting, construct- 
ing, maintaining or operating any water power plant, 
reservoir, or works for impounding water for power pur- 
poses, irrigation, mining or other public use, but no such 
rights shall be granted until the value of the lands to be 
overflowed and any damages to adjoining lands of the 
state, appraised as in the case of an application to pur- 
chase such lands, shall have been paid by the person or 
corporation seeking the grant, and if the construction or 
erection of any such water power plant, reservoir, or 
works for impounding water for the purposes heretofore 
specified, shall not be commenced and diligently prose- 
cuted and completed within such time as the commis- 
sioner of public lands may prescribe at the time of the 
grant, the same may be forfeited by the commissioner of 
public lands by serving written notice of such forfeiture 
upon the person or corporation to whom the grant was 
made, but the commissioner, for good cause shown to his 
satisfaction, may extend the time within which such 
work shall be completed. [1927 c 255 § 102; RRS § 
7797-102. Prior: 1915 c 147 §§ 10, 11; 1907 c 125 §§ 1, 
2. Formerly RCW 79.36.210.] 


Department of conservation: Chapter 43.21 RCW. 
Operating agencies (power commission): Chapter 43.52 RCW. 


79.01.412 Construction of foregoing sections relating 
to rights of way and overflow rights. The foregoing sec- 
tions relating to the acquiring of rights of way and over- 

‘flow rights through, over and across lands belonging to 
the state, shall not be construed as exclusive or as af- 
fecting the right of municipal and public service corpor- 
ations to acquire lands belonging to or under control of 
the state, or rights of way or other rights thereover, by 
condemnation proceedings. [1927 c 255 § 103; RRS § 
7797-103. Formerly RCW 79.36.220.] 


Railroad rights of way: Chapter 81.52 RCW. 


79.01.414 Grant of such easements and rights as ap- 
plicant may acquire in private lands by eminent domain. 
The department of natural resources may grant to any 
person such easements and rights in state lands, tide- 
lands, shorelands, oyster reserves, or state forest lands as 
the applicant applying therefor may acquire in privately 
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owned lands through proceedings in eminent domain. No 
grant shall be made under this section until such time as 
the full market value of the estate or interest granted 
together with damages to all remaining property of the 
state of Washington has been ascertained and safely se- 
cured to the state. [1961 c 73 § 12.] 


79.01.416 Condemnation proceedings where state 
land is involved. [1927 c 255 § 104; RRS § 7797-104.] 
See RCW 8.28.010. 


79.01.420 Harbor lines and areas to be established. 
It shall be the duty of the board of state land commis- 
sioners to locate and establish harbor lines and deter- 
mine harbor areas, as required by section 1, of Article 
XV of the state Constitution, where such harbor lines 
have not heretofore been located and established. [1927 
c 255 § 105; RRS § 7797-105. Formerly RCW 43.65- 
.040, part.] 


79.01.424 Relocation of inner harbor line. Whenever 
it appears that the inner harbor line of any harbor area 
heretofore determined has been so established as to 
overlap or fall inside of the government meander line, or 
for any other good cause, the board of state land com- 
missioners is empowered to relocate and reestablish said 
inner harbor line so erroneously established, outside of 
said meander line, and all tidelands within said inner 
harbor line so reestablished and relocated, may be sold 
as other tidelands of the first class in accordance with 
the provisions of this chapter. [1927 c 255 § 106; RRS § 
7797-106. Formerly RCW 43.65.050.] 


Day Island Waterway, vacation, relocation of harbor lines: RCW 
79. 16.325-79. 16.326. 


Relocation of harbor lines, special acts (uncodified): Lake Union, 
Salmon Bay, Union Bay, Commencement Bay, Liberty Bay, 
Anacortes, Bellingham, Port Angeles, Renton, Lake Forest Park, 
Seattle, Tacoma, and Olympia. See Appendix, this title. 


79.01.428 First class tide and shore lands to be plat- 
ted Public waterways. It shall be the duty of the 
commissioner of public lands to, simultaneously with the 
establishment of harbor lines and the determination of 
harbor areas in front of any city or town, or as soon 
thereafter as practicable, survey and plat all tide and 
shore lands of the first class not heretofore platted, and 
in platting the same to lay out streets which shall 
thereby be dedicated to public use, subject to the control 
of the cities or towns in which they are situated, and es- 
tablish one or more public waterways not less than fifty 
nor more than one thousand feet wide, beginning at the 
outer harbor line and extending inland across the tide- 
lands belonging to the state, which waterways shall in- 
clude within their boundaries, as near as practicable, all 
navigable streams running through such tidelands, and 
shall be located at such other places as in the judgment 
of the commissioner of public lands may be necessary 
for the present and future convenience of commerce, and 
such waterways heretofore established under former 
laws or hereafter established shall be reserved from sale 
or lease as public ways for watercraft until vacated as 
provided in this chapter, and it shall be the duty of the 
commissioner of public lands to appraise the value of 
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such platted tide and shore lands and enter such ap- 
praisement in the records of his office. [1927 c 255 § 
107; RRS § 7797-107. Prior: 1901 c 161 § 1; 1897 c 89 
§ 40; 1895 c 178 § 53; 1890 pp 731-732 §§ 1-5. Form- 
erly RCW 79.16.200.]} 


79.01.432 Streets, waterways, etc., validated. All al- 
leys, streets, avenues, boulevards, waterways and other 
public places heretofore located and platted on the tide 
and shore lands of the first class, or harbor areas, as 
provided by law, and not heretofore vacated as provided 
by law, are hereby validated as public highways and 
dedicated to the use of the public for the purposes for 
which they were intended, subject however to vacation 
as in this chapter provided. [1927 c 255 § 108; RRS § 
7797-108. Prior: 1897 c 89 § 41; 1895 c 178 § 54. 
Formerly RCW 79.16.210.] 


79.01.436 Tide and shore lands Plats 
Record. The commissioner of public lands shall prepare 
plats showing all tide and shore lands surveyed, platted 
and appraised by him in the respective counties, on 
which shall be marked the location of all such lands, 
with reference to the lines of the United States survey of 
the abutting upland, and shall prepare in well bound 
books a record of his proceedings, including a list of said 
tide and shore lands surveyed, platted, or replatted, and 
appraised by him and his appraisal of the same, which 
plats and books shall be in triplicate, and the commis- 
sioner shall file one copy of such plats and records in his 
office, and file one copy in the office of the county audi- 
tor of the county where the lands platted, or replatted, 
and appraised are situated, and file one copy in the of- 
fice of the city engineer of the city in which, or within 
two miles of which, the lands platted, or replatted, are 
situated. [1927 c 255 § 109; RRS § 7797-109. Prior: 
1901 c 161 § 1; 1897 c 89 § 40; 1895 c 178 § 53. Form- 
erly RCW 79.16.220.] 


79.01.440 Tide and shore lands Appraise- 
ment Record. In appraising tide or shore lands here- 
after platted, or replatted, by the commissioner of public 
lands, the commissioner shall appraise each lot, tract or 
piece of land separately, and shall enter in a well bound 
book to be kept in his office a description of each lot, 
tract or piece of tide or shore land, its full appraised 
value, the area and rate per acre at which it was ap- 
praised, and if any lot is covered in whole or in part by 
improvements in actual use for commerce, trade, resi- 
dence, or business, on, or prior to, the date of the plat or 
replat, the commissioner shall enter the name of the 
owner, or reputed owner, the nature of the improve- 
ments, the area covered by the improvements, the por- 
tion of each lot, tract or piece of land covered, and the 
appraised value of the land covered, with, and exclusive 
of, the improvements. [1927 c 255 § 110; RRS § 
7797-110. Prior: 1897 c 89 § 41; 1895 c 178 § 54. 
Formerly RCW 79.16.230.] 


79.01.444 Tide and shore lands——Notice of filing 
plat and record of appraisement: Appeal. The com- 
missioner of public lands shall, before filing in his office 
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the plat and record of appraisement of any tide or shore 
lands platted and appraised by him, cause a notice to be 
published once each week for four consecutive weeks in 
a newspaper published and of general circulation in the 
county wherein the land covered by such plat and record 
are situated, stating that such plat and record, describ- 
ing it, is complete and subject to inspection at the office 
of the commissioner of public lands and will be filed on 
a certain day to be named in the notice. 

Any person claiming a preference right of purchase of 
any of the tide and shore lands platted and appraised by 
the commissioner of public lands, and who feels ag- 
grieved at the appraisement fixed by the commissioner 
upon said lands, or any part thereof, may within sixty 
days after the filing of such plat and record in the office 
of the commissioner (which shall be done on the day 
fixed in said notice), appeal from such appraisement to 
the superior court of the county in which the tide or 
shore lands are situated, in the manner provided by this 
chapter for appeals from orders or decisions. 

The prosecuting attorney of any county, or city attor- 
ney of any city, in which such lands are situated, shall at 
the request of the governor, or of ten freeholders of the 
county or city, in which such lands are situated, appeal 
on behalf of the state, or the county, or city, from any 
such appraisement in the manner hereinabove provided. 

Notice of such appeal shall be served upon the com- 
missioner of public lands, and it shall be his duty to im- 
mediately notify all persons claiming a preference right 
to purchase the lands the appraisement of which has 
been appealed from. 

Any party, other than the state, county or city, ap- 
pealing, shall execute a bond to the state with sufficient 
surety, to be approved by the commissioner of public 
lands, in the sum of two hundred dollars conditioned for 
the payment of costs on appeal. 

The superior court to which an appeal is taken shall 
hear evidence as to the value of the lands appraised and 
enter an order confirming, or raising, or lowering the 
appraisement appealed from, and the clerk of the court 
shall file a certified copy thereof in the office of the 
commissioner of public lands. The appraisement fixed by 
the court shall be final. [1927 c 255 § 111; RRS § 
7797-111. Prior: 1897 c 89 § 44; 1895 c 178 § 57. 
Formerly RCW 79.16.240.] 


79.01.448 Tide and shore lands——Preference right 
of upland owner How exercised. Upon platting and 
appraisal of tide or shore lands of the first class, as in 
this chapter provided, if the department of natural re- 
sources shall deem it for the best public interests to offer 
said tide or shore lands of the first class for lease, the 
department shall cause a notice to be served upon the 
owner of record of land fronting upon the tide or shore 
lands to be offered for lease if he be a resident of this 
state, or if he be a nonresident of this state, shall mail to 
his last known post office address, as reflected in the 
county records, a copy of the notice notifying him that 
the state is offering such tide or shore lands for lease, 
giving a description and the department's appraised fair 
market value of such tide or shore lands for lease, and 
notifying such owner that he has a preference right to 
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apply to lease said tide or shore lands at the appraised 
value for the lease thereof for a period of sixty days 
from the date of service or mailing of said notice. If at 
the expiration of the sixty days from the service or mail- 
ing of the notice, as above provided, there being no con- 
flicting applications filed, and the owner of land fronting 
upon the tide or shore lands offered for lease has failed 
to avail himself of his preference right to apply to lease 
or to pay to the department the appraised value for lease 
of the tide or shore lands described in said notice, then 
in that event, said tide or shore lands may be offered for 
lease and leased in the manner provided for the lease of 
state lands. 

If at the expiration of sixty days two or more claim- 
ants asserting a preference right to lease shall have filed 
applications to lease any tract, conflicting with each 
other, the conflict between the claimants shall be equi- 
tably resolved by the department of natural resources as 
the best interests of the state require in accord with the 
procedures prescribed by chapter 34.04 RCW: Provided, 
That any contract purchaser of land or rights, which 
land qualifies the owner for a preference right under this 
section, shall have first priority for such preference right. 
[1971 ex.s. c 217 § 1; 1927 c 255 § 112; RRS § 
7797-112. Prior: 1915 c 147 § 8; 1897 c 89 § 45; 1895 c 
178 §§ 58, 61. Formerly RCW 79.16.250.]} 


79.01.452 Tide and shore lands Sale of remain- 
ing lands. Any tide or shore lands of the first class re- 
maining unsold and where there is no pending 
application for the purchase of the same under claim of 
any preference right, shall be sold on the same terms 
and in the same manner as provided for the sale of state 
lands, for not less than the appraised value fixed at the 
time of the application to purchase, and the commis- 
sioner of public lands whenever he shall deem it advis- 
able and for the best interest of the state may reappraise 
such lands in the same manner as provided for the ap- 
praisement of state lands. [1959 c 257 § 37; 1927 c 255 
§ 113; RRS § 7797-113. Prior: 1897 c 89 § 47. Form- 
erly RCW 79.16.260.] 


79.01.456 Tide and shore lands——Petition for re- 
plat. Replatting and reappraisement Vacation by 
replat. Whenever all of the owners and other persons 
having a vested interest in the lands embraced within 
any plat of tide or shore lands of the first class, hereto- 
fore or hereafter platted or replatted, or within any por- 
tion of any such plat in which there are unsold tide or 
shore lands belonging to the state, shall file a petition 
with the commissioner of public lands accompanied by 
proof of service of such petition upon the city council, or 
other governing body, of the city or town in which the 
tide or shore lands described in the petition are situated, 
or upon the board of county commissioners of the county 
in which such tide or shore lands outside of any incor- 
porated city or town are situated, asking for a replat of 
such tide or shore lands, the commissioner is authorized 
and empowered to replat the tide or shore lands de- 
scribed in such petition, and all unsold tide or shore 
lands within such replat shall be reappraised as provided 
for the original appraisement of tide or shore lands. All 
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streets, alleys, waterways and other public places em- 
braced within any such plat or portion of plat vacated by 
the replat hereby authorized shall vest in the owner or 
owners of the lands abutting thereon. [1927 c 255 § 114; 
RRS § 7797-114. Prior: 1901 c 161 § 1; 1897 c 89 § 40; 
1895 c 178 § 53. Formerly RCW 79.16.270.] 


79.01.460 Tide and shore lands Dedication of re- 
plat All interests must join. If in the preparation of 
such replat by the commissioner of public lands it be- 
comes desirable to appropriate any tide or shore lands 
heretofore sold, for use as streets, alleys, waterways or 
other public places, all persons interested in the title to 
such tide or shore lands desired for public places shall 
join in the dedication of such replat before it shall be- 
come effective. [1927 c 255 § 115; RRS § 7797-115. 
Prior: 1901 c 161 § 1. Formerly RCW 79.16.280.] 


79.01.464 Tide and shore lands Vacation by re- 
plat Preference right of tideland owner. If any street, 
alley, waterway or other public place theretofore platted 
is vacated by a replat as in the foregoing sections pro- 
vided and any new Street, alley, waterway or other pub- 
lic place is so laid out as to leave unsold tidelands 
between such new street, alley, waterway or other public 
place, and tidelands theretofore sold, the owner of said 
tidelands theretofore sold shall have the preference right, 
for sixty days after the final approval of such replat, to 
purchase the unsold tidelands so intervening at the ap- 
praised value thereof. [1927 c 255 § 116; RRS § 
7797-116. Prior: 1901 c 161 § 1; 1897 c 89 § 40; 1895 c 
178 § 53. Formerly RCW 79.16.290.] 


79.01.468 Tide and shore lands Vacation proce- 
dure cumulative. The foregoing sections are intended to 
afford a method of procedure, in addition to other 
methods provided in this chapter for the vacation of 
streets, alleys, waterways and other public places platted 
on tide or shore lands. [1927 c 255 § 117; RRS § 
7797-117. Formerly RCW 79.16.300.] 


79.01.470 First and second class tidelands and 
shorelands, waterways of state to be sold only to public 
entities Leasing Limitation. (1) This section 
shall only apply to: 

(a) First class tidelands as defined in RCW 79.01.020; 

(b) Second class tidelands as defined in RCW 
79.01.024; 

(c) First class shorelands as defined in RCW 79.01- 
.028; and 

(d) Second class shorelands as defined in RCW 
79.01 .032. 

(e) Waterways as described in RCW 79.01.428. 

(2) Notwithstanding any other provision of law, from 
and after August 9, 1971, all tidelands and shorelands 
enumerated in subsection (1) owned by the state of 
Washington shall not be sold except to public entities as 
may be authorized by law or except as provided in *sec- 
tion 2 of this 1974 amendatory act, and shall not be 
given away. 

(3) Tidelands and shorelands enumerated in subsec- 
tion (1) may be leased for a period not to exceed fifty- 
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five years: Provided, That nothing herein shall be con- 
strued as modifying or canceling any outstanding lease 
during its present term. 

(4) Nothing herein shall: 

(a) be construed to cancel an existing sale contract; 

(b) prohibit sale or exchange of beds and shorelands 
where the water course has changed and the area now 
has the characteristics of uplands; 

(c) prevent exchange involving state-owned tide and 
shorelands. [1974 ex.s. c 186 § 1; 1971 ex.s. c 217 § 2.] 


Reviser's note: *(1) Section 2 of 1974 ex.s. c 186 was vetoed. 
(2) For exception to this section, see RCW 79.01.474. 


79.01.471 Construction of RCW 79.01.470——Use 
and occupancy fee where unauthorized improvements 
placed on publicly owned aquatic lands. Nothing in 
RCW 79.01.470 and 79.01.471 shall be construed to 
prevent the assertion of public ownership rights in pub- 
licly owned aquatic lands or the leasing of such lands 
when such leasing is not contrary to the state-wide pub- 
lic interest. 

The department of natural resources may require the 
payment of a use and occupancy fee in lieu of a lease 
where improvements have been placed without authori- 
zation on publicly owned aquatic lands. [1974 ex.s. c 
186 § 3.] 


79.01.472 Vacation of waterways Extension of 
streets. Whenever any waterway established under the 
authority of the laws of this state, or any portion of such 
waterway, shall not have been excavated, or shall not be 
in use for the purposes of navigation, or shall no longer 
be required in the public interest to exist as a waterway, 
such waterway or portion thereof may be vacated by 
written order of the commissioner of public lands of the 
state of Washington whenever he shall be requested so 
to do by ordinance or resolution of the city council of the 
city in which such waterway is situate, in whole or in 
part, or, in case such waterway is situate, in whole or in 
part, in a port district organized under the laws of the 
state of Washington, whenever he shall be requested so 
to do by resolution of the port commission of such port 
district; and upon the making of such order the water- 
way or portion thereof shall thereupon be deemed to be 
and shall be thereby vacated: Provided, however, That if 
the waterway or portion thereof so vacated be navigable 
water of the United States, or otherwise within the ju- 
risdiction of the United States, a copy of such resolution 
or ordinance, together with a copy of said order of the 
commissioner of public lands certified to by him, shall 
be submitted to the secretary of the army and chief of 
engineers of the United States for their approval, and if 
they approve the same such waterway or portion thereof 
shall thereupon be deemed to be and shall be thereupon 
vacated. 7 

Upon such vacation occurring, in either of the man- 
ners aforesaid, the commissioner of public lands shall 
notify the city within, or in front of, which, such water- 
way is located, and the city shall have the right to ex- 
tend across the portions so vacated any existing streets, 
or to select therefrom such portions thereof as the city 
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may desire for street purposes, in no case to exceed one 
hundred fifty feet in width for any one street. Such se- 
lection shall be made within sixty days subsequent to the 
receipt of notice of the vacation of the portion of the 
waterway so vacated. 

Should such city fail to make such selection within 
such time, or within such time make such selection, the 
title of the remaining portions of such waterway so va- 
cated shall vest in the state, unless the same be situate 
within the territorial limits of a port district created un- 
der the laws of the state, in which event such title shall 
vest in said port district. If subsequent to such vacation, 
the vacated waterway or portion of waterway shall be 
embraced within the limits of a port district created un- 
der the laws of the state, the title to such portions 
thereof as shall then remain undisposed of by the state 
shall vest in such port district. Such title so vesting shall 
be subject to any railroad or street railway crossings ex- 
isting at the time of such vacation. [1967 ex.s. c 105 § 1; 
1927 c 255 § 118; RRS § 7797-118. Prior: 1913 c 171 
§§ 1, 2; 1909 c 63 §§ 1 through 3. Formerly RCW 
79.16.310.] 


Severability——1967 ex.s. c 105: See RCW 79.24.646. 


79.01.474 Second class shorelands——Sale. (1) The 
legislature finds that maintaining public lands in public 
ownership is often in the public interest. However, when 
second class shorelands on navigable lakes have minimal 
public value, the sale of those shorelands to the abutting 
upland owner may not be contrary to the public interest: 
Provided, That the purpose of this section is to remove 
the prohibition contained in RCW 79.01.470 regarding 
the sale of second class shorelands to abutting owners, 
whose uplands front upon the shorelands. Nothing con- 
tained in this section shall be construed to otherwise af- 
fect the rights of interested parties relating to public or 
private ownership of shorelands within the state. 

(2) Notwithstanding the provisions of RCW 79.01- 
.470, the department of natural resources may sell sec- 
ond class shorelands on navigable lakes to abutting 
owners whose uplands front upon the shorelands in cases 
where the board of natural resources has determined 
that these sales would not be contrary to the public in- 
terest. These shorelands shall be sold at the fair market 
value, but not less than five percent of the fair market 
value of the abutting upland, less improvements, to a 
maximum depth of one hundred fifty feet landward from 
the line of ordinary high water. 

(3) Review of a decision of the department regarding 
the sale price established for a shoreland to be sold pur- 
suant to this section may be obtained by the upland 
owner by filing a petition with the board of tax appeals 
created in accordance with chapter 82.03 RCW within 
thirty days of the date the department notified the owner 
regarding the price. The board of tax appeals shall re- 
view such cases in a "contested case” proceeding as de- 
scribed in chapter 34.04 RCW, and the board's review 
shall be de novo. Decisions of the board of tax appeals 
regarding fair market values determined pursuant to this 
section shall be final unless appealed to superior court 
pursuant to RCW 34.04.130. [1979 c 150 § 1.] 
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79.01.476 Effect of replat of tide or shore lands. Any 
replat of tide or shore lands heretofore, or hereafter, 
platted shall be in full force and effect and shall consti- 
tute a vacation of streets, alleys, waterways and other 
public places theretofore dedicated and the dedication of 
new streets, alleys, waterways and other public places 
appearing upon such replat, when the same is recorded 
and filed as in the case of original plats. [1927 c 255 § 
119; RRS § 7797-119. Prior: 1901 c 161 § 1; 1897 c 89 
§ 40; 1895 c 178 § 53. Formerly RCW 79.16.320.] 


79.01.480 Sale of tidelands other than first class. All 
tidelands, other than first class, shall be offered for sale 
and sold in the same manner as state lands, other than 
capitol building lands, but for not less than five dollars 
per lineal chain, measured on the United States meander 
line bounding the inner shore limit of such tidelands, and 
each applicant shall furnish a copy of the United States 
field notes certified to by the officer in charge thereof, of 
said meander line with his application, and shall pay 
one-tenth of the purchase price on the date of sale. 
[1927 c 255 § 120; RRS § 7797-120. Prior: 1899 c 86 § 
1; 1897 c 89 § 48. Formerly RCW 79.16.330.] 


79.01.484 Shorelands of second class——Sale or 
lease when in best public interest——Preference right of 
upland owner——Procedure upon determining sale or 
lease not in best public interest or where transfer made 
for public use——Platting. If application is made to 
purchase or lease any shorelands of the second class and 
the department of natural resources shall deem it for the 
best public interest to offer said shorelands of the second 
class for sale or lease, the department shall cause a no- 
tice to be served upon the abutting upland owner if he be 
a resident of this state, or if the upland owner be a non- 
resident of this state, shall mail to his last known post 
office address, as reflected in the county records a copy 
of a notice notifying him that the state is offering such 
shorelands for sale or lease, giving a description and the 
department's appraised fair market value of such shore- 
lands for sale or lease, and notifying such upland owner 
that he has a preference right to purchase or lease said 
shorelands at the appraised value thereof for a period of 
thirty days from the date of the service or mailing of 
said notice. If at the expiration of the thirty days from 
the service or mailing of the notice, as above provided, 
the abutting upland owner has failed to avail himself of 
his preference right to purchase or lease or to pay to the 
department the appraised value for sale or lease of the 
shorelands described in said notice, then in that event, 
except as otherwise provided in this section, said shore- 
lands may be offered for sale or lease and sold or leased 
in the manner provided for the sale or lease of state 
lands. 

The department of natural resources shall authorize 
the sale or lease, whether to abutting upland owners or 
others, only if such sale or lease would be for the best 
public interest. It is the intent of the legislature that 
whenever it is in the best public interest, the shorelands 
of the second class managed by the department of natu- 
ral resources shall not be sold but shall be maintained in 
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public ownership for the use and benefit of the people of 
the state. 

If, following an application by the abutting upland 
owner to either purchase or obtain an exclusive lease at 
appraised full market value or rental, the department 
deems that such sale or lease is not in the best public 
interest; or if property rights in state-owned second class 
shorelands are at any time withdrawn, sold or assigned 
in any manner authorized by law to a public agency for 
a use by the general public, the department shall within 
one hundred eighty days from receipt of such application 
to purchase or lease, or on reaching a decision to with- 
draw, sell, or assign such shorelands to a public agency: 

(1) Make a formal finding that the body of water ad- 
jacent to such shorelands is navigable; 

(2) Find that the state or the public has an overriding 
interest inconsistent with a sale or exclusive lease to a 
private person, and specifically identify such interest and 
the factor or factors amounting to such inconsistency; 
and 

(3) Provide for the review of said decision in accord- 
ance with the procedures prescribed by chapter 34.04 
RCW. 

Notwithstanding the above provisions, the department 
may cause any of such shorelands to be platted as is 
provided for the platting of shorelands of the first class, 
and when so platted such lands shall be sold or leased in 
the manner provided for the sale or lease of shorelands 
of the first class. [1969 ex.s. c 54 § 1; 1927 c 255 § 121; 
RRS § 7797-121. Prior: 1901 c 175 §§ 1 through 5; 
1899 c 86 § 1; 1897 c 89 § 252. Formerly RCW 
79.16.340.] 


79.01.488 Second class tide or shore lands detached 
from upland by navigable water. Tide or shore lands of 
the second class which are separated from the upland by 
navigable waters, shall be sold at not less than five dol- 
lars per acre; an applicant to purchase such tide or shore 
lands shall, at his own expense, survey and cause to be 
filed with his application a plat of the surveys of the 
land applied for, which surveys shall be connected with, 
and the plat shall show, two or more connections with 
the United States survey of the uplands, and the appli- 
cant shall also file the field notes of the survey of said 
land with his application. The commissioner of public 
lands shall examine and test said plat and field notes of 
survey, and if found incorrect or indefinite, he shall 
cause the same to be corrected or may reject the same 
and cause a new survey to be made. [1927 c 255 § 122; 
RRS § 7797-122. Prior: 1907 c 256 § 4; 1897 c 89 § 49; 
1895 c 178 §§ 65 through 68. Formerly RCW 
79.16.350.] 


79.01.492 Accretions Preference right to pur- 
chase. Any accretions that may be added to any tract or 
tracts of tide or shore lands heretofore sold or that may 
hereafter be sold, by the state, shall belong to the state 
and shall not be sold or offered for sale until such ac- 
cretions shall have been first surveyed under the direc- 
tion of the commissioner of public lands, and the owner 
of the adjacent tide or shore lands shall have the prefer- 
ence right to purchase said lands produced by accretion 
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for thirty days after the owner of the adjacent tide or 
shore lands shall be notified by registered mail of his 
preference right to purchase such accreted lands. [1927 
c 255 § 123; RRS § 7797-123. Prior: 1899 c 83 § 1; 
1897 c 89 § 51; 1895 c 178 § 81. Formerly RCW 
79.16.360.] 


79.01.496 Tide or shore lands Preference rights, 
time limit on exercise. All preference rights to purchase 
tide or shore lands awarded by the commissioner of 
public lands, or by the superior court in case of appeal 
from the award of the commissioner of public lands, 
shall be exercised by the parties to whom the award is 
made within thirty days from the date of the service of 
notice of the award by registered mail, by the payment 
to the commissioner of public lands of the sums required 
by law to be paid for a contract, or deed, as in the case 
of the sale of state lands, other than capitol building 
lands, and upon failure to make such payment such 
preference rights shall expire. [1927 c 255 § 124; RRS § 
7797-124. Prior: 1899 c 83 § 1; 1897 c 89 § 51. Form- 
erly RCW 79.16.370.] 


79.01.500 Court review of actions. Any applicant to 
purchase, or lease, any public lands of the state, or any 
valuable materials thereon, and any person whose prop- 
erty rights or interests will be affected by such sale or 
lease, feeling himself aggrieved by any order or decision 
of the board of state land commissioners, or the com- 
missioner of public lands, concerning the same, may ap- 
peal therefrom to the superior court of the county in 
which such lands or materials are situated, by serving 
upon all parties who have appeared in the proceedings in 
which the order or decision was made, or their attorneys, 
a written notice of appeal, and filing such notice, with 
proof, or admission, of service, with the board, or the 
commissioner, within thirty days from the date of the 
order or decision appealed from, and at the time of filing 
the notice, or within five days thereafter, filing a bond to 
the state, in the penal sum of two hundred dollars, with 
sufficient sureties, to be approved by the secretary of the 
board, or the commissioner, conditioned that the appel- 
lant shall pay all costs that may be awarded against him 
on appeal, or the dismissal thereof. Within thirty days 
after the filing of notice of appeal, the secretary of the 
board, or the commissioner, shall certify, under official 
seal, a transcript of all entries in the records of the 
board, or the commissioner, together with all processes, 
pleadings and other papers relating to and on file in the 
case, except evidence used in such proceedings, and file 
such transcript and papers, at the expense of the appli- 
cant, with the clerk of the court to which the appeal is 
taken. The hearing and trial of said appeal in the supe- 
rior court shall be de novo before the court, without a 
jury, upon the pleadings and papers so certified, but the 
court may order the pleadings to be amended, or new 
and further pleadings to be filed. Costs on appeal shall 
be awarded to the prevailing party as in actions com- 
menced in the superior court, but no costs shall be 
awarded against the state, the board, or the commis- 
sioner. Should judgment be rendered against the appel- 
lant, the costs shall be taxed against him and his sureties 
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on the appeal bond, except when the state is the only 
adverse party, and shall be included in the judgment, 
upon which execution may issue as in other cases. Any 
party feeling himself aggrieved by the judgment of the 
superior court may appeal therefrom to the supreme 
court or the court of appeals of the state, in the manner, 
and within the time, for appealing from judgments in 
actions at law. Unless appeal be taken from the judg- 
ment of the superior court, the clerk of said court shall, 
on demand, certify, under his hand and the seal of the 
court, a true copy of the judgment, to the board, or the 
commissioner, which judgment shall thereupon have the 
same force and effect as if rendered by the board, or the 
commissioner. In all cases of appeals from orders or de- 
cisions of the commissioner of public lands involving the 
prior right to purchase tidelands of the first class, if the 
appeal be not prosecuted, heard and determined, within 
two years from the date of the appeal, the attorney gen- 
eral shall, after thirty days’ notice to the appellant of his 
intention so to do, move the court for a dismissal of the 
appeal, but nothing herein shall be construed to prevent 
the dismissal of such appeal at any time in the manner 
provided by law. [1971 c 81 § 139; 1927 c 255 § 125; 
RRS § 7797-125. Prior: 1901 c 62 §§ | through 7; 1897 
c 89 § 52; 1895 c 178 § 82. Formerly RCW 79.08.030.] 


79.01.504 Authority to lease tidelands and harbor 
areas Conditions. The power to lease all platted first 
class tidelands, second class tidelands and all harbor ar- 
eas belonging to the state and situate upon tidal waters, 
shall be vested in the commissioner of public lands, who 
shall have authority to make leases thereof to such per- 
sons, upon such terms and conditions and for such length 
of time, conformably to the state Constitution and this 
chapter, as he may prescribe. All applications for leases 
of harbor areas situate upon tidal waters, or tidelands, 
lying within the limits of a port district shall before the 
execution of any such lease be referred by the commis- 
sioner of public lands to the port commission of such 
port district who shall make such investigation as it 
deems advisable, and by resolution make to the commis- 
sioner of public lands within sixty days, such recommen- 
dations as to the character of the improvements, time of 
commencement and completion thereof, the percentage 
for fixing rental, and the terms and conditions of the 
lease, as to such port commission shall seem proper, 
which recommendations shall be advisory to but not 
binding upon the commissioner of public lands. No pref- 
erence rights are renewed or created under the provi- 
sions of this section and the power of the commissioner 
of public lands to grant or reject an application as the 
public interest in his judgment may require, is hereby 
declared, but nothing in this section contained shall be 
construed to nullify or qualify the provisions of RCW 
79.01.508, or 79.01.512. In every lease granted the com- 
missioner of public lands shall insert a provision reserv- 
ing to the state, port district, county, city or other public 
agency in the territory where the portion of the harbor 
area described in such lease is located, the right to as- 
sume and thereafter hold such lease upon acquirement 
of the tidelands contiguous thereto and fronting thereon, 
without any value for said lease except for improvements 
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thereon. [1927 c 255 § 126; RRS § 7797-126. Prior: 
1923 c 171 § 1. Formerly RCW 79.16.020.] 


Lease of state-owned fresh water harbor areas: Chapter 53.32 
RCW. 


79.01.508 Terms of leases. Applications, leases, and 
bonds of lessees, shall be in such form as the commis- 
sioner shall prescribe. Every lease shall provide that the 
rental shall be payable to the commissioner, and for 
cancellation by the commissioner upon sixty days' writ- 
ten notice for any breach of the conditions thereof. Ev- 
ery lessee shall furnish a bond, with surety satisfactory 
to the commissioner, in such penalty as he may pre- 
scribe, but not less than five hundred dollars, condi- 
tioned for the faithful performance of the terms of the 
lease and the payment of the rent when due. If the com- 
missioner shall at any time deem any bond insufficient, 
he may require the lessee to file a new and sufficient 
bond within thirty days after receiving notice so to do. 

Applications for leases of harbor areas upon tidal wa- 
ters shall be accompanied by such plans and drawings 
and other data concerning the proposed wharves, docks 
or other structures or improvements thereof as the com- 
missioner shall require. Every lease of harbor area shall 
provide that, wharves, docks or other conveniences of 
navigation and commerce adequate for the public needs, 
to be specified in such lease, shall be constructed within 
such time as may be fixed in each case by the commis- 
sioner; that in no case shall the construction be com- 
menced more than two years from the date of such lease 
and shall be completed within such reasonable time as 
the commissioner shall fix, any of which times may be 
extended by the commissioner either before or after their 
expiration, and the character of the improvements may 
be changed either before or after completion with the 
approval of the commissioner: Provided, That if in his 
opinion the improvements existing upon such harbor 
area or the tidelands adjacent thereto are adequate for 
the public needs, the commissioner may require the 
maintenance of such existing improvements and need not 
require further improvements. [1927 c 255 § 127; RRS 
§ 7797-127. Prior: 1923 c 171 § 2. Formerly RCW 
79.16.030.] 


79.01.512 Construction or extension of docks, 
wharves, etc. New lease. If the owner of any lease of 
harbor area upon tidal waters shall desire to construct 
thereon any wharf, dock or other convenience of naviga- 
tion or commerce, or to extend, enlarge or improve any 
existing structure used in connection with such harbor 
area, and shall deem the required expenditure not war- 
ranted by his right to occupy such harbor area during 
the remainder of the term of his lease, he may make ap- 
plication to the department of natural resources for a 
new lease of such harbor area for a period not exceeding 
thirty years. Upon the filing of such application accom- 
panied by such proper plans, drawings or other data, the 
department shall forthwith investigate the same and if it 
shall determine that the proposed work or improvement 
is in the public interest and reasonably adequate for the 
public needs, it shall by order fix the terms and condi- 
tions and the rate of rental for such new lease, such rate 
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of rental to be a fixed percentage during the term of 
such lease on the true and fair value in money of such 
harbor area, determined from time to time by the de- 
partment of natural resources as provided in RCW 79- 
.01.520. The department may propose modifications of 
the proposed wharf, dock or other convenience or exten- 
sions, enlargements or improvements thereon. The de- 
partment shall, within ninety days from the filing of 
such application notify the said applicant in writing of 
the terms and conditions upon which such new lease will 
be granted, and of the rental to be paid and if the appli- 
cant shall within ninety days thereafter elect to accept a 
new lease of such harbor area upon the terms and under 
the conditions and at the rental prescribed by the de- 
partment, the department shall make a new lease for 
such harbor area for the term applied for and the exist- 
ing lease shall thereupon be surrendered and canceled. 
[1969 ex.s. c 97 § 1; 1927 c 255 § 128; RRS § 
7797-128. Prior: 1923 ¢ 171 § 3. Formerly RCW 
79.16.040.] 


79.01.516 Re-leases of harbor areas. Upon the expi- 
ration of any lease of harbor area upon tidal waters 
hereafter expiring the owner thereof may apply for a re- 
lease of such harbor area for a period not exceeding 
thirty years. Such application shall be accompanied with 
maps showing the existing improvements upon such har- 
bor area and the tidelands adjacent thereto and with 
proper plans, drawings and other data showing any pro- 
posed extensions or improvements of existing structures. 
Upon the filing of such application the department of 
natural resources shall forthwith investigate the same 
and if it shall determine that the character of the 
wharfs, docks or other conveniences of commerce and 
navigation are reasonably adequate for the public needs 
and in the public interest, it shall by order fix and de- 
termine the terms and conditions upon which such re- 
lease shall be granted and the rate of rental to be paid 
which rate shall be a fixed percentage during the term of 
such lease on the true and fair value in money of such 
harbor area determined from time to time by the de- 
partment of natural resources as provided in RCW 79- 
01.520. [1969 ex.s. c 97 § 2; 1927 c 255 § 129; RRS § 
7797-129. Prior: 1923 c 171 § 4. Formerly RCW 
79.16.050.] 


79.01.520 Department's valuation of harbor areas 
prior to lease, renewal, or re-lease——Appeal. Prior to 
the issuance of a lease, renewal lease, or re—lease of har- 
bor area on tidal waters under the preceding sections of 
this chapter, and every five years thereafter during the 
life of all leases written after August 11, 1969, and no 
less frequently than every five years for all prior leases, 
the department of natural resources shall determine the 
true and fair value in money of such harbor area (exclu- 
sive of the improvements thereon), which value shall be 
the value at which the property would be taken in pay- 
ment of a just debt from a solvent debtor. All harbor 
area leases will stipulate the percentage rate of said val- 
ues that will be paid as the annual rent during the period 
until the next reappraisal of the value of the harbor area 
as established herein: Provided, That the applicant, or 
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lessee, being dissatisfied with the valuation as fixed by 
the department of natural resources shall have the right 
of appeal from the findings of the department to a valu- 
ation board to be composed of the county commission- 
ers, the county treasurer and the county assessor of the 
county in which the harbor area is located. To perfect 
such appeal, notice thereof shall be in writing and a copy 
must, within thirty days after receipt of notice of the 
department of natural resources’ valuation, be personally 
served upon each member of the board of county com- 
missioners and upon the county treasurer, the county as- 
sessor, and the administrator of the department of 
natural resources; or such copy may be left at the resi- 
dence of such officer with some person of suitable age 
and discretion. Service of the notice may be made by 
any person qualified to serve a summons in a civil ac- 
tion. Within five days following the service of said notice 
on the chairman of the board of county commissioners, 
said chairman shall fix a time and place for a meeting of 
said valuation board and shall notify each of the officers 
of said board thereof, which said time shall be not less 
than five nor more than ten days from the date of giving 
said notice; like notice of the time and place fixed for 
said hearing shall also be given the applicant, or lessee, 
and the department of natural resources. Except as 
otherwise provided in chapter 79.01 RCW, such hearing 
will be conducted in compliance with chapter 34.04 
RCW. At the time and place fixed for said meeting, the 
said board shall meet and determine, by such means as 
it may select, the valuation of the harbor area in ques- 
tion. A majority of said officers shall constitute a quo- 
rum for the purpose of determining the question, and the 
valuation shall be determined by a majority vote of the 
members of said board. If a majority of the members of 
said board participate in said meeting no question shall 
be made as to any irregularity of the giving of the no- 
tices required. The meeting of the board and its deliber- 
ations and voting shall be open to the public and any 
interested parties. The decision of the board of the ques- 
tion of valuation shall be final and conclusive on all par- 
ties. [1979 Ist ex.s. c 97 § 1; 1969 ex.s. c 97 § 3; 1927 c 
255 § 130; RRS § 7797-130. Prior: 1923 c 171 § 5. 
Formerly RCW 79.16.060.] 


79.01.521 Rules for lease of harbor areas. Not later 
than January 1, 1980, the department of natural re- 
sources shall adopt by rule pursuant to chapter 34.04 
RCW such appraisal and other procedures and require- 
ments as the department deems reasonably necessary to 
accomplish the purposes of RCW 79.01.520. These rules 
shall include provisions for a reduced annual rental rate 
or rates and establish criteria and standards for granting 
the reduced rental rate or rates to qualifying lessees 
based on the extent to which they encourage public ac- 
cess to and use of the leased property and any improve- 
ments thereto. [1979 Ist ex.s. c 97 § 3.] 


79.01.524 Procedure to re-lease harbor areas. Upon 
receipt of the valuation of any tract of harbor area ap- 
plied for, under RCW 79.01.516, the commissioner shall 
notify the applicant of the terms and conditions upon 
which the re—lease will be granted and of the rental 
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fixed, and such applicant or his successor in interest 
shall have the option for the period of sixty days from 
the date of the service of such notice in which to accept 
a lease on the terms and conditions and at the rental so 
fixed and determined. If such terms and conditions and 
rental be accepted a new lease shall be granted for the 
term applied for. If such terms and conditions be not 
accepted within the time aforesaid or within such further 
time, not exceeding three months, as said commissioner 
shall grant, the same shall be deemed rejected by the 
applicant, and the commissioner shall give eight weeks’ 
notice by publication in one or more weekly newspapers 
printed and of general circulation in the county in which 
such harbor area is situate, that a lease of such harbor 
area will be sold on said terms and conditions and at 
said rental at a time and place specified in such notice 
(which shall not be more than three months from the 
date of the first publication of said notice) to the person 
offering at such public sale to pay the highest sum as a 
cash bonus at the time of sale for such lease. Notice of 
such sale shall be served upon the applicant at least six 
weeks prior to the date thereof. The person paying the 
highest sum as a cash bonus shall be entitled to lease 
such harbor area. If such lease be not sold at such public 
sale the commissioner may at any time or times again 
fix the terms, conditions and rental and again advertise 
such lease for sale as above provided and upon similar 
notice, upon failure to secure any sale of such lease as 
above prescribed, the commissioner may issue revocable 
leases without requirement of improvements for one year 
periods at the minimum rate of two percent. [1927 c 255 
§ 131; RRS § 7797-131. Prior: 1923 c 171 § 6. Form- 
erly RCW 79.16.070.] 


79.01.525 Increasing rates for lease of harbor ar- 
eas Expiration date. During the term of an existing 
lease and in issuing or renewing leases or re—leasing 
harbor areas pursuant to RCW 79.01.520, the annual 
rental fee for a harbor area lease shall not increase at a 
rate of more than six percent per year, regardless of the 
reappraised value of the harbor area unless the reap- 
praisal is conducted by an independent fee appraiser who 
is a member of the Appraisal Institute and designated 
M.A.I. or a member of the Society of Real Estate Ap- 
praisers who is designated S.R.P.A. or S.R.E.A. and 
who uses local comparable land values. This section shall 
expire and have no further legal effect after July 1, 
1982. [1979 Ist ex.s. c 97 § 2.] 


79.01.528 Regulation of wharfage, dockage and other 
tolls. The state of Washington shall ever retain and does 
hereby reserve the right to regulate the rates of wharf- 
age, dockage and other tolls to be imposed by the lessee 
or his assigns upon commerce for any of the purposes for 
which the leased area may be used and the right to pre- 
vent extortion and discrimination in such use thereof. 
[1927 c 255 § 132; RRS § 7797-132. Prior: 1923 c 171 
§ 7. Formerly RCW 79.16.080.] 


79.01.532 "Person" defined. The word "person" as 
used in the preceding sections relating to the leasing of 
harbor areas, shall be construed to mean, person, firm, 
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corporation, political subdivision or municipality, or any 
public commission. [1927 c 255 § 133; RRS § 
7797-133. Prior: 1923 c 171 § 8. Formerly RCW 
79.16.010.] ; 


79.01.536 Lease of unplatted first class tide or shore 
lands for booming purposes. The commissioner of public 
lands is authorized to lease to the abutting upland owner 
any unplatted first class tide or shore lands or in case 
the abutting uplands are not improved and occupied for 
residential purposes and the abutting upland owner has 
not filed an application for the lease of such lands, may 
lease the same to any person, firm or corporation for 
booming purposes. 

The commissioner of public lands shall prior to the is- 
suance of any lease under the provisions of this section 
fix the annual rental for the lands and prescribe the 
terms and conditions of the lease. No lease issued under 
the provisions of this section shall be for a longer term 
than ten years from the date thereof and every such 
lease shall be subject to termination upon ninety days' 
notice to the lessee in the event that the commissioner of 
public lands shall decide that it is to the best interest of 
the state that such tide or shore lands be surveyed and 
platted. Failure to use any lands leased under the provi- 
sions of this section for booming purposes, for such pur- 
poses, for a period of one year shall work a forfeiture of 
such lease and such land shall revert to the state without 
any notice to the lessee upon the entry of a declaration 
of forfeiture in the records of the commissioner of public 
lands. At the expiration of any lease issued under the 
provisions of this section, the lessee, his successors or as- 
signs, shall have a preference right to re—lease the lands 
covered by his original lease, or any portion thereof if 
the commissioner of public lands shall deem it to the 
best interest of the state to re—lease the same, for suc- 
ceeding periods not exceeding five years each at such 
rental and upon such terms and conditions as may be 
prescribed by said commissioner of public lands. [1927 c 
255 § 134; RRS § 7797-134. Prior: 1923 c 29 § 1; 1921 
c 118 §§ 1,2. Formerly RCW 79.16.090.]} 


79.01.540 Lease of second class tide or shore lands 
for booming purposes. The commissioner of public lands 
is authorized to lease any second class tide or shore 
lands, whether reserved from sale, or from lease for 
other purposes, by or under authority of law, or not, ex- 
cept any oyster reserve containing oysters in merchant- 
able quantities, to any person, firm or corporation, for 
booming purposes, for any term not exceeding ten years 
from the date of such lease, for such annual rental and 
upon such terms and conditions as the commissioner of 
public lands may fix and determine, and to forfeit and 
terminate any such lease at any time for failure to pay 
the fixed rental or for any violation of the terms or con- 
ditions thereof. The lessee of any such lands for booming 
purposes shall receive, hold and assort the logs and other 
timber products of all persons requesting such service 
and upon the same terms and without discrimination, 
and may charge and collect tolls for such service not to 
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exceed seventy-five cents per thousand feet scale mea- 
sure on all logs, spars or other large timber and reason- 
able rates on all other timber products, and shall be 
subject to the same duties and liabilities, so far as the 
same are applicable, as are imposed upon boom compa- 
nies organized under the laws of this state. Failure to use 
any lands leased under the provisions of this section for 
booming purposes for the period of one year shall work a 
forfeiture of such lease, and such lands shall revert to 
the state without any notice to the lessee upon the entry 
of a declaration of forfeiture in the records of the com- 
missioner of public lands. At the expiration of any lease 
issued under the provisions of this section, the lessee 
shall have the preference right to re—lease the lands cov- 
ered by his original lease for a further term, not exceed- 
ing ten years, at such rental and upon such terms and 
conditions as may be prescribed by the commissioner of 
public lands. [1927 c 255 § 135; RRS § 7797-135. 
Prior: 1917 c 148 § 12; 1911 c 86 § 1; 1907 c 233 § 1. 
Formerly RCW 79.16.100.]} 


79.01.544 Lease of platted shorelands. The commis- 
sioner of public lands is authorized to lease any platted 
first class shorelands, or any second class shorelands, in 
the same manner as provided for the lease of state lands, 
except capitol building lands, but in all cases where ap- 
plication is made for the lease of any second class shore- 
lands adjacent to upland, under the provisions of this 
section, the same shall be leased per lineal chain front- 
age, and the United States field notes of the meander 
line shall accompany each application as required for the 
sale of such lands, and when application is made for the 
lease of second class shorelands separated from the up- 
land by navigable waters, the application shall be ac- 
companied by the plat and field notes of a survey of the 
lands applied for, as required with applications for the 
purchase of such lands. [1927 c 255 § 136; RRS § 
7797-136. Prior: 1899 c 86 § 2; 1897 c 89 § SO. Form- 
erly RCW 79.16.110.]} 


79.01.548 Failure to purchase or re-lease tide or 
shore lands Appraisement of improvements. In case 
any lessee of tide or shore lands, for any purpose except 
mining of valuable minerals, or coal, or extraction of 
petroleum or gas, or his successor in interest, shall after 
the expiration of any lease fail to purchase or re—lease 
from the state the tide or shore lands formerly covered 
by his lease, when the same are offered for sale or re- 
lease, then and in that event the commissioner of public 
lands shall appraise and determine the value of all im- 
provements existing upon such tide or shore lands at the 
expiration of the lease, which are not capable of removal 
without damage to the land, including the cost of filling 
and raising said property above high tide, or high water, 
whether filled or raised by the lessee or his successors in 
interest, or by virtue of any contract made with the 
state, and also including the then value to the land of all 
existing local improvements paid for by such lessee or 
his successors in interest. In case the lessee or his suc- 
cessor in interest, is dissatisfied with the appraised value 
of such improvements as determined by the commis- 
sioner of public lands, he shall have the right to appeal 
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to the superior court of the county wherein said tide or 
shore lands are situated, within the time and according 
to the mode prescribed in this chapter for taking appeals 
from decisions of the commissioner of public lands. In 
case such tide or shore lands are leased, or sold, to any 
person, persons or corporation, other than such lessee or 
his successor in interest, within three years from the ex- 
piration of the former lease, the bid of such subsequent 
lessee or purchaser shall not be accepted until payment 
is made by such subsequent lessee or purchaser of the 
appraised value of the improvements as determined by 
the commissioner of public lands, or as may be deter- 
mined on appeal, to such former lessee, or his successor 
in interest. In case such tide or shore lands are not 
leased, or sold, within three years after the expiration of 
such former lease, then and in that event, such improve- 
ments existing on the lands at the time of any subse- 
quent lease or sale thereof, shall be considered a part of 
the land, and shall be taken into consideration in ap- 
praising the value, or rental value, of the land, and sold, 
or leased, with the land. [1927 c 255 § 137; RRS § 
7797-137. Prior: 1905 c 173 §§ 1 through 3. Formerly 
RCW 79.16.120.] 


79.01.552 Sale of small tracts adjoining oyster 
lands——Procedure——Reversion. The commissioner of 
public lands upon the filing in his office by any person, 
firm or corporation owning any oyster lands within, or 
abutting upon, any state oyster reserve, of an application 
to purchase any tract or parcel of tideland lying between 
said oyster land and the adjoining shore, or any small or 
isolated tract of tideland, not exceeding three acres in 
extent, lying between his said oyster lands and any ad- 
joining oyster lands heretofore sold by the state, accom- 
panied by an abstracter's certificate of title or other 
evidence of title to the applicant's oyster lands de- 
manded by the commissioner of public lands, and by the 
field notes of a survey and plat of the lands applied for, 
the commissioner of public lands shall examine such ev- 
idence of title and such field notes and plat and cause 
the land applied for to be inspected, and if he shall find 
that the title to the adjoining land is in the applicant and 
that the land applied for is of little value to the state for 
the future development of the state's oyster reserves, due 
to its size and isolation, he shall thereupon appraise the 
value of the land applied for, and upon the payment of 
the appraised value to the commissioner of public lands 
cause a deed to be issued for the land applied for in the 
same manner as deeds of state lands are issued, which 
deed shall contain a covenant or condition of defeasance 
to the effect that if said lands be used for any other 
purpose than the cultivation of oysters or edible shell 
fish, then such deed shall be canceled and the lands de- 
scribed therein revert to the state: Provided, That if the 
tract of land applied for is located between the lands of 
two or more owners, then upon the application of either 
of the adjoining owners, the others shall be notified of 
such application and given sixty days within which to 
apply for the purchase of said land, and if others of said 
adjoining owners make application to purchase said 
land, the commissioner of public lands shall determine 
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an equitable division of said land between said appli- 
cants, and each shall be given the privilege of purchasing 
the part allotted to him, but if any of said adjoining 
owners fail for a period of sixty days to purchase said 
land at the appraised value, then the other adjoining 
owner, or owners, shall have the privilege of purchasing 
the land. [1927 c 255 § 138; RRS § 7797-138. Prior: 
1919 c 165 §§ 1 through 3. Formerly RCW 79.20.120.] 


Sale, lease, disposal of oyster reserves: RCW 75. 24.030. 


79.01.556 Contract in lieu of deed to small oyster 
tracts. In lieu of a deed as provided for in the preceding 
section, a contract may be issued to the applicant by the 
terms of which one-fifth of the purchase price may be 
paid to the commissioner, and the remainder in four 
equal annual installments, with interest on deferred pay- 
ments at the rate of six percent per annum, and if said 
applicant shall comply with the terms of said contract 
and make the payments therein provided for, a deed 
shall issue as provided in the preceding section: Pro- 
vided, That said contract shall contain a covenant of de- 
feasance as is provided in the case of a deed issued under 
the provisions of the preceding section: And provided 
further, That such contract shall be subject to cancella- 
tion by the commissioner of public lands for failure to 
comply with its provisions: And provided further, That 
whenever an installment shall mature, the contract 
holder may, if he so elect, pay more than one install- 
ment. All moneys received for the sale of tidelands under 
the provisions of this and the preceding section shall be 
paid into the state treasury to the credit of the *state 
oyster reserve fund. [1927 c 255 § 139; RRS § 
7797-139. Prior: 1919 c 165 §§ 4, 5. Formerly RCW 
79.20.130.] 


*Reviser's note: The "state oyster reserve fund" was abolished and 
the moneys therein were transferred to the fisheries fund by 1939 c 56 
which act was repealed by 1949 c 112. 1955 c 12 reenacted 1949 c 
112. Compare 1955 c 12 §§ 75.08.230 and 75.24.030 with RCW 79- 
01.552 and 79.01.556. 


79.01.560 Sale of reserved or reversionary rights in 
tidelands. Upon an application to purchase the reserved 
and reversionary rights of the state in any tidelands sold 
under the provisions of chapter 24 of the Laws of 1895, 
or chapter 25 of the Laws of 1895, or chapter 165 of the 
Laws of 1919, or the provisions of RCW 79.01.552, or 
either such reserved or reversionary right if only one ex- 
ist, being filed in the office of the commissioner of public 
lands by the owner of such tidelands, accompanied by an 
abstracter's certificate, or other evidence of the appli- 
cant's title to such lands, the commissioner of public 
lands, if he find the applicant is the owner of the tide- 
lands, is authorized to inspect, appraise and sell, for not 
less than the appraised value, such reserved or rever- 
sionary rights of the state to the applicant, and upon 
payment of the purchase price to cause a deed to be is- 
sued therefor as in the case of the sale of state lands, or 
upon the payment of one-fifth of the purchase price, to 
issue a contract of sale therefor, providing that the re- 
mainder of the purchase price may be paid in four equal 
annual installments, with interest on deferred payments 
at the rate of six percent per annum, or sooner at the 
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election of the contract holder, which contract shall be 
subject to cancellation by the commissioner of public 
lands for failure to comply with its provisions, and upon 
the completion of the payments as provided in such con- 
tract to cause a deed to the lands described in the con- 
tract to be issued to the holder thereof as in the case of 
the sale of state lands. [1927 c 255 § 140; RRS § 
7797-140. Prior: 1925 ex.s. c 190 §§ 1, 2. Formerly 
RCW 79.20.140.] 


Reviser's note: Chapters 24 and 25 of the Laws of 1895 have been 
repealed by 1935 c 47 and chapter 165 of the Laws of 1919 has been 
repealed by 1935 c 115. 


79.01.564 Location of line dividing tidelands from 
shorelands in tidal rivers. The commissioner of public 
lands is hereby authorized to locate in all navigable 
rivers in this state, which are subject to tidal flow, the 
line dividing the tidelands in such river from the shore- 
lands in such river and such classification or the location 
of such dividing line shall be final and not subject to re- 
view, and the commissioner shall enter the location of 
said line upon the plat of the tide and shore lands af- 
fected. [1927 c 255 § 141; RRS § 7797-141. Formerly 
RCW 43.12.090.] 


79.01.568 Leasing beds of tidal waters for shellfish 
cultivation or other aquaculture use. The beds of all nav- 
igable tidal waters in this state lying below extreme low 
tide, except as prohibited by Article XV, section | of the 
Washington state Constitution, shall be subject to lease 
for the purpose of planting and cultivating thereon oys- 
ter beds, or for the purpose of cultivating clams or other 
edible shellfish, or for other aquaculture use, for periods 
not to exceed ten years. 

Where the lands are used for the cultivation of oys- 
ters, the parcels leased shall not exceed forty acres. 

Where the lands are used for the cultivation of clams 
or other aquaculture use, the department of natural re- 
sources may, in its discretion, grant leases for larger 
parcels. 

Nothing in chapter 228, Laws of 1967, shall prevent 
any person from leasing more than one parcel, as offered 
by the department. [1979 Ist ex.s. c 123 § 1; 1967 c 228 
§ 1; 1963 c 79 § 1; 1961 c 73 § 9; 1951 c 271 § 39; 1927 
c 255 § 142; RRS § 7797-142. Prior: 1899 c 136 § 1. 
Formerly RCW 79.20.010.] 


Sanitary control of shellfish: Chapter 69.30 RCW. 
Shellfish: Chapter 75.24 RCW. 


79.01.570 Geoduck harvesting Leases, agree- 
ments, regulation. (1) The department of natural re- 
sources may enter into leases or harvesting agreements 
for the harvesting of geoducks. The department of natu- 
ral resources may place terms and conditions in the 
leases or harvesting agreements as the department deems 
necessary. The department of natural resources may en- 
force the provisions of any lease or harvesting agreement 
by suspending or canceling the lease or harvesting 
agreement or through any other means contained in the 
lease or harvesting agreement. The department of natu- 
ral resources may cancel any lease or harvesting agree- 
ment upon receiving a report from the department of 
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licensing or harvesting provisions under Title 75 RCW. 
Any lessee may terminate a lease entered into pursuant 
to this subsection if actions of a governmental agency, 
beyond the control of the lessee, its agents or its em- 
ployees, prohibit harvesting, for a period exceeding 
thirty days, during the term of the harvesting agreement. 
Upon termination of the lease, the lessee shall be reim- 
bursed by the lessor for the cost paid on the lease less 
the value of the harvest already accomplished by the 
lessee on the leasehold. 

(2) After May 8, 1979, all leases of state lands or 
harvesting agreements under this title for the purpose of 
harvesting geoduck clams shall require the lessee and the 
lessee's agent or representatives to comply with all ap- 
plicable commercial diving safety standards and regula- 
tions promulgated and implemented by the federal 
occupational safety and health administration estab- 
lished under the federal occupational safety and health 
act of 1970 as such law exists on the effect date of this 
act (84 stat. 1590 et seq.; 29 U.S.C. sec. 651 et seq.): 
Provided, That for the purposes of this section and 
RCW 75.24.100 as now or hereafter amended all per- 
sons who dive for geoducks are deemed to be employees 
as defined by the federal occupational safety and health 
act. All leases shall provide that failure to comply with 
these standards is cause for suspension or cancellation of 
the lease: Provided further, That for the purposes of this 
subsection if the lessee is the holder of a tract license 
and contracts with another entity for the harvesting of 
geoducks, the lease shall not be suspended or canceled if 
the lessee terminates its business relationship with such 
entity until compliance with the subsection is secured. 
[1979 Ist ex.s. c 141 § 8.] 


79.01.572 Leasing for oyster beds, cultivating clams 
or other shellfish——-Who may lease——Applica- 
tion Deposit. Any person desiring to lease lands for 
the purpose of planting and cultivating thereon oyster 
beds or for the purpose of cultivating clams and other 
edible shellfish, shall file with the commissioner of pub- 
lic lands, on a proper form an application in writing 
signed by the applicant and accompanied by a map of 
the land desired to be leased, describing the lands by 
metes and bounds tied to at least two United States 
government corners, and by such reference to local ge- 
ography as shall suffice to convey a knowledge of the 
location of the lands with reasonable accuracy to persons 
acquainted with the vicinity, and accompanied by a de- 
posit of ten dollars which deposit shall be returned to the 
applicant in case a lease is not granted. [1967 c 163 § 5; 
1927 c 255 § 143; RRS § 7797-143. Prior: 1899 c 136 
§§ 3, 5. Formerly RCW 79.20.020.] 


1967 Act adopted to implement Amendment 42——Severability —— 
1967 c 163: See notes following RCW 64.16.005. 


79.01.576 Leasing for oyster beds, cultivating clams 
or other shellfish——Inspection and report by director of 
fisheries Rental and term. The commissioner, upon 
the receipt of an application for a lease for the purpose 
of planting and cultivating oyster beds or for the purpose 
of cultivating clams or other edible shellfish, shall notify 
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the director of fisheries of the filing of the application, 
describing the lands applied for. The director of fisheries 
shall cause an inspection of the lands applied for to be 
made and shall make a full report to the commissioner 
of his findings as to whether it is necessary, in order to 
protect existing natural oyster beds, and to secure ade- 
quate seeding thereof, to retain the lands described in 
the application for lease or any part thereof, and in the 
event the director deems it advisable to retain the lands 
or any part thereof for the protection of existing natural 
oyster beds or to guarantee the continuance of an ade- 
quate seed stock for existing natural oyster beds, the 
same shall not be subject to lease. However, if the di- 
rector determines that the land applied for or any part 
thereof may be leased, he shall so notify the commis- 
sioner of public lands and the director shall cause an ex- 
amination of the lands to be made to determine the 
presence, if any, of natural oysters, clams or other edible 
shellfish on said lands, and to fix the rental value of the 
land for use for oyster, clam, or other edible shellfish, 
cultivation. In his report to the commissioner, the direc- 
tor shall recommend a minimum rental price for said 
land and an estimation of the value of the oysters, clams, 
or other edible shellfish, if any, then present on the lands 
applied for. The lands approved by the director for lease 
may then be leased to the applicant for a period of not 
less than five years nor more than ten years at a rental 
not less than the minimum rental recommended by the 
director of fisheries. In addition, before entering upon 
possession of the land, the applicant shall pay the value 
of the oysters, clams, or other edible shellfish, if any, 
then present on the land as determined by the director, 
plus the expense incurred by the director in investigating 
the quantity of oysters, clams, or other edible shellfish, 
present on the land applied for. [1967 c 228 § 3; 1951 c 
271 § 40; 1927 c 255 § 144. Prior: 1927 c 255 §§ 145, 
147; 1923 c 59 § 1; 1899 c 136 §§ 3, 4. Formerly RCW 
79.20.030.] 


79.01.580 Leasing for oyster beds, cultivating clams 
or other shellfish Survey and boundary markers. Be- 
fore entering into possession of the leased lands the ap- 
plicant shall cause the same to be surveyed by a 
registered land surveyor, and he shall furnish to the 
commissioner of public lands and to the director of fish- 
eries a map of the leased premises signed and certified 
by the registered land survey. The lessee shall also cause 
the boundaries of the leased premises to be marked by 
piling monuments or other markers of a permanent na- 
ture as the director of fisheries may direct. [1951 c 271 
§ 41 (adding a new section to 1927 c 255). Formerly 
RCW 79.20.035.] 


Registered land surveyors: Chapter 18.43 RCW. 


79.01.584 Leasing for oyster beds, cultivating clams 
or other shellfish Renewal lease. The commissioner 
of public lands may, upon the filing of an application for 
a renewal lease, cause the lands to be inspected, and if 
he deem it for the best interests of the state to re—lease 
said lands, he shall issue to the applicant a renewal lease 
for such further period not exceeding ten years and un- 
der such terms and conditions as may be determined by 
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the commissioner. In case of an application for a re- 
newal lease it shall not be necessary for the lands to be 
inspected and reported upon by the *director of fisheries 
and game. [1967 c 228 § 4; 1927 c 255 § 146; RRS § 
7797-146. Prior: 1923 c 59 § 1. Formerly RCW 
79.20.050:] 


*Reviser's note: The powers and duties of the “director of fisheries 
and game” relating to oysters have devolved on the director of fisheries 
through a chain of statutes as follows: 1933 c 3; 1949 c 112; 1955 c 12; 
see Title 75 RCW. 


79.01.588 Leasing for oyster beds, cultivating clams 
or other shellfish Reversion for use other than culti- 
vation of shellfish. All leases of lands for the purpose of 
planting and cultivating oyster beds, clam beds, or other 
edible shellfish beds, shall expressly provide that if at 
any time after the granting of said lease, the lands de- 
scribed therein shall cease to be used for the purpose of 
oyster beds, clam beds, or other edible shellfish beds, 
they shall thereupon revert to and become the property 
of the state and that the same are leased only for the 
purpose of cultivating oysters, clams, or other edible 
shellfish thereon, and that the state reserves the right to 
enter upon and take possession of said lands if at any 
time the same are used for any other purpose than the 
cultivation of oysters, clams, or other edible shellfish. 
[1967 c 228 § 5; 1927 c 255 § 148; RRS § 7797-148. 
Prior: 1899 c 136 § 7. Formerly RCW 79.20.070.] 


79.01.592 Leasing for oyster beds, cultivating clams 
or other shellfish——Abandonment Application for 
other lands. If from any cause any lands leased for the 
purpose of planting and cultivating oyster beds, clam 
beds, or other edible shellfish beds, shall become unfit 
and valueless for any such purposes, the lessee or his as- 
signs, upon certifying such fact under oath to the com- 
missioner of public lands, together with the fact that he 
has abandoned such land, shall be entitled to make ap- 
plication for other lands for such purposes. [1967 c 228 
§ 6; 1927 c 255 § 149; RRS § 7797-149. Prior: 1899 c 
136 § 10. Formerly RCW 79.20.080.] 


79.01.596 Use of tide and shore lands granted to 
United States——Purposes——Limitations. The use of 
any tide and shore lands belonging to the state, and ad- 
joining and bordering on any tract, piece or parcel of 
land, which may have been reserved or acquired, or 
which may hereafter be reserved or acquired, by the 
government of the United States, for the purpose of 
erecting and maintaining thereon forts, magazines, arse- 
nals, dock yards, navy yards, prisons, penitentiaries, 
lighthouses, fog signal stations, aviation fields, or other 
aids to navigation, be and the same is hereby granted to 
the United States, so long as the upland adjoining such 
tide or shore lands shall continue to be held by the gov- 
ernment of the United States for any of the public pur- 
poses above mentioned: Provided, That this grant shall 
not extend to or include any lands covered by more than 
four fathoms of water at ordinary low tide; and shall not 
be construed to prevent any citizen of the state from us- 
ing said lands for the taking of food fishes so long as 
such fishing does not interfere with the public use of 
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them by the United States. [1927 c 255 § 150; RRS § 
7797-150. Prior: 1909 c 110 § 1; 1890 p 428 § 1. Form- 
erly RCW 79.32.010.] 


79.01.600 Use of tide and shore lands granted to 
United States Application Proof of upland 
use——Conveyance. Whenever application is made to 
the commissioner of public lands by any department of 
the United States government for the use of any tide or 
shore lands belonging to the state and adjoining and 
bordering on any upland held by the United States for 
any of the purposes mentioned in the preceding section, 
upon proof being made to said commissioner of public 
lands that such uplands are so held by the United States 
for such purposes, he shall cause such fact to be entered 
in the records of his office and shall certify such fact to 
the governor and who shall execute a deed, in the name 
of the state attested by the secretary of state, conveying 
the use of such lands, for said purposes, to the United 
States, so long as it shall continue to hold for said public 
purposes the uplands adjoining said tide and shore lands. 
[1927 c 255 § 151; RRS § 7797-151. Prior: 1909 c 110 
§ 2. Formerly RCW 79.32.020.] 


79.01.604 Use of tide and shore lands granted to 
United States Easements over tide or shore lands to 
United States. Whenever application is made to the 
commissioner of public lands, by any department of the 
United States government, for the use of any tide or 
shore lands belonging to the state, for any public pur- 
pose, and said commissioner shall be satisfied that the 
United States requires or may require the use of such 
tide or shore lands for such public purpose, said com- 
missioner may reserve such tide or shore lands from 
public sale and grant the use of them to the United 
States, so long as it may require the use of them for such 
public purposes; and the commissioner of public lands 
shall certify such fact to the governor, who shall there- 
upon execute an easement to the United States, which 
shall: be attested by the secretary of state, granting the 
use of such tide or shore lands to the United States, so 
long as it shall require the use of them for said public 
purpose. [1927 c 255 § 152; RRS § 7797-152. Prior: 
1909 c 110 § 3. Formerly RCW 79.32.030.] 


79.01.608 Use of tide and shore lands granted to 
United States Reversion on cessation of use. When- 
ever the United States shall cease to hold and use any 
uplands for the use and purpose mentioned in RCW 79- 
.01.596 or shall cease to use any tide or shore lands for 
the purpose mentioned in RCW 79.01.604, the grant or 
easement of such tide or shore lands shall be terminated 
thereby, and said tide or shore lands shall revert to the 
state without resort to any court or tribunal. [1927 c 255 
§ 153; RRS § 7797-153. Prior: 1909 c 110 § 4. Form- 
erly RCW 79.32.040.] 


79.01.612 Management of acquired lands—— 
Rental. Repairs. The commissioner of public lands 
shall have the power and it shall be his duty to manage 
and control all lands acquired by the state by escheat or 
operation of law and all lands acquired by the state by 
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deed of sale or gift or by devise, except such lands as are 
conveyed or devised to the state to be used for a partic- 
ular purpose and he shall cause such lands to be in- 
spected, appraised, managed, leased or sold in the same 
manner as is prescribed in this chapter for the sale or 
lease of state lands, other than capitol building lands, 
and the proceeds of the lease or sale of all such lands 
shall be covered into the common school fund in the 
state treasury in the manner prescribed by law: Pro- 
vided, That if the grantor in any such deed or the testa- 
tor in case of a devise shall specify that the proceeds of 
the sale or lease of such lands shall be devoted to a par- 
ticular purpose such proceeds shall be so applied: And 
provided further, That the commissioner of public lands 
is authorized to employ an agent or agents to rent any 
improved escheated, deeded or devised urban property 
for such rental and time and in such manner as the 
commissioner may direct, but no such property shall be 
rented by such agent for a longer period than one year 
and no such tenant shall be entitled to compensation for 
any improvement which he shall make on such property. 
Such agent or agents shall cause such repairs to be made 
to such property as the commissioner of public lands 
may direct, and shall deduct the cost thereof, together 
with such compensation and commission as the commis- 
sioner shall authorize, from the rentals of such property 
and the remainder which shall have been collected shall 
be transmitted monthly to the commissioner of public 
lands. [1927 c 255 § 154; RRS § 7797-154. Formerly 
RCW 43.12.100.] 


Real property distributed to state by probate court decree, jurisdic- 
tion of commissioner of public lands over: RCW 11.08. 220. 


79.01.616 Leases for prospecting and contracts for 
mining of valuable minerals and specified materials 
Execution authorized Lands subject to——Size of 
tracts. The department of natural resources shall have 
the power to execute leases, for prospecting, and con- 
tracts for the mining of valuable minerals and specified 
materials, except hydrocarbons, upon and from any 
public lands belonging to or held in trust by the state, or 
which have been sold and the minerals thereon reserved 
by the state, to any person, in tracts of not to exceed the 
equivalent of one section and not less than the equivalent 
of one-sixteenth of a section in legal subdivisions ac- 
cording to the United States government surveys. [1965 
c 56 § 2; 1927 c 255 § 155; RRS § 7797-155. Prior: 
1917 c 148 § 1; 1915 c 152 § 1; 1897 c 102 § 1. Form- 
erly RCW 78.20.010, part, and 78.20.020.] 


79.01.618 Leases for prospecting and contracts for 
mining of valuable minerals and specified materials 
Rules and regulations. The department of natural re- 
sources shall have the authority to promulgate all rea- 
sonable rules and regulations necessary for carrying out 
the mineral leasing provisions of RCW *79.01.614 
through 79.01.650. Such rules and regulations shall be 
enacted under the provisions of chapter 34.04 RCW. 
The department may amend or rescind any rules or reg- 
ulations promulgated under the provisions of this sec- 
tion. The department shall publish these rules and 
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regulations in pamphlet form for the information of the 
public. [1965 c 56 § 3.] 


*Reviser's note: RCW 79.01.614 was repealed by 1967 c 163 § 7. 


79.01.620 Leases for prospecting and contracts for 
mining of valuable minerals and specified materials 
Application for lease——-Fee——Rental advance 
Rejection and forfeiture Investigation and report. 
Any person desiring to obtain a lease or leases for min- 
eral prospecting purposes upon any lands owned or ad- 
ministered by the department of natural resources, shall 
file in the proper office of the department of natural re- 
sources an application or applications therefor, upon the 
prescribed form, and shall pay to the department a 
rental of twenty-five cents per acre for the first year of 
such lease or leases, payable in advance to the depart- 
ment at the time of making application therefor, to- 
gether with an application fee: Provided, That the 
department may reject the application and declare the 
first year's rental and the application fee forfeited should 
the applicant fail to complete and execute the lease. The 
department may upon receipt of an application for a 
prospecting lease cause an investigation and report to be 
made, such report to indicate improvements upon and to 
the land, the estimated amount of damage which might 
accrue to the land through prospecting or mining, and 
the mineral character of the land. [1965 c 56 § 4; 1927 c 
255 § 156; RRS § 7797-156. Prior: 1917 c 148 § 2; 
1901 c 151 §§ 1, 2; 1897 c 102 §§ 2, 5. Formerly RCW 
78.20.010, part, and RCW 78.20.030.] 


79.01.624 Leases for prospecting and contracts for 
mining of valuable minerals and specified materials 
Application for lease or contract on land leased for other 
purpose——Investigation and report———Compensation, 
security, for damages. In case the lands described in the 
application for a mineral prospecting lease or mining 
contract, shall have been leased for any other purpose 
than mineral prospecting or mining, and the minerals 
therein reserved by the state, the department of natural 
resources upon the filing of the application, shall at its 
option cause a full investigation and report to be made 
as to the nature and location of the lands applied for, 
and the estimated amount of damages that will accrue to 
such lands by reason of prospecting and/or mining 
therefrom. 

The applicant shall provide compensation for all dam- 
ages to the lessee's interest and to the state. In case the 
applicant has not provided for satisfactory compensation 
to the lessee's interest and to the state, the department 
may at its discretion require the filing of a cash or 
surety bond with the department in an amount sufficient 
in the opinion of the department to cover such compen- 
sation until the amount and payment of compensation 
has been provided for, in accordance with the rules and 
regulations adopted by the department. [1965 c 56 § 5; 
1927 c 255 § 157; RRS § 7797-157. Prior: 1917 c 148 § 
3; 1899 c 147 § 1; 1897 c 102 § 6. Formerly RCW 
78.20.040.] 


79.01.628 Leases for prospecting and contracts for 
mining of valuable minerals and specified materials 
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Term of lease——Rental Right to remove materi- 
als Royalties——Use of timber. Leases for prospect- 
ing purposes shall be for the term of two years from the 
date of the lease. The rental on the lease shall be 
twenty-five cents per acre per year payable in advance 
to the department of natural resources during the term 
of the lease. The lessee, or his assigns, shall have the 
right to extract and remove from the leased premises 
any minerals or specified materials found on the prem- 
ises upon making application for conversion to a mining 
contract. Upon the commencement of actual mining, re- 
covery, and saving of minerals and specified materials, a 
minimum royalty of two dollars and fifty cents per acre 
per year in lieu of an annual rental shall become 
effective. 

The lessee will pay royalties to the state as provided in 
the mining contract and in the rules and regulations 
promulgated by the department. The minimum royalty 
shall be allowed as a credit against royalties due during 
the calendar year said minimum royalty is paid. The 
lessee, or his assigns, shall have the right to cut and use 
such timber found on the leased premises belonging to 
the state for mining and fuel as provided for in rules and 
regulations promulgated by the department. [1965 c 56 
§ 6; 1945 c 103 § 1; 1927 c 255 § 158; RRS § 
7797-158. Prior: 1897 c 102 §§ 4, 5. Formerly RCW 
78.20.050.] 


79.01.632 Leases for prospecting and contracts for 
mining of valuable minerals and specified materials 
Conversion of lease into contract Preference—— 
Time deduction Fees and proofs——Nonconversion, 
effect. The holder of any prospecting lease, or his as- 
signs, shall if he apply therefor to the department of 
natural resources within sixty days prior to the expira- 
tion of the prospecting lease, have a preference right to a 
mining contract to the premises described in said lease, 
or any part thereof, upon the same terms and royalties 
as provided in the prospecting lease. Any contract issued 
upon conversion from a two year prospecting lease shall 
have deducted the time already expended on said pro- 
specting lease. 

At such time as application is made for a mining con- 
tract, the lessee shall submit evidence and proof of de- 
velopment work as provided for in rules and regulations 
promulgated by the department, together with the rental 
or minimum royalty and the application fee to the 
department. 

Any lessee not converting a two year prospecting lease 
to a mining contract or being refused a contract by the 
department shall not be entitled to a new prospecting 
lease or mining contract on the premises leased for one 
year from the expiration date of the prior lease. Such 
lands included in said prospecting lease or contract con- 
version shall be open to application by any person other 
than the prior lessee, his agents or associates during the 
year period described above. [1965 c 56 § 7; 1927 c 255 
§ 159; RRS § 7797-159. Prior: 1901 c 151 § 4. Form- 
erly RCW 78.20.060.] 


79.01.633 Leases for prospecting and contracts for 
mining of valuable minerals and specified materials 
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Lessee's rights and duties relative to owner of surface 
rights. Where the surface rights have been sold and the 
minerals retained by the state, the state's right of entry 
to lands is hereby transferred and assigned to the lessee 
during the life of the contract and said lessee herewith 
shall be responsible for providing compensation to the 
owner of the surface rights for damages incurred 
through prospecting and mining. No lessee shall com- 
mence any operation upon lands covered by his lease or 
contract until such lessee has provided for compensation 
to the owners of private rights thereon according to law. 
[1965 c 56 § 8.] 


79.01.634 Leases for prospecting and contracts for 
mining of valuable minerals and specified materials 
Termination of lease or contract for default. The depart- 
ment of natural resources shall automatically terminate 
and cancel a prospecting lease or mining contract upon 
failure of the lessee to make payment of the annual 
rental or royalties or comply with the terms and condi- 
tions of said lease or contract upon the date such pay- 
ments and compliances are due. The lessee shall be 
notified of such termination and cancellation, said notice 
to be mailed to the last known address of the lessee. 
Termination and cancellation shall become effective 
thirty days from the date of mailing said notice: Pro- 
vided, That the department may, upon written request 
from the lessee, grant an extension of time in which to 
make such payment or comply with said terms and con- 
ditions. [1965 c 56 § 9.] 


79.01.636 Leases for prospecting and contracts for 
mining of valuable minerals and specified materials—— 


Mining contracts——Procedure for issuance Pro- 
specting period Rents and royalties——Development 
work——Termination——Surrender of part Re- 


moval of improvements. Any person desiring to obtain a 
contract or contracts for the mining of valuable minerals 
and specified materials, except hydrocarbons, shall file 
in the proper office of the department of natural re- 
sources an application or applications therefor upon the 
prescribed form together with the application fee re- 
quired by law and the first year's rental in the amount of 
twenty-five cents per acre. 

The department, upon the receipt of any such appli- 
cation for a mining contract, may cause a full investiga- 
tion and report to be made as to the nature and location 
of the lands applied for, the location and extent of im- 
provements upon and to the land, and the estimated 
amount of damages that will accrue to such lands by 
reason of prospecting or exploring thereon or extracting 
minerals or specified materials therefrom. The first four 
years of the contract shall be referred to as the pro- 
specting or exploration period and shall require a rental 
of twenty-five cents per acre per year during the first 
and second years of the contract, the third and fourth 
years inclusive shall require an annual rental of fifty 
cents per acre, the fifth through the twentieth year shall 
be referred to as the mining period of the contract and 
shall require a minimum royalty of two dollars and fifty 
cents per acre per year in lieu of an annual rental. To 
retain the contract past the fourth year, the lessee shall 
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pay in advance, the minimum annual royalty and submit 
proof and evidence of development work. 

In case the lessee does not submit the required proof 
and evidence of development work and minimum annual 
royalty, the contract shall automatically terminate upon 
the expiration of the fourth year of such contract. The 
lessee, his agents or associates, shall not be eligible for a 
new contract or prospecting lease for one year from the 
expiration date of said contract. Lands covered by such 
terminated contract shall be open to application by any 
person other than the prior lessee, his agents or 
associates. 

Upon the commencement of actual mining, recovery, 
and saving of any minerals or materials on the premises 
covered by the contract, during the prospecting or ex- 
ploration period of the contract, the annual rental shall 
be changed to a minimum royalty of two dollars and 
fifty cents per acre per year, such minimum royalty to 
become effective upon the next succeeding anniversary 
date of said contract. 

Beginning with the fifth year of the contract and for 
each year thereafter, the lessee shall perform develop- 
ment work or make improvements on the leased prem- 
ises to an amount of not less than two dollars and fifty 
cents per acre per year or pay to the state the sum of 
two dollars and fifty cents per acre per year in lieu of 
the performance of said development work or improve- 
ments together with the minimum royalty of two dollars 
and fifty cents per acre. Development work and im- 
provements reported must contribute to the mineral and 
specified material development of the premises contained 
in the contract. 

The lessee shall have the right at any time to termi- 
nate the contract or surrender to the state any one or 
more legal subdivisions contained in the contract insofar 
as it requires the lessee to pay rentals, royalties, perform 
work, or to mine minerals or specified materials on said 
land: Provided, That the remaining lands covered by the 
contract shall not be less than the equivalent of one- 
sixteenth of a section. Said termination by the lessee 
shall be made by giving written notice to the department 
of natural resources which, shall officially, in writing, 
acknowledge the receipt of such notice, and the contract 
shall terminate sixty days thereafter and all arrears and 
the sums which may be due under the contract up to the 
time of its termination shall be paid. 

The lessee shall have sixty days from the termination 
date of the contract in which to remove all improve- 
ments from the premises without material damage to the 
land or subsurface covered by said contract, all such im- 
provements remaining on the premises after sixty days 
shall become the property of the state of Washington: 
Provided, That the lessee may upon written request to 
the department be granted an extension where forces 
beyond the control of the lessee prevent removal of said 
improvements within sixty days. [1965 c 56 § 10; 1927 c 
255 § 160; RRS § 7797-160. Prior: 1917 c 148 § 3; 
1899 c 147 § 1; 1897 c 102 § 6. Formerly RCW 
78.20.070.] 


79.01.640 Leases for prospecting and contracts for 
mining of valuable minerals and specified materials 
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Leases and contracts, form, terms, and conditions 
Subcontracts. Prospecting leases or mining contracts re- 
ferred to in chapter 79.01 RCW shall be as prescribed 
by, and in accordance with rules and regulations pro- 
mulgated by the department of natural resources. 

The department is authorized to insert in any mineral 
prospecting lease or mining contract to be issued under 
the provisions of this chapter such terms and conditions 
as are customary and proper for the protection of the 
rights of the state and of the lessee not in conflict with 
the provisions of this chapter, or rules and regulations 
promulgated by the commissioner. 

Any lessee shall have the right to contract with others 
to work or operate the leased premises or any part 
thereof or to subcontract the same and the use of said 
land or any part thereof for the purpose of mining for 
valuable minerals or specified materials, with the same 
rights and privileges granted to the lessee. Notice of 
such contracting or subcontracting with others to work 
or operate the property shall be made in writing to the 
department. [1965 c 56 § 11; 1927 c 255 § 161; RRS § 
7797-161. Prior: 1917 c 148 § 3; 1899 c 147 § 1; 1897 c 
102 § 6. Formerly RCW 78.20.080.] 


79.01.644 Leases for prospecting and contracts for 
mining of valuable minerals and specified materials 
Contracts Royalty periods and rates Renewal. 
Mining contracts entered into as provided in chapter 79- 
.01 RCW shall, in addition to the provisions contained in 
the form specified, provide for the payment to the state 
of royalties, payable at specified periods and rates to be 
agreed upon by the department of natural resources and 
the applicant, but which periods and rates shall be in 
accordance with the rules and regulations promulgated 
by the department. The lessee, or his assigns, may apply 
for the renewal of the contract to the department within 
ninety days prior to the expiration of said contract. 
Upon receipt of such application, the department shall 
make the necessary investigation to determine whether 
the terms of the contract have been complied with, and 
if he [it] finds they have been complied with in good 
faith, he [it] shall then be required to issue a new con- 
tract of the premises described in the present contract, 
or any part thereof, upon the same terms and percenta- 
ges as are provided for in the present contract: Provided, 
That the prospecting or exploration period of the present 
contract shall be waived and the new contract shall 
specify an annual minimum royalty of not less than two 
dollars and fifty cents per acre. [1965 c 56 § 12; 1959 c 
257 § 38; 1945 c 103 § 2; 1927 c 255 § 162; Rem. Supp. 
1945 § 7797-162. Prior: 1917 c 148 § 4; 1901 c 151 § 3; 
1897 c 89 § 7. Formerly RCW 78.20.090.] 


79.01.648 Leases for prospecting and contracts for 
mining of valuable minerals and specified materials 
Consolidation of contracts. The holders of two or more 
mining contracts may consolidate said contracts under a 
common management to permit proper operation of 
large scale developments. Notification of such consolida- 
tion shall be made to the department of natural re- 
sources, together with a statement of plans of operation 
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and proposed consolidation. The department may there- 
after make examinations and investigations and if it 
finds that such consolidation is not in the best interest of 
the state, it shall disapprove such consolidated operation. 
[1965 c 56 § 13; 1945 c 103 § 3 (adding a new section to 
1927 c 255, section 162-1); Rem. Supp. 1945 § 
7797-162a. Formerly RCW 78.20.100.] 


79.01.649 Leases for prospecting and contracts for 
mining of valuable minerals and specified materials 
State may enter lands and examine property and re- 
cords Disclosure of information. Any person desig- 
nated by the department of natural resources shall have 
the right at any time to enter upon the lands and inspect 
and examine the structures, works, and mines situated 
thereon, and shall also have the right to examine such 
books, records, and accounts of the lessee as are directly 
connected with the determination of royalties on the 
property under lease from the state but it shall be un- 
lawful for any person so appointed to disclose any infor- 
mation thus obtained to any person other than the 
departmental officials and employees, except the attor- 
ney general and prosecuting attorneys of the state. [1965 
c 56 § 14.] 


79.01.650 Leases for prospecting and contracts for 
mining of valuable minerals and specified materials 
State may dispose of other materials Disposition of 
timber. The state shall have the right to sell or otherwise 
dispose of any timber, sand, or gravel, except minerals or 
materials specifically covered by a mineral prospecting 
lease or mining contract, found upon the land during the 
period covered by said lease or contract. The state shall 
also have the right to enter upon such land and remove 
same, and shall not be obliged to withhold from any sale 
any timber for prospecting or mining purposes: Provided, 
That the lessee shall be permitted to use timber as pro- 
vided in this chapter and in rules and regulations pro- 
mulgated by the department of natural resources. [1965 
c 56 § 15.] 


79.01.652 Coal mining Leases and option con- 
tracts authorized. The commissioner of public lands is 
authorized to execute option contracts and leases for the 
mining and extraction of coal from any public lands of 
the state, or to which it may hereafter acquire title, or 
from any lands sold or leased by the state the minerals 
of which have been reserved by the state. [1927 c 255 § 
163; RRS § 7797-163. Prior: 1925 ex.s. c 155 § 1. 
Formerly RCW 78.24.010.] 


79.01.656 Coal mining Application for option 
contract: Fee. Any citizen of the United States be- 
lieving coal to exist upon any of the lands described in 
the preceding section may apply to the commissioner of 
public lands for an option contract for any amount not 
exceeding one section for prospecting purposes, such ap- 
plication to be made by legal subdivision according to 
the public land surveys. The applicant shall pay to the 
commissioner of public lands, at the time of filing his 
application, the sum of one dollar an acre for the lands 
applied for, but in no case less than fifty dollars. In case 
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of the refusal of the commissioner to execute an option 
contract for the lands, any remainder of the sum so paid, 
after deducting the expense incurred by the commis- 
sioner in investigating the character of the land, shall be 
returned to the applicant. [1927 c 255 § 164; RRS § 
7797-164. Prior: 1925 ex.s. c 155 § 2. Formerly RCW 
78.24.020.] 


79.01.660 Coal mining Investigation——Grant 
of option contract Rights and duties of option con- 
tract holder. Upon the filing of any such application, the 
commissioner of public lands shall forthwith investigate 
the character of the lands applied for, and if, from such 
investigation, he deems it to the best interests of the 
state he shall enter into an option contract with the 
applicant. 

The holder of any option contract shall be entitled, 
during the period of one year from the date thereof, to 
enter upon the lands and carry on such work of explora- 
tion, examination and prospecting for coal as may be 
necessary to determine the presence of coal upon the 
lands and the feasibility of mining the same. He shall 
have the right to use such timber found upon the lands 
and owned by the state as may be necessary for steam 
purposes and timbering in the examination and pro- 
specting of such lands: Provided, That this provision 
shall not be construed to require the state to withhold 
any such timber from sale. No coal shall be removed 
from such lands during the period of such option con- 
tract except for samples and testing. At the expiration of 
the option contract, the applicant shall fill or cover in a 
substantial manner all prospect holes and shafts, or sur- 
round the same with substantial fences, and shall file 
with the commissioner of public lands a report showing 
in detail the result of his investigation and prospecting. 
[1927 c 255 § 165; RRS § 7797-165. Prior: 1925 ex.s. c 
155 § 3. Formerly RCW 78.24.030.] 


79.01.664 Coal mining Action to determine dam- 
age to surface owner or lessee——Commencement of op- 
tion contract delayed. In the case of lands which the 
state may have sold or leased and reserved the mineral 
rights therein, if the holder of any option contract or 
lease shall be unable to agree with the owner or prior 
lessee of the lands, he shall have a right of action in the 
superior court of the county in which the land is situated 
to ascertain and determine the amount of damages 
which will accrue to such owner or lessee of the land by 
reason of the entry thereon and prospecting for or min- 
ing coal, as the case may be. In the event of any such 
action, the term of the option. contract or lease shall be- 
gin thirty days after the entry of the final judgment in 
such action. [1927 c 255 § 166; RRS § 7797-166. Prior: 
1925 ex.s. c 155 § 4. Formerly RCW 78.24.070.] 


79.01.668 Coal mining——Lease Application, 
terms, royalties, forfeiture. At any time during the life of 
the option contract, the holder thereof may apply to the 
commissioner of public lands for a coal mining lease of 
the lands included therein, or such portion thereof as he 
may specify, for the purpose of mining and extraction of 
coal therefrom. Such coal mining lease shall be for such 
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term, not more than twenty years, and in such form as 
may be prescribed by the commissioner of public lands, 
shall entitle the lessee to mine and sell and dispose of all 
coal underlying said lands and to occupy and use so 
much of the surface thereof as may be necessary for 
bunkers and other outside works, and for railroads, 
buildings, appliances and appurtenances in connection 
with the mining operations. Such lease shall provide for 
the payment to the state of a royalty, according to the 
grade of coal, for each ton of two thousand two hundred 
and forty pounds of merchantable coal taken from the 
lands, as follows: For lignite coal of the class commonly 
found in Lewis and Thurston counties, not less than ten 
cents per ton; for subbituminous coal, not less than fif- 
teen cents per ton; for high grade bituminous and coking 
coals, not less than twenty cents per ton; but such lease 
shall provide for the payment each year of a minimum 
royalty of not less than one nor more than ten dollars an 
acre for the lands covered thereby: Provided, That the 
commissioner of public lands may agree with the lessee 
that said minimum royalty shall be graduated for the 
different years of said lease so that a lower minimum 
royalty shall be paid during the earlier years of the term. 
The minimum royalty fixed in the lease shall be paid in 
advance each year, and the lessee, at stated periods dur- 
ing the term of the lease, fixed by the commissioner, 
shall furnish to the commissioner of public lands a writ- 
ten report under oath showing the amount of merchant- 
able coal taken from the land during the period covered 
by such report and shall remit therewith such sum in 
excess of the minimum royalty theretofore paid for the 
current year as may be payable as royalty for the period 
covered by such report. 

Failure on the part of any lessee to comply with the 
foregoing provisions, or of his lease, shall work a forfei- 
ture of the lease, and no such forfeiture may be waived. 
The commissioner shall incorporate in every lease such 
provisions and conditions not inconsistent with the pro- 
visions of this chapter and not inconsistent with good 
coal mining practice as he shall deem necessary and 
proper for the protection of the state, and, in addition 
thereto, the commissioner shall be empowered to pre- 
scribe such rules and regulations, not inconsistent with 
this chapter and not inconsistent with good mining prac- 
tice, governing the manner and methods of mining as in 
his judgment are necessary and proper. [1927 c 255 § 
167; RRS § 7797-167. Prior: 1925 ex.s. c 155 § S. 
Formerly RCW 78.24.040.] 


79.01.672 Coal mining——Lease without option 
contract. In the case of lands known to contain workable 
coal, the commissioner may, in his discretion, issue coal 
mining leases under the foregoing provisions although no 
option contract has been theretofore issued for such 
lands. [1927 c 255 § 168; RRS § 7797-168. Prior: 1925 
ex.s.c 155 § 6. Formerly RCW 78.24.050.] 


79.01.676 Coal mining Inspection of works and 
records——Information confidential. The commissioner 
of public lands or any person designated by him shall 
have the right at any time to enter upon the lands and 
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inspect and examine the structures, works and mines sit- 
uated thereon, and shall also have the right to examine 
such books, records and accounts of the lessee as are di- 
rectly connected with the operation of the mine on the 
property under lease from the state; but it shall be un- 
lawful for the commissioner or any person so appointed 
to disclose any information thus obtained to any person 
other than the commissioner of public lands and his em- 
ployees, except the attorney general and prosecuting at- 
torneys of the state. [1927 c 255 § 169; RRS § 
7797-169. Prior: 1925 ex.s. c 155 § 7. Formerly RCW 
78.24.060.] 


Coal mining code: Chapter 78.40 RCW. 


79.01.680 Coal mining: Use and sale of materials 
from land. The state shall have the right to sell or other- 
wise dispose of any timber, stone or other valuable ma- 
terials, except coal, found upon the land during the 
period covered by any option contract, or lease issued 
under the foregoing provisions, with the right to enter 
upon such lands and cut and remove the same, and shall 
not be obliged to withhold from sale any timber for coal 
mining or prospecting purposes: Provided, That the les- 
see shall be permitted to use in his mining operations 
any timber found upon the land, first paying therefor to 
the commissioner of public lands the value thereof as 
fixed by said commissioner: And provided further, That 
any bill of sale for the removal of timber, stone or other 
material given subsequent to the coal lease shall contain 
provisions preventing any interference with the opera- 
tions of the coal lease. [1927 c 255 § 170; RRS § 
7797-170. Prior: 1925 ex.s. c 155 § 8 Formerly RCW 
78.24.080.] 


79.01.684 Coal mining——Suspension of mining: 
Termination of lease. Should the lessee for any reason, 
except strikes or inability to mine or dispose of his out- 
put without loss, suspend mining operations upon the 
lands included in his lease, or upon any contiguous lands 
operated by him in connection therewith, for a period of 
six months, or should the lessee for any reason suspend 
mining operations upon the lands included in his lease or 
in such contiguous lands for a period of twelve months, 
the commissioner of public lands may, at his option, 
cancel the lease, first giving thirty days’ notice in writing 
to the lessee. 

The lessee shall have the right to terminate the lease 
after thirty days' written notice to the commissioner of 
public lands and the payment of all royalties and rentals 
then due. [1927 c 255 § 171; RRS § 7797-171. Prior: 
1925 ex.s. c 155 § 9. Formerly RCW 78.24.090.] 


79.01.688 Coal mining Condition of premises on 
termination of lease——Removal of personalty. Upon the 
termination of any lease issued under the foregoing pro- 
visions, the lessee shall surrender the lands and premises 
and leave in good order and repair all shafts, slopes, air- 
ways, tunnels and watercourses then in use. Unless the 
coal therein is exhausted, he shall also, as far as it is 
reasonably practicable so to do, leave open to the face all 
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main entries then in use so that the work of further de- 
velopment and operation may not be unnecessarily ham- 
pered. He shall also leave on the premises all buildings 
and other structures, but shall have the right to, without 
damage to such buildings and structures, remove all 
tracks, machinery and other personal property. [1927 c 
255 § 172; RRS § 7797-172. Prior: 1925 ex.s. c 155 § 
10. Formerly RCW 78.24.100.] 


79.01.692 Coal mining Re-lease Proce- 
dure Preference to lessee. If at the expiration of any 
lease for the mining and extraction of coal or any re- 
newal thereof the lessee desires to re—lease the lands 
covered thereby, he may make application to the com- 
missioner of public lands for a re—lease. Such application 
shall be in writing and under oath, setting forth the ex- 
tent, character and value of all improvements, develop- 
ment work and structures existing upon the land. The 
commissioner of public lands may on the filing of such 
application cause the lands to be inspected, and if he 
deems it for the best interests of the state to re—lease 
said lands, he shall fix the royalties for the ensuing term 
in accordance with the foregoing provisions relating to 
original leases, and issue to the applicant a renewal lease 
for a further term; such application for a release when 
received from the lessee, or successor of any lessee, who 
has in good faith developed and improved the property 
in a substantial manner during his original lease to be 
given preference on equal terms against the application 
of any new applicant. [1927 c 255 § 173; RRS § 
7797-173. Prior: 1925 ex.s. c 155 § 11. Formerly RCW 
78.24.110.] 


79.01.696 Coal mining Waste prohibited. It shall 
be unlawful for the holder of any coal mining option 
contract, or any lessee, to commit any waste upon the 
lands embraced therein, except as may be incident to his 
work of prospecting or mining. [1927 c 255 § 174; RRS 
§ 7797-174. Prior: 1925 ex.s. c 155 § 12. Formerly 
RCW 78.24.120.] 


79.01.700 Oil and gas leases on state lands. [1955 c 
131. Prior: 1951 c 146 § 37; 1937 c 161; 1927 c 255 §§ 
175-185; RRS §§ 7797-175 through 7797-185s.] See 
chapter 79.14 RCW. 


79.01.704 Witnesses——Compelling attendance, 
production of books, etc. In all hearings pertaining to 
public lands of the state, as provided by this chapter, the 
board of natural resources, or the commissioner of pub- 
lic lands, as the case may be, shall, in its or his discre- 
tion have power to issue subpoenas and compel thereby 
the attendance of witnesses and the production of books 
and papers, at such time and place as may be fixed by 
the board, or the commissioner, to be stated in the sub- 
poena and to conduct the examination thereof. 

Said subpoena may be served by the sheriff of any 
county, or by any officer authorized by law to serve 
process, or by any person eighteen years of age or over, 
competent to be a witness, but who is not a party to the 
matter in which the subpoena is issued. 
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Each witness subpoenaed by the board, or commis- 
sioner, aS a witness on behalf of the state, shall be al- 
lowed the same fees and mileage as provided by law to 
be paid witnesses in courts of record in this state, said 
fees and mileage to be paid by warrants on the general 
fund from the appropriation for the office of the com- 
missioner of public lands. 

Any person duly served with a subpoena, as herein 
provided, and who shall fail to obey the same, without 
legal excuse, shall be considered in contempt, and the 
board, or commissioner, shall certify the facts thereof to 
the superior court of the county in which such witness 
may reside, and upon legal proof thereof, such witness 
shall suffer the same penalties as are now provided in 
like cases for contempt of court and the certificate of the 
board, or commissioner, shall be considered by the court 
as prima facie evidence of the guilt of the party charged 
with contempt. [1971 ex.s. c 292 § 54; 1959 c 257 § 39; 
1927 c 255 § 186; RRS § 7797-186. Prior: 1897 c 89 § 
59; 1895 c 223 § 93. Formerly RCW 79.08.010.] 


Severability——1971 ex.s. c 292: See note following RCW 
26.28.010. 


Contempts: Chapters 7.20 and 9.23 RCW. 


Punishment for contempt: RCW 2.28.020 and 5.56.061 through 
5.56.080. 


Witness fees, generally: Chapter 2.40 RCW. 


79.01.708 Maps and plats——Record and index 
Public inspection. All maps, plats and field notes of sur- 
veys, required to be made by this chapter shall, after 
approval by the board of state land commissioners, or 
the commissioner of public lands, as the case may be, be 
deposited and filed in the office of the commissioner of 
public lands, who shall keep a careful and complete 
record and index of all maps, plats and field notes of 
surveys in his possession, in well bound books, which 
shall at all times be open to public inspection. [1927 c 
255 § 187; RRS § 7797-187. Formerly RCW 
43.12.110.] 


79.01.712 Seal. All notices, orders, contracts, certifi- 
cates, rules and regulations, or other documents or pa- 
pers made and issued by or on behalf of the board of 
state land commissioners, or the commissioner of public 
lands, as provided in this chapter, shall be authenticated 
by a.seal whereon shall be the vignette of George 
Washington, with the words "Seal of the commissioner 
of public lands, State of Washington." [1927 c 255 § 
188; RRS § 7797-188. Formerly RCW 43.65.070.]} 


79.01.716 Distraint or sale of improvements for 
taxes. Whenever improvements have been made on tide- 
lands or lands under water, in front of cities or towns, 
prior to the location of harbor lines in front of such cities 
or towns, and the reserved harbor area as located in- 
cludes such improvements, no distraint or sale of such 
improvements for taxes shall be had until six months af- 
ter said lands have been leased or offered for lease, but 
this section shall not affect or impair the lien for taxes 
on said improvements. [1927 c 255 § 189; RRS § 
7797-189. Prior: 1897 c 89 § 61. Formerly RCW 
79.16.420.] 
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79.01.720 Fees. The commissioner of public lands 
for services performed by him, may charge and collect 
fees as determined by the board of natural resources for 
each category of services performed based on costs in- 
curred. [1979 Ist ex.s. c 109 § 18; 1959 c 153 § 1; 1927 
c 255 § 190; RRS § 7797-190. Formerly RCW 
43.12.120.] 


Severability———Effective date——1979 Ist ex.s. c 109: See notes 
following RCW 79.01.036. 


79.01.724 Fee book Verification. The commis- 
sioner of public lands shall keep a fee book, in which 
shall be entered all fees received by him, with the date 
paid and the name of the person paying the same, and 
the nature of the services rendered for which the fee is 
charged, which book shall be verified monthly by his af- 
fidavit entered therein, and all fees collected by him 
shall be paid into the state treasury to the *RMCA 
within the general fund and the receipt of the state trea- 
surer taken therefor and retained in the office of the 
commissioner of public lands as a voucher. [1979 Ist 
ex.s. c 109 § 19; 1927 c 255 § 191; RRS § 7797-191. 
Formerly RCW 43.12.130.] 


Reviser's note: *(1) "RMCA," see note following RCW 79.01.088. 
(2) This section does not apply to state tidelands, shorelands, harbor 
areas, and the beds of navigable waters. See RCW 79.01.093. 


Severability——Effective date——1979 ist ex.s. c 109: See notes 
following RCW 79.01.036. 


79.01.728 Assessments paid to be added to purchase 
price of land. When any public land of the state as de- 
fined in this chapter shall have been assessed for local 
improvements, or for benefits, by any municipal corpo- 
ration authorized by law to assess the same, and such 
assessments have been paid by the state, and such land is 
offered for sale, there shall be added to the value of such 
land, appraised as provided by this chapter, the amount 
of assessments paid by the state, which amount so added 
shall be paid by the purchaser, in case of sale, in equal 
annual installments at the same time, and with the same 
rate of interest upon deferred payments, as the install- 
ments of the purchase price are paid, in addition to the 
amounts otherwise due to the state for said land, and no 
deed shall be executed until such assessments have been 
paid. [1927 c 255 § 192; RRS § 7797-192. Prior: 1925 
ex.s. c 180 § 1; 1909 c 154 § 7; 1907 c 73 § 3; 1905 c 
144 § 5. Formerly RCW 79.44.110.] 


Assessments paid by state to be added to purchase price of land: 
RCW 79.44.095. 


79.01.732 Appearance before United States land of- 
fices. The commissioner of public lands is authorized 
and directed to appear before the United States land of- 
fices in all cases involving the validity of the selections of - 
any lands granted to the state, and to summon witnesses 
and pay necessary witness fees and stenographer fees in 
such contested cases. [1927 c 255 § 193; RRS § 
7797-193. Formerly RCW 43.12.070.] 


79.01.736 Duty of attorney general——Commis- 
sioner may represent state. It shall be the duty of the at- 
torney general, to institute, or defend, any action or 
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proceeding to which the state, or the commissioner of 
public lands, or the board of natural resources, is or may 
be a party, or in which the interests of the state are in- 
volved, in any court of this state, or any other state, or 
of the United States, or in any department of the United 
States, or before any board or tribunal, when requested 
so to do by the commissioner of public lands, or the 
board of natural resources, or upon his own initiative. 

The commissioner of public lands is authorized to 
represent the state in any such action or proceeding re- 
lating to any public lands of the state. [1959 c 257 § 40; 
1927 c 255 § 194; RRS § 7797-194. Prior: 1909 c 223 § 
7; 1897 c 89 § 65; 1895 c 178 § 100. Formerly RCW 
79.08.020.] 


79.01.740 Reconsideration of official acts. The board 
of state land commissioners, or the commissioner of 
public lands, may review and reconsider any of its, or 
his, official acts relating to the public lands of the state 
until such time as a lease, contract or deed shall have 
been made, executed and finally issued, and the com- 
missioner of public lands may recall any lease, contract 
or deed issued for the purpose of correcting mistakes or 
errors, or supplying omissions. [1927 c 255 § 195; RRS 
§ 7797-195. Formerly RCW 43.65.080.] 


79.01.744 Biennial report. It shall be the duty of the 
commissioner of public lands to report, and recommend, 
to each session of the legislature, any changes in the law 
relating to the methods of handling the public lands of 
the state that he may deem advisable. [1927 c 255 § 
196; RRS § 7797-196. Prior: 1907 c 114 § 1; RRS § 
7801. Formerly RCW 43.12.150.] 


79.01.748 Trespasser guilty of larceny, when. Every 
person who wilfully commits any trespass upon any pub- 
lic lands of the state and cuts down, destroys or injures 
any timber, or any tree standing or growing thereon, or 
takes, or removes, or causes to be taken, or removed, 
therefrom any wood or timber lying thereon, or mali- 
ciously injures or severs anything attached thereto, or 
the produce thereof, or digs, quarries, mines, takes or 
removes therefrom any earth, soil, stone, mineral, clay, 
sand, gravel, or any valuable materials, shall be guilty of 
larceny. [1927 c 255 § 197; RRS § 7797-197. Prior: 
1889-90 pp 124-125 §§ 1, 4. Formerly RCW 
79.40.010.] 


79.01.752 Lessee or contract holder guilty of misde- 
meanor, when. Every person being in lawful possession of 
any public lands of the state, under and by virtue of any 
lease or contract of purchase from the state, cuts down, 
destroys or injures, or causes to be cut down, destroyed 
or injured, any timber standing or growing thereon, or 
takes or removes, or causes to be taken or removed, 
therefrom, any wood or timber lying thereon, or mali- 
ciously injures or severs anything attached thereto, or 
the produce thereof, or digs, quarries, mines, takes or 
removes therefrom, any earth, soil, clay, sand, gravel, 
stone, mineral or other valuable material, or causes the 
same to be done, or otherwise injures, defaces or dam- 
ages, or causes to be injured, defaced or damaged, any 
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such lands unless expressly authorized so to do by the 
lease or contract under which he holds possession of such 
lands, or by the provisions of law under and by virtue of 
which such lease or contract was issued, shall be guilty 
of a misdemeanor. [1927 c 255 § 198; RRS § 7797-198. 
Prior: 1899 c 34 §§ 1 through 3. Formerly RCW 
79.40.020.] 


79.01.756 Removal of timber, manufacture into arti- 
cles Treble damages. Every person who shall cut or 
remove, or cause to be cut or removed, any timber 
growing or being upon any public lands of the state, or 
who shall manufacture the same into logs, bolts, shin- 
gles, lumber or other articles of use or commerce, unless 
expressly authorized so to do by a bill of sale from the 
state, or by a lease or contract from the state under 
which he holds possession of such lands, or by the provi- 
sions of law under and by virtue of which such bill of 
sale, lease or contract was issued, shall be liable to the 
state in treble the value of the timber or other articles so 
cut, removed or manufactured, to be recovered in a civil 
action, and shall forfeit to the state all interest in and to 
any article into which said timber is manufactured. 
[1927 c 255 § 199; RRS § 7797-199. Prior: 1897 c 89 § 
66; 1895 c 178 § 101. Formerly RCW 79.40.030.] 


Cascara bark peeling: Chapter 19.08 RCW. 

Cutting or destroying trees without authority: RCW 76.04.397. 
Firewood on state lands: Chapter 76.20 RCW. 

Injunction to prevent waste on public land: RCW 64.12.050. 
Injury to or removing trees, etc.——Damages: RCW 64. 12.030. 
Penalty for destroying native flora: RCW 47.40.080. 


79.01.760 Trespass, waste, damages——Prosecu- 
tions. The commissioner of public lands is authorized 
and directed to investigate all trespasses and wastes 
upon, and damages to, public lands of the state, and to 
cause prosecutions for, and/or actions for the recovery 
of, the same, to be commenced as is provided by law. 
[1927 c 255 § 200; RRS § 7797-200. Prior: 1897 c 89 § 
64; 1895 c 178.§ 99. Formerly RCW 79.40.040.] 


Waste and trespass: Chapter 64.12 RCW. 


79.01.770 School districts, institutions of higher edu- 
cation, purchase of leased lands with improvements 
by Authorized Exception Time limita- 
tion——Price. Notwithstanding the provisions of RCW 
79.01.096 or any other provision of law, any school dis- 
trict or institution of higher education, that on August 9, 
1971 is leasing land granted to the state by the United 
States and on which land by January 1, 1976, such dis- 
trict or institution has placed improvements as defined in 
RCW 79.01.036 shall be afforded the opportunity by the 
department of natural resources at any time prior to 
January 1, 1976, to purchase such land, excepting land 
over which the department retains management respon- 
sibilities, for the purposes of schoolhouse construction 
and/or necessary supporting facilities or structures at 
the appraised value thereof less the value that any im- 
provements thereon added to the value of the land itself 
at the time of the sale thereof. [1971 ex.s. c 200 § 2.] 


Severability——1971 ex.s. c 200: See note following RCW 
79.01.096. 
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79.01.774 School districts, institutions of higher edu- 
cation, purchase of leased lands with improvements 
by——CCertain purchases classified——Payable out of 
common school construction fund. The purchases auth- 
orized under RCW 79.01.770 shall be classified as for 
the construction of common school plant facilities under 
chapter 28A.47 RCW and shall be payable out of the 
common school construction fund as otherwise provided 
for in RCW 28A.40.100 if the school district involved 
was under emergency school construction classification 
as established by the state board of education at any 
time during the period of its lease of state lands. [1971 
ex.s. c 200 § 3.] 


Severability——1971 ex.s. c 200: See note following RCW 
79.01.096. 


79.01.778 School districts, institutions of higher edu- 
cation, purchase of leased lands with improvements 
by——Extension of contract period, when——Limita- 
tion. In those cases where the purchases, as authorized 
by RCW 79.01.770 and 79.01.774, have been made on a 
ten year contract, the board of natural resources, if it 
deems it in the best interest of the state, may extend the 
term of any such contract to not to exceed an additional 
ten years under such terms and conditions as the board 
may determine. [1971 ex.s. c 200 § 4.] 


Severability——1971 ex.s. c 200: See note following RCW 
79.01.096. 


79.01.780 Determination if lands purchased or leased 
by school districts or institutions of higher education are 
used as school sites Reversion, when. Notwithstand- 
ing any other provisions of law, annually the board of 
natural resources shall determine if lands purchased or 
leased by school districts or institutions of higher educa- 
tion under the provisions of RCW 79.01.096 and 79.01- 
.770 are being used for school sites. If such land has not 
been used for school sites for a period of seven years the 
title to such land shall revert to the original trust for 
which it was held. [1971 ex.s. c 200 § 5.] 


Severability——1971 ex.s. c 200: See note following RCW 
79.01.096. 


79.01.784 Urban lands——Cooperative planning, de- 
velopment. The purpose of this section is to foster coop- 
erative planning between the state of Washington, the 
department of natural resources, and local governments 
as to state-owned lands under the department's jurisdic- 
tion situated in urban areas. 

At least once a year, prior -to finalizing the depart- 
ment's urban land leasing action plan, the department 
and applicable local governments shall meet to review 
state and local plans and to coordinate planning in areas 
where urban lands are located. The department and lo- 
cal governments may enter into formal agreements for 
the purpose of planning the appropriate development of 
these state-owned urban lands. 

The department shall contact those local governments 
which have planning, zoning, and land-use regulation 
authority over areas where urban lands under its juris- 
diction are located so as to facilitate these annual or 
other meetings. 


Chapter 79.08 


"Urban lands" as used in this section shall mean those 
areas which within ten years are expected to be inten- 
sively used for locations of buildings, structures, and 
usually have urban governmental services. 

"Local government" as used in this section shall mean 
counties, cities, and towns having planning and land—use 
regulation authority. [1979 Ist ex.s. c 56 § 1.] 


79.01.900 Construction——1927 c 255. This chapter 
shall not be construed to affect any vested right of any 
person, firm or corporation, acquired under existing 
laws, in any public lands of the state, or any preference 
right to purchase or lease the same, or any findings, rul- 
ings or decisions of the commissioner of public lands, or 
the board of state land commissioners, under existing 
laws, or any cases now pending before the board of state 
land commissioners, or the commissioner of public lands, 
or in any court, but the same shall be continued and de- 
termined in the manner provided in existing laws and in 
this chapter. [1927 c 255 § 201; RRS § 7797-201.] 
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GENERAL PROVISIONS 

Sections 

79.08.015 Exchange of land under control of department of nat- 
ural resources——Public notice——News re- 
lease——Hearing——Procedure. 

79.08.070 University demonstration forest and experiment 
station. 

79.08.080 Grant of lands for city park or playground purposes. 

79.08.090 Exchange of lands to secure city parks and 
playgrounds. 

79.08.100 Director of conservation to assist city parks. 

79.08.102 Use of public lands for state or city park pur- 
poses——Regents' consent, when. 

79.08.104 Use of public lands for state or city park pur- 
poses——Rental——Deposit of rent. 

79.08.106 Use of public lands for state or city park pur- 
poses——Removal of timber——Consent—— 
Compensation. 

79.08.1062 State lands used for state parks——Trust lands, pay- 
ment of full market value rental——Other lands, 
rent free. 

79.08.1064 State lands used for state parks Trust lands—— 
Determination of full market value by board of nat- 
ural resources. 

79.08.1066 State lands used for state parks——Trust lands—— 
Full market value rental defined——Factor in 
determination. 

79.08.1069 State lands used for state parks——Certain funds ap- 
propriated for rental to be deposited without deduc- 
tion for management purposes. 

79.08.1072 Utilization of public lands for outdoor recreational 
purposes——State agency cooperation. 

79.08.1074 Department estopped from certain actions respecting 
state parks without concurrence of commission. 

79.08.1078 State trust lands—— Withdrawal Revocation or 
modification of withdrawal when used for recrea- 
tional purposes—— Hearing——Notice——Board 
to determine most beneficial use in accordance with 
agency policy. 

79.08.108 Exchange of lands to secure state park lands. 

79.08.109 Exchange of lands to secure private lands for parks 
and recreation purposes. 

79.08.110 Relinquishment to United States, in certain cases of 
reserved mineral rights. 

79.08.120 Leases to United States for national defense. 

79.08.140 Prospecting leases and contracts on state lands. 

79.08.150 Option contracts and coal leases on state lands. 
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79.08.160 
79.08.170 


Oil and gas leases on state lands. 

Transfer of county auditor's duties to county 
treasurer. 

Exchange of lands to facilitate marketing of forest 
products, to consolidate and block up state lands or 
to obtain lands having commercial recreational leas- 
ing potential. 

Exchange of lands to facilitate marketing of forest 
products or to consolidate and block up state 
lands——Lands acquired——How held and 
administered. 

Exchange of lands to facilitate marketing of forest 
products or to consolidate and block up state 
lands——Agreements, deeds, etc. 

Transfer of state forest lands back to counties for 
park use——Procedure——Timber resource 
management. 

Exchange of lands—— Purposes. 


79.08.180 


79.08.190 


79.08.200 


79.08.210 


79.08.250 


Reviser's note: The powers and duties of certain agencies mentioned 
in this chapter have devolved upon the department of natural re- 
sources, see reviser's note following Title 79 RCW digest. 


Land use data bank——Contents, source——Consultants author- 
ized——Use: RCW 79.68. 120. 


Multiple use concept in management and administration of state- 
owned lands: Chapter 79.68 RCW. 


University of Washington, lease of lands with outdoor recreation 
potential—Restrictions——Unlawful to use posted lands: RCW 
28B.20.328. 


Washington State University, lease of lands with outdoor recreation 
potential——Restrictions Unlawful to use posted lands: RCW 
28B.30.325. 


79.08.015 Exchange of land under control of depart- 
ment of natural resources——Public notice——News re- 
lease——Hearing Procedure. Before the department 
of natural resources presents a proposed exchange to the 
board of natural resources involving an exchange of any 
lands under the administrative control of the department 
of natural resources, the department shall hold a public 
hearing on the proposal in the county where the state 
land or the greatest proportion thereof is located. Ten 
days but not more than twenty-five days prior to such 
hearing, the department shall publish a paid public no- 
tice of reasonable size in display advertising form, set- 
ting forth the date, time, and place of the hearing, at 
least once in one or more daily newspapers of general 
circulation in the county and at least once in one or 
more weekly newspapers circulated in the area where the 
state-owned land is located. A news release pertaining to 
the hearing shall be disseminated among printed and 
electronic media in the area where the state land is lo- 
cated. The public notice and news release also shall 
identify lands involved in the proposed exchange and de- 
scribe the purposes of the exchange and proposed use of 
the lands involved. A summary of the testimony pre- 
sented at the hearings shall be prepared for the board's 
consideration when reviewing the department's exchange 
proposal. If there is a failure to substantially comply 
with the procedures set forth in this section, then the 
exchange agreement shall be subject to being declared 
invalid by a court. Any such suit must be brought within 
one year from the date of the exchange agreement. 
[1979 c 54 § 1; 1975 Ist ex.s. c 107 § 2.] 


Exchange of state land by parks and recreation commission, proce- 
dure: RCW 43.51.215. 
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79.08.070 University demonstration forest and ex- 
periment station. For the purpose of securing an area 
suitable for a demonstration forest and forest experiment 
station for the University of Washington authority is 
hereby granted the board of regents of the University of 
Washington and the commissioner of public lands with 
the advice and approval of the state board of land com- 
missioners, all acting with the advice and approval of the 
attorney general, to exchange all or any portion of the 
granted lands of the University of Washington assigned 
for the support of said university by section 9 of chapter 
122 of the act of March 14th, 1893, enacted by the leg- 
islature of Washington, being entitled, "An act providing 
for the location, construction and maintenance of the 
University of Washington, and making an appropriation 
therefor, and declaring an emergency," for all or any 
portion of such lands as may be acquired by the state 
under and by virtue of chapter 102, of the Session Laws 
of Washington for the year 1913, being: "An act relat- 
ing to lands granted to the state for common schools and 
for educational, penal, reformatory, charitable, capitol 
buildings and other purposes providing for the comple- 
tion of such grants and the relinquishment of certain 
granted lands; and making an appropriation," approved 
March 18th, 1913, by exchange with the United States 
in the Pilchuck—-Sultan—Wallace watersheds included 
within the present boundaries of the Snoqualmie na- 
tional forest. Said board of regents and commissioner of 
public lands with the advice and approval aforesaid are 
hereby authorized to execute such agreements, writings 
or relinquishments as are necessary or proper for the 
purpose of carrying said exchange into effect and such 
agreements or other writings to be executed in duplicate, 
one to be filed with the commissioner of public lands 
and one to be delivered to the said board of regents. Said 
exchange shall be made upon the basis of equal values to 
be determined by careful valuation of the areas to be 
exchanged. [1917 c 66 § 1; RRS § 7848.] 


Reviser's note: 1893 c 122 § 9 referred to herein reads as follows: 
"That 100,000 acres of the lands granted by section 17 of the enabling 
act, approved February 22, 1889, for state, charitable, educational, pe- 
nal and reformatory institutions are hereby assigned for the support of 
the University of Washington." 


79.08.080 Grant of lands for city park or playground 
purposes. Whenever application is made to the commis- 
sioner of public lands by any incorporated city or town 
or metropolitan park district for the use of any state 
owned tide or shore lands within the corporate limits of 
said city or town or metropolitan park district for mu- 
nicipal park and/or playground purposes, he shall cause 
such application to be entered in the records of his of- 
fice, and shall then forward the same to the governor, 
who shall appoint a committee of five representative cit- 
izens of said city or town, in addition to the commis- 
sioner of public lands and the director of conservation 
and development, both of whom shall be ex officio 
members of said committee, to investigate said lands and 
determine whether they are suitable and needed for such 
purposes; and, if they so find, the land commissioner 
shall certify to the governor that the property shall be 
deeded to the said city or town or metropolitan park 
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district and the governor shall then execute a deed in the 
name of the state of Washington, attested by the secre- 
tary of state, conveying the use of such lands to said city 
or town or metropolitan park district for said purposes 
for so long as it shall continue to hold, use and maintain 
said lands for such purposes. [1939 c 157 § 1; RRS § 
7993-1.] 


Names of director and department of conservation and development 
amended: RCW 43.17.010, 43.17.020. 


79.08.090 Exchange of lands to secure city parks and 
playgrounds. In the event there are no state owned tide 
or shore lands in any such city or town or metropolitan 
park district suitable for such purposes and the commit- 
tee finds other lands therein which are suitable and 
needed therefor, the commissioner of public lands is 
hereby authorized to secure the same by exchanging 
state owned tide or shore lands in the same county of 
equal value therefor, and the use of the lands so secured 
shall be conveyed to any such city or town or metropoli- 
tan park district as provided for in RCW 79.08.080. In 
all such exchanges the commissioner of public lands 
shall be and he is hereby authorized and directed, with 
the assistance of the attorney general, to execute such 
agreements, writings, relinquishments and deeds as are 
necessary or proper for the purpose of carrying such ex- 
changes into effect. Upland owners shall be notified of 
such state owned tide or shore lands to be exchanged. 
[1939 c 157 § 2; RRS § 7993-2.] 


79.08.100 Director of conservation to assist city 
parks. The director of conservation and development, in 
addition to serving as an ex officio member of any such 
committee, is hereby authorized and directed to assist 
any such city or town or metropolitan park district in the 
development and decoration of any lands so conveyed 
and to furnish trees, grass, flowers and shrubs therefor. 
[1939 c 157 § 3; RRS § 7993-3.] 


Names of director and department of conservation and development 
amended: RCW 43.17.010, 43.17.020. 


79.08.102 Use of public lands for state or city park 
purposes Regents’ consent, when. The department of 
natural resources is hereby authorized to withdraw from 
sale or lease, and reserve for state or city park purposes, 
public lands selected by the state parks and recreation 
commission, for such time as it shall determine will be 
for the best interests of the state and any particular fund 
for which said public lands are being held in trust: Pro- 
vided, None of the lands selected under the provisions of 
section 3, chapter 91, Laws of 1903, shall be withdrawn 
or reserved hereunder without the consent of the board 
of regents of the University of Washington; except that 
the consent of the board of regents of the University of 
Washington shall not be required with regard to any 
such lands which are situated within the corporate limits 
of any city or town and are presently zoned for residen- 
tial use. [1969 ex.s. c 129 § 2; 1951 c 26 § 1.] 

Reviser's note: 1903 c 91 § 3 referred to herein is not codified. See 
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State parks and recreation commission: Chapter 43.51 RCW. 


79.08.1072 


79.08.104 Use of public lands for state or city park 
purposes Rental Deposit of rent. The land com- 
missioner and the state parks and recreation commission 
shall fix a yearly reasonable rental for the use of public 
lands reserved for state park purposes, which shall be 
paid by the commission to the land commissioner for the 
particular fund for which the lands had been held in 
trust, and which rent shall be ‘transmitted to the state 
treasurer for deposit in such fund. [1951 c 26 § 2.] 


State parks and recreation commission: Chapter 43.51 RCW. 


79.08.106 Use of public lands for state or city park 
purposes Removal of timber——Consent Com- 
pensation. No merchantable timber shall be cut or re- 
moved from lands reserved for state park purposes 
without the consent of the land commissioner and with- 
out payment to the particular fund for which the lands 
are held in trust, the reasonable value thereof as fixed by 
the commissioner. [1951 c 26 § 3.] 


79.08.1062 State lands used for state parks 
Trust lands, payment of full market value rental 
Other lands, rent free. The parks and recreation com- 
mission shall pay to the department of natural resources 
the full market value rental for state-owned lands ac- 
quired in trust from the United States that are used for 
state parks. All other state lands used by the parks and 
recreation commission for state parks shall be rent free. 
[1967 ex.s. c 63 § 4.] 


79.08.1064 State lands used for state parks 
Trust lands Determination of full market value by 
board of natural resources. The full market value shall 
be determined by the board of natural resources for trust 
lands used for state park purposes. [1969 ex.s. c 189 § 1; 
1967 ex.s. c 63 § 5.] 


79.08.1066 State lands used for state parks 
Trust lands Full market value rental defined 
Factor in determination. The full market value rental for 
trust lands used by the parks and recreation commission 
shall be a percentage of the full market value of the land 
and the board of natural resources shall consider in its 
deliberations the average percentage of return realized 
by the state during the preceding fiscal biennium on the 
invested common school permanent fund. [1969 ex.s. c 
189 § 2; 1967 ex.s. c 63 § 6.] 


79.08.1069 State lands used for state parks 
Certain funds appropriated for rental to be deposited 
without deduction for management purposes. Any funds 
appropriated to the state parks and recreation commis- 
sion for payment of rental for use of state lands reserved 
for state park purposes during the 1969-71 biennium 
and received by the department of natural resources 
shall be deposited by the department to the applicable 
trust land accounts without the deduction normally ap- 
plied to such revenues for management purposes. [1969 
ex.s. c 189 § 3.] 


79.08.1072 Utilization of public lands for outdoor 
recreational purposes State agency cooperation. In 
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order to maximize outdoor recreation opportunities for 
the people of the state of Washington and allow for the 
full utilization of state owned land, all state departments 
and agencies are authorized and directed to cooperate 
together in fully utilizing the public lands. All state de- 
partments and agencies, vested with statutory authority 
for utilizing land for outdoor recreation or other benefi- 
cial public uses, are authorized and directed to apply to 
another state department or agency holding suitable 
public lands for permission of use. The department or 
agency applied to is authorized and directed to grant 
permission of use to the applying department or agency 
if the public use of the public land would be consistent 
with the existing and continuing principal uses. Trust 
lands may be withdrawn for outdoor recreation purposes 
from sale or lease for other purposes by the department 
of natural resources pursuant to this section subject to 
the constraints imposed by the Washington state Consti- 
tution and the federal enabling statute. The decision 
regarding such consistency with existing and continuing 
principal uses shall be made by the agency owning or 
controlling such lands and which decision shall be final. 
[1969 ex.s. c 247 § 1.] 


79.08.1074 Department estopped from certain ac- 
tions respecting state parks without concurrence of com- 
mission. The department of natural resources shall not 
rescind the withdrawal of public land in any existing and 
future state park nor sell any timber or other valuable 
material therefrom or grant any right of way or ease- 
ment thereon, except as provided in the withdrawal or- 
der or for off-site drilling, without the concurrence of 
the state parks and recreation commission. 

The department of natural resources shall have rea- 
sonable access across such lands in order to reach other 
public lands administered by the department of natural 
resources. [1969 ex.s. c 247 § 2.] 


Department of natural resources: Chapter 43.30 RCW. 
Parks and recreation commission: Chapter 43.51 RCW. 


State trust lands——Withdrawal——Revocation or modification of 
withdrawal when used for recreational purposes——-Board to deter- 
mine most beneficial use in accordance with agency policy: RCW 
79.08.1078. 


79.08.1078 State trust lands——Withdrawal 
Revocation or modification of withdrawal when used for 
recreational purposes——Hearing Notice——Board 
to determine most beneficial use in accordance with 
agency policy. (1) A public hearing may be held prior to 
any withdrawal of state trust lands and shall be held 
prior to any revocation of withdrawal or modification of 
withdrawal of state trust lands used for recreational 
purposes by the department of natural resources or by 
other state agencies. 

(2) The department shall cause notice of the with- 
drawal, revocation of withdrawal or modification of 
withdrawal of state trust lands as described in subsection 
(1) of this section to be published by advertisement once 
a week for four weeks prior to the public hearing in at 
least one newspaper published and of general circulation 
in the county or counties in which the state trust lands 
are situated, and by causing a copy of said notice to be 
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posted in a conspicuous place in the department's 
Olympia office, in the district office in which the land is 
situated, and in the office of the county auditor in the 
county where the land is situated thirty days prior to the 
public hearing. The notice shall specify the time and 
place of the public hearing and shall describe with par- 
ticularity each parcel of state trust lands involved in said 
hearing. 

(3) The board of natural resources shall administer 
the hearing according to its prescribed rules and 
regulations. 

(4) The board of natural resources shall determine the 
most beneficial use or combination of uses of the state 
trust lands. Its decision will be conclusive as to the mat- 
ter: Provided, however, That said decisions as to uses 
shall conform to applicable state plans and policy guide- 
lines adopted by the planning and community affairs 
agency. [1969 ex.s. c 129 § 1.] 


Department estopped from certain actions respecting state parks 
without concurrence of commission: RCW 79.08.1074. 


Purchase of withdrawn state trust lands by state parks and recre- 
ation commission: RCW 43.51.270, 43.51.280. 


Reconveyance of state forest land to counties for park purposes: 
RCW 76.12.072-76.12.075. 


79.08.108 Exchange of lands to secure state park 
lands. For the purpose of securing and preserving certain 
lands for state park purposes, the commissioner of public 
lands shall, with the advice and approval of the board of 
state land commissioners, exchange any state lands of 
equal value for any lands, located in the following de- 
scribed tracts, which may be selected and requested by 
the state parks and recreation commission for state park 
purposes: Government lots 1, 2, 3, and 4 of section 20, 
all of section 21, government lot 1 of section 22, govern- 
ment lot 1 of section 29, the north half of the north half 
of section 28, and government lot 1 of section 27, all in 
township 13 north, range 11 west, W.M. in Pacific 
county; the northeast quarter of the southwest quarter 
and the south half of the southwest quarter of section 
24, township 2 north, range 6 east, W.M., in Skamania 
county; and the southeast quarter of section 15, the 
south half of the northwest quarter and the southwest 
quarter of section 14, the southwest quarter of section 
11, the west half of section 23, the southeast quarter, the 
west half and the northeast quarter of the northeast 
quarter of section 22, the northwest quarter of section 
26, and the northeast quarter of section 27, all in town- 
ship 28 north, range 45 east, W.M. in Spokane county; 
the southwest quarter and the west half of the southeast 
quarter of section 16, the east half of the east half of 
section 20, the northeast quarter of the northeast quarter 
of section 29, the northwest quarter, the west half of the 
southwest quarter and government lots 1, 2, 3, 4 and 5 
of section 21, including tidelands and government lots 1 
and 2 of section 28, including tidelands, all in township 
25 north, range 2 west, W.M. in Jefferson county. The 
commissioner shall, with the advice and approval of the 
attorney general, execute such agreements, writings, or 
relinquishments and certify to the governor such deeds 
as are necessary or proper to effect such exchanges. 
When such exchanges have been effected, the lands so 
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acquired in exchange shall be reserved by the commis- 
sioner of public lands for state park purposes in accord- 
ance with RCW 79.08.102, 79.08.104 and 79.08.106. 
[1953 c 96 § 1.] 


Certification of deed to governor: RCW 79.01.220. 


79.08.109 Exchange of lands to secure private lands 
for parks and recreation purposes. For the purpose of se- 
curing and preserving privately owned lands for parks 
and recreation purposes, the department of natural re- 
sources is authorized, with the advice and approval of 
the state board of natural resources, to exchange any 
state lands of equal value for such lands. Lands acquired 
by exchange as herein provided shall be withdrawn from 
lease and sale and reserved for park and recreation pur- 
poses. [1967 ex.s. c 64 § 2.] 


Construction——Severability——1967 ex.s. c 64: See notes follow- 
ing RCW 43.30.300. 


Outdoor recreation facilities, construction and maintenance by de- 
partment of natural resources: RCW 43.30. 300. 


79.08.110 Relinquishment to United States, in certain 
cases of reserved mineral rights. Whenever the state shall 
have heretofore sold or may hereafter sell any state 
lands and issued a contract of purchase or executed a 
deed of conveyance therefor, in which there is a reserva- 
tion of all oils, gases, coal, ores, minerals and fossils of 
every kind and of rights in connection therewith, and the 
United States of America shall have acquired for gov- 
ernmental purposes and uses all right, title, claim and 
interest of the purchaser, or grantee, or his successors in 
interest or assigns, in or to said contract or the land de- 
scribed therein, except such reserved rights, and no oils, 
gases, coal, ores, minerals or fossils of any kind have 
been discovered or are known to exist in or upon such 
lands, the commissioner of public lands may, if he deems 
advisable, cause to be prepared a deed of conveyance to 
the United States of America of such reserved rights, 
and certify the same to the governor in the manner pro- 
vided by law for deeds to state lands, and the governor 
shall be, and hereby is authorized to execute, and the 
secretary of state to attest, a deed of conveyance for 
such reserved rights to the United States of America. 
[1931 c 105 § 1; RRS § 8124-1.] 


Certification of deed to governor: RCW 79.01.220. 


79.08.120 Leases to United States for national de- 
fense. State lands may be leased to the United States for 
national defense purposes at the fair rental value thereof 
as determined by the commissioner of public lands, for a 
period of five years or less. Such leases may be made 
without competitive bidding at public auction and with- 
out payment in advance by the United States govern- 
ment of the first year's rental. Such leases otherwise 
shall be negotiated and arranged in the same manner as 
other leases of state lands. [1941 c 66 § 1; Rem. Supp. 
1941 § 8122-1.] 


79.08.140 Prospecting leases and contracts on state 
lands. See RCW 79.01.616 through 79.01.648. 


79.08.250 


79.08.150 Option contracts and coal leases on state 
lands. See RCW 79.01.652 through 79.01.696. 


79.08.160 Oil and gas leases on state lands. See 
chapter 79.14 RCW. 


79.08.170 Transfer of county auditor's duties to 
county treasurer. The duties of the county auditor in 
class AA and class A counties with regard to sales and 
leases of the state lands dealt with under Title 79 RCW 
except RCW 79.01.100, 79.01.104, 79.01.436, 79.16- 
.460, and *79.48.170 are transferred to the county trea- 
surer. [1955 c 184 § 1.] 


*Reviser's note: Chapter 79.48 RCW was repealed by 1977 c 12 § 1. 


79.08.180 Exchange of lands to facilitate marketing 
of forest products, to consolidate and block up state lands 
or to obtain lands having commercial recreational leasing 
potential. For the purpose of facilitating the marketing 
of forest products of state lands, or consolidating and 
blocking up of state lands, or the acquisition of lands 
having commercial recreational leasing potential, the 
commissioner of public lands may, with the advice and 
approval of such state board, commission, committee, or 
agency exercising control over the disposal of the land 
involved, exchange any state lands with any timber 
thereon for any other land of equal value, including 
other state lands, lands of the United States, county or 
municipal lands of any character, and privately owned 
lands. [1973 Ist ex.s. c 50 § 2; 1961 c 77 § 4; 1957 c 290 
$1] 


Exchange to block up holdings: RCW 76.12.050, 76. 12.060. 


79.08.190 Exchange of lands to facilitate marketing 
of forest products or to consolidate and block up state 
lands Lands acquired How held and adminis- 
tered. Lands acquired by the state of Washington as the 
result of any exchange authorized by RCW 79.08.180 
through 79.08.200, shall be held and administered for 
the benefit of the same fund and subject to the same 
laws as were the lands exchanged therefor. [1957 c 290 


§ 2.) 


79.08.200 Exchange of lands to facilitate marketing 
of forest products or to consolidate and block up state 
lands Agreements, deeds, etc. The commissioner of 
public lands shall, with the advice and approval of the 
attorney general, execute such agreements, writings, or 
relinquishments and certify to the governor such deeds 
as are necessary or proper to execute such exchange 
authorized by RCW 79.08.180 through 79.08.200. [1957 
c 290 § 3.] 


79.08.210 Transfer of state forest lands back to 
counties for park use Procedure——Timber resource 
management. See RCW 76.12.072—76.12.075. 


79.08.250 Exchange of lands——Purposes. The de- 
partment of natural resources may exchange surplus real 
property previously acquired by the department as ad- 
ministrative sites. The property may be exchanged for 
any public or private real property of equal value, to 
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preserve archeological sites on trust lands, to acquire 
land to be held in natural preserves, to maintain habitats 
for endangered species, or to acquire or enhance sites to 
be dedicated for recreational purposes. [1979 c 24 § 1.] 


Chapter 79.12 
SALES AND LEASES OF PUBLIC LANDS AND 


MATERIALS 
Sections 
LEASING ON SHARE CROP BASIS 
79.12.570 Share crop leases authorized——Terms—— 
Application. 
79.12.600 Harvest, storage of crop——Notice——Warehouse 
receipts. 
79.12.610 Sale, storage, or other disposition of crops. 
79.12.620 Insurance of crop—Division of cost. 
79.12.630 Application of other provisions to share crop leases. 


Reviser's note: The powers and duties of certain agencies mentioned 
in this chapter have devolved upon the department of natural re- 
sources, see reviser's note following Title 79 RCW digest. 


LEASING ON SHARE CROP BASIS 


79.12.570 Share crop leases authorized 
Terms Application. The commissioner of public 
lands may lease state lands on a share crop basis. Share 
crop leases shall be on such terms and conditions and for 
such length of time, not to exceed ten years, as the com- 
missioner may prescribe. Upon receipt of a written ap- 
plication to lease state lands, the commissioner shall 
make such investigations as he shall deem necessary and 
if he finds that such a lease would be advantageous to 
the state, he may proceed with the leasing of such lands 
on said basis as other state lands are leased. [1979 Ist 
ex.s. c 109 § 20; 1961 c 73 § 10; 1949 c 203 § 1; Rem. 
Supp. 1949 § 7895-1.] 


Reviser's note: This section does not apply to state tidelands, shore- 
lands, harbor areas, and the beds of navigable waters. See RCW 
79.01.093. 


Severability ——Effective date——1979 Ist ex.s. c 109: See notes 
following RCW 79.01.036. 


79.12.600 Harvest, storage of crop——Notice—— 
Warehouse receipts. When wheat, barley, rye, corn, 
other grain or peas are harvested, the lessee shall give 
written notice to the commissioner that the crop is being 
harvested, and shall also give to the commissioner the 
name and address of the warehouse or elevator to which 
such grain or peas are sold or in which such grain or 
peas will be stored. The lessee shall also serve on the 
owner of such warehouse or elevator a written copy of so 
much of the lease as shall show the percentage of divi- 
sion of the proceeds of such crop as between lessee and 
lessor. The owner of such warehouse or elevator shall 
make out two warehouse receipts, one receipt showing 
the percentage of grain or peas belonging to the state 
and the other showing the percentage of grain or peas 
belonging to the lessee, and the respective amounts 
thereof, and shall deliver to the commissioner the receipt 
for the state's percentage of such grain or peas within 
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ten days after he has received such instructions. [1949 c 
203 § 4; Rem. Supp. 1949 § 7895-4.] 


79.12.610 Sale, storage, or other disposition of crops. 
The commissioner shall sell the crops covered by the 
warehouse receipt and may comply with the provisions 
of any federal act or the regulation of any federal 
agency with relation to the storage or disposition of said 
grain or peas. [1977 c 20 § 1; 1949 c 203 § 5; Rem. 
Supp. 1949 § 7895-5.] 


79.12.620 Insurance of crop Division of cost. 
The lessee under any lease issued under the provisions of 
RCW 79.12.570 through 79.12.630 shall notify the 
commissioner of public lands as soon as an estimated 
yield of the crop can be obtained, such estimate to be 
immediately submitted to the commissioner, who is 
hereby authorized to insure the crop from loss by fire or 
hail. The cost of such insurance shall be paid by the 
state and lessee on the same basis as the crop returns to 
which each is entitled. [1949 c 203 § 6; Rem. Supp. 
1949 § 7895-6.] 


79.12.630 Application of other provisions to share 
crop leases. RCW 79.12.570 through 79.12.630 shall not 
repeal the provisions of the general leasing statutes of 
the state of Washington and all of the general provisions 
of such statutes with reference to filing of applications, 
deposits required therewith, forfeiture of deposits, can- 
cellation of leases for noncompliance and general proce- 
dures shall apply to all leases issued under the provisions 
of RCW 79.12.570 through 79.12.630. [1949 c 203 § 7; 
Rem. Supp. 1949 § 7895-7.] 


Chapter 79.14 
OIL AND GAS LEASES ON STATE LANDS 


Sections 

79.14.010 Definitions. 

79.14.020 Leases authorized ——Terms——Duration. 

79.14.030 Rental fees——Minimum royalties. 

79.14.040 Compensation to owners of private rights and to state 
for surface damage. 

79.14.050 Drilling operations beyond lease term———Lease 
provisions. 

79.14.060 Surrender of lease——Liability. 

79.14.070 Royalties. 

79.14.080 Leases of land within a geologic structure. 

79.14.090 Cancellation or forfeiture of leases——New leases. 

79.14.100 Cooperative or unit plans——Communization or 
drilling agreements. 

79.14.110 Customary provisions in leases. 

79.14.120 Rules and regulations. 

79.14.130 Wells to be located minimum distance from bounda- 
ries— Exception. 

79.14.140 Rights of way over public lands——Payment for 
timber. 

79.14.150 Sales of timber——Rules. 

79.14.160 Development after discovery. 

79.14.170 Spacing and offsetting of wells. 

79.14.180 Lands may be withheld from leasing. 

79.14.190 Payment of royalty share— Royalty in kind. 

79.14.200 Prior permits validated——Relinquishment for new 
leases. 

79.14.210 Assignments and subleases of leases. 

79.14.220 Appeal from rulings of commissioner. 

79.14.900 Severability——1955 c 131. 


Oil And Gas Leases on State Lands 


Reviser's note: The powers and duties of the commissioner of public 
lands mentioned in this chapter have devolved upon department of 
natural resources, see reviser's note following Title 79 RCW digest. 


Franchises on county roads and bridges: Chapter 36.55 RCW. 
Gas and oil pipe lines: Chapter 81.88 RCW. 


Interstate oil compact commission, governor may join: RCW 
43.06.015. 


Oil and gas conservation: Chapter 78.52 RCW. 


79.14.010 Definitions. Whenever used in this chap- 
ter, unless the context otherwise requires, words and 
terms shall have the meaning attributed to them herein: 

(1) "Public lands": Lands and areas belonging to or 
held in trust by the state, including tide and submerged 
lands of the Pacific Ocean or any arm thereof and lands 
of every kind and nature including mineral rights re- 
served to the state. 

(2) "Commissioner": The commissioner of public 
lands of the state of Washington. [1967 c 163 § 6; 1955 
c 131 § 1. Prior: 1937 c 161 § 1. Formerly RCW 
78.28.280.] 


1967 act adopted to implement Amendment 42——Severability— 
1967 c 163: See notes following RCW 64.16.005. 


79.14.020 Leases authorized ‘Terms——Dura- 
tion. The commissioner is authorized to lease public 
lands for the purpose of prospecting for, developing and 
producing oil, gas or other hydrocarbon substances. 
Each such lease is to be composed of not more than six 
hundred forty acres, except a lease on river bed, lake 
bed, tide and submerged lands which is to be composed 
of not more than one thousand nine hundred twenty 
acres. All leases shall contain such terms and conditions 
as may be prescribed by the rules and regulations 
adopted by the commissioner in accordance with the 
provisions of this chapter. All leases shall be for terms of 
five years and for so long thereafter as lessee shall 
produce any of said substances from the leased lands, 
and shall comply with the provisions hereof, or shall be 
engaged in drilling, deepening, repairing, or redrilling 
any well thereon, or be thereafter excused therefrom but 
not to exceed a period of twenty years. The lessee shall 
have preferential right to a new lease covering such 
lands for an additional twenty-year period on the same 
terms and conditions as set forth in such previous lease. 
[1955 c 131 § 2. Prior: 1937 c 161 §§ 2, 3; 1927 c 255 
§§ 175, 176. Formerly RCW 78.28.290.] 


79.14.030 Rental feese——Minimum royalties. The 
commissioner shall require as a prerequisite to the issu- 
ing of any lease a rental of fifty cents per acre for the 
first year of such lease, payable.in advance to the com- 
missioner at the time of making application therefor and 
a like rental of fifty cents per acre annually in advance 
thereafter so long as such lease remains in force: Pro- 
vided, That in the event no lease be issued or the lease 
when issued includes less acreage than that applied for, 
such rental shall be returned to the applicant insofar as 
it pertains to lands not included in such lease. Such 
rental shall cease at such time as royalty accrues to the 
state from production from such lease. Commencing 
with the lease year beginning on or after oil, gas or other 
hydrocarbon substances are first produced in quantities 


79.14.060 


deemed paying quantities by lessee on the land subject 
to such lease, lessee shall pay a minimum royalty of five 
dollars per acre or fraction thereof at the expiration of 
each year, or the difference between the actual royalty 
paid during the year if less than five dollars per acre and 
the prescribed minimum royalty of five dollars per acre: 
Provided, That if such lease is unitized, the minimum 
royalty shall be payable only on the leased acreage after 
production is obtained in such paying quantities from 
such lease. [1955 c 131 § 3. Prior: 1937 c 161 § 4; 1927 
c 255 § 176. Formerly RCW 78.28.300.] 


79.14.040 Compensation to owners of private rights 
and to state for surface damage. No lessee shall com- 
mence any operation upon lands covered by his lease 
until such lessee has provided for compensation to own- 
ers of private rights therein according to law, or in lieu 
thereof, filed a surety bond with the commissioner in an 
amount sufficient in the opinion of the commissioner to 
cover such compensation until the amount of compensa- 
tion is determined by agreement, arbitration or judicial 
decision and has provided for compensation to the state 
of Washington for damage to the surface rights of the 
state in accordance with the rules and regulations 
adopted by the commissioner. [1955 c 131 § 4. Prior: 
1937 c 161 § 6; 1927 c 255 § 175. Formerly RCW 
78.28.310.] 


79.14.050 Drilling operations beyond lease term 
Lease provisions. All leases shall provide that if oil, gas 
or other hydrocarbon substances are not encountered on 
or before the end of the initial five-year term, the lease 
shall not terminate if the lessee is then prosecuting drill- 
ing operations on the leased lands with due diligence, in 
which event the same shall remain in force so long as 
lessee shall keep one string of tools in operation on the 
leased lands, allowing not to exceed ninety days between 
the completion of one well and the commencement of 
the next until such substances are encountered in quan- 
tities deemed paying quantities by lessee. All leases shall 
further provide that if oil, gas or other hydrocarbon 
substances in paying quantities shall have been discov- 
ered on the leased lands prior to the expiration of the 
initial five-year term, then in the event at any time after 
the expiration of the initial five-year term production on 
the leased land shall cease from any cause, the lease 
shall not terminate provided lessee resumes operations 
for the drilling of a well or the restoration of production 
within ninety days from such cessation. The lease shall 
remain in force during the prosecution of such opera- 
tions, and if production results therefrom, then so long 
as production continues. [1955 c 131 § 5. Prior: 1937 c 
161 § 7; 1927 c 255 § 180. Formerly RCW 78.28.320.] 


79.14.060 Surrender of lease Liability. Every 
lessee shall have the option of surrendering his lease as 
to all or any portion or portions of the land covered 
thereby at any time and shall be relieved of all liability 
thereunder with respect to the land so surrendered ex- 
cept for monetary payments theretofore accrued and ex- 
cept for physical damage to the premises embraced by 
his lease which have been occasioned by his operations. 
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[1955 c 131 § 6. Prior: 1937 c 161 §§ 8, 10. Formerly 
RCW 78.28.330.] 


79.14.070 Royalties. All oil and gas leases issued 
pursuant to this chapter shall be upon a royalty of not 
less than twelve and one-half percent of the gross pro- 
duction of all oil, gas or other hydrocarbons produced 
and saved from the lands covered by such lease. [1955 c 
131 § 7. Prior: 1937 c 161 § 9; 1927 c 255 § 176. 
Formerly RCW 78.28.340.] 


79.14.080 Leases of land within a geologic structure. 
Oil and gas leases shall not be issued on unleased lands 
which have been classified by the commissioner as being 
within a known geologic structure of a producing oil or 
gas field, except as follows: Upon application of any 
person, the commissioner shall lease in areas not ex- 
ceeding six hundred forty acres, at public auction, any or 
all unleased lands within such geologic structure to the 
person offering the greatest cash bonus therefor at such 
auction. Notice of the offer of such lands for lease will 
be given by publication in a newspaper of general circu- 
lation in Olympia, Washington, and in such other publi- 
cations as the commissioner may authorize. The first 
publication shall be at least thirty days prior to the date 
of sale. [1955 c 131 § 8. Prior: 1937 c 161 §§ 5, 11. 
Formerly RCW 78.28.350.] 


79.14.090 Cancellation or forfeiture of leases 
New leases. The commissioner is hereby authorized to 
cancel any lease issued as provided herein for nonpay- 
ment of rentals or royalties or nonperformance by the 
lessee of any provision or requirement of the lease: Pro- 
vided, That before any such cancellation shall be made, 
the commissioner shall mail to the lessee by registered 
mail, addressed to the post office address of such lessee 
shown by the records of the office of the commissioner, a 
notice of intention to cancel such lease specifying the 
default for which the lease is subject to cancellation. If 
lessee shall, within thirty days after the mailing of said 
notice to the lessee, commence and thereafter diligently 
and in good faith prosecute the remedying of the default 
specified in such notice, then no cancellation of the lease 
shall be entered by the commissioner. Otherwise, the 
said cancellation shall be made and all rights of the les- 
see under the lease shall automatically terminate, except 
that lessee shall retain the right to continue its posses- 
sion and operation of any well or wells in regard to 
which lessee is not in default: Provided further, That 
failure to pay rental and royalty required under leases 
within the time prescribed therein shall automatically 
and without notice work a forfeiture of such leases and 
of all rights thereunder. Upon the expiration, forfeiture, 
or surrender of any lease, no new lease covering the 
lands or any of them embraced by such expired, for- 
feited, or surrendered lease, shall be issued for a period 
of ten days following the date of such expiration, forfei- 
ture, or surrender. If more than one application for a 
lease covering such lands or any of them shall be made 
during such ten-day period the commissioner shall issue 
a lease to such lands or any of them to the person offer- 
ing the greatest cash bonus for such lease at a public 
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auction to be held at the time and place and in the 
manner as the commissioner shall by regulation pre- 
scribe. [1955 c 131 § 9. Prior: 1937 c 161 § 12; 1927 `c 
255 § 179. Formerly RCW 78.28.360.] 


79.14.100 Cooperative or unit plans——Communi- 
zation or drilling agreements. For the purpose of more 
properly conserving the natural resources of any oil or 
gas pool, field, or like area, lessees thereon and their 
representatives may unite with each other, or jointly or 
separately with others, in collectively adopting and oper- 
ating under a cooperative [or] unit plan of development 
or operation of such pool, field, or like area, or any part 
thereof, whenever determined and certified by commis- 
sioner to be necessary or advisable in the public interest. 
The commissioner is thereunto authorized, in his discre- 
tion, with the consent of the holders of leases involved, in 
order to conform with the terms and conditions of any 
such cooperative or unit plan to establish, alter, change 
or revoke exploration, drilling, producing, rental, and 
royalty requirements of such leases with like consent on 
the part of the lessees, in connection with the institution 
and operation of any such cooperative or unit plan as he 
may deem necessary or proper to secure the proper pro- 
tection of the public interest. 

When separate tracts cannot be independently devel- 
oped and operated in conformity with an established well 
spacing or development program, any lease or any por- 
tion thereof may be pooled with other lands, whether or 
not owned by the state of Washington under a commu- 
nization or drilling agreement providing for an appor- 
tionment of production or royalties among the separate 
tracts of land comprising the drilling or spacing unit 
when determined by the commissioner to be in the pub- 
lic interest, and operations or production pursuant to 
such an agreement shall be deemed to be operations or 
production as to each such lease committed thereto. 

The term of any lease that has become the subject of 
any cooperative or unit plan of development or operation 
of a pool, field, or like area, which plan has the approval 
of the commissioner, shall continue in force until the 
termination of such plan, and in the event such plan is 
terminated prior to the expiration of any such lease, the 
original term of such lease shall continue. Any lease un- 
der this chapter hereinafter committed to any such plan 
embracing lands that are in part within and in part out- 
side of the area covered by any such plan, shall be seg- 
regated in separate leases as to the lands committed and 
the land not committed as of the effective date of uniti- 
zation. [1955 c 131 § 10. Prior: 1937 c 161 § 14. Form- 
erly RCW 78.28.370.] 


79.14.110 Customary provisions in leases. The com- 
missioner is authorized to insert in any lease issued un- 
der the provisions of this chapter such terms as are 
customary and proper for the protection of the rights of 
the state and of the lessee and of the owners of the sur- 
face of the leased lands not in conflict with the provi- 
sions of this chapter. [1955 c 131 § 11. Prior: 1937 c 161 
§ 15; 1927 c 255 § 178. Formerly RCW 78.28.380.] 
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79.14.120 Rules and regulations. The commissioner 
is required to prescribe and publish, for the information 
of the public, all reasonable rules and regulations neces- 
sary for carrying out the provisions of this chapter. He 
may amend or rescind any rule or regulation promul- 
gated by him under the authority contained herein: Pro- 
vided, That no rule or regulation or amendment of the 
same or any order rescinding any rule or regulation shall 
become effective until after thirty days from the pro- 
mulgation of the same by publication in a newspaper of 
general circulation published at the state capitol and 
shall take effect and be in force at times specified 
therein. All rules and regulations of the commissioner 
and all amendments or revocations of existing rules and 
regulations shall be recorded in an appropriate book or 
books, shall be adequately indexed, and shall be kept in 
the office of the commissioner and shall constitute a 
public record. Such rules and regulations of the com- 
missioner shall be printed in pamphlet form and fur- 
nished to the public free of cost. [1955 c 131 § 12. Prior: 
1937 c 161 § 16; 1927 c 255 § 178. Formerly RCW 
78.28.390.] 


79.14.130 Wells to be located minimum distance 
from boundaries Exception. Each lease issued under 
this chapter shall provide that without the approval of 
the commissioner, no well shall be drilled on the lands 
demised thereby in such manner or at such location that 
the producing interval thereof shall be less than three 
hundred thirty feet from any of the outer boundaries of 
the demised lands, except that if the right to oil, gas or 
other hydrocarbons underlying adjoining lands be vested 
in private ownership, such approval shall not be re- 
quired. [1955 c 131 § 13. Prior: 1937 c 161 § 17. Form- 
erly RCW 78.28.400.] 


79.14.140 Rights of way over public lands———Pay- 
ment for timber. Any person granted a lease under the 
provisions of this chapter shall have a right of way over 
public lands, as provided by law, when necessary, for the 
drilling, recovering, saving and marketing of oil, gas or 
other hydrocarbons. Before any such right of way grant 
shall become effective, a written application for, and a 
plat showing the location of, such right of way, and the 
land necessary for the well site and drilling operations, 
with reference to adjoining lands, shall be filed with the 
commissioner. All timber on said right of way and the 
land necessary for the drilling operation, shall be ap- 
praised by the commissioner and paid for in money by 
the person to whom the lease is granted. [1955 c 131 § 
14. Prior: 1937 c 161 § 18. Formerly RCW 78.28.410.] 


79.14.150 Sales of timber Rules. All sales of 
timber, as prescribed in this chapter, shall be made sub- 
ject to the right, power and authority of the commis- 
sioner to prescribe rules and regulations governing the 
manner of the removal of the merchantable timber upon 
any lands embraced within any lease with the view of 
protecting the same and other timber against destruction 
or injury by fire or from other causes. Such rules or 
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regulations shall be binding upon the lessee, his succes- 
sors in interest, and shall be enforced by the commis- 
sioner. [1955 c 131 § 15. Prior: 1937 c 161 § 19. 
Formerly RCW 78.28.420.] 


79.14.160 Development after discovery. After the 
discovery of oil, gas or other hydrocarbons in paying 
quantities, lessee shall proceed to develop the oil, gas or 
other hydrocarbons in the lands covered thereby through 
the drilling of such wells as will efficiently extract the 
oil, gas or other hydrocarbons therefrom and such de- 
velopment shall take into account the productiveness of 
the producing horizon, the depth at which it occurs, the 
average cost of wells, the market requirements obtaining 
at any given time, and the maintenance of proper oil and 
gas ratios. [1955 c 131 § 16. Prior: 1937 c 161 § 20. 
Formerly RCW 78.28.430.] 


79.14.170 Spacing and offsetting of wells. All leases 
shall contain such terms, conditions, and provisions as 
will protect the interests of the state with reference to 
spacing of wells for the purpose of offsetting any wells 
on privately owned lands. [1955 c 131 § 17. Prior: 1937 
c 161 § 21. Formerly RCW 78.28.440.] 


79.14.180 Lands may be withheld from leasing. 
Nothing contained in this chapter shall be construed as 
requiring the commissioner to offer any tract or tracts of 
land for lease; but the commissioner shall have power to 
withhold any tract or tracts from leasing for oil, gas or 
other hydrocarbons, if, in his judgment, the best interest 
of the state will be served by so doing. [1955 c 131 § 18. 
Prior: 1937 c 161 § 24. Formerly RCW 78.28.450.] 


79.14.190 Payment of royalty share——Royalty in 
kind. The lessee shall pay to the commissioner the mar- 
ket value at the well of the state's royalty share of oil 
and other hydrocarbons except gas produced and saved 
and delivered by lessee from the lease. In lieu of receiv- 
ing payment for the market value of the state's royalty 
share of oil, the commissioner may elect that such roy- 
alty share of oil be delivered in kind at the mouth of the 
wells into tanks provided by the commissioner. Lessee 
shall pay to the commissioner the state's royalty share of 
the sale price received by the lessee for gas produced and 
saved and sold from the lease. If such gas is not sold but 
is used by lessee for the manufacture of gasoline or other 
products, lessee shall pay to the commissioner the mar- 
ket value of the state's royalty share of the residue gas 
and other products, less a proper allowance for extrac- 
tion costs. [1955 c 131 § 19. Prior: 1937 c 161 § 25. 
Formerly RCW 78.28.460.] 


79.14.200 Prior permits validated Relinquish- 
ment for new leases. All exploration permits issued by 
the commissioner prior to the *effective date of this 
chapter, which have not expired or been legally canceled 
for nonperformance by the permittees, are hereby de- 
clared to be valid and existing contracts with the state of 
Washington, according to their terms and provisions. 
The obligation of the state to conform to the terms and 
provisions of such permits is hereby recognized, and the 
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commissioner is directed to accept and recognize all such 
permits according to their express terms and provisions. 
No repeal or amendment made by this chapter shall af- 
fect any right acquired under the law as it existed prior 
to such repeal or amendment, and such right shall be 
governed by the law in effect at time of its acquisition. 
Any permit recognized and confirmed by this section 
may be relinquished to the state by the permittee, and a 
new lease or, if such permit contains more than six hun- 
dred forty acres, new leases in the form provided for in 
this chapter, shall be issued in lieu of same and without 
bonus therefor; but the new lease or leases so issued 
shall be as provided for in this chapter and governed by 
the applicable provisions of this chapter instead of by the 
law in effect prior thereto. [1955 c 131 § 20. Prior: 1937 
c 161 § 26. Formerly RCW 78.28.470.] 


*Reviser's note: "effective date of this chapter” was midnight, June 
8, 1955; see preface 1955 session laws. 


79.14.210 Assignments and subleases of leases. Any 
oil or gas lease issued under the authority of this chapter 
may be assigned or subleased as to all or part of the 
acreage included therein, subject to final approval by the 
commissioner, and as to either a divided or undivided 
interest therein to any person. Any assignment or sub- 
lease shall take effect as of the first day of the lease 
month following the date of filing with the commis- 
sioner: Provided, however, That the commissioner may, 
in his discretion, disapprove an assignment of a separate 
zone or deposit under any lease or of a part of a legal 
subdivision. Upon approval of any assignment or sub- 
lease, the assignee or sublessee shall be bound by the 
terms of the lease to the same extent as if such assignee 
or sublessee were the original lessee, any conditions in 
the assignment or sublease to the contrary notwith- 
standing. Any partial assignment of any lease shall seg- 
regate the assigned and retained portions thereof, and 
upon approval of such assignment by the commissioner, 
the assignor shall be released and discharged from all 
obligations thereafter accruing with respect to the as- 
signed lands. [1955 c 131 § 21. Prior: 1937 c 161 § 27. 
Formerly RCW 78.28.480.] 


79.14.220 Appeal from rulings of commissioner. Any 
applicant for a lease under this chapter, feeling himself 
aggrieved by any order or decision, rule or regulation of 
the commissioner of public lands, concerning the same, 
may appeal therefrom to the superior court of the 
county wherein such lands are situated, as provided by 
RCW 79.01.500. [1955 c 131 § 22. Prior: 1937 c 161 § 
28. Formerly RCW 78.28.490.] 


79.14.900 Severability 1955 c 131. If any provi- 
sion or section of this chapter shall be adjudicated to be 
unconstitutional, such adjudication shall not affect the 
validity of this chapter as a whole or any part thereof 
not adjudicated unconstitutional. If any provision of this 
chapter, or the application of such provision to any per- 
son or circumstances is held unconstitutional, invalid or 
unenforceable, the remainder of this chapter or the ap- 
plication of such provision to persons or circumstances 
other than those as to which it is held unconstitutional, 
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invalid or unenforceable, shall not be affected thereby. 
[1955 c 131 § 23. Formerly RCW 78.28.900.] 


Chapter 79.16 
TIDELANDS, SHORELANDS, AND HARBOR 


AREAS 

Sections 

79.16.130 Queets to Flattery tidelands declared public highway. 

79.16.140 Queets to Flattery tidelands declared public high- 
way— Reservation from sale or lease. 

79.16.150 Queets to Flattery tidelands declared public high- 
way—— Leases not to be extended. 

79.16.160 Damon's Point to Queets tidelands declared public 
highway. 

79.16.161 Damon's Point to Queets tidelands declared public 
highway. Reservation from sale, lease, etc. 

79.16.170 Columbia river to Peterson's Point tidelands declared 
public highway. 

79.16.171 Columbia river to Peterson's Point tidelands declared 
public highway—— Reservation from sale, lease, 
etc. 

79.16.172 Highways established by RCW 79.16.130-79.16- 
.171—Portion declared public recreation 
area——Reservation. 

79.16.173 Highways established by RCW 79.16.130-79.16- 

.171— Acquisition of property. 

79.16.175 Certain tidelands reserved for recreational use and 
taking of fish and shellfish. 

79.16.176 Certain tidelands reserved for recreational use and 
taking of fish and shellfish——Access to and from 
tidelands. 

79.16.180 Disposition of rentals from harbor areas and 
tidelands. 

79.16.190 Permits to use waterways. 

79.16.325 Day Island Waterway—Vacation——Relocation of 
harbor lines. 

79.16.326 Day Island Waterway—Area vacated to be platted 
as tideland——Sale. 

79.16.375 Sale of state-owned tide or shore lands to municipal 
corporation or state agency. 

79.16.376 Sale of state-owned tide or shore lands to municipal 
corporation or state agency——Authority to execute 
agreements, deeds, etc. 

79.16.380 Boundary of shorelands when water lowered—— 
Certain shorelands granted to city of Seattle. 

79.16.400 Selection for slips, docks, wharves, etc. 

79.16.405 Platting of certain shorelands of Lake Washington 
for use as harbor area——Effect. 

79.16.406 Platting of certain shorelands of Lake Washington 
for use as harbor area— Selection for slips, docks, 
wharves, etc..— Vesting of title. 

79.16.410 Street slopes on tide or shore lands. 

79.16.430 Excavation of waterways through state lands—— 
Filling of tide and shore lands——Contract—— 
Lien Bond——Lands affected. 

79.16.440 Excavation of waterways through state lands—— 
Requisites of excavation contract. 

79.16.450 Excavation of waterways through state lands—— 
Time of commencement and completion. 

79.16.460 Excavation of waterways through state lands—— 
Certificate of cost—Lien——Payment. 

79.16.470 Excavation of waterways through state lands—— 
Notice of intention to apply——Notice of pendency 
of application. 

79.16.480 Excavation of waterways through state lands—— 
Right of way granted. 

79.16.490 Excavation of waterways through state lands—— 
Bulkheads Minimum depth. 

79.16.500 Excavation of waterways through state lands —— 
Apportionment of cost. 

79.16.510 Excavation of waterways through state lands —— 


Waterways open to public——Tide gates or locks. 
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79.16.520 Excavation of waterways through state lands—— 
Appraisement of tidelands proposed to be filled. 

79.16.530 Lease of beds of navigable waters. 

79.16.540 Lease of beds of navigable waters——Terms and 
conditions of lease Forfeiture for nonuser. 

79.16.550 Lease of beds of navigable waters— Improve- 
ments— Federal permit— Forfeiture Plans 
and specifications. 

79.16.560 Lease of beds of navigable waters— Preference 
right to re-lease. 

79.16.570 Sale of rock, gravel, sand and silt. 

79.16.580 Sale of rock, gravel, sand and silt——Applica- 
tion——Terms of lease or contract-——Bond—— 
Payment——Reports. 

79.16.590 Sale of rock, gravel, sand and silt Investigation, 


audit of books of person removing. 


Reviser's note: The powers and duties of certain agencies mentioned 
in this chapter have devolved upon the department of natural re- 
sources, see reviser's note following Title 79 RCW digest. 


Tidelands———Upland owner use: "Section 1. The state department 
of fisheries is authorized to permit designated portions of the following 
described tidelands to be used by the upland owners thereof for the 
purpose of building and maintaining docks: Tidelands of the second 
class owned by the state of Washington situated in front of, adjacent 
to, or abutting upon, the entire west side of lot 1, section 5, Township 
34 North, Range 2 West, W.M., to the northernmost tip of said lot, 
and lots 2 and 3, section 8, Township 34 North, Range 2 West, W.M. 
(Cattle Point)." [1967 ex.s. c 128 § 1.] 


Control of traffic along ocean beach highways, powers and duties of 
State parks and recreation commission: RCW 43.51.680. 


Harbor area leaseholds and tideland leases subject to municipal lo- 
cal improvement assessments: RCW 35.44. 150, 35.44.160. 


Harbor improvement districts: Chapter 88.32 RCW. 
Harbors and tide waters: State Constitution Art. 15. 
Lease of state-owned harbor areas: Chapter 53.32 RCW. 


Municipal bridges and trestles over tide and shore lands and adja- 
cent harbor areas: RCW 79.01.372. 


Public shooting grounds: Chapter 77.40 RCW. 
Relocation of harbor lines: Chapter 79.01 RCW. 
Tidelands ownership by state: State Constitution Art. 17. 


Wharves and landings on and across tide or shore lands: Chapter 
88.24 RCW. 


79.16.130 Queets to Flattery tidelands declared pub- 
lic highway. The tidelands along the shore and beach of 
the Pacific ocean from the mouth of the Queets river 
north to Cape Flattery in the state of Washington, ex- 
cepting, however, such rights as may have been conveyed 
by the state through deeds covering the second class 
tidelands in front of section 24, township 31 north, range 
16 west, Willamette Meridian, be and the same are 
hereby declared a public highway forever and as such 
highway shall remain forever open to the use of the 
public. [1935 c 54 § 1; RRS § 6402-31.] 


Control of traffic on ocean beach highways: RCW 43.51.680. 


79.16.140 Queets to Flattery tidelands declared pub- 
lic highway Reservation from sale or lease. No part 
of the tidelands along the said shore and beach shall ever 
be sold or otherwise disposed of, or leased for any pur- 
pose other than the extraction of petroleum, gas or min- 
erals. [1959 c 168 § 1; 1935 c 54 § 2; RRS § 6402-32.] 


79.16.150 Queets to Flattery tidelands declared pub- 
lic highway Leases not to be extended. No leases, 
except those issued for extraction of petroleum, gas or 
minerals, now existing on or for any part or parts of said 


79.16.172 


tidelands along said shore and beach shall be renewed or 
extended. [1959 c 168 § 2; 1935 c 54 § 3; RRS § 
6402-33.] 


79.16.160 Damon's Point to Queets tidelands de- 
clared public highway. The shore and beach of the Pa- 
cific ocean including the area or space lying between 
ordinary high tide and extreme low tide (as such shore 
and beach now are or hereafter may be) from the 
southerly point of Damon's Point on the north side of 
the entrance to Gray's Harbor to the mouth of the 
Queets river, state of Washington, be and the same are 
hereby declared a public highway forever, and as such 
highway shall remain forever open to the use of the 
public. [1901 c 105 § 1; no RRS. FORMER PART OF 
SECTION: 1901 c 105 § 2 now codified as RCW 
79.16.161.] 


Control of traffic on ocean beach highways: RCW 43.51.680. 


79.16.161 Damon's Point to Queets tidelands de- 
clared public highway Reservation from sale, lease, 
etc. No part of said shore or beach shall ever be sold, 
leased or otherwise disposed of. [1901 c 105 § 2; no 
RRS. Formerly RCW 79.16.160, part.] 


79.16.170 Columbia river to Peterson's Point tide- 
lands declared public highway. The shore and beach of 
the Pacific Ocean, including the area or space lying, 
abutting or fronting on said ocean and between ordinary 
high tide and extreme low tide (as such shore and beach 
now are or hereafter may be) from the Columbia River 
or Cape Disappointment on the south to a point three 
hundred feet southerly from the south line of the gov- 
ernment jetty on Peterson's Point, state of Washington 
on the north, be and the same are hereby declared a 
public highway forever, and as such highway shall re- 
main forever open to the use of the public. [1901 c 110 § 
l; no RRS. FORMER PART OF SECTION: 1901 c 
110 § 2 now codified as RCW 79.16.171.] 


Control of traffic on ocean beach highways: RCW 43.51.680. 


79.16.171 Columbia river to Peterson's Point tide- 
lands declared public highway Reservation from sale, 
lease, etc. No part of said shore or beach shall ever be 
sold, conveyed, leased or otherwise disposed of. [1901 c 
110 § 2; no RRS. Formerly RCW 79.16.170, part.] 


79.16.172 Highways established by RCW 79.16.130- 
79.16.171 Portion declared public recreation 
area Reservation. That portion of the public highway 
as established by chapter 54, Laws of 1935, chapter 105, 
Laws of 1901, and chapter 110, Laws of 1901, lying be- 
tween the line of vegetation and the line of mean high 
tide, as such lines now are or may hereafter be, is hereby 
declared a public recreation area and is hereby set aside 
and forever reserved for the use of the public. [1963 c 
212 § 1.) 


Reviser's note: The statutes referred to are codified as follows: 
(1) 1935 c 54 as RCW 79.16.130, 79.16.140 and 79.16.150; 
(2) 1901 c 105 as RCW 79.16.160 and 79.16.161; and 

(3) 1901 c 110 as RCW 79.16.170 and 79.16.171. 
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79.16.173 Highways established by RCW 79.16.130- 
79.16.171——Acquisition of property. The department 
of natural resources may acquire by purchase, gift, ex- 
change, or condemnation any lands, property, or interest 
therein from any political subdivision of the state, mu- 
nicipal corporation, the federal government or person for 
the purpose of expanding, improving, or facilitating the 
use of lands herein reserved for such public highway and 
recreation purposes. [1963 c 212 § 2.] 


79.16.175 Certain tidelands reserved for recreational 
use and taking of fish and shellfish. The following de- 
scribed tidelands, being public lands of the state, are 
withdrawn from sale or lease and reserved as public ar- 
eas for recreational use and for the taking of fish and 
shellfish for personal use as defined in RCW 75.04.070: 

Parcel No. 1. (Point Whitney) The tidelands of the 
second class, owned by the state of Washington, situate 
in front of, adjacent to or abutting upon lots 3, 4, and 5, 
section 7, township 26 north, range 1 west, W.M., with a 
frontage of 72.45 lineal chains, more or less. 

Excepting, however, those portions of the above de- 
scribed tidelands of the second class conveyed to the 
state of Washington, department of fisheries and game 
through deed issued May 14, 1925 under application 
No. 8136, records of department of public lands. 

Parcel No. 2. (Point Whitney) The tidelands of the 
second class lying below the line of mean low tide, 
owned by the state of Washington, situate in front of lot 
1, section 6, township 26 north, range 1 west, W.M., 
with a frontage of 21.00 lineal chains, more or less; also 

The tidelands of the second class, owned by the state 
of Washington, situate in front of, adjacent to or abut- 
ting upon lots 6 and 7, and that portion of lot 5, section 
1, township 26 north, range 1 west, W.M., lying south of 
a line running due west from a point on the government 
meander line which is S 22° E 1.69 chains from an an- 
gle point in said meander line which is S 15° W 1.20 
chains, more or less, from the point of intersection of the 
north line of said lot 5 and said meander line, with a 
frontage of 40.31 lineal chains, more or less. 

Parcel No. 3. (Toandos Peninsula) The tidelands of 
the second class, owned by the state of Washington, sit- 
uate in front of, adjacent to, or abutting upon lots 1, 2, 
and 3, section 5, lots 1, 2, and 3, section 4, and lot 1, 
section 3, all in township 25 north, range 1 west, W.M., 
with a frontage of 158.41 lineal chains, more or less. 

Parcel No. 4. (Shine) The tidelands of the second 
class, owned by the state of Washington, situate in front 
of, adjacent to, or abutting upon lots 1, 2, 3 and that 
portion of lot 4 lying north of the south 8.35 chains 
thereof as measured along the government meander line, 
all in section 35, township 28 north, range 1 east, W.M., 
with a frontage of 76.70 lineal chains, more or less. 

Subject to an easement for right of way for county 
road granted to Jefferson county December 8, 1941 un- 
der application No. 1731, records of department of pub- 
lic lands. 

Parcel No. 5. (Lilliwaup) The tidelands of the second 
class, owned by the state of Washington, lying easterly 
of the east line of vacated state oyster reserve plat No. 
133 produced southerly and situate in front of, adjacent 
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to or abutting upon lot 9, section 30, lot 8, section 19 
and lot 5 and the south 20 acres of lot 4, section 20, all 
in township 23 north, range 3 west, W.M., with a front- 
age of 62.46 lineal chains, more or less. 

Subject to easements for rights of way for state road 
granted through the filing of state road plats No. 374 
December 15, 1930, No. 661, March 29, 1949 and No. 
666 August 25, 1949, records of department of public 
lands. 

Parcel No. 6. (Nemah) Those portions of the tide- 
lands of the second class, owned by the state of 
Washington, situate in front of, adjacent to, or abutting 
upon lots 5, 6, and 7, section 3 and lots 1, 2, and 3, sec- 
tion 4, township 12 north, range 10 west, W.M., lots 1, 
2, 3, and 4, section 34, section 27 and lots 1, 2, 3 and 4, 
section 28, township 13 north, range 10 west, W.M., ly- 
ing easterly of the easterly line of the Nemah Oyster re- 
serve and easterly of the easterly line of a tract of 
tidelands of the second class conveyed through deed is- 
sued July 28, 1938 pursuant to the provisions of chapter 
24, Laws of 1895 under application No. 9731, with a 
frontage of 326.22 lineal chains, more or less. 

Parcels No. 7 and 8. (Penn Cove) The unplatted tide- 
lands of the first class, and tidelands of the second class, 
owned by the state of Washington, situate in front of, 
adjacent to, or abutting upon lots 1 and 2, section 33, 
lots 1, 2, 3, and 4, section 32, lots 2 and 3 and the B.P. 
Barstow D.L.C. No. 49, sections 30 and 31 and that 
portion of the R.H. Lansdale D.L.C. No. 54 in section 
30, lying west of the east 3.00 chains thereof as mea- 
sured along the government meander line, all in town- 
ship 32 north, range 1 east, W.M., with a frontage of 
260.34 lineal chains, more or less. 

Excepting, however, the tidelands above the line of 
mean low tide in front of said lot 1, section 32 which 
were conveyed as tidelands of the second class through 
deed issued December 29, 1908 application No. 4957, 
records of department of public lands. 

Subject to an easement for right of way for transmis- 
sion cable line granted to the United States of America 
Army Engineers June 7, 1943 under application No. 
17511, records of department of public lands. 

Parcel No. 9. (South of Penn Cove) The tidelands of 
the second class, owned by the state of Washington, sit- 
uate in front of, adjacent to, or abutting upon lots 2, 3 
and 4, section 17 and lots 1, 2 and 3, section 20, town- 
ship 31 north, range 2 east, W.M., with a frontage of 
129.97 lineal chains, more or less. 

Parcel No. 10. (Mud Bay——Lopez Island) The 
tidelands of the second class, owned by the state of 
Washington situate in front of, adjacent to, or abutting 
upon lots 5, 6 and 7, section 18, lot 5, section 7 and lots 
3, 4, and 5, section 8, all in township 34 north, range 1 
west, W.M., with a frontage of 172.11 lineal chains, 
more or less. 

Excepting, however, any tideland of the second class 
in front of said lot 3, section 8 conveyed through deeds 
issued April 14, 1909 pursuant to the provisions of 
chapter 24, Laws of 1895 under application No. 4985, 
records of department of public lands. 

Parcel No. 11. (Cattle Point) The tidelands of the 
second class, owned by the state of Washington, situate 
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in front of, adjacent to, or abutting upon lot 1, section 6, 
lots 1, 3, 4, 5, 6, 7, 8, 9, and 10, section 7, lots 1, 2, 3, 4, 
5, 6 and 7, section 8 and lot 1, section 5, all in township 
34 north, range 2 west, W.M., with a frontage of 463.88 
lineal chains, more or less. 

Excepting, however, any tidelands of the second class 
in front of said lot 10, section 7 conveyed through deed 
issued June 1, 1912 under application No. 6906, records 
of department of public lands. 

Parcel No. 12. (Spencer Spit) The tidelands of the 
second class, owned by the state of Washington, situate 
in front of, adjacent to, or abutting upon lots 1, 3, and 4, 
section 7, and lot 5, section 18 all in township 35 north, 
range | west, W.M., with a frontage of 118.80 lineal 
chains, more or less. [1955 c 387 § 1.] 


Certain tidelands enumerated in this section have been transferred 
to the jurisdiction of the state parks and recreation commission: See 
RCW 43.51.240. 


79.16.176 Certain tidelands reserved for recreational 
use and taking of fish and shellfish Access to and 
from tidelands. The director of fisheries may take ap- 
propriate action to provide public and private access, in- 
cluding roads and docks, to and from the tidelands 
herein described. [1955 c 387 § 2.] 


79.16.180 Disposition of rentals from harbor areas 
and tidelands. The rents hereinafter to be paid under ex- 
isting or future leases of harbor areas and also of tide- 
lands belonging to the state of Washington, the proceeds 
of which are not otherwise directed to a particular ac- 
count or which are appropriated by the 1967 legislature 
to finance the Washington state canal commission shall 
be hereafter disposed of as follows: 

In cases where the leased harbor area or tideland is 
situated within the territorial limits of a port district al- 
ready created or to be hereafter created under the laws 
of the state of Washington, twenty-five percent of the 
rents received for such cases shall be paid by the state 
treasurer to the county treasurer of the county wherein 
such port district is situated for the use of such port dis- 
trict and go into a special fund to be expended only for 
harbor or waterfront improvement purposes and the re- 
maining seventy-five percent shall be deposited in the 
capitol purchase and development account of the general 
fund of the state treasury and shall only be subject to 
appropriation for purchasing, improving, and managing 
the east capitol site; except that in cases where the port 
district itself shall have presently constructed or shall 
now own existing structures or improvements situate 
upon leased harbor areas, or tidelands, the entire rentals 
of such improved area or tideland shall go to such port 
district: Provided, That whenever the port district shall 
hereafter construct improvements on such leased harbor 
areas or tideland the rental attributable to such im- 
provements shall go to the port district. In all other cases 
twenty-five percent of the rents shall be paid by the 
state treasurer into the county treasury of the county in 
which the leased harbor areas or tidelands are situated, 
the same to go into a special fund known as the "harbor 
improvement fund", and to be disbursed only for harbor 
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or harbor improvement purposes; and the remaining sev- 
enty-five percent shall be deposited in the capitol pur- 
chase and development account of the general fund of 
the state treasury. In cases where any leased harbor area 
or tideland is situated within the limits of any incorpo- 
rated city or town and is not embraced within the area 
of any port district, the county commissioners of the 
county shall allocate the funds received from the lease 
thereof to the municipal authorities of such city or town, 
to be expended by said authorities for harbor or water- 
front purposes. The state treasurer being hereby author- 
ized and directed to make such payments to the 
respective county treasurers for the use of such port dis- 
tricts or counties, as the case may be, on the first days of 
July and January of each year, of all moneys in his 
hands on such dates payable under the terms of this 
section to such port district and counties respectively. 
[1967 ex.s. c 105 § 2; 1937 c 115 § 1; 1913 c 170 § 1; 
RRS § 8016.] 


Severability ——1967 ex.s. c 105: See RCW 79.24.646. 


79.16.190 Permits to use waterways. Whenever, in 
any waterways created under the laws of the state of 
Washington, the government of the United States shall 
have established pierhead lines in said waterway at any 
distance from the boundaries thereof established by the 
state, no structure shall be allowed in the strip of water- 
way between the boundary and the nearest pierhead line 
except by the consent of the state land commissioner and 
upon plans approved and terms and conditions fixed by 
him, and then only for such period of use as shall be 
designated by him, but any permit shall not extend for a 
longer period than thirty years: Provided, however, That 
the owner of land abutting upon either side of any such 
waterway shall have the right, if application be made 
therefor within a period of ninety days following the 
date when this section shall go into effect, to obtain such 
a permit for a thirty year term, and every permit ob- 
tained by virtue of the exercise of such right shall pro- 
vide that the area described therein or such reasonable 
portion thereof as shall be designated by the state land 
commissioner, having in view the requirements of the 
business proposed to be carried on thereon, shall be im- 
proved upon plans approved by the state land commis- 
sioner, the construction of such improvement to be 
commenced within such time as may be fixed in each 
case by the state land commissioner, such time to be in 
no case less than two years from the date of such permit, 
to be completed within such reasonable time thereafter 
as the state land commissioner shall fix in each case, any 
of which times so fixed may be thereafter extended by 
him, the character of which improvements may be 
changed either before or after completion with the con- 
sent of the state land commissioner, but in all cases 
where the abutting owner or one claiming under him 
had prior to February 22, 1913, built upon such area, his 
improvements shall be recognized and accepted as a suf- 
ficient compliance with the requirements of this section 
so far as concerns the area covered thereby, and as to 
uncovered area such improvements shall be given the 
same consideration as in other cases, and every permit 
obtained by virtue of the exercise of such right shall 
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further provide that the annual rental to be paid shall be 
a sum equal to two percent of the assessed valuation for 
the year preceding the date of such permit of an equal 
area of adjoining or abutting shore or tide lands, exclu- 
sive of improvements thereon, and where the adjoining 
or abutting strip of shore or tide lands is of less width 
than the harbor area, a value proportional to said width: 
Provided further, however, That the foregoing provision 
fixing the rate of rental shall not extend beyond 
December 31, 1928, but all rentals after that date shall 
be subject to be controlled and fixed in the manner and 
by the public authority or authorities then provided by 
law for the same: Provided further, That it shall not be 
necessary for any public corporation proposing to make 
use of any such strip of waterway to acquire by con- 
demnation or otherwise the right hereby granted relating 
thereto, but nothing herein contained shall be construed 
to deprive any party to any such condemnation proceed- 
ing of any damages to which he would have been enti- 
tled if this section had not been passed. The state land 
commissioner shall require of the holder of every permit 
under this section a bond with sufficient surety, to be 
approved by said commissioner, in such penalty, and not 
exceeding twice the amount of the annual rental, but in 
no case less than five hundred dollars, as may be pre- 
scribed by said commissioner, conditioned for the pay- 
ment of the rental reserved in the permit at or prior to 
the time of payment therein specified, during the term of 
such permit or during such part thereof as said commis- 
sioner in his discretion shall require to be covered by 
such bond; and in case only a part of the term of such 
permit shall be covered thereby, said commissioner shall 
require another like bond, to be executed and delivered 
within three months and not less than one month prior 
to the expiration of the period covered by the previous 
bond, covering the remainder of the term of the permit, 
or such part thereof as said commissioner in his discre- 
tion shall require to be covered thereby. The said com- 
missioner shall have power at any time to summon 
sureties upon any bond and to examine into the suffi- 
ciency thereof, and if he shall find the same to be insuf- 
ficient he shall require the holder of the permit to file a 
new and sufficient bond within thirty days after receiv- 
ing notice so to do, under penalty of cancellation of the 
permit; and the said commissioner shall have power 
upon sixty days’ notice to cancel any permit for a sub- 
stantial breach by the holder thereof of any of the con- 
ditions thereof, or for lack of a bond therewith as herein 
required. In any case where such waterway shall be 
within the territorial limits of a port district organized 
under the laws of the state of Washington, the duties 
herein assigned to the state land commissioner shall be 
exercised by the port commission of such port district, 
and in every case the rentals received shall be disposed 
of as follows: Seventy-five percent shall be paid by the 
state treasurer to the county treasurer of the county 
wherein such port district is situated, for the use of said 
port district and twenty-five percent, into the state trea- 
sury, except that in cases where the port district itself 
shall have constructed or shall own structures or im- 
provements situate upon such strip of waterway the en- 
tire rentals for such improved strip of waterway shall be 
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paid directly to such county treasurer for the use of such 
port district. Nothing herein contained shall confer 
upon, create or recognize in any abutting owner any 
right or privilege in or to any strip of waterway abutting 
any street and between prolongations of the lines of such 
street, but the control of and the right to use such strip 
is hereby reserved to the state of Washington, except 
that in cases situate in a port district such control and 
use shall vest in such port district. [1913 c 168 § 1; RRS 
§ 8017.] 


79.16.325 Day Island Waterway Vacation 
Relocation of harbor lines. The commissioner of public 
lands is hereby authorized to vacate by replat and with 
the approval of the board of state land commissioners 
relocate the harbor lines in Day Island Waterway, as 
shown on the official map of Tacoma Tide Lands on file 
in the office of the commissioner of public lands at 
Olympia, Washington. [1955 c 199 § 1.] 

Relocation of harbor lines, powers of harbor line commission: State 
Constitution Art. 15 § 1 (Amendment 15). 


79.16.326 Day Island Waterway Area vacated to 
be platted as tideland——Sale. The portion of Day Is- 
land Waterway vacated under the terms of RCW 79.16- 
.325 shall be platted as tideland and be subject to sale 
by the commissioner of public lands under the general 
tideland statutes of the state of Washington. [1955 c 199 


$ 2.] 


79.16.375 Sale of state-owned tide -or shore lands to 
municipal corporation or state agency. The commissioner 
of public lands, may with the advice and approval of the 
board of state land commissioners sell state-owned tide 
or shore lands at the appraised market value to a mu- 
nicipal corporation or agency of the state of Washington 
when said land is to be used solely for municipal or state 
purposes. [1957 c 186 § 1.] 


79.16.376 Sale of state-owned tide or shore lands to 
municipal corporation or state agency Authority to 
execute agreements, deeds, etc. The commissioner of 
public lands shall with the advice and approval of the 
attorney general, execute such agreements, writings, or 
relinquishments and certify to the governor such deeds 
as are necessary or proper to effect such sale or ex- 
change. [1957 c 186 § 2.] 


79.16.380 Boundary of shorelands when water low- 
ered— Certain shorelands granted to city of Seattle. In 
every case where the state of Washington has heretofore 
sold to any purchaser from the state any second class 
shorelands bordering upon navigable waters of this state 
by description wherein the water boundary of the land so 
purchased is not defined, such water boundary shall be 
held and is hereby declared to be the line of ordinary 
navigation in such water; and whenever such waters have 
heretofore been or shall hereafter be lowered by any ac- 
tion done or authorized either by the state of 
Washington or the United States such water boundary 
shall thereafter be held and is hereby declared to be the 
line of ordinary navigation as the same shall be found in 
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such waters after such lowering, and there is hereby 
granted and confirmed to every such purchaser, his heirs 
and assigns, all such lands: Provided, however, That 
RCW 79.16.380 and 79.16.400 shall not apply to such 
portions of such second class shorelands which shall as 
hereinafter provided be selected by the commissioner of 
public lands of the state of Washington for harbor areas, 
slips, docks, wharves, warehouses, streets, avenues, park- 
ways and boulevards, alleys, or other public purposes: 
Provided, further, That all shorelands and the bed of 
Lake Washington from the southerly margin of the plat 
of Lake Washington shorelands southerly along the 
westerly shore of said lake to a line three hundred feet 
south of and parallel with the east and west center line 
of section 35, township 24 north, range 4 east, W.M., 
are hereby reserved for public uses and are hereby 
granted and donated to the city of Seattle for public 
park, parkway and boulevard purposes, and as a part of 
its public park, parkway and boulevard system and any 
diversion or attempted diversion of such lands so do- 
nated from such purposes shall cause the title to said 
lands to revert to the state. [1913 c 183 § 1; RRS § 
9733. Formerly RCW 79.16.380 and 79.16.390.] 


79.16.400 Selection for slips, docks, wharves, etc. 
Within twelve months after *the taking effect of RCW 
79.16.380 and 79.16.400 it shall be the duty of the com- 
missioner of public lands to survey such second class 
shorelands and in platting such survey to designate 
thereon as selected for public use all of such shorelands 
as in the opinion of said commissioner of public lands is 
available, convenient or necessary to be selected for the 
use of the public as harbor areas and sites for slips, 
docks, wharves, warehouses, streets, avenues, parkways 
and boulevards, alleys and other public purposes. Upon 
the filing of such plat in the office of the commissioner 
of public lands, the title to all harbor area so selected 
shall remain in the state, the title to all selections for 
streets, avenues and alleys shall vest in any city or town 
within the corporate limits of which they may be then 
situate, otherwise in the county in which situate, the title 
to and control of any lands so selected and designated 
upon such plat for parkway and boulevard purposes 
shall, if the same lie outside of the corporate limits of 
any city or town and if the same form a part of the gen- 
eral parkway and boulevard system of a city of the first 
class, be in such city, and the title to all selections for 
slips, docks, wharves, warehouses and other public pur- 
poses shall vest in the port district if they be situate in a 
port district, otherwise in the county in which situate. 
[1979 Ist ex.s. c 30 § 17; 1913 c 183 § 2; RRS § 9734.] 


*Reviser's note: RCW 79.16.380 and 79.16.400 first took effect June 
13, 1913. [1913 c 183 §§ 1, 2.] 


79.16.405 Platting of certain shorelands of Lake 
Washington for use as harbor area Effect. As soon 
as practicable after the taking effect of RCW 79.16.405 
and 79.16.406 it shall be the duty of the commissioner of 
public lands to plat for the public use harbor area in 
front of such portions of the shorelands of Lake 
Washington heretofore sold as second class shorelands 
by the state of Washington as in the opinion of said 


79.16.406 


commissioner are necessary for the use of the public as 
harbor area: Provided, however, That RCW 79.16.405 
and 79.16.406 shall not be construed to authorize said 
commissioner to change the location of any inner or 
outer harbor line or the boundaries or location of, or to 
replat any harbor area heretofore platted under and by 
virtue of RCW 79.16.380 and 79.16.400; and the title to 
all shorelands heretofore purchased from the state as 
second class shorelands is hereby confirmed to such pur- 
chaser, his heirs and assigns, out to the inner harbor line 
heretofore established and platted under RCW 79.16- 
.380 and 79.16.40 or which shall be established and 
platted under RCW 79.16.405 and 79.16.406, and all 
reservations shown upon the plat made and filed pursu- 
ant to RCW 79.16.380 and 79.16.400, are declared null 
and void, except reservations shown thereon for harbor 
area and reservations in such harbor area and reserva- 
tions across shorelands for traversed streets which were 
extensions of streets existing across shorelands at the 
time of filing of such plat. Said land commissioner shall 
in platting said harbor area make a new plat showing all 
the harbor area on Lake Washington already platted 
under said RCW 79.16.380 and 79.16.400 and under 
RCW 79.16.405 and 79.16.406; and upon the adoption 
of said new plat by the said board of land commissioners 
acting as a harbor commission and the filing of said plat 
in the office of the commissioner of public lands, the ti- 
tle to all said harbor area so selected shall remain in the 
state of Washington, and such harbor area shall not be 
sold, but may be leased, as provided by law relating to 
the leasing of such harbor area. [1917 c 150 § 1; RRS § 
9601.] 


79.16.406 Platting of certain shorelands of Lake 
Washington for use as harbor area——Selection for 
slips, docks, wharves, etc. Vesting of title. Immedi- 
ately after establishing the harbor area provided for 
herein, it shall be the duty of the commissioner of public 
lands to make a plat designating thereon all shorelands, 
of the first and second class, not theretofore sold by the 
state of Washington, and to select for the use of the 
public out of such shorelands, or out of harbor areas in 
front thereof, sites for slips, docks, wharves, warehouses, 
streets, avenues, parkways, boulevards, alleys, commer- 
cial waterways and other purposes, insofar as such 
shorelands may be available for any or all such purposes, 
and upon the filing of such plat of shorelands with such 
reservations and selections thereon, in the office of the 
commissioner of public lands, the title to all selections 
for streets, avenues and alleys shall vest in any city or 
town within the corporate limits of which they may be 
then situate, otherwise in the county in which situate. 
The title to and control of any lands so selected and 
designated upon such plat for parkway and boulevard 
purposes shall, if the same lie outside of the corporate 
limits of any city or town, and if the same form a part of 
the general parkway and boulevard system of a city of 
the first class, be in such city. The title to all selections 
for commercial waterway purposes shall vest in the 
commercial waterway in which situate, or for which se- 
lected, and the title to all selections for slips, docks, 
wharves, warehouses and other purposes shall vest in the 
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port district if they be situate in a port district, otherwise 
in the county in which situated, and any sales of such 
shorelands hereafter shall be made subject to such selec- 
tion and reservation for public use. In case of any reser- 
vations made as hereinbefore provided for the city of 
Seattle or the port of Seattle out of first class shorelands 
platted prior to the first of March, 1917, the city council 
or the port commission shall within sixty days after the 
filing of the plat by the land commissioner showing such 
reservations file an acceptance thereof with the land 
commissioner and within two years after the filing of 
such acceptance pay to the state of Washington the ap- 
praised value of such shorelands of the first class so re- 
served and accepted for the benefit of the Alaska- 
Yukon-Pacific Exposition, and shoreland improvement 
fund, and in default of making such payment within 
such time said reservations shall be null and void and 
such reservations shall be subject to sale in the same 
manner as if they had not been made: Provided, how- 
ever, That in case all outstanding warrants issued 
against the Alaska—Yukon-—Pacific Exposition and 
shorelands improvement funds are paid in full prior to 
the expiration of the two year period provided for above, 
then any reservation of first and second class shorelands 
made for the city of Seattle or the port of Seattle and 
accepted and not paid for shall vest in municipality for 
which the reservation was made without said municipal- 
ity being required to pay to the state of Washington the 
appraised valuation thereof. [1917 c 150 § 2; RRS § 
9602.] 


79.16.410 Street slopes on tide or shore lands. The 
commissioner of public lands shall have power to ap- 
prove plans for and authorize the construction of slopes, 
with rock or other protection, upon any tidelands, shore- 
lands, harbor areas and waterways owned by the state of 
Washington, incident to the improvement of any abut- 
ting or adjacent street or avenue by any city or town in 
this state. [1931 c 70 § 1; RRS § 8009-1.] 


79.16.430 Excavation of waterways through state 
lands Filling of tide and shore lands——Con- 
tract Lien Bond Lands affected. The com- 
missioner of public lands of the state of Washington 
may, when in his judgment the interests of commerce 
would be subserved thereby, enter into contract with any 
person or persons, or incorporated companies doing 
business in the state of Washington, for the excavation 
of any waterway or waterways through any lands be- 
longing to the state of Washington, or to any citizen or 
corporation of said state, and for the filling in and rais- 
ing above high tide of any tide or shore lands belonging 
to the state of Washington, and upon the completion of 
such contract such person or persons or incorporated 
company shall become entitled to and shall have a lien, 
as in *this act provided, upon all tide and shore lands 
belonging to the state of Washington, adjacent to such 
waterway, and remaining unsold at the date of the ap- 
proval of *this act, that they may fill in and raise above 
high tide, and all purchasers of said tide and shore lands 
from the state of Washington shall take the same subject 
to said lien: Provided, however, That such contract shall 
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not become binding or operative until approved by the 
governor, nor until such person or persons or incorpo- 
rated company shall have filed with the commissioner of 
public lands, a bond in the penal sum of not less than 
twenty-five hundred, nor more than twenty-five thou- 
sand dollars, as in the judgment of said commissioner of 
public lands shall be considered necessary in a particular 
case, with sureties to be approved by said commissioner 
of public lands, said bond to be conditioned for the 
faithful performance of said contract: Provided further, 
That no lands shall be affected thereby except lands 
within or in front of incorporated cities or towns, or 
within one mile thereof on either side, or lands between 
any inner and outer harbor lines established by proper 
authority. [1893 c 99 § 1; RRS § 9603.] 


*Reviser's note: "this act" appears in 1893 c 99 codified as RCW 
79.16.430 through 79.16.520. 


79.16.440 Excavation of waterways through state 
lands Requisites of excavation contract. Said con- 
tract with the commissioner of public lands shall specify 
the waterway or waterways proposed to be excavated, 
and the lands to be affected thereby, and shall be ac- 
companied by a map of the locality or localities showing 
said waterway or waterways, and their relation to the 
harbor lines and reservations in front of the cities or 
towns where the same are located, and shall show the 
tide and shore lands to be filled in and raised above high 
tide, properly designated and subdivided as nearly in ac- 
cordance with the existing subdivisions of abutting up- 
lands as the proper location of said waterway or 
waterways will permit, and shall specify and exhibit the 
waterway or waterways proposed to be excavated as to 
their depth and width and extent: Provided, That when 
harbor lines and waterways have been established by the 
harbor line commission of the state, no other waterways 
shall be excavated except the waterways exhibited on the 
final maps of said harbor iine commission, except with 
the consent and approval of such harbor line commis- 
sion; and where no harbor lines and waterways have 
been so established then the plan mentioned in said con- 
tract must, before being adopted by said commissioner, 
be submitted to and approved by the harbor line com- 
mission: And provided further, That if no harbor line 
commission be in existence, then the commissioner of 
public lands shall establish waterways which may be ex- 
cavated as herein provided. [1893 c 99 § 2; RRS § 
9604.] 


Harbor line commission: Chapter 79.01 RCW. 


79.16.450 Excavation of waterways through state 
lands Time of commencement and completion. Said 
contract shall specify the time of beginning work on said 
waterway or waterways, and the time when such work 
shall be completed: Provided, That the time set for the 
beginning of said work shall be within six months of the 
signing of said contract, and the time set for the com- 
pletion of said work shall be a reasonable time, to be 
determined in each case by the commissioner of public 
lands, according to the difficulties to be encountered: 
And provided further, That said commissioner of public 
lands, upon showing of due diligence on the part of the 


Tidelands, Shorelands, And Harbor Areas 


contracting parties may grant an extension of the time 
for the beginning or completion of said work. [1893 c 99 
§ 3; RRS § 9605.] 


79.16.460 Excavation of waterways through state 
lands——Certificate of cost Lien Payment. 
Upon the completion of the work, provided for by said 
contract, or any part thereof, capable of separate use for 
the purposes of navigation, according to the terms and 
conditions of said contract, and within the time provided 
therein, or such further extension of time as may have 
been granted by virtue of RCW 79.16.450, the commis- 
sioner of public lands shall issue his certificate to the 
contracting parties, or their assigns, showing the actual 
cost of the filling in and raising above high tide of all 
tide and shore lands so filled in and raised above high 
tide by such completion of said work, or such separate 
portion thereof, and specifying and describing, with rea- 
sonable certainty, the lands so filled in and raised above 
high tide. Upon the filing in the office of the county au- 
ditor of the county or counties in which such lands are 
situated, of such certificate of the commissioner of pub- 
lic lands, said contracting parties shall acquire a lien, 
and the same shall thereupon attach, for the amount 
specified in such certificate, with fifteen percent addi- 
tional thereon, and with interest on such amount and 
additional percentage from the date of such certificate at 
the rate of eight percent per annum until payment: Pro- 
vided, however, That such lien shall not be operative for 
an amount exceeding the cost of the work as stated in 
the contract, or, as the case may be, such portion of said 
stated cost as shall be proportionate to the part of the 
work with reference to which the certificate has issued, 
upon the bonds specified in such certificate. Such lien 
shall not be in solido, and upon the sale by the state to 
any person, or by any owner claiming under the state to 
any other person, of any of the tide and shore lands 
specified in such certificate, the lien herein granted may 
be discharged, as hereinbelow provided, as to any such 
part of said lands separately granted or owned, upon the 
payment of such part of the amount for which the lien 
upon the lands was given in the first instance as shall 
bear the same proportion to said whole amount which 
the area of such separate part of such lands bears to the 
area of the whole thereof. The amount due on such lien, 
or any proportionate part thereof separately payable as 
above provided, shall be payable by any owner of said 
lands, or any part thereof separately owned, as the case 
may be, other than the state, in ten equal annual install- 
ments, the first installment at the end of the first year 
after the sale of such lands, or of such separate portion 
thereof, by the state; and the remaining installments, one 
at the end of each year thereafter, with accompanying 
interest on each of such installments, as hereinbefore 
provided, to the time of the payment thereof, and such 
lien may be foreclosed in the manner provided by law 
for the foreclosure of other liens on real estate for non- 
payment of the whole amount due, or of any separate 
installment or installments thereof which shall have be- 
come due. If such lands specified in any such certificate 
shall not be sold by the state, within one year after the 
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date of such certificate, the parties in whose favor such 
certificate was issued, or their assigns, shall have the 
option during the next succeeding six months to pur- 
chase such lands, or any part thereof, from the state in 
the manner provided by then existing laws for the sale of 
tidelands of the state. *This act shall not be so construed 
as to create any obligation on the part of the state to pay 
or discharge any lien which may attach to such lands by 
virtue of the provisions thereof. [1893 c 99 § 4; RRS § 
9606.]} 


*Reviser's note: "This act", see note following RCW 79.16.430. 


79.16.470 Excavation of waterways through state 
lands Notice of intention to apply Notice of pen- 
dency of application. Any person or persons, or any cor- 
poration, doing business in this state may give notice in 
writing to the commissioner of public lands of his or 
their intentions to comply with the provisions of *this act 
at any given locality or localities, describing the same in 
general terms, and thereafter they shall have ninety days 
after the completion of the publication hereinafter men- 
tioned within which to prepare the maps, specifications 
and contracts herein provided for. And the giving of said 
notice shall place the lands described therein subject to 
the operation of *this act until the making and signing 
of the contracts herein provided for, and the making and 
signing of said contract shall make the lands described 
therein subject to the operating of *this act pending its 
execution, and all persons or corporations purchasing 
said lands from the state in the meantime shall take the 
same subject to the ultimate lien upon the same, pro- 
vided for herein: Provided, however, That this section 
shall not be so construed as to require the commissioner 
of public lands to enter into any contract whatever, or 
the governor to approve any contract whatever; and said 
commissioner of public lands shall have the right to 
refuse to make any contract, and the governor shall have 
the right to refuse to approve any such contract which in 
their judgment or in the judgment of either of them 
would be detrimental to the interests of the state: And 
provided further, That the commissioner of public lands 
shall publish for thirty days, at the expense of the appli- 
cant, in some newspaper of general circulation, in the 
county where said lands are situated, notice of the pen- 
dency of such application, and request all interested 
parties to appear before him at the time and place men- 
tioned in said notice and state their objections; and no 
contract shall be entered into by the commissioner of 
public lands for the improvement of any such waterway 
or waterways until after the date fixed in said notice at 
which interested parties may appear and be heard. [1893 
c 99 § 5; RRS § 9607.] 


*Reviser's note: "this act", see note following RCW 79.16.430. 


79.16.480 Excavation of waterways through state 
lands Right of way granted. A right of way is hereby 
granted for any waterway or waterways herein provided 
for through any lands belonging to the state of 
Washington of sufficient width to accommodate said 
waterway or waterways; the width and definite location 


[Title 79 RCW (1979 Ed.)—p 61] 


79.16.480 


of such right of way, however, shall be plainly and com- 
pletely specified in the contract herein provided for. 
[1893 c 99 § 6; RRS § 9608.] 


79.16.490 Excavation of waterways through state 
lands Bulkheads Minimum depth. All contracts 
provided for herein shall specify the character of all 
bulkheads and other restraining works and be accompa- 
nied by drawings and specifications of the same, and the 
commissioner of public lands shall be the judge of the 
sufficiency thereof, and of the minimum depth to which 
any waterway shall be excavated, in order to make the 
same useful for the purposes of commerce and naviga- 
tion. [1893 c 99 § 7; RRS § 9609.] 


79.16.500 Excavation of waterways through state 
lands Apportionment of cost. In ascertaining the cost 
of filling in and raising above high tide of any tide or 
shore lands, the cost of all bulkheads, and other re- 
straining works, and the cost of filling in and raising 
above high tide of all streets, alleys and public squares 
or places, shall be apportioned to the lands benefited 
thereby, in addition to the cost of filling in such lands. 
[1893 c 99 § 8; RRS § 9610.] 


79.16.510 Excavation of waterways through state 
lands ‘Waterways open to public——Tide gates or 
locks. All waterways excavated through any tide or 
shore lands belonging to the state of Washington by vir- 
tue of the provisions of *this act, so far as they run 
through said tide or shore lands, are hereby declared to 
be public waterways, free to all citizens upon equal 
terms, and subject to the jurisdiction of the proper au- 
thorities, as provided by law: Provided, That where tide 
gates or locks are considered, by the contracting parties 
excavating any waterways, to be necessary to the effi- 
ciency of the same, the commissioner of public lands 
may, in his discretion, authorize such tide gates or locks 
to be constructed and may authorize the parties con- 
structing the same to operate them and collect a reason- 
able toll from vessels passing through said tide gates or 
locks: Provided further, That the state of Washington or 
the United States of America can, at any time, appro- 
priate said tide gates or locks upon payment to the par- 
ties erecting them, of the reasonable value of the same at 
the date of such appropriation, said reasonable value to 
be ascertained and determined as in other cases of con- 
demnation of private property for public use. [1893 c 99 
§ 9; RRS § 9611.] 


*Reviser's note: "this act", see note following RCW 79.16.430. 
Eminent domain: Title 8 RCW. 


79.16.520 Excavation of waterways through state 
lands Appraisement of tidelands proposed to be filled. 
If the commissioner of public lands shall determine to let 
any contract for the excavation of a waterway, as here- 
inbefore provided, the tideland appraisers appointed in 
the county in which said tidelands lie, shall forthwith 
appraise the tidelands which it is proposed to fill in by 
the excavation of such waterway, at their actual value at 
the time of letting such contract, and the said lands so 
appraised shall never be disposed of by the state for less 
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than such appraised value. [1893 c 99 § 10; RRS § 
9612.] 


79.16.530 Lease of beds of navigable waters. The 
commissioner of public lands may lease to the abutting 
tide or shore land owner or lessee, the beds of navigable 
waters lying below the line of extreme low tide in waters 
where the tide ebbs and flows, and below the line of 
navigability in lakes and rivers claimed by the state and 
defined in section 1, Article XVII of the Constitution of 
the state, or in case the abutting tide or shore lands or 
the abutting uplands are not improved or occupied for 
residential or commercial purposes, may lease such beds 
to any person, firm or corporation for a period not ex- 
ceeding ten years for booming purposes. Nothing in 
RCW 79.16.530 through 79.16.560 shall change or 
modify any of the provisions of the state Constitution or 
laws of the state which provide for the leasing of harbor 
areas and the reservation of lands lying in front thereof. 
[1953 c 164 § 1.] 


Construction——1953 c 164: "Nothing in this act is intended to 
modify or repeal any existing statutes providing for the leasing of the 
beds of navigable waters of the state for oyster cultivation or extrac- 
tion of minerals or petroleum and gas." [1953 c 164 § 5.] This applies 
to RCW 79.16.530 through 79.16.560. 


79.16.540 Lease of beds of navigable waters 
Terms and conditions of lease——Forfeiture for nonuser. 
The commissioner of public lands shall, prior to the is- 
suance of any lease under the provisions of RCW 79.16- 
.530 through 79.16.560, fix the annual rental and 
prescribe the terms and conditions of the lease: Provided, 
That in the fixing of such annual rental the commis- 
sioner shall not take into account the value of any im- 
provements heretofore or hereafter placed upon the 
lands by the lessee. No lease issued under the provisions 
of RCW 79.16.530 through 79.16.560 shall be for a 
longer term than thirty years from the date thereof if in 
front of second class tide or shore lands, or a longer term 
than ten years if in front of unplatted first class tide or 
shore lands leased under the provisions of RCW 79.01- 
.536. Any lease of the bed of navigable waters in front of 
unplatted first class tide or shore lands, shall be subject 
to the same terms and conditions as provided in the lease 
of such unplatted first class tide or shore lands. Failure 
to use any lands leased under the provisions of RCW 
79.16.530 through 79.16.560 for booming purposes for a 
period of two years shall work a forfeiture of the said 
lease and the land shall revert to the state without notice 
to the lessee upon the entry of a declaration of forfeiture 
in the records of the commissioner of public lands. [1953 
c 164 § 2.] 


79.16.550 Lease of beds of navigable waters 
Improvements: Federal permit Forfeiture 
Plans and specifications. The applicant for a lease under 
the provisions of RCW 79.16.530 through 79.16.560 
shall first obtain, from the United States army engineers 
or other federal regulatory agency, a permit to place 
structures or improvements in said navigable waters and 
file with the commissioner of public lands a copy of the 
said permit. No structures or improvements shall be 
constructed beyond a point authorized by the United 
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States army engineers or the commissioner of public 
lands and any construction beyond authorized limits will 
work a forfeiture of all rights granted by the terms of 
any lease issued under the provisions of RCW 79.16.530 
through 79.16.560. The applicant shall also file plans 
and specifications of any proposed improvements to be 
placed upon such areas with the commissioner of public 
lands, said plans and specifications to be the same as 
provided for in the case of the lease of harbor areas. 
[1953 c 164 § 3.] 


79.16.560 Lease of beds of navigable waters 
Preference right to re-lease. At the expiration of any 
lease issued under the provisions of RCW 79.16.530 
through 79.16.560, the lessee, his successors or assigns, 
shall have a preference right to re—lease the area covered 
by the original lease or any portion thereof if the com- 
missioner of public lands deems it to the best interest of 
the state to re—lease the same. Such re-lease shall be for 
such term as specified by the provisions of RCW 79.16- 
.530 through 79.16.560 and at such rental and upon 
such conditions as may be prescribed by the commis- 
sioner of public lands. If such preference right is not ex- 
ercised, the rights and obligations of the lessee, the 
commissioner of public lands, and any subsequent lessee 
shall be as provided in RCW 79.01.548 relating to fail- 
ure to re—lease tide or shore lands. Any person who 
heretofore has occupied and improved an area subject to 
lease under RCW 79.16.530 through 79.16.560 and has 
secured a permit for such improvements from the United 
States army engineers or other federal regulatory 
agency, shall have the rights and obligations of a lessee 
under this section upon the filing of a copy of such per- 
mit together with plans and specifications of such im- 
provements with the commissioner of public lands. [1953 
c 164 § 4.) 


79.16.570 Sale of rock, gravel, sand and silt. The 
commissioner of public lands, upon application by any 
person, firm, or corporation, may enter into a contract or 
lease providing for the removal and sale of rock, gravel, 
sand and silt located upon beds of navigable waters and 
any tidelands and shorelands owned by the state and 
providing for payment to be made therefor by such roy- 
alty as the commissioner may fix. [1955 c 386 § 1.] 


79.16.580 Sale of rock, gravel, sand and silt—— 
Application Terms of lease or contract 
Bond Payment Reports. Each application made 
pursuant to RCW 79.16.570 hereof shall set forth the 
estimated quantity and kind of materials desired to be 
removed and shall be accompanied by a map or plat 
showing the area from which the applicant wishes to re- 
move such materials. The commissioner of public lands 
may in his discretion include in any lease or contract 
entered into pursuant to RCW 79.16.570 through 79- 
.16.590, such terms and conditions protecting the inter- 
ests of the state as he may require. In each such lease or 
contract the commissioner of public lands shall provide 
for a right of forfeiture by the state, upon a failure to 
operate under the lease or contract or pay royalties for 
periods therein stipulated, and he shall require a bond 
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with a surety company authorized to transact a surety 
business in this state, as surety, to secure the perfor- 
mance of the terms and conditions of such contract or 
lease, including the payment of royalties. The right of 
forfeiture shall be exercised by entry of a declaration of 
forfeiture in the records of the commissioner of public 
lands. The amount of rock, gravel, sand, or silt taken 
under the contract or lease shall be reported monthly by 
the purchaser to the commissioner of public lands and 
payment therefor made on the basis of the royalty pro- 
vided in the lease or contract. [1955 c 386 § 2.] 


79.16.590 Sale of rock, gravel, sand and silt——In- 
vestigation, audit of books of person removing. The com- 
missioner of public lands may inspect and audit books, 
contracts and accounts of each person removing rock, 
gravel, sand, or silt pursuant to any such lease or con- 
tract and make such other investigation and secure or 
receive any other evidence necessary to determine 
whether or not the state is being paid the full amount 
payable to it for the removal of such materials. [1955 c 
386 § 3.] 


Chapter 79.20 


OYSTER LANDS 
Sections 
79.20.090 Sale or lease of tidelands set aside as oyster reserves. 
79.20.100 Inspection and report by director of fisheries. 
79.20.110 Vacation of reserve— Sale or lease of lands. 
79.20.150 Resurvey and appraisement of certain reserves. 
79.20.160 Resurvey and appraisement of certain reserves 
Sale of lands other than first class. 
79.20.170 Resurvey and appraisement of certain reserves: 
Provisions concurrent. 
79.20.180 Resurvey and appraisement of certain reserves—— 


Disposition of proceeds from sale of land. 


Reviser's note: The powers and duties of the commissioner of public 
lands mentioned in this chapter have devolved upon the department of 
natural resources, see reviser's note following Title 79 RCW digest. 


Game department shooting grounds subject to production of oysters: 
RCW 77.40.090. 


Importation of oysters: RCW 75.08.054, 75.08.056. 
Oyster culture: Title 75 RCW. 
Sanitary control of shellfish: Chapter 69.30 RCW. 


79.20.090 Sale or lease of tidelands set aside as oys- 
ter reserves. The commissioner of public lands is hereby 
authorized to sell or lease tidelands which have hereto- 
fore or which may hereafter be set aside as state oyster 
reserves in the same manner as provided for the disposi- 
tion of second class shorelands insofar as the statutes re- 
lating to the sale of such second class shorelands may be 
applicable to the sale of tidelands in state oyster re- 
serves. [1929 c 224 § 1; RRS § 7797-149a.] 


Sale, lease, disposal of oyster reserves: RCW 75.24.030. 


79.20.100 Inspection and report by director of fish- 
eries. The commissioner of public lands, upon the receipt 
of an application for the purchase or lease of any tide- 
lands which have heretofore or which may hereafter be 
set aside as state oyster reserves, shall notify the *direc- 
tor of fisheries and game of the filing of the application, 
describing the lands applied for. And it shall be the duty 
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of the “director of fisheries and game to cause an in- 
spection of the reserve to be made for the purpose of de- 
termining whether said reserve or any part thereof 
` should be retained as a state oyster reserve or vacated. 
[1929 c 224 § 2; RRS § 7797-149b.] 


*Reviser's note: The powers and duties of the "director of fisheries 
and game" referred to herein were transferred to the director of fish- 
eries by 1933 c 3 §§ 1, 5. 


Director of fisheries: Chapter 75.08 RCW. 


79.20.110 Vacation of reserve Sale or lease of 
lands. In case the *director of fisheries and game ap- 
proves the vacation of the whole or any part of said re- 
serve, the commissioner of public lands may vacate and 
offer for sale or lease such parts or all of said reserve as 
he deems to be for the best interest of the state, and all 
moneys received for the sale or lease of such lands shall 
be paid into the state treasury to the credit of the *state 
oyster reserve fund: Provided, That nothing in *this act 
shall be construed as authorizing the sale or lease of any 
tidelands which have heretofore, or which may hereafter, 
be set aside as state oyster reserves in Eld Inlet, 
Hammersley Inlet or Totten Inlet, situated in Mason or 
Thurston counties: Provided, further, That any portion 
of Plat 138, Clifton's Oyster Reserve, which has not al- 
ready been vacated, may be sold or leased by the com- 
missioner of public lands of the state of Washington in 
the same manner as other lands under his control and 
direction. [1933 c 76 § 1; 1929 c 224 § 3; RRS § 
7797-149c.] 


*Reviser's note: (1) "this act" first appears in 1929 c 224 codified as 
RCW 79.20.090 through 79.20.110. (2) "director of fisheries and 
game", see note following RCW 79.20.100. (3) "state oyster reserve 
fund", see note following RCW 79.01.556. 


Sale, lease, disposal of oyster reserves: RCW 75.24.030. 


79.20.150 Resurvey and appraisement of certain re- 
serves. The *state oyster commission is hereby author- 
ized and directed to cause a resurvey and appraisement 
of the state oyster land reserves of Jefferson county, and 
to file plats thereof in the manner now provided by law, 
and to indicate thereupon all such portions thereof as are 
natural oyster beds, which shall be classified as first 
class. [1907 c 208 § 1; RRS § 8069.] 


*Reviser's note: The powers and duties of the "state oyster commis- 
sion" have devolved upon the department of natural resources through 
a chain of statutes as follows: (1) 1921 c 7 §§ 119, 135 and (2) 1957 c 
38 § 13. 


79.20.160 Resurvey and appraisement of certain re- 
serves Sale of lands other than first class. After the 
survey, appraisement and filing of the plat as hereinbe- 
fore provided for, and upon application of any person or 
persons, for purchase of any portion of the said land, 
other than first class, the said *state oyster commission 
shall cause notice thereof to be given in the manner now 
provided by law, for the sale of other tidelands, and at 
the time and place designated in said notice, shall pro- 
ceed to sell the same at public auction, to the highest 
bidder, the same not to be sold at less than the appraised 
value: Provided, That not more than fifty acres shall be 
sold to any one individual or corporation: And provided, 
further, That payment may be made for said land in 
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cash, or upon the following terms, to wit: One-tenth 
cash to be paid at time of sale, and the balance of the 
purchase price in deferred payments of nine equal an- 
nual payments, with interest on all deferred payments, at 
the rate of six percent per annum. [1907 c 208 § 2; RRS 
§ 8070.] 

*Reviser's note: "state oyster commission", see note following RCW 
79.20.150. 

Sale, lease, disposal of oyster reserves: RCW 75.24.030. 


79.20.170 Resurvey and appraisement of certain re- 
serves Provisions concurrent. Nothing in RCW 79- 
.20.150 through 79.20.180 contained shall change, 
modify or repeal any existing provisions of the general 
law relating to the sale and use of tidelands for the cul- 
ture of oysters or other shellfish, but shall be additional 
thereto and concurrent therewith, and all sales of tide- 
lands made hereunder for the purpose of the culture of 
oysters or other shellfish shall be subject to like condi- 
tions and reversions prescribed by existing laws for simi- 
lar lands sold for like purposes. [1907 c 208 § 3; RRS § 
8071.] 


Shellfish: Chapter 75.24 RCW. 


79.20.180 Resurvey and appraisement of certain re- 
serves Disposition of proceeds from sale of land. For 
the purpose of carrying out the provisions of RCW 79- 
.20.150 through 79.20.180, the sum of two thousand 
dollars, or so much thereof as may be necessary is 
hereby appropriated from the general fund of the state: 
Provided, however, That from the proceeds of the sale of 
any such lands, the amount appropriated or so much 
thereof as may be used, for the purposes hereinbefore 
provided, shall be reimbursed to the state general fund, 
and thereafter fifty percent of the amount received from 
the sales of any such lands shall be paid into the state 
general fund and fifty percent shall be paid into a fund 
to be used for the improvement, protection and supervi- 
sion of the state oyster reserves. [1907 c 208 § 4; RRS § 
8072.] 


Chapter 79.24 


CAPITOL BUILDING LANDS 
Sections 
GENERAL 
79.24.010 Designation of lands——-Sale, manner, consent of 
board. 
79.24.020 Use of funds restricted. 
79.24.030 Employment of assistants—— Payment of expenses. 
79.24.060 Disposition of proceeds of sale—— Publication of no- 
tice of proposals or bids. 
79.24.085 Disposition of money from sales. 
79.24.087 Capitol grant revenue to capitol building construction 
account. 
DESCHUTES BASIN 
79.24.100 Bond issue authorized. 
79.24.110 Sale of bonds——Price——Investment of funds in. 
79.24.120 Life of bonds—— Payment of interest. 
79.24.130 Signatures— Registration of bonds. 
79.24.140 Proceeds to capitol building construction account. 
79.24.150 Bonds as security and legal investment. 
79.24.160 Use of proceeds specified. 
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PARKING FACILITIES 


79.24.300 Parking facilities authorized—— Rental. 

79.24.310 Number and location of facilities. 

79.24.320 Appropriations——Parking facilities, laboratories. 

79.24.330 Purchase of land for parking facilities authorized. 

79.24.340 Purchase of land for parking facilities authorized—— 
Construction of one—level facility. 

SYLVESTER PARK 
79.24.400 Sylvester Park——Grant authorized. 
79.24.410 Sylvester Park-——Subsurface parking facility. 
ACCESS TO CAPITOL GROUNDS 

79.24.450 Access to capitol grounds on described route 
authorized. 

EAST CAPITOL SITE 

79.24.500 Property described. 

79.24.510 Area designated as the east capitol site. 

79.24.520 Acquisition of property authorized——Means—— 
Other state agencies to assist committee in executing 
chapter. 

79.24.530 Department of general administration to design and 
develop site and buildings——Approval of capitol 
committee. 

79.24.540 State agencies may buy land and construct buildings 
thereon— Requirements. 

79.24.550 State buildings to be constructed only on capitol 
grounds——Exception. 

79.24.560 Department of general administration to rent, lease or 
use properties. 

79.24.570 Use of proceeds from site. 

79.24.580 Proceeds from sale of tide or shore lands or valuable 
materials therefrom dedicated to development of 
site "Capitol purchase and development ac- 
count" created. 

79.24.590 Use of private real estate and rights in site declared 
public use. 

79.24.600 Severability—— 1961 c 167. 


EAST CAPITOL SITE——1967 BOND ISSUE 


79.24.630 Revenue bonds authorized——Amount——lInterest 
and maturity——Payable from certain funds. 

79.24.632 Sale of bonds. 

79.24.634 Maturities——Covenants——Section's provisions as 
contract with bond holders— Where payable. 

79.24.636 Signatures— Registration. 

79.24.638 Payment of principal and interest——State building 
bond redemption fund——Reserve—Owner's 
remedies—Disposition of proceeds of sale. 

79.24.640 Bonds as security and legal investment. 

79.24.642 Use of bond proceeds. 

79.24.6421 Refunding revenue bonds authorized—— 
Amount Interest rate——Issue. 

79.24.6422 Refunding revenue bonds authorized——Refunding 
revenue bonds payable from state building bond re- 
demption fund——Not state obligation. 

79.24.644 Appropriation. 

79.24.645 Reappropriation——1969 ex.s. c 273. 

79.24.646 Severability——1967 ex.s. c 105. 

79.24.647 Severability——1969 ex.s. c 273. 


STATE BUILDINGS AND PARKING FACILITIES— 1969 
ACT 


79.24.650 Committee duties enumerated. 

79.24.652 Bonds authorized——Amount Interest and matu- 
rity——Payable from certain revenues. 

19.24.654 Maturities——-Covenants——Section's provisions as 
contract with bond holders——Where payable. 

79.24.656 Signatures— Registration. 

79.24.658 Payment of principal and interest——State building 
and parking bond redemption fund——Reserve 
Owner's remedies——Disposition of proceeds of 
sale. 

79.24.660 Bonds as security and legal investment. 

79.24.662 Use of bond proceeds. 

79.24.664 Appropriation. 


79.24.060 


79.24.666 State capitol committee to act upon advice of legisla- 
tive committee——State capitol committee powers. 
79.24.668 Severability —— 1969 ex.s. c 272. 


Control of traffic on capitol grounds: RCW 46.08.150 and 
46.08. 160. 


State capitol committee: Chapter 43.34 RCW. 


GENERAL 


79.24.010 Designation of lands——Sale, manner, 
consent of board. All lands granted to the state by the 
federal government for the purpose of erecting public 
buildings at the state capitol shall be known and desig- 
nated as "Capitol Building Lands". None of such lands, 
nor the timber or other materials thereon, shall hereafter 
be sold without the consent of the board of natural re- 
sources and only in the manner as provided for public 
lands and materials thereon. [1959 c 257 § 42; 1909 c 
69 § 2; RRS § 7898.] 


79.24.020 Use of funds restricted. All funds arising 
from the sale of lands granted to the state of 
Washington for the purpose of erecting public buildings 
at the state capital shall be held intact for the purpose 
for which they were granted. Lands when selected and 
assigned to said grant shall not be transferred to any 
other grant, nor shall the moneys derived from said 
lands be applied to any other purpose than for the erec- 
tion of buildings at the state capital. [1893 c 83 § 1; 
RRS § 7896.] 


79.24.030 Employment of assistants Payment of 
expenses. The board of natural resources and the state 
capitol committee may employ such cruisers, draughts- 
men, engineers, architects or other assistants as may be 
necessary for the best interests of the state in carrying 
out the provisions of *this act, and all expenses incurred 
by the board and committee, and all claims against the 
general fund——capitol building construction account 
shall be audited by the state capitol committee and pre- 
sented in vouchers to the state treasurer, who shall draw 
a warrant therefor against the general fund——capitol 
building construction account as herein provided or out 
of any appropriation made for such purpose. [1973 c 106 
§ 37; 1959 c 257 § 43; 1911 c 59 § 12; 1909 c 69 § 7; 
RRS § 7903.] 


*Reviser's note: "this act" first appears in 1909 c 69 codified as 
RCW 79.24.010 and 79.24.030 through 79.24.085. 


79.24.060 Disposition of proceeds of sale——Publi- 
cation of notice of proposals or bids. The proceeds of 
such sale of capitol building lands, or the timber or other 
materials shall be paid into the general fund——capitol 
building construction account to be used as in *this act 
provided. All contracts for the construction of capitol 
buildings shall be let after notice for proposals or bids 
have been advertised for at least four consecutive weeks 
in at least three newspapers of general circulation 
throughout the state. [1959 c 257 § 44; 1911 c 59 § 10; 
1909 c 69 § 5; RRS § 7901.] 


*Reviser's note: "this act", see note following RCW 79.24.030. 
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79.24.085 Disposition of money from sales. All sums 
of money received from sales shall be paid into the gen- 
eral fund——capitol building construction account in 
the state treasury, and are hereby appropriated for the 
purposes of *this act. [1959 c 257 § 46; 1909 c 69 § 8; 
RRS § 7904.] 


*Reviser's note: "this act", see note following RCW 79.24.030. 


79.24.087 Capitol grant revenue to capitol building 
construction account. All revenues received from leases 
and sales of lands, timber and other products on the 
surface or beneath the surface of the lands granted to 
the state of Washington by the United States pursuant 
to an act of Congress approved February 22, 1889, for 
capitol building purposes, shall be paid into the "capitol 
building construction account”. [1923 c 12 § 1; RRS § 
7921-1. Formerly RCW 43.34.060.] 


DESCHUTES BASIN 


79.24.100 Bond issue authorized. The state capitol 
committee may issue coupon or registered bonds of the 
state of Washington in an amount not exceeding one 
million dollars. The bonds shall bear interest at a rate 
not to exceed five percent per annum, both principal and 
interest to be payable only from the capitol building 
construction fund from revenues hereafter received from 
leases and contracts of sale heretofore or hereafter made 
of lands, timber, and other products from the surface or 
beneath the surface of the lands granted to the state by 
the United States pursuant to the act of congress ap- 
proved February 22, 1889, for capitol building purposes. 
[1947 c 186 § 1; Rem. Supp. 1947 § 7921-10.] 

Capitol building construction fund abolished and moneys transferred 
to capitol building construction account: RCW 43.79. 330-43. 79.334. 

State capitol committee: Chapter 43.34 RCW. 


79.24.110 Sale of bonds Price——Investment of 
funds in. Such bonds may be sold in such manner and in 
such amount, in such denominations, and at such times 
as the capitol committee shall determine, at the best 
price obtainable, but not for a sum so low as to make the 
net interest return to the purchaser exceed five percent 
per annum as computed by standard tables upon such 
sums; or the state treasurer may invest surplus cash in 
the accident fund in such bonds at par, at such rate of 
interest, not exceeding five percent as may be agreed 
upon between the treasurer and the state capitol com- 
mittee, and the state finance committee may invest any 
surplus cash in the general fund, not otherwise appropri- 
ated, in such bonds at par at such rate of interest, not 
exceeding five percent, as may be agreed upon between 
the state finance committee and the state capitol com- 
mittee. [1947 c 186 § 2; Rem. Supp. 1947 § 7921-11.] 


Accident fund: RCW 51.44.010. 
State finance committee: Chapter 43.33 RCW. 
State treasurer: Chapter 43.08 RCW. 


79.24.120 Life of bonds. Payment of interest. 
Bonds issued under RCW 79.24.100 through 79.24.160 
shall be payable in such manner, at such place or places, 
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and at such time or times, not longer than twenty years 
from their date; with the option of paying any or all of 
said bonds at any interest paying date, as shall be fixed 
by the capitol committee, and the interest on the bonds 
shall be payable semiannually. [1947 c 186 § 3; Rem. 
Supp. 1947 § 7921-12.] 


79.24.130 Signatures——Registration of bonds. The 
bonds shall be signed by the governor and state auditor 
under the seal of the state, and any coupons attached 
thereto shall be signed by the same officers, whose sig- 
natures thereupon may be printed facsimile. Any of such 
bonds may be registered in the name of the holder upon 
presentation to the state treasurer, or at the fiscal 
agency of the state in New York, as to principal alone, 
or as to both principal and interest, under such regula- 
tions as the state capitol committee may prescribe. 
[1947 c 186 § 4; Rem. Supp. 1947 § 7921~13.] 


79.24.140 Proceeds to capitol building construction 
account. The proceeds from the sale of the bonds hereby 
authorized shall be paid into the *capitol building con- 
struction fund. [1947 c 186 § 5; Rem. Supp. 1947 § 
7921-14.] 


*Reviser's note: "capitol building construction fund", see note fol- 
lowing RCW 79.24.100. 


79.24.150 Bonds as security and legal investment. 
Bonds authorized by RCW 79.24.100 through 79.24.160 
shall be accepted by the state, counties, cities, towns, 
school districts, and other political subdivisions as secu- 
rity for the deposit of any of their funds in any banking 
institution. Any officer of this state, or any county, city, 
town, school district, or other political subdivision may 
invest surplus funds, which he is authorized to invest in 
securities, and where such authorization is not limited or 
restricted as to the class of securities in which he may 
invest, in bonds issued under RCW 79.24.100 through 
79.24.160. [1947 c 186 § 6; Rem. Supp. 1947 § 
7921-15.] 


79.24.160 Use of proceeds specified. Proceeds of the 
bonds issued hereunder shall be expended by the state 
capitol committee in the completion of the Deschutes 
Basin project adjacent to the state capitol grounds. Such 
project shall embrace, (1) the acquisition by purchase or 
condemnation of necessary lands or easements; (2) the 
construction of a dam or weir along the line of Fifth 
Avenue in the city of Olympia and a parkway and rail- 
road over the same; (3) the construction of a parkway on 
the west bank of the Deschutes Basin from the Pacific 
highway at the Deschutes River to a connection with the 
Olympic highway; (4) the construction of a parkway 
from the vicinity of Ninth Avenue and Columbia Street 
in the city of Olympia around the south side of the north 
Deschutes Basin, using the existing railroad causeway, to 
a road along Percival Creek and connecting with the 
Olympic highway; (5) the preservation of the precipitous 
banks surrounding the basin by the acquisition of ease- 
ments or other rights whereby the cutting of trees and 
the building of structures on the banks can be controlled; 
(6) the construction by dredging of varying level areas at 
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the foot of the bluffs for access to water and to provide 
for boating and other recreational areas, and (7) such 
other undertakings as, in the judgment of the committee, 
are necessary to the completion of the project. 

In connection with the establishment of parkways, 
causeways, streets and highways, or the relocation 
thereof, and the rerouting of railroads to effectuate the 
general plan of the basin project, the committee shall at 
all times cooperate with the department of highways, the 
proper authorities of the city of Olympia, and the rail- 
road companies which may be involved in the rerouting 
of railway lines. [1947 c 186 § 7; Rem. Supp. 1947 § 
7921-16.] 


Reviser's note: Powers, duties, and functions of the department of 
highways transferred to department of transportation; see RCW 
47.01.031. 


PARKING FACILITIES 


79.24.300 Parking facilities authorized——Rental. 
The state capitol committee may construct parking fa- 
cilities for the state capitol adequate to provide parking 
space for automobiles, said parking facilities to be either 
of a single level, multiple level, or both, and to be either 
on one site or more than one site and located either on 
or in close proximity to the capitol grounds, though not 
necessarily contiguous thereto. The state capitol com- 
mittee may select such lands as are necessary therefor 
and acquire them by purchase or condemnation. As an 
aid to such selection the committee may cause location, 
topographical, economic, traffic, and other surveys to be 
conducted, and for this purpose may utilize the services 
of existing state agencies, may employ personnel, or may 
contract for the services of any person, firm or corpora- 
tion. In selecting the location and plans for the con- 
struction of the parking facilities the committee shall 
consider recommendations of the director of general 
administration. 

Space in parking facilities may be rented to the offi- 
cers and employees of the state on a monthly basis at a 
rental to be determined by the director of general ad- 
ministration. The state shall not sell gasoline, oil, or any 
other commodities or perform any services for any vehi- 
cles or equipment other than state equipment. [1977 c 
75 § 90; 1965 c 129 § 1; 1955 c 293 § 1.] 


79.24.310 Number and location of facilities. The 
state capitol committee may construct any two of the 
following three facilities: (1) A two story parking facility 
south of the transportation and public lands building in 
the existing parking area; (2) multiple level but not to 
exceed three story parking facility adjacent to the new 
office building; (3) multiple level but not to exceed three 
story parking facility adjacent to the new office building. 
[1955 c 293 § 2.] 


79.24.320 Appropriations——Parking facilities, lab- 
oratories. There is appropriated to the state capitol 
committee from the *capitol building construction fund 
for the fiscal biennium ending June 30, 1957, the sum of 
seven hundred thousand dollars for the purposes of 
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RCW 79.24.300, 79.24.310 and 79.24.320. Of this sum 
five hundred thousand dollars is to be used for parking 
purposes as outlined above and the remaining two hun- 
dred thousand dollars of this sum are to be used to com- 
plete the fisheries and health laboratories in the new 
office building on the contingency that it is necessary for 
the fisheries and health departments to move to 
Olympia. [1955 c 293 § 3.] 

*Reviser's note: "capitol building construction fund", see note fol- 
lowing RCW 79.24.100. 


79.24.330 Purchase of land for parking facilities 
authorized. For use in the construction thereon of park- 
ing facilities in close proximity to the capitol grounds, 
the state capitol committee is authorized to purchase, at 
a price not in excess of one hundred thousand dollars, 
the following real estate situated in the city of Olympia, 
Thurston county, state of Washington, and more partic- 
ularly described as: Lots two, three, six, and seven, block 
eight, P.D. Moore's addition to the town of Olympia, 
according to the plat thereof recorded in volume 1 of 
plats, page 32, records of said county. [1957 c 257 § 1.] 


79.24.340 Purchase of land for parking facilities 
authorized Construction of one-level facility. After 
purchase of the said real estate the state capitol com- 
mittee shall construct thereon one-level parking facilities 
suitable for as large a number of automobiles as may 
reasonably be accommodated thereon. [1957 c 257 § 2.] 


SYLVESTER PARK 


79.24.400 Sylvester Park——Grant authorized. The 
city of Olympia may grant to the state of Washington its 
right, title and interest in that public square situated 
therein and bounded by Capitol Way, Legion Way, 
Washington Street and East Seventh Street, and com- 
monly known as Sylvester Park, and such conveyance 
shall in all respects supersede the terms and effect of any 
prior conveyance or agreement concerning this property. 
[1955 c 216 § 1.] 


79.24.410 Sylvester Park——Subsurface parking fa- 
cility. The state capitol committee may accept such 
grant on behalf of the state. Upon receipt from the city 
of Olympia of the conveyance authorized by RCW 79- 
.24.400, the state capitol committee may lease the 
premises thereby conveyed, to any person, firm, or cor- 
poration for the purpose of constructing, operating and 
maintaining a garage and parking facility underneath 
the surface of said property. 

The lease shall be for a term of not to exceed twenty— 
five years and by its terms shall require the lessee to re- 
store and maintain the condition of the surface of the 
property so as to be available and suitable for use as a 
public park. The lease shall further provide that all im- 
provements to the property shall become the property of 
the state upon termination of the lease, and may provide 
such further terms as the capitol committee may deem 
to be advantageous. [1955 c 216 § 2.] 
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ACCESS TO CAPITOL GROUNDS 


79.24.450 Access to capitol grounds on described 
route authorized. The state capitol committee may con- 
struct a suitable access to the capitol grounds by way of 
fourteenth and fifteenth streets in the city of Olympia, 
and for the purpose may acquire, by purchase or con- 
demnation, such lands along the said streets and between 
Capitol Way and Cherry Street in the city of Olympia, 
and construct thereon such improvements as the state 
capitol committee may deem proper for the purposes of 
such access. [1957 c 258 § 1.] 


EAST CAPITOL SITE 


79.24.500 Property described. The state capitol 
committee shall proceed as rapidly as their resources 
permit to acquire title to the following described prop- 
erty for development as state capitol grounds: 

That area bounded as follows: Commencing at a point 
beginning at the southwest corner of Capitol Way and 
15th Avenue and proceeding westerly to the present 
easterly boundary of the capitol grounds on the west; 
thence proceeding northerly along said easterly bound- 
ary of the capitol grounds; thence proceeding easterly 
along the boundary of the present capitol grounds to a 
point at the corner of Capitol Way and 14th Avenue; 
thence proceeding southerly to the point of beginning; 
also that area bounded by Capitol Way on the west, 
llth Avenue on the north, Jefferson Street on the east, 
and 16th Avenue (Maple Park) on the south; also that 
area bounded by Jefferson Street on the west, 14th Ave- 
nue on the north, Cherry Street on the east and 14th 
Avenue (Interstate No. 5 access) on the south; also that 
area bounded by 14th Avenue (Interstate No. 5 access) 
on the north, the westerly boundary of the Oregon- 
Washington Railroad & Navigation Co. right-of-way 
on the east, 16th Avenue on the south, and Jefferson 
Street on the west; also that area bounded by 15th Ave- 
nue on the north, the westerly boundary of the Oregon- 
Washington Railroad & Navigation Co. right-of-way 
on the east, and 14th Avenue (Interstate No. 5 access) 
on the south and west; all in the city of Olympia, county 
of Thurston, state of Washington, or any such portion or 
portions of the above described areas as may be required 
for present or future expansion of the facilities of the 
state capitol. [1967 ex.s. c 43 § 1; 1961 c 167 § 1.] 


79.24.510 Area designated as the east capitol site. 
The area described in RCW 79.24.500 shall be known as 
the east capitol site, and upon acquisition shall become 
part of the state capitol grounds. [1961 c 167 § 2.] 


79.24.520 Acquisition of property authorized 
Means——Other state agencies to assist committee in 
executing chapter. The state capitol committee may ac- 
quire such property by gift, exchange, purchase, option 
to purchase, condemnation, or any other means of ac- 
quisition not expressly prohibited by law. All other state 
agencies shall aid and assist the state capitol committee 
in carrying out the provisions of RCW 79.24.500 
through 79.24.600. [1961 c 167 § 3.] 
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79.24.530 Department of general administration to 
design and develop site and buildings Approval of 
capitol committee. The department of general adminis- 
tration shall develop, amend and modify an overall plan 
for the design and establishment of state capitol build- 
ings and grounds on the east capitol site in accordance 
with current and prospective requisites of a state capitol 
befitting the state of Washington. The overall plan, 
amendments and modifications thereto shall be subject 
to the approval of the state capitol committee. [1961 c 
167 § 4.] 


79.24.540 State agencies may buy land and construct 
buildings thereon Requirements. State agencies 
which are authorized by law to acquire land and con- 
struct buildings, whether from appropriated funds or 
from funds not subject to appropriation by the legisla- 
ture, may buy land in the east capitol site and construct 
buildings thereon so long as the location, design and 
construction meet the requirements established by the 
department of general administration and approved by 
the state capitol committee. [1961 c 167 § 5.] 


79.24.550 State buildings to be constructed only on 
capitol grounds Exception. No state agency shall 
undertake construction of buildings in Thurston county 
except upon the state capitol grounds: Provided, That 
the state capitol committee may authorize exceptions 
upon a finding by the state capitol committee that ap- 
propriate locations on the capitol grounds or east capitol 
site are unavailable. [1961 c 167 § 6.] 


79.24.560 Department of general administration to 
rent, lease or use properties. The department of general 
administration shall have the power to rent, lease, or 
otherwise use any of the properties acquired in the east 
capitol site. [1961 c 167 § 7.] 


79.24.570 Use of proceeds from site. All moneys re- 
ceived by the department of general administration from 
the management of the east capitol site, excepting (1) 
funds otherwise dedicated prior to April 28, 1967, (2) 
parking and rental charges and fines which are required 
to be deposited in other accounts, and (3) reimburse- 
ments of service and other utility charges made to the 
department of general administration, shall be deposited 
in the capitol purchase and development account of the 
state general fund or, in the event that revenue bonds 
are issued as authorized by RCW 79.24.630 through 
79.24.647, into the state building bond redemption fund 
pursuant to RCW 79.24.638. [1969 ex.s. c 273 § 11; 
1963 c 157 § 1; 1961 c 167 § 8] 


Severability—— 1969 ex.s. c 273: See RCW 79.24.647. 


79.24.580 Proceeds from sale of tide or shore lands 
or valuable materials therefrom dedicated to development 
of site——"Capitol purchase and development account” 
created. All moneys received by the state from the sale 
of tidelands, and shorelands, and from the sale of valu- 
able material from tidelands, shorelands, beds of navi- 
gable waters and harbor areas, the proceeds of which 
have not otherwise been directed to a particular fund or 
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account prior to April 28, 1967, or appropriated by the 
1967 legislature to finance the Washington state canal 
commission, and from the lease of shorelands and beds 
of navigable waters, the proceeds of which have not 
otherwise been directed to a particular fund or account 
prior to April 28, 1967, or appropriated by the 1967 
legislature to finance the Washington state canal com- 
mission, shall be deposited in the capitol purchase and 
development account of the general fund, the creation of 
which is hereby authorized or, in the event that revenue 
bonds are issued as authorized by RCW 79.24.630 
through 79.24.647, into the state building bond redemp- 
tion fund pursuant to RCW 79.24.638. This account 
shall only be subject to appropriation for purchasing, 
improving, and managing the east capitol site or to pay 
the principal of and interest on revenue bonds or re- 
funding revenue bonds issued for those purposes. [1969 
ex.s. c 273 § 12; 1967 ex.s. c 105 § 3; 1961 c 167 § 9.] 


Severability ——1969 ex.s. c 273: See RCW 79.24.647. 


79.24.590 Use of private real estate and rights in site 
declared public use. The use of the private real estate, 
rights, and interests in the east capitol site is hereby de- 
clared to be a public use. [1961 c 167 § 10.] 


79.24.600 Severability ——1961 c 167. If any provi- 
sion of RCW 79.24.500 through 79.24.590, or its appli- 
cation to any person or circumstance is held invalid, the 
remainder of RCW 79.24.500 through 79.24.590, or the 
application of the provision to other persons or circum- 
stances is not affected. [1961 c 167 § 11.] 


EAST CAPITOL SITE——1967 BOND ISSUE 


79.24.630 Revenue bonds authorized 
Amount——Interest and maturity———Payable from cer- 
tain funds. In addition to any authority previously 
granted, the state capitol committee is authorized and 
directed to issue coupon or registered revenue bonds of 
the state in an amount not to exceed four million dollars. 
The bonds shall bear interest at such rates and mature 
at such times as the state capitol committee shall deter- 
mine by resolution. Both principal and interest shall be 
payable only from funds received and deposited in the 
capitol purchase and development account of the general 
fund or directly from proceeds provided in RCW 79.24- 
.570. [1970 ex.s. c 14 § 1. Prior: 1969 ex.s. c 273 § 3; 
1967 ex.s. c 105 § 4.] 


79.24.632 Sale of bonds. Such bonds may be sold in 
such manner and in such amounts, in such denomina- 
tions, at such price and at such times as the capitol 
committee shall determine. [1969 ex.s. c 273 § 4; 1967 
ex.s. c 105 § 5.] 


79.24.634 Maturities Covenants Section's 
provisions as contract with bond holders ‘Where pay- 
able. Bonds issued under RCW 79.24.630 through 79- 
.24.646 shall mature at such time or times, and include 
such provisions for optional redemption, premiums, cov- 
erage, guarantees, and other covenants as in the opinion 
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of the state capitol committee may be necessary. In is- 
suing such bonds and including such provisions, the state 
capitol committee shall act for the state and all officers, 
departments and agencies thereof affected by such pro- 
visions, and the state and such officers, departments and 
agencies shall adhere to and be bound by such coven- 
ants. As long as any of such bonds shall be outstanding, 
neither the state, nor any of its officers, departments, 
agencies or instrumentalities, shall divert any of the pro- 
ceeds and revenues actually pledged to secure the pay- 
ment of the bonds and interest thereon, and the 
provisions of this section shall restrict and limit the 
powers of the legislature of the state of Washington in 
respect to the matters herein mentioned as long as the 
bonds are outstanding and unpaid and shall constitute a 
contract to that effect for the benefit of the holders of 
all such bonds. The principal and interest of said bonds 
shall be payable at the office of the state treasurer, or at 
the office of the fiscal agent of the state in New York 
City at the option of the holder of any such bond or 
bonds. [1969 ex.s. c 273 § 5; 1967 ex.s. c 105 § 6.] 


79.24.636 Signatures Registration. The bonds 
shall be signed by the governor and state treasurer under 
the seal of the state which may be printed or engraved in 
the border of such bonds. The signature of the governor 
may be a facsimile printed upon the bonds and any cou- 
pons attached thereto shall be signed with the facsimile 
signature of said officials. Any of such bonds may be 
registered in the name of the holder upon presentation to 
the state treasurer, or at the fiscal agency of the state in 
New York City, as to principal alone, or as to both 
principal and interest, under such regulations as the 
treasurer may prescribe. [1969 ex.s. c 273 § 6; 1967 ex.s. 
c 105 § 7.) 


79.24.638 Payment of principal and interest 
State building bond redemption fund Reserve 
Owner's remedies Disposition of proceeds of sale. 
For the purpose of paying the principal and interest of 
said bonds as the same shall become due, or as said 
bonds become callable at the option of the capitol com- 
mittee, there is created a fund to be denominated the 
"state building bond redemption fund". While any of 
said bonds remain outstanding and unpaid, it shall be 
the duty of the capitol committee on or before June 30th 
of each year to determine the amount that will be re- 
quired for the redemption of bonds and the payment of 
interest during the twelve—month period of the next fis- 
cal year, and certify said amount to the state treasurer 
in writing. The state treasurer shall forthwith and there- 
after during said twelve-month period and at least fif- 
teen days prior to each interest and principal payment 
date deposit into the state building bond redemption 
fund that portion of all receipts necessary to pay the 
principal and interest on the bonds issued that would 
otherwise be deposited in the general fund——<apitol 
purchase and development account and transfer such 
additional amounts from the general fund——capitol 
purchase and development account as may be necessary 
until the amount certified to said treasurer by the said 
capitol committee has accrued to the state building bond 
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redemption fund. Nothing in RCW 79.24.630 through 
79.24.642, 79.24.645, 79.24.647, 79.24.570 and 79.24- 
.580 shall prohibit the use of such receipts from leases 
and contracts of sale for any other lawfully authorized 
purpose when not required for the redemption and pay- 
ment of interest and meeting the covenant requirements 
of the bonds authorized herein. 

In addition to certifying and providing for the annual 
amounts required to pay the principal and interest of 
said bonds, the capitol committee may, under such terms 
and conditions and at such times and in such amounts as 
may be found necessary to insure the sale of said bonds, 
provide for additional payments into the state building 
bond redemption fund to be held as a reserve to secure 
the payment of the principal and interest of such bonds. 

The owner and holder of any of said bonds or the 
trustee for any of said bonds may by mandamus or other 
appropriate proceeding require and compel the deposit 
and payment of funds as directed herein. 

The proceeds from the sale of the bonds hereby auth- 
orized shall be paid into the general fund——capitol 
purchase and development account. [1969 ex.s. c 273 § 
7; 1967 ex.s. c 105 § 8.] 


79.24.640 Bonds as security and legal investment. 
Bonds authorized by RCW 79.24.630 through 79.24- 
.646, shall be accepted by the state, counties, cities, 
towns, school districts, and other political subdivisions as 
security for the deposit of any of their funds in any 
banking institution. Any officer of this state, or any 
county, city, town, school district, or other political sub- 
division may invest surplus funds, which he is authorized 
to invest in securities, and where such authorization is 
not limited or restricted as to the class of securities in 
which he may invest, in bonds issued under RCW 79- 
.24.630 through 79.24.646. [1969 ex.s. c 273 § 8; 1967 
ex.s. c 105 § 9.] 


79.24.642 Use of bond proceeds. Proceeds of the 
bonds issued hereunder shall be expended by the state 
capitol committee for the purposes enumerated in this 
section. 

The state capitol committee shall provide for the ac- 
quisition, development and improvement of lands, im- 
provements and facilities within the east capitol site, as 
now described or as may be described by the legislature, 
as may be determined by the state capitol committee to 
be necessary for the current and prospective requisites of 
a state capitol in accordance with the provisions of 
RCW 79.24.500 through 79.24.590 and chapter 43.19 
RCW, and to pay for all costs and expenses in issuing 
the bonds and to pay interest thereon during construc- 
tion of the improvements and facilities for which the 
bonds were issued and six months thereafter. [1969 ex.s. 
c 273 § 9; 1967 ex.s. c 105 § 10.] 


79.24.6421 Refunding revenue bonds authorized—— 
Amount Interest rate——Issue. The state capitol 
committee is hereby authorized to refund, at the matu- 
rity thereof, or before the maturity thereof if they are 
subject to call prior to maturity, or if all the holders 
thereof consent thereto, upon such terms and conditions 
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as it shall deem just, any or all of its revenue bonds now 
or hereafter outstanding, issued pursuant to RCW 79- 
.24.630 through 79.24.646, which revenue bonds are 
payable out of the state building bond redemption fund. 
Refunding revenue bonds may be issued hereunder in a 
sufficient amount to refund the aforesaid outstanding 
revenue bonds and in addition to provide the balance of 
the four million dollars in bond proceeds authorized by 
RCW 79.24.630 for deposit into the general fund—— 
capitol purchase and development account. Such refund- 
ing bonds shall bear interest at such rates and mature at 
such times, without limitation by the interest rates or 
maturity of the bonds being refunded, as the state capi- 
tol committee shall determine by resolution. Such re- 
funding revenue bonds shall be issued in accordance with 
and be subject to the provisions of RCW 79.24.630 
through 79.24.642. [1969 ex.s. c 273 § 1.] 


79.24.6422 Refunding revenue bonds authorized 
Refunding revenue bonds payable from state building 
bond redemption fund Not state obligation. Such re- 
funding revenue bonds shall be payable solely from the 
state building bond redemption fund created by RCW 
79.24.638 from the moneys provided by law to be de- 
posited therein. Such bonds shall not be general obliga- 
tions of the state of Washington. [1969 ex.s. c 273 § 2.] 


79.24.644 Appropriation. There is appropriated to 
the department of general administration from the gen- 
eral fund——capitol purchase and development account 
the sum of four million dollars or so much thereof as 
may be necessary to accomplish the purposes set forth in 
RCW 79.24.642. [1967 ex.s. c 105 § 11.] 


79.24.645 Reappropriation 1969 ex.s. c 273. 
There is reappropriated to the department of general 
administration from the general fund——capitol pur- 
chase and development account the sum of four million 
dollars or so much thereof as may be necessary to ac- 
complish the purposes set forth in RCW 79.24.642. 
[1969 ex.s. c 273 § 10.] 


79.24.646 Severability 1967 ex.s. c 105. If any 
provision of this act, or its application to any person or 
circumstance is held invalid, the remainder of the act, or 
the application of the provision to other persons or cir- 
cumstances is not affected. [1967 ex.s. c 105 § 12.] 


79.24.647 Severability 1969 ex.s. c 273. If any 
provision of this act, or its application to any person or 
circumstance, is held invalid, the remainder of the act, 
or the application of the provision to other persons or 
circumstances, is not affected. [1969 ex.s. c 273 § 13.] 


Reviser's note: This applies to RCW 79.24.630 through 79.24.642, 
79.24.645, 79.24.570 and 79.24.580. 


STATE BUILDINGS AND PARKING 
FACILITIES——1969 ACT 


79.24.650 Committee duties enumerated. The state 
capitol committee shall provide for the construction, re- 
modeling, and furnishing of capitol office buildings, 
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parking facilities, governor's mansion, and such other 
buildings and facilities as are determined by the state 
capitol committee to be necessary to provide space for 
the legislature by way of offices, committee rooms, 
hearing rooms, and work rooms, and to provide execu- 
tive office space and housing for the governor, and to 
provide executive office space for other elective officials 
and such other state agencies as may be necessary, and 
to pay for all costs and expenses in issuing the bonds and 
to pay interest thereon during construction of the facili- 
ties for which the bonds were issued and six months 
thereafter. [1969 ex.s. c 272 § 1.] 


79.24.652 Bonds authorized Amount: Interest 
and maturity: Payable from certain reyenues. In ad- 
dition to any authority previously granted, the state cap- 
itol committee is authorized and directed to issue coupon 
or registered revenue bonds of the state in an amount 
not to exceed fifteen million dollars. The bonds may be 
sold in such manner and amounts, and in such denomi- 
nations, at such times, at such price and shall bear in- 
terest at such rates and mature at such times as the state 
capitol committee shall determine by resolution. Both 
principal and interest shall be payable only from reve- 
nues hereafter received from leases and contracts of sale 
heretofore or hereafter made of lands, timber, and other 
products from the surface or beneath the surface of the 
lands granted to the state by the United States pursuant 
to the act of congress approved February 22, 1889, for 
capitol building purposes and from any parking revenues 
derived from state capitol parking facilities. [1969 ex.s. c 
272 § 2.) 


79.24.654 Maturities Covenants——Section's 
provisions as contract with bond holders Where pay- 
able. Bonds issued under RCW 79.24.650 through 79- 
.24.668 shall mature at such time or times, and include 
such provisions for optional redemption, premiums, cov- 
erage, guarantees, and other covenants as in the opinion 
of the state capitol committee may be necessary. In is- 
suing such bonds and including such provisions, the state 
capitol committee shall act for the state and all officers, 
departments and agencies thereof affected by such pro- 
visions, and the state and such other officers, depart- 
ments and agencies shall adhere to and be bound by 
such covenants. As long as any of such bonds shall be 
outstanding, neither the state, nor any of its officers, de- 
partments, agencies or instrumentalities, shall divert any 
of the proceeds and revenues actually pledged to secure 
the payment of the bonds and interest thereon, and the 
provisions of this section shall restrict and limit the 
powers of the legislature of the state of Washington in 
respect to the matters herein mentioned as long as the 
bonds are outstanding and unpaid and shall constitute a 
contract to that effect for the benefit of the holders of 
all such bonds. The principal and interest of said bonds 
shall be payable at the office of the state treasurer, or at 
the office of the fiscal agent of the state in New York 
City at the option of the holder of any such bond or 
bonds. [1969 ex.s. c 272 § 3.] 
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79.24.656 Signatures Registration. The bonds 
shall be signed by the governor and state treasurer under 
the seal of the state which may be printed or engraved in 
the border of such bonds. The signature of the governor 
may be a facsimile printed upon the bonds and any cou- 
pons attached thereto shall be signed with the facsimile 
signature of said officials. Any of such bonds may be 
registered in the name of the holder upon presentation to 
the state treasurer, or at the fiscal agency of the state in 
New York City, as to principal alone, or as to both 
principal and interest, under such regulations as the 
treasurer may prescribe. [1969 ex.s. c 272 § 4.] 


79.24.658 Payment of principal and interest-—— 
State building and parking bond redemption fund—— 
Reserve Owner's remedies Disposition of pro- 
ceeds of sale. For the purpose of paying the principal 
and interest of said bonds as the same shall become due, 
or as said bonds become callable at the option of the 
capitol committee, there is created a fund to be denom- 
inated the "state building and parking bond redemption 
fund". While any of said bonds remain outstanding and 
unpaid, it shall be the duty of the capitol committee on 
or before June 30th of each year to determine the 
amount that will be required for the redemption of 
bonds and the payment of interest during the next fiscal 
year, and certify said amount to the state treasurer in 
writing. The state treasurer shall forthwith and thereaf- 
ter during that fiscal year and at least fifteen days prior 
to each interest and principal payment date deposit into 
the state building and parking bond redemption fund all 
receipts from any parking facilities and to the extent 
necessary from receipts from leases and contracts of sale 
heretofore or hereafter made of lands, timber, and other 
products from the surface or beneath the surface of the 
lands granted to the state by the United States pursuant 
to the act of congress until the amount certified to the 
treasurer by the capitol committee has accrued to the 
state building and parking bond redemption fund. Noth- 
ing in RCW 79.24.650 through 79.24.668 shall prohibit 
the use of such receipts from leases and contracts of sale 
for any other lawfully authorized purpose when not re- 
quired for the redemption and payment of interest and 
meeting the covenant requirements of the bonds author- 
ized herein. 

In addition to certifying and providing for the annual 
amounts required to pay the principal and interest of 
said bonds, the capitol committee may, under such terms 
and conditions and at such times and in such amounts as 
may be found necessary to insure the sale of said bonds, 
provide for additional payments into the state building 
and parking bond redemption fund to be held as a re- 
serve to secure the payment of the principal and interest 
of such bonds. 

The owner and holder of any of said bonds or the 
trustee for any of said bonds may by mandamus or other 
appropriate proceeding require and compel the deposit 
and payment of funds as directed herein. 

The proceeds from the sale of the bonds hereby auth- 
orized shall be paid into the general fund——state 
building construction account. [1969 ex.s. c 272 § 5.] 
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79.24.660 Bonds as security and legal investment. 
Bonds authorized by RCW 79.24.650 through 79.24.668 
shall be accepted by the state, counties, cities, towns, 
school districts, and other political subdivisions as secu- 
rity for the deposit of any of their funds in any banking 
institution. Any officer of this state, or any county, city, 
town, school district, or other political subdivision may 
invest surplus funds, which he is authorized to invest in 
securities, and where such authorization is not limited or 
restricted as to the class of securities in which he may 
invest, in bonds issued under RCW 79.24.650 through 
79.24.668. [1969 ex.s. c 272 § 6.] 


79.24.662 Use of bond proceeds. Proceeds of the 
bonds issued hereunder shall be expended by the state 
capitol committee for the purposes enumerated in RCW 
79.24.650. [1969 ex.s. c 272 § 7.] 


79.24.664 Appropriation. There is appropriated to 
the department of general administration from the gen- 
eral fund state building construction account the 
sum of fifteen million dollars or so much thereof as may 
be necessary to accomplish the purposes set forth in 
RCW 79.24.650. [1969 ex.s. c 272 § 8.] 


79.24.666 State capitol committee to act upon advice 
of legislative committee——State capitol committee 
powers. The state capitol committee shall perform the 
foregoing in accordance with law and after consultation 
with and advice of such committee of the senate and 
house of representatives as the legislature may appoint 
for this purpose. The state capitol committee shall have 
power to do all acts and things necessary or convenient 
to carry out the purposes of RCW 79.24.650 through 
79.24.668 subject to and in accordance with the provi- 
sions of RCW 79.24.650 through 79.24.668 and chapters 
43.19 and 79.24 RCW. [1969 ex.s. c 272 § 9.] 


79.24.668 Severability 1969 ex.s. c 272. If any 
provision of this act, or its application to any person or 
circumstance is held invalid, the remainder of the act, or 
the application of the provision to other persons or cir- 
cumstances, is not affected. [1969 ex.s. c 272 § 11.] 


Chapter 79.28 
LIEU LANDS 
Sections 
79.28.010 Agreements for selection authorized. 
79.28.020 Examination and appraisal. 
79.28.030 Transfer of title to lands relinquished. 
79.28.040 Livestock grazing on lieu lands. 
79.28.050 Grazing permits——Arrangements with United 
States government. 
79.28.070 Improvement of grazing ranges— Agreements. 
79.28.080 Improvement of grazing ranges——Extension of du- 


ration of permit——Reduction of fees. 


Reviser's note: The powers and duties of certain agencies mentioned 
in this chapter have devolved upon the department of natural re- 
sources, see reviser's note following Title 79 RCW digest. 

Granted lands: Enabling Act §§ 10-12 and 15-19, state Constitu- 
tion Art. 16. 


[Title 79 RCW (1979 Ed.)—p 72] 


Title 79 RCW: 


Public Lands 


79.28.010 Agreements for selection authorized. For 
the purpose of obtaining from the United States indem- 
nity or lieu lands for such lands granted to the state for 
common schools, educational, penal, reformatory, chari- 
table, capitol building or other purposes, as have been or 
may be lost to the state, or the title to or use or posses- 
sion of which is claimed by the United States or by oth- 
ers claiming by, through or under the United States, by 
reason of any of the causes entitling the state to select 
other lands in lieu thereof, the inclusion of the same in 
any reservation by or under authority of the United 
States, or any other appropriation or disposition of the 
same by the United States, whether such lands are now 
surveyed or unsurveyed, the commissioner of public 
lands, with the advice and approval of the board of state 
land commissioners and the attorney general, is author- 
ized and empowered to enter into an agreement or 
agreements, on behalf of the state, with the proper offi- 
cer or officers of the United States for the relinquish- 
ment of any such lands and the selection in lieu thereof, 
under the provisions of RCW 79.28.010 through 79.28- 
.030, of lands of the United States of equal area and 
value. [1913 c 102 § 1; RRS § 7824.] 


79.28.020 Examination and appraisal. Upon the 
making of any such agreement, the board of state land 
commissioners shall be empowered and it shall be their 
duty to cause such examination and appraisal to be 
made as will determine the area and value, as nearly as 
may be, of the lands lost to the state, or the title to, use 
or possession of which is claimed by the United States 
by reason of the causes mentioned in RCW 79.28.010, 
and proposed to be relinquished to the United States, 
and shall cause an examination and appraisal to be 
made of any lands which may be designated by the offi- 
cers of the United States as subject to selection by the 
state in lieu of the lands aforesaid, to the end that the 
state shall obtain lands in lieu thereof of equal area and 
value. [1913 c 102 § 2; RRS § 7825.] 


79.28.030 Transfer of title to lands relinquished. 
Whenever the title to any lands selected under the pro- 
visions of RCW 79.28.010 through 79.28.030 shall be- 
come vested in the state of Washington by the 
acceptance and approval of the lists of lands so selected, 
or other proper action of the United States, the gover- 
nor, on behalf of the state of Washington, shall execute 
and deliver to the United States a deed of conveyance of 
the lands of the state relinquished under the provisions 
of RCW 79.28.010 through 79.28.030, which deed shall 
convey to and vest in the United States all the right, title 
and interest of the state of Washington therein. [1913 c 
102 § 3; RRS § 7826.] 


79.28.040 Livestock grazing on lieu lands. The com- 
missioner of public lands shall have the power, and it 
shall be his duty, to adopt and promulgate, from time to 
time, reasonable rules and regulations for the grazing of 
livestock on such tracts and areas of the indemnity or 
lieu public lands of the state contiguous to national for- 
ests and suitable for grazing purposes, as have been, or 
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shall be, obtained from the United States under the pro- 
visions of RCW 79.28.010. [1923 c 85 § 1; RRS § 
7826-1.] 


79.28.050 Grazing permits Arrangements with 
United States government. The commissioner of public 
lands shall have the power to issue permits for the graz- 
ing of livestock on the lands described in RCW 79.28- 
.040 in such manner and upon such terms, as near as 
may be, as permits are, or shall be, issued by the United 
States for the grazing of livestock on national forest re- 
serve lands and for such fees as he shall deem adequate 
and advisable, and shall have the power to enter into 
such arrangements as may be deemed advisable and to 
cooperate with the officers of the United States having 
charge of the grazing of livestock on forest reserve lands 
for the protection and preservation of the grazing areas 
on the state lands contiguous to national forests and for 
the administration of the provisions of RCW 79.28.040 
through *79.28.060. [1923 c 85 § 2; RRS § 7826-2.]- 


*Reviser's note: RCW 79.28.060 was repealed by 1979 Ist ex.s. c 
109 § 23. 
Grazing on game lands: RCW 77.12.410. 


79.28.070 Improvement of grazing ranges 
Agreements. The department of natural resources is 
hereby authorized on behalf of the state of Washington 
to enter into cooperative agreements with any person as 
defined in RCW 1.16.080 for the improvement of the 
state's grazing ranges by the clearing of debris, mainte- 
nance of trails and water holes and other requirements 
for the general improvement of the grazing ranges. 
[1963 c 99 § 1; 1955 c 324 § 1.] 


79.28.080 Improvement of grazing ranges Ex- 
tension of duration of permit: Reduction of fees. In 
order to encourage the improvement of grazing ranges 
by holders of grazing permits, the land commissioner 
shall consider (1) extension of grazing permit periods to 
a maximum of ten years, and (2) reduction of grazing 
fees, in situations where the permittee contributes or 
agrees to contribute to the improvement of the range, fi- 
nancially, by labor, or otherwise. [1979 Ist ex.s. c 109 § 
21; 1955 c 324 § 2.] 


Reviser's note: This section does not apply to state tidelands, shore- 
lands, harbor areas, and the beds of navigable waters. See RCW 
79.01.093. 

Severability——Effective date——1979 Ist ex.s. c 109: See notes 
following RCW 79.01.036. 


Chapter 79.36 
EASEMENTS OVER PUBLIC LANDS 


Sections 

79.36.230 Easement reserved in later grants for removal of ma- 
terials, etc. 

79.36.240 Private easement over state lands subject to common 
user. 

79.36.250 Easement over public lands subject to common user. 

79.36.260 Reservations in grants and leases. 

79.36.270 Duty of utilities and transportation commission. 

79.36.280 Penalty for violating utilities and transportation com- 


mission's order. 


79.36.240 


79.36.290 Applications——Appraisement——Certificate— 
Forfeiture——Fee. 
79.36.300 Access to state timber. 


Access to state timber: Chapter 76.16 RCW. 

Diking district right of way: RCW 85.05.080. 

Flood control district right of way: Chapter 86.09 RCW. 
Reclamation district right of way: RCW 89. 30.223. 


79.36.230 Easement reserved in later grants for re- 
moval of materials, etc. All state lands hereafter granted, 
sold or leased shall be subject to the right of the state, or 
any grantee or lessee or successor in interest thereof 
hereafter acquiring other state lands, or acquiring the 
timber, stone, mineral or other natural products thereon, 
or the manufactured products thereof to acquire the 
right of way over such lands so granted, for logging 
and/or lumbering railroads, private railroads, skid roads, 
flumes, canals, watercourses, or other easements for the 
purpose of and to be used in the transporting and mov- 
ing of such timber, stone, mineral or other natural pro- 
ducts thereon, and the manufactured products thereof 
from such state land, and all necessary machinery, sup- 
plies or materials to be used in transporting, cutting, 
manufacturing, mining or quarrying any or all of such 
products over and across the lands so granted or leased, 
upon the state or its grantee or successor in interest 
thereof, paying to the owner of the lands so granted, 
sold, or leased reasonable compensation therefor. In case 
the parties interested cannot agree upon the damages 
incurred, the same shall be ascertained and assessed in 
the same manner as damages are ascertained and as- 
sessed against a railroad seeking to condemn private 
property. [1927 c 312 § 1; RRS § 8107-1. Prior: 1911 c 
109 § 1.] 


Severability——1927 c 312: "If any section, subdivision, sentence or 
clause in this act shall be held invalid or unconstitutional, such adjudi- 
cation shall not affect the validity of the act as a whole, or any section, 
provision or part thereof not adjudged invalid or unconstitutional." 
[1927 c 312 § 8.] This applies to RCW 79.36.230 through 79.36.290. 


Earlier enactment, see RCW 79.01.312. 
Railroads, eminent domain: RCW 81.36.010 and 81.53.180. 


79.36.240 Private easement over state lands subject 
to common user. Every grant, deed, conveyance, lease or 
contract hereafter made to any person, firm or corpora- 
tion over and across any state lands for the purpose of 
right of way for any logging and/or lumbering railroad, 
private railroad, skid road, flume, canal, watercourse or 
other easement to be used in the hauling of timber, 
stone, mineral or other natural products of the land and 
the manufactured products thereof and all necessary 
machinery, supplies or materials to be used in transport- 
ing, cutting, manufacturing, mining or quarrying any or 
all of such products, shall be subject to the right of the 
state, or any grantee or successor in interest thereof, 
owning or hereafter acquiring from the state any timber, 
stone, mineral, or other natural products, or any state 
lands containing valuable timber, stone, mineral or other 
natural products of the land, of having such timber, 
stone, mineral or other natural products, and the manu- 
factured products thereof and all necessary machinery, 
supplies or materials to be used in transporting, cutting, 
manufacturing, mining or quarrying any or all of such 
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products transported or moved over such railroad, skid 
road, flume, canal, watercourse or other easement, after 
the same is or has been put in operation, upon paying 
therefor just and reasonable rates for transportation or 
for the use of such railroad, skid road, flume, canal, wa- 
tercourse or other easement, and upon complying with 
just, reasonable and proper rules affecting such trans- 
portation, which rates, rules and regulations shall be un- 
der the supervision and control of the *director of public 
works of the state of Washington. [1927 c 312 § 2; RRS 
§ 8107-2. Prior: 1911 c 109 § 2.] 


*Reviser's note: "director of public works", see note following RCW 
79.01.316. 


Earlier enactment, see RCW 79.01.316. 


79.36.250 Easement over public lands subject to 
common user. Any person, firm or corporation hereafter 
acquiring the right of way or other easement over state 
lands or over any tide or shore lands belonging to the 
state, or over and across any navigable water or stream 
for the purpose of transporting or moving timber, stone, 
mineral, or other natural products of the lands, and the 
manufactured products thereof and engaged in such 
business thereon, shall accord to the state or any grantee 
or successor in interest thereof hereafter acquiring state 
lands containing valuable timber, stone, mineral or other 
natural products of the land, or any person, firm or cor- 
poration hereafter acquiring the timber, stone, mineral 
or other natural products situate upon state lands, or the 
manufactured products thereof proper and reasonable 
facilities and service, including physical connection 
therewith, for the transportation and moving of such 
timber, stone, mineral and other natural products of the 
land, and the manufactured products thereof and all 
necessary machinery, supplies or materials to be used in 
transporting, cutting, manufacturing, mining or quarry- 
ing any or all of such products under reasonable rules 
and regulations upon payment of just and reasonable 
charges therefor, or, if such right of way or other ease- 
ment is not then in use to have the right to use such 
right of way or easement for transporting and moving 
such products under such reasonable rules and regula- 
tions and upon payment of just and reasonable charges 
therefor. [1927 c 312 § 3; RRS § 8107-3. Prior: 1911 c 
109 § 3.] 


Earlier enactment, see RCW 79.01.320. 


79.36.260 Reservations in grants and leases. When- 
ever any person, firm or corporation shall hereafter pur- 
chase, lease or acquire any state lands, or any easement 
or interest therein, or any timber, stone, mineral or other 
natural products thereon, or the manufactured products 
thereof the purchase, lease or grant shall be subject to 
the condition or reservation that such person, firm or 
corporation, or thejr successors in interest, shall, when- 
ever any of the timber, stone, mineral or other natural 
products on said lands or the manufactured products 
thereof are removed, by any logging and/or lumbering 
railroad, private railroad, skid road, flume, canal, water- 
course or other easement, owned, leased or operated by 
such person, firm or corporation, or their successors in 
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interest, accord to any other person, firm or corporation, 
or their successors in interest, having the right to remove 
any timber, stone, mineral, or other natural products or 
the manufactured products thereof from any other lands, 
owned or formerly owned by the state, proper and rea- 
sonable facilities and service, including physical connec- 
tion therewith, for the transportation and moving of such 
other timber, stone, mineral and other natural products, 
and the manufactured products thereof and all necessary 
machinery, supplies or materials to be used in transport- 
ing, cutting[,] manufacturing, mining or quarrying any 
or all of such products under reasonable rules and regu- 
lations and upon payment of just and reasonable charges 
therefor; and that any conveyance, lease or mortgage of 
such logging and/or lumbering railroad, private railroad, 
skid road, flume, canal, watercourse or other easement, 
shall be subject to the right of the person, firm or cor- 
poration, or their successors in interest, having the right 
to remove timber, stone, mineral or other natural pro- 
ducts or the manufactured products thereof from such 
other state lands, to be accorded such proper and rea- 
sonable facilities and service, including physical connec- 
tion therewith, for the transportation and moving of such 
other timber, stone, mineral and other natural products 
and the manufactured products thereof and all necessary 
machinery, supplies or materials to be used in transport- 
ing, cutting, manufacturing, mining or quarrying any or 
all of such products under reasonable rules, regulations 
and upon payment of just and reasonable charges there- 
for; and such purchase, lease or grant from the state 
shall also be subject to the condition or reservation that 
whenever any of the timber, stone, mineral or other nat- 
ural products on such lands or the manufactured pro- 
ducts thereof are about to be removed, by means of any 
logging and/or lumbering railroad, private railroad, skid 
road, flume, canal, watercourse or other easement, not 
owned, controlled, or operated by the person, firm or 
corporation owning or having the right to remove, and 
about to remove such timber, stone, mineral or other 
natural products or the manufactured products thereof 
shall exact and require from the owners and operators of 
such logging and/or lumbering railroad, private railroad, 
skid road, flume, canal, watercourse or other easement, 
which shall be binding upon the successors in interest of 
such owners and operators, an agreement and promise, 
as a part of the contract for removal, and by virtue of 
RCW 79.36.230 through 79.36.290 there shall be 
deemed to be a part of any such express or implied con- 
tract for removal, an agreement, and promise that such 
owners and operators, and their successors in interest, 
shall accord to any person, firm or corporation and their 
successors in interest, having the right to remove any 
timber, stone, mineral or other natural products or the 
manufactured products thereof from any lands, owned, 
or formerly owned by the state, proper and reasonable 
facilities and service, including physical connection 
therewith, for the transportation and moving of such 
timber, stone, mineral and other natural products and 
the manufactured products thereof and all necessary 
machinery, supplies or materials to be used in transport- 
ing, cutting, manufacturing, mining or quarrying any or 
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all of such products and under reasonable rules and reg- 
ulations and upon payment of just and reasonable 
charges therefor. [1927 c 312 § 4; RRS § 8107-4.] 


79.36.270 Duty of utilities and transportation com- 
mission. Should the owner or operator of any logging 
and/or lumbering railroad, private railroad, skid road, 
flume, canal, watercourse or other easement operating 
over lands hereafter acquired from the state, as in RCW 
79.36.230 through 79.36.290 set out, fail to agree with 
the state or with any subsequent grantee or successor in 
interest thereof as to the reasonable and proper rules, 
regulations and charges concerning the transportation of 
timber, stone, mineral or other natural products of the 
land, or the manufactured products thereof and all nec- 
essary machinery, supplies or materials to be used in 
transporting, cutting, manufacturing, mining or quarry- 
ing any or all of such products for carrying and trans- 
porting such products or for the use of the railroad, skid 
road, flume, canal, watercourse or other easement in 
transporting such products, the state or such person, 
firm or corporation owning and desiring to ship such 
products may apply to the *director of public works and 
have the reasonableness of the rules, regulations and 
charges inquired into and it shall be the duty of the *di- 
rector of public works to inquire into the same in the 
same manner, and he is hereby given the same power 
and authority to investigate the same as he is now auth- 
orized to investigate and inquire into the rules and regu- 
lations and charges made by railroads and is authorized 
and empowered to make such order as he would make in 
an inquiry against a railroad, and in case such logging 
and/or lumbering railroad, private railroad, skid road, 
flume, canal, watercourse or other easement is not then 
in use, may make such reasonable, proper and just rules 
and regulations concerning the use thereof for the pur- 
poses aforesaid as may be just and proper and such or- 
der shall have the same force and effect and shall be 
binding upon the parties to such hearing as though such 
hearing and order was made affecting a railroad. [1927 
c 312 § 5; RRS § 8107-5. Prior: 1911 c 109 § 4] 

*Reviser's note: “director of public works", see note following RCW 
79.01.316. 

Earlier enactment, see RCW 79.01.324. 


Washington utilities and transportation commission: Chapter 80.01 
RCW. 


79.36.280 Penalty for violating utilities and trans- 
portation commission's order. In case any person, firm or 
corporation owning and/or operating any logging and/or 
lumbering railroad, private railroad, skid road, flume, 
canal, watercourse or other easement subject to the pro- 
visions of RCW 79.36.230 through 79.36.290 shall fail 
to comply with any rule, regulation or order made by the 
*director of public works, after an inquiry as provided 
for in RCW 79.36.270, each person, firm or corporation 
shall be subject to a penalty not exceeding one thousand 
dollars, and in addition thereto, the right of way over 
state lands theretofore granted to such person, firm or 
corporation, and all improvements and structures on 
such right of way and connected therewith, shall revert 
to the state of Washington, and may be recovered by it 
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in an action instituted in any court of competent juris- 
diction, unless such state lands have been sold. [1927 c 
312 § 7; RRS § 8107-7. Prior: 1911 c 109 § 5.] 
*Reviser's note: “director of public works", see note following RCW 
79.01.316. 
Earlier enactment, see RCW 79.01.328. 


79.36.290 Applications——Appraisement——Cer- 
tificate——Forfeiture——Fee. Any person, firm or cor- 
poration shall have a right of way over public lands, 
subject to the provisions of RCW 79.36.230 through 79- 
.36.290, when necessary, for the purpose of hauling or 
removing timber, stone, mineral, or other natural pro- 
ducts or the manufactured products thereof of the land. 
Before, however, any such right of way grant shall be- 
come effective, a written application for and a plat 
showing the location of such, right of way, with reference 
to the adjoining lands, shall be filed with the state land 
commissioner, and all timber on said right of way, to- 
gether with the damages to said land, shall be appraised 
and paid for in cash by the person, firm or corporation 
applying for such right of way. The state land commis- 
sioner shall then cause to be issued in duplicate to such 
person, firm or corporation a right of way certificate 
setting forth the conditions and terms upon which such 
right of way is granted. Whenever said right of way 
shall cease to be used, for a period of two years, for the 
purpose for which it was granted, it shall be deemed 
forfeited, and said right of way certificate shall contain 
such a provision: Provided, That any right of way for 
logging purposes heretofore issued which has never been 
used, or has ceased to be used, for a period of two years, 
for the purpose of which it was granted, shall be deemed 
forfeited and shall be canceled upon the records in the 
office of the commissioner of public lands. One copy of 
each certificate shall be filed in the office of the com- 
missioner of public lands and one copy delivered to the 
applicant. The forfeiture of said right of way, as herein 
provided, shall be rendered effective by the mailing of 
notice of such forfeiture to the grantee thereof to his last 
known post office address and by stamping the copy of 
said certificate in the office of the commissioner of pub- 
lic lands canceled and the date of such cancellation. For 
the issuance of such certificate the same fee shall be 
charged as provided in the case of certificates for rail- 
road rights of way. [1927 c 312 § 6; RRS § 8107-6. 
Prior: 1921 c 55 § 1; 1915 c 147 § 12; 1897 c 89 § 34; 
1895 c 178 § 45.] 


Earlier enactment: See RCW 79.01.332 and 79.01.336. 
Certificates for railroad rights of way: RCW 79.01.364. 
Fees, generally: RCW 79.01.720. 


79.36.300 Access to state timber. See chapter 76.16 
RCW. 


Chapter 79.38 
ACCESS ROADS 


Sections 
79.38.010 Acquisition of property for access to public or state 


forest lands from public highway. 
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79.38.020 Exchange of rights to cross land——-Agreements—— 
Disposal of interest in access road. 

79.38.030 Use of roads by purchasers of valuable materials _—— 
Terms——Charges. 

79.38.040 Permits for use of roads——Regulations. 

79.38.050 Access road revolving fund——Composition——Use. 

79.38.060 Use of moneys not deposited in revolving fund. 

79.38.900 Severability ——1961 c 44. 


79.38.010 Acquisition of property for access to public 
or state forest lands from public highway. In addition to 
any authority otherwise granted by law, the department 
of natural resources shall have the authority to acquire 
lands, interests in lands, and other property for the pur- 
pose of affording access by road to public lands or state 
forest lands from any public highway. [1961 c 44 § 1.] 


79.38.020 Exchange of rights to cross land 
Agreements Disposal of interest in access road. To 
facilitate the carrying out of the purpose of this chapter, 
the department of natural resources may: 

(1) Grant easements, rights of way, and permits to 
cross public lands and state forest lands to any person in 
exchange for similar rights over lands not under its 
jurisdiction; 

(2) Enter into agreements with any person relating to 
purchase, construction, reconstruction, maintenance, re- 
pair, regulation, and use of access roads; 

(3) Dispose, by sale, exchange, or otherwise, of any 
interest in an access road in the event it determines such 
interest is no longer necessary for the purposes of this 
chapter. [1961 c 44 § 2.] 


79.38.030 Use of roads by purchasers of valuable 
materials Terms——Charges. Purchasers of valuable 
materials from public lands or state forest lands may use 
access roads for the removal of such materials where the 
rights acquired by the state will permit, but use shall be 
subject to the right of the department of natural 
resources: 

(1) To impose reasonable terms for the use, construc- 
tion, reconstruction, maintenance, and repair of such ac- 
cess roads; and 

(2) To impose reasonable charges for the use of such 
access roads. [1961 c 44 § 3.] 


79.38.040 Permits for use of roads Regulations. 
Whenever the department of natural resources finds that 
it is for the best interest of the state and where the 
rights acquired by the state will permit, the department 
may grant permits for the use of access roads to any 
person. Any permit issued under the authority of this 
section shall be subject to reasonable regulation by the 
department. Such regulation shall include, but is not 
limited to, the following matters: 

(1) Requirements for construction, reconstruction, 
maintenance, and repair; 

(2) Limitations as to extent and time of use; 

(3) Provision for revocation at the discretion of the 
department; and 

(4) Charges for use. [1961 c 44 § 4] 


79.38.050 Access road revolving fund——Composi- 
tion——Use. The department of natural resources shall 
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create, maintain, and administer a revolving fund, to be 
known as the access road revolving fund in which shall 
be deposited all moneys received by it from users of ac- 
cess roads as payment for costs incurred or to be in- 
curred in maintaining, repairing, and reconstructing 
access roads. The department may use moneys in the 
fund for the purposes for which they were obtained 
without appropriation by the legislature. [1961 c 44 § 
5.] 


79.38.060 Use of moneys not deposited in revolving 
fund. All moneys received by the department of natural 
resources from users of access roads which are not de- 
posited in the access road revolving fund shall be paid as 
follows: 

(1) To reimburse the state fund or account from 
which expenditures have been made for the acquisition 
and construction of the access road, and upon full reim- 
bursement, then 

(2) To the funds or accounts for which the public 
lands and state forest lands, to which access is provided, 
are pledged by law or constitutional provision, in which 
case the department of natural resources shall make an 
equitable apportionment between funds and accounts so 
that no fund or account shall benefit at the expense of 
another. [1961 c 44 § 6] 


79.38.900 Severability 1961 c 44. If any provi- 
sions of this chapter, or its application to any person or 
circumstance is held invalid, the remainder of the chap- 
ter, or the application of the provision to other persons 
or circumstances is not affected. [1961 c 44 § 7.] 


Chapter 79.40 


TRESPASS 
Sections 
79.40.070 Cutting, breaking, removing Christmas trees—— 
Compensation. 
79.40.080 Construction—— 1937 c 87. 
79.40.090 Firewood on state lands. 


Penalty for destroying rhododendron and other native flora on state 
lands: RCW 47.40.080. 


Trespass: Chapter 64.12 RCW. 


79.40.070 Cutting, breaking, removing Christmas 
trees——Compensation. It shall be unlawful for any 
person to enter upon any of the state lands, including all 
land under the jurisdiction of the *state forest board, or 
upon any private land without the permission of the 
owner thereof and to cut, break or remove therefrom for 
commercial purposes any evergreen trees, commonly 
known as Christmas trees, including fir, hemlock, 
spruce, and pine trees. Any person cutting, breaking or 
removing or causing to be cut, broken or removed, or 
who cuts down, cuts off, breaks, tops, or destroys any of 
such Christmas trees shall be liable to the state, or to the 
private owner thereof, for payment for such trees at a 
price of one dollar each if payment is made immediately 
upon demand. Should it be necessary to institute civil 
action to recover the value of such trees, the state in the 
case of state lands, or the owner in case of private lands, 
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may exact treble damages on the basis of three dollars 
per tree for each tree so cut or removed. [1955 c 225 § 
1; 1937 c 87 § 1; RRS § 8074-1.] 

*Reviser's note: The powers and duties of the "state forest board’ 


have been transferred to the department of natural resources, see revi- 
ser's note following Title 79 RCW digest. 


Forests and forest products: Title 76 RCW. 


79.40.080 Construction——1937 c 87. RCW 79.40- 
.070 is not intended to repeal or modify any of the pro- 
visions of existing statutes providing penalties for the 
unlawful removal of timber from state lands. [1937 c 87 


§ 2; RRS § 8074-2.] 
79.40.090 Firewood on state lands. See chapter 76- 
.20 RCW. 


Chapter 79.44 
ASSESSMENTS AGAINST PUBLIC LANDS 


Sections 

79.44.003 "Assessing district" defined. 

79.44.010 Public lands subject to local assessments. 

79.44.020 State to be charged its proportion of cost——Con- 
struction of chapter. 

79.44.030 Apportioning cost on leaseholds. 

79.44.040 Notice to state of intention to improve Con- 
sent——Notice to port commission. 

79.44.050 Certification of roll—— Penalties, interest. 

79.44.060 Payment procedure——State lands not subject to 
lien, exception. 

79.44.070 Enforcement against lessee or contract holder. 

79.44.080 Foreclosure against leasehold or contract interest 
Cancellation of lease or contract. 

79.44.090 Payment by state after forfeiture of lease or contract. 

79.44.095 Assessments paid by state to be added to purchase 
price of land. 

79.44.100 Assignment of lease or contract to purchaser at fore- 
closure sale. 

79.44.120 When assessments need not be added in certain cases. 

79.44.130 Local provisions superseded. 

79.44.140 Application of chapter——Eminent domain 
assessments. 

79.44.180 Director of financial management to adopt rules and 
regulations. 

79.44.190 Acquisition of property by state or political subdivi- 
sion which is subject to unpaid assessments or delin- 
quencies— Payment of lien or installments. 

79.44.900 Severability ——_1 963 c 20. 


Reviser's note: The powers and duties of the commissioner of public 
lands mentioned in this chapter have devolved upon the department of 
natural resources, see reviser's note following Title 79 RCW digest. 


Diking, drainage and sewerage improvement district assessments: 
RCW 85.08. 370. 


Diking district assessments: RCW 85.05.390. 
Drainage district assessments: RCW 85.05.390. 


Flood control district assessments: RCW 86.09.523, 86.09.526, 
86.09. 529. 


Intercounty diking and drainage district assessments: RCW 
85.24.275. 


Irrigation district assessments: RCW 87.03.025. 


79.44.003 "Assessing district” defined. As used in 
this chapter "assessing district" means: 

(1) Incorporated cities and towns; 

(2) Diking districts; 

(3) Drainage districts; 

(4) Port districts; 
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(5) Irrigation districts; 

(6) Water districts; 

(7) Sewer districts; 

(8) Counties; and 

(9) Any municipal corporation or public agency hav- 
ing power to levy local improvement or other assess- 
ments which by statute are expressly made applicable to 
lands of the state. [1971 ex.s. c 234 § 14; 1963 c 20 § 1.] 


79.44.010 Public lands subject to local assessments. 
All lands, including school lands, granted lands, es- 
cheated lands, tidelands, shorelands, or other lands, (in- 
cluding harbor areas lying between tide or shore lands 
and outer harbor line) held or owned by the state of 
Washington in fee simple (in trust or otherwise), situ- 
ated within the limits of any assessing district in this 
state, may be assessed and charged for the cost of local 
or other improvements specially benefiting such lands 
which may be ordered by the proper authorities of any 
such assessing district and may be assessed by any irri- 
gation district to the same extent as private lands within 
the district are assessed: Provided, That the leasehold, 
contractual or possessory interest of any person, firm, 
association, private or municipal corporation in any such 
lands shall be charged and assessed in the proportional 
amount such leasehold, contractual or possessory interest 
is benefited: Provided, further, That no lands of the state 
shall be included within an irrigation district except as 
provided in RCW 87.03.025 and 89.12.090. [1963 c 20 § 
2; 1919 c 164 § 1; RRS § 8125. Cf. 1909 c 154 §§ 1, 4.] 


79.44.020 State to be charged its proportion of 
cost——Construction of chapter. In all local improve- 
ment assessment districts in any assessing district in this 
state, property in such district, held or owned by the 
state shall be assessed and charged for its proportion of 
the cost of such local improvements in the same manner 
as other property in such district, it being the intention 
of this chapter that the state shall bear its just and eq- 
uitable proportion of the cost of local improvements spe- 
cially benefiting state lands: Provided, That none of the 
provisions of this chapter shall have the effect, or be 
construed to have the effect, to alter or modify in any 
particular any existing lease of any lands or property 
owned by the state, or release or discharge any lessee of 
any such lands or property from any of the obligations, 
covenants or conditions of the contract under which any 
such lands or property are leased or held by any such 
lessee. [1963 c 20 § 3; 1919 c 164 § 2; RRS § 8126. Cf. 
1909 c 154 § 5.] 


79.44.030 Apportioning cost on leaseholds. Where 
state lands are under lease, the proportionate amounts to 
be assessed against the leasehold interest, and the fee 
simple interest of the state, shall be fixed with reference 
to the life of the improvement and the period for which 
said lease has yet to run. [1919 c 164 § 3; RRS § 8127. 
Cf. 1909 c 154 § 3; 1907 c 74 § 3.] 


79.44.040 Notice to state of intention to im- 
prove Consent: Notice to port commission. Notice 
of the intention to make such improvement, together 
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with the estimate of the amount to be charged to each 
lot, tract or parcel of land, or other property owned by 
the state to be assessed for said improvement, shall be 
forwarded by registered or certified mail to the director 
of financial management and to the chief administrative 
officer of the agency of state government occupying, us- 
ing, or having jurisdiction over such lands at least thirty 
days prior to the date fixed for hearing on the resolution 
or petition initiating said improvement. Such assessing 
district, shall not have jurisdiction to order such im- 
provement as to the interest of the state in harbor areas 
and state tidelands until the written consent of the com- 
missioner of public lands to the making of such im- 
provement shall have been obtained, unless other means 
be provided for paying that portion of the cost which 
would otherwise be levied on the interest of the state of 
Washington in and to said tidelands, and nothing herein 
shall prevent the city from assessing the proportionate 
cost of said improvement against any leasehold, contrac- 
tual or possessory interest in and to any tideland or har- 
bor area owned by the state: Provided, however, That in 
the case of tidelands and harbor areas within the bound- 
aries of any port district, notice of intention to make 
such improvement shall also be forwarded to the com- 
missioners of said port district. [1979 c 151 § 177; 1963 
c 20 § 4; 1919 c 164 § 4; RRS § 8128. Cf. 1909 c 154 § 
6.] 


79.44.050 Certification of roll Penalties, interest. 
Upon the approval and confirmation of the assessment 
roll for any local improvement ordered by the proper 
authorities of any assessing district, the treasurer of such 
assessing district shall certify and forward to the director 
of financial management and to the chief administrative 
officer of the agency of state government occupying, us- 
ing, or having jurisdiction over the lands, in accordance 
with such rules and regulations as the director of finan- 
cial management may provide, a statement of all the lots 
or parcels of land held or owned by the state and 
charged on such assessment roll for the cost of such im- 
provement, separately describing each such lot or parcel 
of the state's land, with the amount of the local assess- 
ment charged against it, or the proportionate amount 
assessed against the fee simple interest of the state, in 
case said land has been leased. The chief administrative 
officer upon receipt of such statement shall cause a 
proper record to be made in his office of the cost of such 
improvement upon the lands occupied, used, or under 
the jurisdiction of his agency. 

No penalty shall be provided or enforced against the 
state, and the interest upon such assessments shall be 
computed and paid at the rate paid by other property 
situated in the same improvement district. [1979 c 151 § 
178; 1963 c 20 § 5; 1933 c 108 § 1; 1919 c 164 § 5; 
RRS § 8129. Cf. 1909 c 154 § 6; 1907 c 74 §§ 1, 2, 4, 
5.] 


79.44.060 Payment procedure——State lands not 
subject to lien, exception. When the chief administrative 
officer of an agency of state government is satisfied that 
an assessing district has complied with all the conditions 
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precedent to the levy of assessments for district pur- 
poses, pursuant to this chapter against state lands occu- 
pied, used, or under the jurisdiction of his agency, he 
shall pay them, together with any interest thereon from 
any funds specifically appropriated to his agency there- 
for or from any funds of his agency which under existing 
law have been or are required to be expended to pay as- 
sessments on a current basis. In all other cases, the chief 
administrative officer shall certify to the director of fi- 
nancial management that the assessment is one properly 
chargeable to the state. The director of financial man- 
agement shall pay such assessments from funds available 
or appropriated to him for this purpose. 

Except as provided in RCW 79.44.190 no lands of the 
state shall be subject to a lien for unpaid assessments, 
nor shall the interest of the state in any land be sold for 
unpaid assessments where assessment liens attached to 
the lands prior to state ownership. [1979 c 151 § 179; 
1971 ex.s. c 116 § 2; 1963 c 20 § 6; 1947 c 205 § 1; 
Rem. Supp. 1947 § 8136a.] 


79.44.070 Enforcement against lessee or contract 
holder. When any assessing district has made or caused 
to be made an assessment against such leasehold, con- 
tractual or possessory interest for any such local im- 
provement, the treasurer of said assessing district shall 
immediately give notice to the director of financial 
management and to the chief administrative officer of 
the agency having jurisdiction over the lands. Said as- 
sessment shall become a lien against the leasehold, con- 
tractual or possessory interest in the same manner as the 
assessments on other property, and its collection may be 
enforced against such interests as provided by law for 
the enforcement of other local improvement assessments: 
Provided, That said assessment shall not be made pay- 
able in installments unless the owner of such leasehold, 
contractual or possessory interest shall first file with 
such treasurer a satisfactory bond guaranteeing the pay- 
ment of such installments as they become due. [1979 c 
151 § 180; 1963 c 20 § 7; 1919 c 164 § 6; RRS § 8130. 
Cf. 1909 c 154 § 2.] 


79.44.080 Foreclosure against leasehold or contract 
interest——Cancellation of lease or contract. Whenever 
any assessing district shall have foreclosed the lien of 
any such delinquent assessments, as provided by law, 
and shall have obtained title to such leasehold, contrac- 
tual or possessory interest, the director of financial 
management and the chief administrative officer of the 
agency having jurisdiction over the lands shall be noti- 
fied by registered or certified mail of such action and 
furnished a statement of all assessments against such 
leasehold, contractual or possessory interest, and the 
chief administrative officer or director of financial man- 
agement shall cause the amount of such assessments to 
be paid as provided in RCW 79.44.060, and upon the 
receipt of an assignment from such assessing district, the 
chief administrative officer shall cancel such lease or 
contract: Provided, however, That unless the assessing 
district making said local improvement and levying said 
special assessment shall have used due diligence in the 
foreclosure thereof, the chief administrative officer and 
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the director of financial management shall not be re- 
quired to pay any sum in excess of what they deem to be 
the special benefits accruing to the state's reversionary 
interest in said property: And provided further, That if 
such delinquent assessment or installment shall be 
against a leasehold interest in fresh water harbor areas 
within a port district, the chief administrative officer 
shall notify the commissioners of said port district of the 
receipt of such assignment, and said commissioners shall 
forthwith cancel such lease. [1979 c 151 § 181; 1963 c 
20 § 8; 1919 c 164 § 7; RRS § 8131.] 


79.44.090 Payment by state after forfeiture of lease 
or contract. If by reason of default in the payment of 
rentals or installments, or other causes, the state shall 
cancel any lease or contract against which assessments 
have been levied as herein provided, the chief adminis- 
trative officer of the agency having jurisdiction over the 
lands shall cause such assessments or installments as 
shall fall due subsequent to the cancellation of said con- 
tract or leasehold interest to be paid as provided in 
RCW 79.44.060, the same as if the assessments or in- 
stallments thereof had been levied on the state's interest 
in said lands. [1963 c 20 § 9; 1919 c 164 § 8; RRS § 
8132.] 


79.44.095 Assessments paid by state to be added to 
purchase price of land. When any land, other than lands 
occupied and used in connection with state institutions, 
owned or held by the state within incorporated cities, 
towns, diking, drainage or port districts in this state, 
against which local improvement assessments have been 
paid, as herein provided for, is offered for sale, there 
shall be added to the appraised value of such land, as 
provided by law, such portion of the local improvement 
assessment paid by the state as shall be deemed to rep- 
resent the value added to such lands by such improve- 
ment for the purpose of sale, which amount so added 
shall be paid by the purchaser in cash at the time of the 
sale of said land, in addition to the amounts otherwise 
due to the state for said land, and no deed shall ever be 
executed until such local improvement assessments have 
been paid, and nothing herein shall be construed as can- 
celing any unpaid assessments on the land so sold by the 
state, but such land shall be sold subject to all assess- 
ments unpaid at the time of sale. [1919 c 164 § 9; RRS 
§ 8133. Cf. 1909 c 154 § 7.] 


Assessments paid to be added to purchase price of land: RCW 
79.01.728. 


79.44.100 Assignment of lease or contract to pur- 
chaser at foreclosure sale. Whenever any such tide, state, 
school, granted or other lands situated within the limits 
of any assessing district, has been included within any 
local improvement district by such assessing district, and 
the contract, leasehold or other interest of any individual 
has been sold to satisfy the lien of such assessment for 
local improvement, the purchaser of such interest at 
such sale shall be entitled to receive from the state of 
Washington, on demand, an assignment of the contract, 
leasehold or other interest purchased by him, and shall 
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assume, subject to the terms and conditions of the con- 
tract or lease, the payment to the state of the amount of 
the balance which his predecessor in interest was obli- 
gated to pay. [1963 c 20 § 10; 1919 c 164 § 10; RRS § 
8134. Cf. 1909 c 154 § 10.] 


79.44.120 When assessments need not be added in 
certain cases. Whenever any state school, granted, tide 
or other public lands of the state shall have been 
charged with local improvement assessments under any 
local improvement assessment district in any incorpo- 
rated city, town, irrigation, diking, drainage, port, weed 
or pest district, or any other district now authorized by 
law to levy assessments against state lands, where such 
assessments are required under existing statutes to be 
returned to the fund of the state treasury from which 
said assessments were originally paid, the commissioner 
of public lands may, and he is hereby authorized, to sell 
such lands for their appraised valuation without regard 
to such assessments, anything to the contrary in the ex- 
isting statutes notwithstanding: Provided, That nothing 
herein contained shall be construed to alter in any way 
any existing statute providing for the method of proce- 
dure in levying assessments against state lands in any of 
such local improvement assessment districts. [1937 c 80 
§ 1; RRS § 7797-192a.] 


79.44.130 Local provisions superseded. The provi- 
sions of this chapter shall apply to all assessing districts 
as herein defined, any charter or ordinance provisions to 
the contrary notwithstanding. [1963 c 20 § 11; 1919 c 
164 § 11; RRS § 8135. Cf. 1909 c 154 § 8.] 


79.44.140 Application of chapter: Eminent do- 
main assessments. The provisions of this chapter shall 
apply to all local improvements initiated after June 11, 
1919, including assessments to pay the cost and expense 
of taking and damaging property by the power of emi- 
nent domain, as provided by law: Provided, That in case 
of eminent domain assessments, it shall not be necessary 
to forward notice of the intention to make such im- 
provement, but the eminent domain commissioners, 
authorized to make such assessment, shall, at the time of 
filing the assessment roll with the court in the manner 
provided by law, forward by registered or certified mail 
to the director of financial management and to the chief 
administrative officer of the agency using, occupying or 
having jurisdiction over the lands a notice of such as- 
sessment, and of the day fixed by the court for the 
hearing thereof: Provided, That no assessment against 
the state's interest in tidelands or harbor areas shall be 
binding against the state if the commissioner of public 
lands shall file a disapproval of the same in court before 
judgment confirming the roll. [1979 c 151 § 182; 1963 c 
20 § 12; 1919 c 164 § 12; RRS § 8136.] 


79.44.180 Director of financial management to adopt 
rules and regulations. The director of financial manage- 
ment shall adopt rules and regulations: 

(1) Governing the preparation, certification, and sub- 
mission of all notices and statements required by chapter 
79.44 RCW as now or hereafter amended; 
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(2) Authorizing and prescribing additional reports, 
records, and information necessary to achieve budgetary 
objectives in accordance with chapter 43.88 RCW and 
any appropriation hereafter made; 

(3) Assuring the payment of all assessments properly 
chargeable to the state; and 

(4) Protecting the state against illegal or inequitable 
assessments. [1979 c 151 § 183; 1963 c 20 § 14.] 


79.44.190 Acquisition of property by state or politi- 
cal subdivision which is subject to unpaid assessments or 
delinquencies——Payment of lien or installments. When 
real property subject to an unpaid special assessment for 
a local improvement levied by any political subdivision 
of the state authorized to form local improvement or 
utility local improvement districts is acquired by pur- 
chase or condemnation by the state or any political sub- 
division thereof, including but not limited to any special 
purpose district, the property so acquired shall continue 
to be subject to the assessment lien. 

An assessment lien or installment thereof, delinquent 
at the time of such acquisition shall be paid at the time 
of acquisition, and the amount thereof, including any 
accrued interest and delinquent penalties, shall be with- 
held from the purchase price or condemnation award by 
the public body acquiring the property and shall be paid 
immediately to the county, city, or town treasurer, 
whichever is applicable, in payment of and discharge of 
such delinquent installment lien. 

Any installment or installments not delinquent at the 
time of acquisition shall become due and payable in such 
year and at such date as said installment would have 
become due if such property had not been so acquired: 
Provided, That where such property is acquired by the 
state of Washington, the balance of the assessment shall 
be paid in full at the time of acquisition. 

For the purpose of this section, the "time of acquisi- 
tion" shall mean the date of completion of the sale, date 
of condemnation verdict, date of the order of immediate 
possession and use pursuant to RCW 8.04.090, or the 
date of judgment, if not tried to a jury. [1971 ex.s. c 116 
$1] 


79.44.900 Severability 1963 c 20. If any provi- 
sion of this act, or its application to any person or cir- 
cumstance is held invalid, the remainder of the act, or 
the application of the provision to other persons or cir- 
cumstances is not affected. [1963 c 20 § 16.] 


Chapter 79.60 
SUSTAINED YIELD COOPERATIVE 
AGREEMENTS 
Sections 
79.60.010 Cooperation. 
79.60.020 Cooperative units. 
79.60.030 Limitations on agreements. 
79.60.040 Easement over state land during life of agreement. 
79.60.050 Sale agreements. 
79.60.060 Minimum price Alternative bases— Bids and 
awards. 
79.60.070 Contracts Requirements. 
79.60.080 Transfer or assignment of contract of purchase. 
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79.60.090 Performance bond——Cash deposit. 


Reviser's note: The powers and duties of certain agencies mentioned 
this chapter have devolved upon the department of natural resources, 
see reviser's note following Title 79 RCW digest. 


79.60.010 Cooperation. The state forest board with 
regard to state forest board lands, and the commissioner 
of public lands with regard to state granted lands, are 
hereby authorized to enter into cooperative agreements 
with the United States of America, Indian tribes, and 
private owners of timber land providing for coordinated 
forest management, including time, rate and method of 
cutting timber and method of silvicultural practice on a 
sustained yield unit. Wherever applicable in this chapter, 
it shall be understood that the state forest board shall 
have complete authority over state forest board lands 
and the commissioner of public lands complete authority 
over state granted land. [1941 c 123 § 1; 1939 c 130 § 1; 
Rem. Supp. 1941 § 7879-11. Formerly RCW 
79.52.070.] 


79.60.020 Cooperative units. The state forest board 
and the commissioner of public lands are hereby author- 
ized and directed to determine, define and declare infor- 
mally the establishment of a sustained yield unit, 
comprising the land area to be covered by any such co- 
operative agreement and include therein such other 
lands as may be later acquired by the state forest board 
and included under the cooperative agreement. [1939 c 
130 § 2; RRS § 7879-12. Formerly RCW 79.52.080.] 


79.60.030 Limitations on agreements. The state shall 
agree that the cutting from combined national forest and 
state lands will be limited to the sustained yield capacity 
of these lands in the management unit as determined by 
the contracting parties and approved by the state forest 
board and the commissioner of public lands. Cooperation 
with the private contracting party or parties shall be 
contingent on limitation of production to a specified 
amount as determined by the contracting parties and 
approved by the state forest board and the commissioner 
of public lands and shall comply with the other condi- 
tions and requirements of such cooperative agreement. 
[1939 c 130 § 3; RRS § 7879-13. Formerly RCW 
79.52.090.] 


79.60.040 Easement over state land during life of 
agreement. The private contracting party or parties shall 
enjoy the right of easement over state forest board lands 
and state granted lands included under said cooperative 
agreement for railway, road and other uses necessary to 
the carrying out of the agreement. This easement shall 
be only for the life of the cooperative agreement and 
shall be granted without charge with the provision that 
payment shall be made for all merchantable timber cut, 
removed or damaged in the use of such easement, pay- 
ment to be based on the contract stumpage price for 
timber of like value and species and to be made within 
thirty days from date of cutting, removal and/or damage 
of such timber and appraisal thereof by the commis- 
sioner of public lands and the state forest board. [1941 c 
123 § 2; Rem. Supp. 1941 § 7879-13a. Formerly RCW 
79.52.110.] 
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79.60.050 Sale agreements. During the period when 
any such cooperative agreement is in effect, the timber 
on the state lands which the state forest board and the 
commissioner of public lands determine shall be included 
in the sustained yield unit may, from time to time, be 
sold at not less than its appraised value as approved by 
the state forest board and the commissioner of public 
lands, due consideration being given to existing forest 
conditions on all lands included in the cooperative man- 
agement unit and such sales may be made in the discre- 
tion of the state forest board and the commissioner of 
public lands and the contracting party or parties in the 
cooperative sustained yield agreement. These sale agree- 
ments shall contain such provisions as are necessary to 
effectually permit the state forest board and the com- 
missioner of public lands to carry out the purpose of this 
section and in other ways afford adequate protection to 
the public interests involved. [1939 c 130 § 4; RRS § 
7879-14. Formerly RCW 79.52.100.] 


79.60.060 Minimum price——Alternative bases 
Bids and awards. The sale of timber upon state forest 
board land and state granted land within such sustained 
yield unit or units shall be made for not less than the 
appraised value thereof as heretofore provided for the 
sale of timber on state lands: Provided, That, if in the 
judgment of the state forest board or the commissioner 
of public lands, it is to the best interests of the state to 
do so, said timber or any such sustained yield unit or 
units may be sold on a stumpage or scale basis for a 
price per thousand not less than the appraised value 
thereof. The state forest board and the commissioner of 
public lands shall reserve the right to reject any and all 
bids if the intent of this chapter will not be carried out. 
Permanency of local communities and industries, pros- 
pects of fulfillment of contract requirements, and finan- 
cial position of the bidder shall all be factors included in 
this decision. [1939 c 130 § 5; RRS § 7879-15. Form- 
erly RCW 79.52.040.] 


79.60.070 Contracts——Requirements. A written 
contract shall be entered into with the successful bidder 
which shall fix the time when logging operations shall be 
commenced and concluded and require monthly pay- 
ments for timber removed as soon as scale sheets have 
been tabulated and the amount of timber removed dur- 
ing the month determined, or require payments monthly 
in advance at the discretion of the board or the commis- 
sioner. The board and the commissioner shall designate 
the price per thousand to be paid for each species of 
timber and shall provide for supervision of logging oper- 
ations, the methods of scaling and report, and shall re- 
quire the purchaser to comply with all laws of the state 
of Washington with respect to fire protection and log- 
ging operation of the timber purchased; and shall con- 
tain such other provisions as may be deemed advisable. 
[1939 c 130 § 6; RRS § 7879-16. Formerly RCW 79- 
.52.050, part.] 


79.60.080 Transfer or assignment of contract of pur- 
chase. No transfer or assignment by the purchaser shall 
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be valid unless the transferee or assignee is acceptable to 
the commissioner of public lands and the state forest 
board and the transfer or assignment approved by them 
in writing. [1941 c 123 § 3; Rem. Supp. 1941 § 
7879-16a. Formerly RCW 79.52.120.] 


79.60.090 Performance bond Cash deposit. The 
purchaser shall, at the time of executing the contract, 
deliver a performance bond or sureties acceptable in re- 
gard to terms and amount to the commissioner of public 
lands and the state forest board, but such performance 
bond or sureties shall not exceed ten percent of the esti- 
mated value of the timber purchased computed at the 
stumpage price and at no time shall exceed a total of 
fifty thousand dollars. The purchaser shall also be re- 
quired to make a cash deposit equal to twenty percent of 
the estimated value of the timber purchased, computed 
at the stumpage bid. Upon failure of the purchaser to- 
comply with the terms of the contract, the performance 
bond or sureties may be forfeited to the state upon order 
of the forest board or the commissioner of public lands. 

At no time shall the amount due the state for timber 
actually cut and removed exceed the amount of the de- 
posit as hereinabove set forth. The amount of the deposit 
shall be returned to the purchaser upon completion and 
full compliance with the contract by the purchaser, or it 
may, at the discretion of the purchaser, be applied on fi- 
nal payment on the contract. [1941 c 123 § 4; 1939 c 
130 § 7; Rem. Supp. 1941 § 7879-17. Formerly RCW 
79.52.060.] 


Chapter 79.64 
FUNDS FOR MANAGING AND ADMINISTERING 


LANDS 

Sections 

79.64.010 Definitions. 

79.64.020 Resource management cost account——Created—— 
Specified purposes for use. 

79.64.030 Expenditures of certain funds in account to be for 
lands of same trust——Use for other lands— Re- 
payment——Accounting. 

79.64.040 Deductions from proceeds of all transactions author- 
ized— Limitations. 

79.64.050 Deductions to be paid into account. 

79.64.055 Interest——A pportionment—— Disposition. 

79.64.060 Rules relating to account. 

79.64.070 Severability—— 1961 c 178. 


79.64.010 Definitions. Unless a different meaning is 
plainly required by the context, the following words and 
phrases as hereinafter used in this chapter shall have the 
following meanings: 

(1) "Account" means the resource management cost 
account in the state general fund. 

(2) "Department" means the department of natural 
resources. 

(3) "Board" means the board of natural resources of 
the department of natural resources. 

(4) "Rule" means rule as the same is defined by 
RCW 34.04.010. 

(5) The definitions set forth in RCW 79.01.004 shall 
be applicable. [1967 ex.s. c 63 § 1; 1961 c 178 § 1.] 
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79.64.020 Resource management cost account 
Created——Specified purposes for use. A resource man- 
agement cost account in the state general fund is hereby 
created to be used solely for the purpose of defraying the 
costs and expenses necessarily incurred by the depart- 
ment in managing and administering public lands and 
the making and administering of leases, sales, contracts, 
licenses, permits, easements, and rights of way as auth- 
orized under the provisions of this title. Appropriations 
from the account shall be expended for no other pur- 
poses. [1961 c 178 § 2.] 


79.64.030 Expenditures of certain funds in account 
to be for lands of same trust Use for other lands 
Repayment. Accounting. Funds in the account de- 
rived from the gross proceeds of leases, sales, contracts, 
licenses, permits, easements, and rights of way issued by 
the department and affecting school lands, university 
lands, agricultural college lands, scientific school lands, 
normal school lands, capitol building lands, or institu- 
tional lands shall be expended by the department solely 
for the purpose of defraying the costs and expenses nec- 
essarily incurred in managing and administering public 
lands of the same trust: Provided, That such funds may 
be used for similar costs and expenses in managing and 
administering other lands managed by the department: 
Provided further, That such expenditures that have been 
or may be made on such other lands shall be repaid to 
the resource management cost account together with in- 
terest at the rate provided for in RCW 79.01.216. 

An accounting shall be made annually of the accrued 
expenditures as regards each trust. In the event the ac- 
counting determines that expenditures have been made 
from moneys derived from one category of trust lands 
for the benefit of another trust or other lands, such ex- 
penditure shall be considered a debt against the trust 
benefited and shall be considered an encumbrance 
against the property of the trust or trust funds benefited, 
including property held under chapter 76.12 RCW. The 
. results of the accounting shall be reported to the legisla- 
ture at the next regular session. [1977 ex.s. c 159 § 2; 
1961 c 178 § 3.] 


79.64.040 Deductions from proceeds of all transac- 
tions authorized Limitations. The board shall deter- 
mine the amount deemed necessary in order to achieve 
the purposes of this chapter and shall provide by rule for 
the deduction of this amount from the gross proceeds of 
all leases, sales, contracts, licenses, permits, easements, 
and rights of way issued by the department and affect- 
ing public lands. The deductions authorized under this 
section shall in no event exceed twenty-five percent of 
the total sum received by the department in connection 
with any one transaction pertaining to public lands other 
than second class tide and shore lands and the beds of 
navigable waters, and fifty percent of the total gross 
proceeds received by the department pertaining to sec- 
ond class tide and shore lands and the beds of navigable 
waters. [1971 ex.s. c 224 § 2; 1967 ex.s. c 63 § 2; 1961 c 
178 § 4.] 
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79.64.050 Deductions to be paid into account. All 
deductions from gross proceeds made in accordance with 
RCW 79.64.040 shall be paid into the account and the 
balance shall be paid into the state treasury to the credit 
of the fund otherwise entitled to the proceeds. [1961 c 
178 § 5.] 


79.64.055 Interest: Apportionment Disposi- 
tion. Interest earned by trust moneys in the resource 
management cost account shall be deemed trust income 
to be apportioned according to the source and paid into 
the appropriate fund in the state treasury. Interest 
earned by other than trust moneys shall be paid into the 
general fund of the state treasury. [1967 ex.s. c 63 § 3.] 


79.64.060 Rules relating to account. The board shall 
adopt such rules as it deems necessary and proper for 
the purpose of carrying out the provisions of RCW 79- 
.64.010 through *79.64.080. [1961 c 178 § 6.] 


*Reviser's note: RCW 79.64.080 was repealed by 1967 ex.s. c 63 § 
8. 


79.64.070 Severability 1961 c 178. If any provi- 
sion of RCW 79.64.010 through 79.64.080, or its appli- 
cation to any person or circumstance is held invalid, the 
remainder of RCW 79.64.010 through 79.64.080, or the 
application of the provision to other persons or circum- 
stances is not affected. [1961 c 178 § 7.] 


Chapter 79.66 
RESOURCE MANAGEMENT LAND BANK 


Sections 

79.66.010 Legislative finding. 

79.66.020 Resource management land bank——-Created——_ 
Purchase of property authorized. 

79.66.030 Exchange or sale of property held in resource man- 
agement land bank. 

79.66.040 Management of property held in resource manage- 
ment land bank. 

79.66.050 Appropriation of funds from forest development ac- 


count——Use of income. 


79.66.010 Legislative finding. The legislature finds 
that from time to time it may be desirable for the de- 
partment of natural resources to sell state lands which 
have low potential for natural resource management or 
low income-generating potential or which, because of 
geographic location or other factors, are inefficient for 
the department to manage. However, it is also important 
to acquire lands to replace those sold so that the publicly 
owned land base will not be depleted. The purpose of 
this chapter is to provide a means to facilitate such sales 
and purchases. [1977 ex.s. c 109 § 1.] 


79.66.020 Resource management land bank 
Created Purchase of property authorized. The de- 
partment of natural resources, with the approval of the 
board of natural resources, is authorized to purchase 
property at fair market value to be held in a resource 
management land bank, which is hereby created within 
the department. Property so purchased shall be property 
which would be desirable for addition to the public lands 
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of the state because of the natural resource production 
potential of the property. The total acreage held in the 
resource management land bank shall not exceed one 
thousand acres. [1977 ex.s. c 109 § 2.] 


79.66.030 Exchange or sale of property held in re- 
source management land bank. The department of natu- 
ral resources, with the approval of the board of natural 
resources, is authorized to: 

(1) Exchange property held in the resource manage- 
ment land bank for any other public lands of equal value 
administered by the department of natural resources, in- 
cluding any lands held in trust. 

(2) Exchange property held in the resource manage- 
ment land bank for property of equal or greater value 
which is owned publicly or privately, and which has 
greater natural resource production potential or which 
could be more easily managed by the department, how- 
ever, no power of eminent domain is hereby granted to 
the department; and 

(3) Sell property held in the resource management 
land bank in the manner provided by law for the sale of 
state lands without any requirement of platting and to 
use the proceeds to acquire property for the land bank 
which has greater natural resource production potential 
or which would be more easily managed by the depart- 
ment. [1977 ex.s. c 109 § 3.] 


79.66.040 Management of property held in resource 
management land bank. The department of natural re- 
sources may manage the property held in the resource 
management land bank in the same manner as state 
granted lands: Provided, That such properties or interest 
in such properties shall not be withdrawn, exchanged, 
transferred, or sold without first obtaining payment of 
the fair market value of the property or interest therein 
or obtaining property of equal value in exchange. [1977 
ex.s. c 109 § 4.] 


79.66.050 Appropriation of funds from forest devel- 
opment account——Use of income. The legislature may 
authorize appropriation of funds from the forest devel- 
opment account in the general fund for the purposes of 
this chapter. Income from the sale or management of 
property in the resource management land bank shall be 
returned as a recovered expense to the forest develop- 
ment account and may be used to acquire property un- 
der RCW 79.66.020. [1977 ex.s. c 109 § 5.] 


Chapter 79.68 


MULTIPLE USE CONCEPT IN MANAGEMENT 
AND ADMINISTRATION OF STATE-OWNED 


LANDS 
Sections 
79.68.010 Concept to be utilized, when. 
79.68.020 "Multiple use” defined. 
79.68.030 "Sustained yield plans" defined. 
79.68.040 Department to periodically adjust acreages under sus- 
tained yield management program. 
79.68.050 Multiple uses compatible with financial obligations of 


trust management——Other uses permitted, when. 


79.68.050 


79.68.060 Public lands identified and withdrawn from conflict- 
ing uses——Effect——Limitation. 

79.68.070 Scope of department's authorized activities. 

79.68.080 Fostering use of aquatic environment. Limitation. 

79.68.090 Multiple use land resource allocation plan——Adop- 
tion— Factors considered. 

79.68.100 Conferring with other agencies— Public hearings 
authorized. 

79.68.110 Compliance with local ordinances, when. 

79.68.120 Land use data bank——Contents, source——Con- 
sultants authorized ———Use. 

79.68.900 Department's existing authority and powers 
preserved. 

79.68.910 Existing withdrawals for state park and state game 


purposes preserved. 


79.68.010 Concept to be utilized, when. The legisla- 
ture hereby directs that a multiple use concept be uti- 
lized by the department of natural resources in the 
management and administration of state-owned lands 
under the jurisdiction of the department where such a 
concept is in the best interests of the state and the gen- 
eral welfare of the citizens thereof, and is consistent with 
the applicable trust provisions of the various lands in- 
volved. [1971 ex.s. c 234 § 1.] 


79.68.020 "Multiple use” defined. "Multiple use" as 
used in RCW 79.01.128, 79.44.003 and this chapter 
shall mean the management and administration of state- 
owned lands under the jurisdiction of the department of 
natural resources to provide for several uses simulta- 
neously on a single tract and/or planned rotation of one 
or more uses on and between specific portions of the to- 
tal ownership consistent with the provisions of RCW 
79.68.010. [1971 ex.s. c 234 § 2.] 


79.68.030 "Sustained yield plans” defined. "Sus- 
tained yield plans" as used in RCW 79.01.128, 79.44- 
.003 and this chapter shall mean management of the 
forest to provide harvesting on a continuing basis with- 
out major prolonged curtailment or cessation of harvest. 
[1971 ex.s. c 234 § 3.] 


79.68.040 Department to periodically adjust acreages 
under sustained yield management program. The depart- 
ment of natural resources shall manage the state-owned 
lands under its jurisdiction which are primarily valuable 
for the purpose of growing forest crops on a sustained 
yield basis insofar as compatible with other statutory di- 
rectives. To this end, the department shall periodically 
adjust the acreages designated for inclusion in the sus- 
tained yield management program. [1971 ex.s. c 234 § 
4.] 


79.68.050 Multiple uses compatible with financial - 
obligations of trust management Other uses permit- 
ted, when. Multiple uses additional to and compatible 
with those basic activities necessary to fulfill the finan- 
cial obligations of trust management may include but 
are not limited to: 

(1) Recreational areas; 

(2) Recreational trails for both vehicular and nonve- 
hicular uses; 

(3) Special educational or scientific studies; 
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(4) Experimental programs by the various public 
agencies; 

(5) Special events; 

(6) Hunting and fishing and other sports activities; 

(7) Maintenance of scenic areas; 

(8) Maintenance of historical sites; 

(9) Municipal or other public watershed protection; 

(10) Greenbelt areas; 

(11) Public rights of way; 

(12) Other uses or activities by public agencies; 
If such additional uses are not compatible with the fi- 
nancial obligations in the management of trust land they 
may be permitted only if there is compensation from 
such uses satisfying the financial obligations. [1971 ex.s. 
c 234 § 5.] 


79.68.060 Public lands identified and withdrawn from 
conflicting uses——Effect Limitation. For the pur- 
pose of providing increased continuity in the manage- 
ment of public lands and of facilitating long range 
planning by interested agencies, the department of natu- 
ral resources is authorized to identify and to withdraw 
from all conflicting uses at such times and for such pe- 
riods as it shall determine appropriate, limited acreages 
of public lands under its jurisdiction. Acreages so with- 
drawn shall be maintained for the benefit of the public 
and, in particular, of the public schools, colleges and 
universities, as areas in which may be observed, studied, 
enjoyed, or otherwise utilized the natural ecological sys- 
tems thereon, whether such systems be unique or typical 
to the state of Washington. Nothing herein is intended 
to or shall modify the department's obligation to manage 
the land under its jurisdiction in the best interests of the 
beneficiaries of granted trust lands. [1971 ex.s. c 234 § 
6.) 


79.68.070 Scope of department's authorized activi- 
ties. The department of natural resources is hereby 
authorized to carry out all activities necessary to achieve 
the purposes of RCW 79.01.128, 79.44.003 and this 
chapter, including, but not limited to: 

(1) Planning, construction and operation of recrea- 
tional sites, areas, roads and trails, by itself or in con- 
junction with any public agency; 

(2) Planning, construction and operation of special 
facilities for educational, scientific, or experimental pur- 
poses by itself or in conjunction with any other public or 
private agency; 

(3) Improvement of any lands to achieve the purposes 
of RCW 79.01.128, 79.44.003 and this chapter; 

(4) Cooperation with public and private agencies in 
the utilization of such lands for watershed purposes; 

(5) The authority to make such leases, contracts, 
agreements or other arrangements as are necessary to 
accomplish the purposes of RCW 79.01.128, 79.44.003 
and this chapter: Provided, That nothing herein shall af- 
fect any existing requirements for public bidding or auc- 
tion with private agencies or parties, except that 
agreements or other arrangements may be made with 
public schools, colleges, universities, governmental agen- 
cies, and nonprofit scientific and educational associa- 
tions. [1971 ex.s. c 234 § 7.] 
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79.68.080 Fostering use of aquatic environment—— 
Limitation. The department of natural resources shall 
foster the commercial and recreational use of the 
aquatic environment for production of food, fibre, in- 
come, and public enjoyment from state-owned aquatic 
lands under its jurisdiction and from associated waters, 
and to this end the department may develop and improve 
production and harvesting of seaweeds and sealife at- 
tached to or growing on aquatic land or contained in 
aquaculture containers, but nothing in this section shall 
alter the responsibility of other state agencies for their 
normal management of fish, shellfish, game and water. 
[1971 ex.s. c 234 § 8.] 


79.68.090 Multiple use land resource allocation 
plan Adoption——F actors considered. The depart- 
ment of natural resources may adopt a multiple use land 
resource allocation plan for all or portions of the lands 
under its jurisdiction providing for the identification and 
establishment of areas of land uses and identifying those 
uses which are best suited to achieve the purposes of 
RCW 79.01.128, 79.44.003 and this chapter. Such plans 
shall take into consideration the various ecological con- 
ditions, elevations, soils, natural features, vegetative 
cover, climate, geographical location, values, public use 
potential, accessibility, economic uses, recreational po- 
tentials, local and regional land use plans or zones, local, 
regional, state and federal comprehensive land use plans 
or studies, and all other factors necessary to achieve the 
purposes of RCW 79.01.128, 79.44.003 and this chapter. 
[1971 ex.s. c 234 § 9.] 


79.68.100 Conferring with other agencies Public 
hearings authorized. The department of natural re- 
sources may confer with other public and private agen- 
cies to facilitate the formulation of policies and/or plans 
providing for multiple use concepts. The department of 
natural resources is empowered to hold public hearings 
from time to time to assist in achieving the purposes of 
RCW 79.01.128, 79.44.003 and this chapter. [1971 ex.s. 
c 234 § 10.) 


79.68.110 Compliance with local ordinances, when. 
The department of natural resources may comply with 
county or municipal zoning ordinances, laws, rules or 
regulations affecting the use of state lands under the ju- 
risdiction of the department of natural resources where 
such regulations are consistent with the treatment of 
similar private lands. [1971 ex.s. c 234 § 13.] 


79.68.120 Land use data bank Contents, 
source Consultants authorized Use. (1) The de- 
partment of natural resources shall design expansion of 
its land use data bank to include additional information 
that will assist in the formulation, evaluation, and up- 
dating of intermediate and long-range goals and policies 
for land use, population growth and distribution, urban 
expansion, open space, resource preservation and utiliza- 
tion, and other factors which shape state-wide develop- 
ment patterns and significantly influence the quality of 
the state's environment. The system shall be designed to 
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permit inclusion of other lands in the state and will do so 
as financing and time permit. 

(2) Such data bank shall contain any information rel- 
evant to the future growth of agriculture, forestry, in- 
dustry, business, residential communities, and recreation; 
the wise use of land and other natural resources which 
are in accordance with their character and adaptability; 
the conservation and protection of the soil, air, water, 
and forest resources; the protection of the beauty of the 
landscape; and the promotion of the efficient and eco- 
nomical uses of public resources. 

The information shall be assembled from all possible 
sources, including but not limited to, the federal govern- 
ment and its agencies, all state agencies, all political 
subdivisions of the state, all state operated universities 
and colleges, and any source in the private sector. All 
state agencies, all political subdivisions of the state, and 
all state universities and colleges are directed to cooper- 
ate to the fullest extent in the collection of data in their 
possession. Information shall be collected on all areas of 
the state but collection may emphasize one region at a 
time. 

(3) The data bank shall make maximum use of com- 
puterized or other advanced data storage and retrieval 
methods. The department is authorized to engage con- 
sultants in data processing to ensure that the data bank 
will be as complete and efficient as possible. 

(4) The data shall be made available for use by any 
governmental agency, research organization, university 
or college, private organization or private person as a 
tool to evaluate the range of alternatives in land and re- 
source planning in the state. [1971 ex.s. c 234 § 16.] 


79.68.900 Department's existing authority and pow- 
ers preserved. Nothing in RCW 79.01.128, 79.44.003 
and this chapter shall be construed to affect or repeal 
any existing authority or powers of the department of 
natural resources in the management or administration 
of the lands under its jurisdiction. [1971 ex.s. c 234 § 
12.] 


79.68.910 Existing withdrawals for state park and 
state game purposes preserved. Nothing in RCW 79.01- 
.128, 79.44.003 and this chapter shall be construed to 
affect, amend, or repeal any existing withdrawal of pub- 


lic lands for state park or state game purposes. [1971 
ex.s. c 234 § 15.] 


Chapter 79.70 
NATURAL AREA PRESERVES 


Sections 

79.70.010 Purpose. 

79.70.020 Definitions. 

79.70.030 Powers of department. 

79.70.040 Powers as to transactions involving public lands 
deemed natural areas——Alienation of lands desig- 
nated natural area preserves. 

79.70.050 Natural preserves advisory committee. 

79.70.900 Construction—— 1972 ex.s. c 119. 


79.70.010 Purpose. The purpose of this chapter is to 
establish a state system of natural area preserves and a 


79.70.040 


means whereby the preservation of these aquatic and 
land areas can be accomplished. 

All areas within the state, except those which are ex- 
pressly dedicated by law for preservation and protection 
in their natural condition, are subject to alteration by 
human activity. Natural lands, together with the plants 
and animals living thereon in natural ecological systems, 
are valuable for the purposes of scientific research, 
teaching, as habitats of rare and vanishing species, as 
places of natural historic and natural interest and scenic’ 
beauty, and as living museums of the original heritage of 
the state. 

It is, therefore, the public policy of the state of 
Washington to secure for the people of present and fu- 
ture generations the benefit of an enduring resource of 
natural areas by establishing a system of natural area 
preserves, and to provide for the protection of these nat- 
ural areas. [1972 ex.s.c 119 § 1.] 


79.70.020 Definitions. For the purposes of this 
chapter: 

(1) "Department" shall mean the department of nat- 
ural resources. 

(2) "Natural areas" and "natural area preserves" 
shall mean such public or private areas of land or water 
which have retained their natural character, although 
not necessarily completely natural and undisturbed, or 
which are important in preserving rare or vanishing 
flora, fauna, archeological, natural historical or similar 
features of scientific or educational value. 

(3) "Public lands" and "state lands" shall have the 
meaning set out in RCW 79.01.004. 

(4) "Committee" shall mean the Washington state 
natural preserves advisory committee created in RCW 
79.70.050. [1972 ex.s. c 119 § 2.] 


79.70.030 Powers of department. In order to set 
aside, preserve and protect natural areas within the 
state, the department is authorized, in addition to any 
other powers, to: 

(1) Establish by rule and regulation the criteria for 
selection, acquisition, management, protection and use of 
such natural areas; 

(2) Cooperate and contract with any federal, state, or 
local governmental agency, private organizations or in- 
dividuals in carrying out the purpose of this chapter; 

(3) Acquire by gift, devise, purchase, grant, dedica- 
tion, or means other than eminent domain, the fee or 
any lesser right or interest in real property which shall 
be held and managed as a natural area; and 

(4) Acquire by gift, devise, grant or donation any 
personal property to be used in the acquisition and/or 
management of natural areas; 

(5) Inventory existing public, state and private lands 
in cooperation with the committee to assess possible nat- 
ural areas to be preserved within the state. [1972 ex.s. c 
119 § 3.] 


79.70.040 Powers as to transactions involving public 
lands deemed natural areas——Alienation of lands des- 
ignated natural area preserves. The department is further 
authorized to purchase, lease, set aside or exchange any 
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public land or state-owned trust lands which are deemed 
to be natural areas: Provided, That the appropriate state 
land trust receives the fair market value for any interests 
that are disposed of: Provided, further, That such trans- 
actions are approved by the board of natural resources. 

An area consisting of public land or state-owned trust 
lands designated as a natural area preserve shall be held 
in trust and shall not be alienated except to another 
public use upon a finding by the department of natural 
resources of imperative and unavoidable public necessity. 
[1972 ex.s. c 119 § 4.] 


79.70.050 Natural preserves advisory committee. A 
Washington state natural preserves advisory committee 
is hereby created within the department of natural re- 
sources to assist the department in carrying out the in- 
tent of this chapter. Such committee shall consist of 
seven members appointed by the commissioner of the 
department. Any vacancies shall be filled in the same 
manner. Members shall be chosen from persons with an 
interest in the establishment of natural areas and shall 
serve a period of three years. [1972 ex.s. c 119 § 5.] 


79.70.900 Construction 1972 ex.s. c 119. Noth- 
ing in this chapter is intended to supersede or otherwise 
affect any existing legislation. [1972 ex.s. c 119 § 6.] 


Chapter 79.72 
SCENIC RIVER SYSTEM 


Sections 

79.72.010 Legislative finding——Purpose. 

79.72.020 Definitions ——Committee of participating agencies. 

79.72.030 Management policies ——-Development—— Inclusion 
of management plans——Identification and exclu- 
sion of unsuitably developed lands Boundaries 
of river areas——Hearings—— Notice——Meet- 
ings Chairman——Studies——Proposals for 
system additions. 

79.72.040 Administration of management program——Powers, 
duties and authority of department. 

79.72.050 State agencies and local governments to pursue poli- 
cies to conserve and enhance included river ar- 
eas— Shoreline management act Private 
lands——Trust lands. 

79.72.060 Criteria for inclusion of rivers within system. 

79.72.070 Authority of departments of fisheries and game 
unaffected. 

79.72.080 Rivers designated as part of system. 

79.72.090 Inclusion of state's scenic rivers in national wild and 
scenic river system not precluded. 

79.72.100 Game fund moneys not to be used. 

79.72.110 Funding. 

79.72.900 Severability——1977 ex.s. c 161. 


79.72.010 Legislative finding Purpose. The legis- 
lature hereby finds that many rivers of this state, with 
their immediate environs, possess outstanding natural, 
scenic, historic, ecological, and recreational values of 
present and future benefit to the public. The legislature 
further finds that the policy of permitting the construc- 
tion of dams and other impoundment facilities at appro- 
priate sections of the rivers of this state needs to be 
complemented by a policy that would protect and pre- 
serve the natural character of such rivers and fulfill 
other conservation purposes. It is hereby declared to be 
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the policy of this state that certain selected rivers of the 
state which, with their immediate environs, possess the 
aforementioned characteristics, shall be preserved in as 
natural a condition as practical and that overuse of such 
rivers, which tends to downgrade their natural condition, 
shall be discouraged. 

The purpose of this chapter is to establish a program 
for managing publicly owned land on rivers included in 
the state's scenic river system, to indicate the river seg- 
ments to be initially included in that system, to prescribe 
a procedure for adding additional components to the 
system, and to protect the rights of private property 
owners. [1977 ex.s. c 161 § 1.] 


79.72.020 Definitions Committee of participating 
agencies. The following terms when used in this chapter 
shall be defined as follows unless the context clearly re- 
quires otherwise: 

(1) "Department" means state parks and recreation 
commission. 

(2) "Committee of participating agencies" or "com- 
mittee" means a committee composed of the executive 
head, or such executive's designee, of each of the state 
departments of ecology, fisheries, game, natural re- 
sources, and highways, the state parks and recreation 
commission, the interagency committee for outdoor rec- 
reation, the Washington state association of counties, 
and the association of Washington cities. 

When a specific river or river segment of the state's 
scenic river system is being considered by the committee, 
a representative of each participating local government 
associated with that river or river segment shall serve as 
a member of the committee. 

(3) "Participating local government" means the legis- 
lative authority of any city or county, a portion of whose 
territorial jurisdiction is bounded by or includes a river 
or river segment of the state's scenic river system. 

(4) "River" means a flowing body of water or a sec- 
tion, segment, or portion thereof. 

(5) "River area" means a river and the land area in 
its immediate environs as established by the participat- 
ing agencies not exceeding a width of one-quarter mile 
landward from the streamway on either side of the river. 

(6) "Scenic easement" means the negotiated right to 
control the use of land, including the air space above 
such land, for the purpose of protecting the scenic view 
throughout the visual corridor. 

(7) "Streamway" means that stream—dependent corri- 
dor of single or multiple, wet or dry, channel or channels 
within which the usual seasonal or stormwater run-off 
peaks are contained, and within which environment the 
flora, fauna, soil, and topography is dependent on or in- 
fluenced by the height and velocity of the fluctuating ri- 
ver currents. 

(8) "System" means all the rivers and river areas in 
the state designated by the legislature for inclusion as 
scenic rivers but does not include tributaries of a desig- 
nated river unless specifically included by the legislature. 
The inclusion of a river in the system does not mean that 
other rivers or tributaries in a drainage basin shall be 
required to be part of the management program devel- 
oped for the system unless such rivers and tributaries 
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within the drainage basin are specifically designated for 
inclusion by the legislature. 

(9) "Visual corridor" means that area which can be 
seen in a normal summer month by a person of normal 
vision walking either bank of a river included in the sys- 
tem. Such corridor shall not exceed the river area. [1977 
ex.s. c 161 § 2.] 


Reviser's note: "department of highways" redesignated as "depart- 
ment of transportation" by 1977 ex.s. c 151. See RCW 47.04.015. 


79.72.030 Management policies Develop- 
ment Inclusion of management plans Identifica- 
tion and exclusion of unsuitably developed lands 
Boundaries of river areas Hearings Notice—— 
Meetings——Chairman Studies——Proposals for 
system additions. (1) The department shall develop and 
adopt management policies for publicly owned or leased 
land on the rivers designated by the legislature as being 
a part of the state's scenic river system and within the 
associated river areas. The department may adopt regu- 
lations identifying river classifications which reflect the 
characteristics common to various segments of scenic 
rivers and may adopt management policies consistent 
with local government's shoreline management master 
plans appropriate for each such river classification. All 
such policies shall be subject to review by the committee 
of participating agencies. Once such a policy has been 
approved by a majority vote of the committee members, 
it shall be adopted by the department in accordance with 
the provisions of chapter 34.04 RCW, as now or hereaf- 
ter amended. Any variance with such a policy by any 
public agency shall be authorized only by the approval 
of the committee of participating agencies by majority 
vote, and shall be made only to alleviate unusual hard- 
ships unique to a given segment of the system. 

(2) Any policies developed pursuant to subsection (1) 
of this section shall include management plans for pro- 
tecting ecological, economic, recreational, aesthetic, bo- 
tanical, scenic, geological, hydrological, fish and wildlife, 
historical, cultural, archaeological, and scientific fea- 
tures of the rivers designated as being in the system. 
Such policies shall also include management plans to 
encourage any nonprofit group, organization, associa- 
tion, person, or corporation to develop and adopt pro- 
grams for the purpose of increasing fish propagation. 

(3) The committee of participating agencies shall, by 
two-thirds majority vote, identify on a river by river ba- 
sis any publicly owned or leased lands which could be 
included in a river area of the system but which are de- 
veloped in a manner unsuitable for land to be managed 
as part of the system. The department shall exclude 
lands so identified from the provisions of any manage- 
ment policies implementing the provisions of this 
chapter. 

(4) The committee of participating agencies, by ma- 
jority vote, shall determine the boundaries which shall 
define the river area associated with any included river. 
With respect to the rivers named in RCW 79.72.080, the 
committee shall make such determination, and those de- 
terminations authorized by subsection (3) of this section, 
_ within one year of September 21, 1977. 


79.72.040 


(5) Before making a decision regarding the river area 
to be included in the system, a variance in policy, or the 
excluding of land from the provisions of the manage- 
ment policies, the committee shall hold hearings in ac- 
cord with chapter 34.04 RCW, with at least one public 
hearing to be held in the general locale of the river un- 
der consideration. The department shall cause to be 
published in a newspaper of general circulation in the 
area which includes the river or rivers to be considered, 
a description, including a map showing such river or 
rivers, of the material to be considered at the public 
hearing. Such notice shall appear at least twice in the 
time period between two and four weeks prior to the 
public hearing. 

(6) Meetings of the committee shall be called by the 
department or by written petition signed by five or more 
of the committee members. The chairman of the parks 
and recreation commission or the chairman's designee 
shall serve as the chairman of any meetings of the com- ` 
mittee held to implement the provisions of this chapter. 

The committee shall seek and receive comments from 
the public regarding potential additions to the system, 
shall initiate studies, and may, through the department, 
submit to any session of the legislature proposals for ad- 
ditions to the state scenic river system. These proposals 
shall be accompanied by a detailed report on the factors 
which, in the committee's judgment, make an area a 
worthy addition to the system. [1977 ex.s. c 161 § 3.] 


79.72.040 Administration of management pro- 
gram Powers, duties and authority of department. 
(1) The management program for the system shall be 
administered by the department. The department shall 
have the responsibility for coordinating the development 
of the program between affected state agencies and par- 
ticipating local governments, and shall develop and 
adopt rules and regulations, in accord with chapter 34- 
.04 RCW, for each portion of the system, which shall 
implement the management policies. In developing rules 
and regulations for a specific river in the system, the de- 
partment shall hold at least one public hearing in the 
general locale of the river under consideration. The de- 
partment shall cause a brief summary of the proposed 
rules and regulations to be published twice in a newspa- 
per of general circulation in the area which includes the 
river to be considered in the period of time between two 
and four weeks prior to the public hearing. In addition 
to the foregoing required publication, the department 
shall also provide notice of the hearings, rules, regula- 
tions, and decisions of the department to radio and tele- 
vision stations and major local newspapers in the areas 
which include the river to be considered. 

(2) In addition to any other powers granted to carry 
out the intent of this chapter, the department is author- 
ized, subject to approval by majority vote of the mem- 
bers of the committee, to: (a) Purchase, within the river 
area, real property in fee or any lesser right or interest in 
real property including, but not limited to scenic ease- 
ments and future development rights, visual corridors, 
wildlife habitats, unique ecological areas, historical sites, 
camping and picnic areas, boat launching sites, and/or 
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easements abutting the river for the purpose of preserv- 
ing or enhancing the river or facilitating the use of the 
river by the public for fishing, boating and other water 
related activities; and (b) purchase, outside of a river 
area, public access to the river area. 

The right of eminent domain shall not be utilized in 
any purchase made pursuant to this section. 

(3) The department is further authorized to: (a) Ac- 
quire by gift, devise, grant, or dedication the fee, an op- 
tion to purchase, a right of first refusal or any other 
lesser right or interest in real property and upon acqui- 
sition such real property shall be held and managed 
within the scenic river system; and (b) accept grants, 
contributions, or funds from any agency, public or pri- 
vate, or individual for the purposes of this chapter. 

(4) The department is hereby vested with the power to 
obtain injunctions and other appropriate relief against 
violations of any provisions of this chapter and any rules 
and regulations adopted under this section or agreements 
made under the provisions of this chapter. [1977 ex.s. c 
161 § 4.) 


79.72.050 State agencies and local governments to 
pursue policies to conserve and enhance included river ar- 
eas——Shoreline management act Private lands 
Trust lands. (1) All state government agencies and local 
governments are hereby directed to pursue policies with 
regard to their respective activities, functions, powers, 
and duties which are designed to conserve and enhance 
the conditions of rivers which have been included in the 
system, in accordance with the management policies and 
the rules and regulations adopted by the department for 
such rivers. Local agencies are directed to pursue such 
policies with respect to all lands in the river area owned 
or leased by such local agencies. Nothing in this chapter 
shall authorize the modification of a shoreline manage- 
ment plan adopted by a local government and approved 
by the state pursuant to chapter 90.58 RCW without the 
approval of the department of ecology and local govern- 
ment. The policies adopted pursuant to this chapter shall 
be integrated, as fully as possible, with those of the 
shoreline management act of 1971. 

(2) Nothing in this chapter shall grant to the com- 
mittee of participating agencies or the department the 
power to restrict the use of private land without either 
the specific written consent of the owner thereof or the 
acquisition of rights in real property authorized by 
RCW 79.72.040. 

(3) Nothing in this chapter shall prohibit the depart- 
ment of natural resources from exercising its full re- 
sponsibilities and obligations for the management of 
state trust lands. [1977 ex.s. c 161 § 5.] 


79.72.060 Criteria for inclusion of rivers within sys- 
tem. Rivers of a scenic nature are eligible for inclusion 
in the system. Ideally, a scenic river: 

(1) Is free-flowing without diversions that hinder rec- 
reational use; 

(2) Has a streamway that is relatively unmodified by 
riprapping and other stream bank protection; 

(3) Has water of sufficient quality and quantity to be 
deemed worthy of protection; 


[Title 79 RCW (1979 Ed.}—p 88] 


Title 79 RCW: 


Public Lands 


(4) Has a relatively natural setting and adequate open 
space; 

(5) Requires some coordinated plan of management in 
order to enhance and preserve the river area; and 

(6) Has some lands along its length already in public 
ownership, or the possibility for purchase or dedication 
of public access and/or scenic easements. [1977 ex.s. c 
161 § 6.) 


79.72.070 Authority of departments of fisheries and 
game unaffected. Nothing contained in this chapter shall 
affect the authority of the department of fisheries and 
the department of game to construct facilities or make 
improvements to facilitate the passage or propagation of 
fish nor shall anything in this chapter be construed to 
interfere with the powers, duties, and authority of the 
department of fisheries or the department of game to 
regulate, manage, conserve, and provide for the harvest 
of fish or wildlife within any area designated as being in 
the state's scenic river system: Provided, That no hunt- 
ing shall be permitted in any state park. [1977 ex.s. c 
161 § 7.) 


79.72.080 Rivers designated as part of system. The 
following rivers of the state of Washington are hereby 
designated as being in the scenic river system of the 
state of Washington: 

(1) The Skykomish river from the junction of the 
north and south forks of the Skykomish river: 

(a) Downstream approximately fourteen miles to its 
junction with the Sultan river; 

(b) Upstream approximately twenty miles on the 
south fork to the junction of the Tye and Foss rivers; 

(c) Upstream approximately eleven miles on the north 
fork to its junction with Bear creek; 

(2) The Beckler river from its junction with the south 
fork of the Skykomish river upstream approximately 
eight miles to its junction with Rapid river; and 

(3) The Tye river from its junction with the south 
fork of the Skykomish river upstream approximately 
fourteen miles to Tye Lake. [1977 ex.s. c 161 § 8.] 


Green river gorge conservation area: RCW 43.51.900-43. 51.930. 


Washington state Yakima river conservation area: RCW 43.51.946- 
43.51.956. 


79.72.090 Inclusion of state's scenic rivers in national 
wild and scenic river system not precluded. Nothing in 
this chapter shall preclude a section or segment of the 
state's scenic rivers included in the system from becom- 
ing a part of the national wild and scenic river system. 
[1977 ex.s. c 161 § 9.] 


79.72.100 Game fund moneys not to be used. No 
funds shall be expended from the game fund to carry out 
the provisions of this chapter. [1977 ex.s. c 161 § 10.] 


79.72.110 Funding. All funds for the implementation 
of this chapter as now or hereafter amended shall come 
from the general fund. [1977 ex.s. c 161 § 11.] 


79.72.900 Severability 1977 ex.s. c 161. If any 
provision of this act, or its application to any person of 
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legal entity or circumstances, is held invalid, the re- 
mainder of the act, or the application of the provision to 
other persons or legal entities or circumstances, shall not 
be affected. [1977 ex.s. c 161 § 12.] 
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79.76.010 Legislative declaration. The public has a 
direct interest in the safe, orderly and nearly pollution— 
free development of the geothermal resources of the 
State, as hereinafter in RCW 79.76.030(1) defined. The 
legislature hereby declares that it is in the best interests 
of the state to further the development of geothermal 
resources for the benefit of all of the citizens of the state 
while at the same time fully providing for the protection 
of the environment. The development of geothermal re- 
sources shall be so conducted as to protect the rights of 
landowners, other owners of interests therein, and the 
general public. In providing for such development, it is 
the purpose of this chapter to provide for the orderly ex- 
ploration, safe drilling, production and proper abandon- 
ment of geothermal resources in the state of 
Washington. [1974 ex.s. c 43 § 1.] 
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79.76.020 Short title. This chapter shall be known as 
the Geothermal Resources Act. [1974 ex.s. c 43 § 2.] 


79.76.030 Definitions. For the purposes of this chap- 
ter, unless the text otherwise requires, the following 
terms shall have the following meanings: 

(1) "Geothermal resources" means only that natural 
heat energy of the earth from which it is technologically 
practical to produce electricity commercially and the 
medium by which such heat energy is extracted from the 
earth, including liquids or gases, as well as any minerals 
contained in any natural or injected fluids, brines and 
associated gas, but excluding oil, hydrocarbon gas and 
other hydrocarbon substances. 

(2) "Waste", in addition to its ordinary meaning, shall 
mean "physical waste" as that term is generally under- 
stood and shall include: 

(a) The inefficient, excessive, or improper use of, or: 
unnecessary dissipation of, reservoir energy; or the lo- 
cating, spacing, drilling, equipping, operating or produc- 
ing of any geothermal energy well in a manner which 
results, or tends to result, in reducing the quantity of 
geothermal energy to be recovered from any geothermal 
area in this state; 

(b) The inefficient above-ground transporting or stor- 
age of geothermal energy; or the locating, spacing, drill- 
ing, equipping, operating, or producing of any 
geothermal well in a manner causing, or tending to 
cause, unnecessary excessive surface loss or destruction 
of geothermal energy; 

(c) The escape into the open air, from a well of steam 
or hot water, in excess of what is reasonably necessary in 
the efficient development or production of a geothermal 
well. 

(3) "Geothermal area" means any land that is, or 
reasonably appears to be, underlain by geothermal 
resources. 

(4) "Energy transfer system" means the structures 
and enclosed fluids which facilitate the utilization of 
geothermal energy. The system includes the geothermal 
wells, cooling towers, reinjection wells, equipment di- 
rectly involved in converting the heat energy associated 
with geothermal resources to mechanical or electrical 
energy or in transferring it to another fluid, the closed 
piping between such equipment, wells and towers and 
that portion of the earth which facilitates the transfer of 
a fluid from reinjection wells to geothermal wells: Pro- 
vided, That the system shall not include any geothermal 
resources which have escaped into or have been released 
into the nongeothermal ground or surface waters from 
either man-made containers or through leaks in the 
structure of the earth caused by or to which access was 
made possible by any drilling, redrilling, reworking or 
operating of a geothermal or reinjection well. 

(5) "Operator" means the person supervising or in 
control of the operation of a geothermal resource well, 
whether or not such person is the owner of the well. 

(6) "Owner" means the person who possesses the legal 
right to drill, convert or operate any well or other facil- 
ity subject to the provisions of this chapter. 
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(7) "Person" means any individual, corporation, com- 
pany, association of individuals, joint venture, partner- 
ship, receiver, trustee, guardian, executor, administrator, 
personal representative, or public agency that is the sub- 
ject of legal rights and duties. 

(8) "Pollution" means any damage or injury to 
ground or surface waters, soil or air resulting from the 
unauthorized loss, escape, or disposal of any substances 
at any well subject to the provisions of this chapter. 

(9) "Department" means the department of natural 
resources. 

(10) "Well" means any excavation made for the dis- 
covery or production of geothermal resources, or any 
special facility, converted producing facility, or reacti- 
vated or converted abandoned facility used for the rein- 
jection of geothermal resources, or the residue thereof 
underground. 

(11) "Core holes" are holes drilled or excavations 
made expressly for the acquisition of geological or geo- 
physical data for the purpose of finding and delineating 
a favorable geothermal area prior to the drilling of a 
well. 

(12) A "completed well" is a well that has been 
drilled to its total depth, has been adequately cased, and 
is ready to be either plugged and abandoned, shut-in, or 
put into production. 

(13) "Plug and abandon" means to place permanent 
plugs in the well in such a way and at such intervals as 
are necessary to prevent future leakage of fluid from the 
well to the surface or from one zone in the well to the 
other, and to remove all drilling and production equip- 
ment from the site, and to restore the surface of the site 
to its natural condition or contour or to such condition 
as may be prescribed by the department. 

(14) "Shut-in" means to adequately cap or seal a well 
to control the contained geothermal resources for an in- 
terim period. [1974 ex.s. c 43 § 3.] 


79.76.040 Geothermal resources deemed sui generis. 
Notwithstanding any other provision of law, geothermal 
resources are found and hereby determined to be sui 
generis, being neither a mineral resource nor a water re- 
source and as such are hereby declared to be the private 
property of the holder of the title to the surface land 
above the resource. [1979 Ist ex.s. c 2 § 1; 1974 ex.s. c 
43 § 4.] 

Severability ——1979 Ist ex.s. c 2: "If any provision of this 1979 act 
or its application to any person or circumstance is held invalid, the re- 


mainder of the act or the application of the provision to other persons 
or circumstances is not affected." [1979 Ist ex.s. c 2 § 2.] 


79.76.050 Administration of chapter. (1) The de- 
partment shall administer and enforce the provisions of 
this chapter and the rules, regulations, and orders relat- 
ing to the drilling, operation, maintenance, abandonment 
and restoration of geothermal areas, to prevent damage 
to and waste from underground geothermal deposits, and 
to prevent damage to underground and surface waters, 
land or air that may result from improper drilling, oper- 
ation, maintenance or abandonment of geothermal re- 
source wells. 
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(2) In order to implement the terms and provisions of 
this chapter, the department under the provisions of 
chapter 34.04 RCW, as now or hereafter amended, may 
from time to time promulgate those rules and regula- 
tions necessary to carry out the purposes of this chapter, 
including but not restricted to defining geothermal ar- 
eas; establishing security requirements, which may in- 
clude bonding; providing for liens against production; 
providing for casing and safety device requirements; 
providing for site restoration plans to be completed prior 
to abandonment; and providing for abandonment re- 
quirements. [1974 ex.s. c 43 § 5.] 


79.76.060 Scope of chapter. This chapter is intended 
to preempt local regulation of the drilling and operation 
of wells for geothermal resources but shall not be con- 
strued to permit the locating of any well or drilling when 
such well or drilling is prohibited under state or local 
land use law or regulations promulgated thereunder. 
Geothermal resources, byproducts and/or waste pro- 
ducts which have escaped or been released from the en- 
ergy transfer system and/or a mineral recovery process 
shall be subject to provisions of state law relating to the 
pollution of ground or surface waters (Title 90 RCW), 
provisions of the state fisheries law (Title 75 RCW), and 
the state game laws (Title 77 RCW), and any other 
state environmental pollution control laws. Authoriza- 
tion for use of byproduct water resources for all benefi- 
cial uses, including but not limited to greenhouse 
heating, warm water fish propagation, space heating 
plants, irrigation, swimming pools, and hot springs 
baths, shall be subject to the appropriation procedure as 
provided in Title 90 RCW. [1974 ex.s. c 43 § 6.] 


79.76.070 Drilling permits Applications 
Hearing Fees. (1) Any person proposing to drill a 
well or redrill an abandoned well for geothermal re- 
sources shall file with the department a written applica- 
tion for a permit to commence such drilling or redrilling 
on a form prescribed by the department accompanied by 
a permit fee ‘of two hundred dollars. The department 
shall forward a duplicate copy to the department of 
ecology within ten days of filing. 

(2) Upon receipt of a proper application relating to 
drilling or redrilling the department shall set a date, 
time, and place for a public hearing on the application, 
which hearing shall be in the county in which the drill- 
ing or redrilling is proposed to be made, and shall in- 
struct the applicant to publish notices of such 
application and hearing by such means and within such 
time as the department shall prescribe. The department 
shall require that the notice so prescribed shall be pub- 
lished twice in a newspaper of general circulation within 
the county in which the drilling or redrilling is proposed 
to be made and in such other appropriate information 
media as the department may direct. 

(3) Any person proposing to drill a core hole for the 
purpose of gathering geothermal data, including but not 
restricted to heat flow, temperature gradients, and rock 
conductivity, shall be required to obtain a single permit 
for each geothermal area according to subsection (1) of 
this section, except that no permit fee shall be required, 


Geothermal Resources 


no notice need be published, and no hearing need be 
held. Such core holes that penetrate more than seven 
hundred and fifty feet into bedrock shall be deemed 
geothermal test wells and subject to the payment of a 
permit fee and to the requirement in subsection (2) of 
this section for public notices and hearing. In the event 
geothermal energy is discovered in a core hole, the hole 
shall be deemed a geothermal well and subject to the 
permit fee, notices, and hearing. Such core holes as de- 
scribed by this subsection are subject to all other provi- 
sions of this chapter, including a bond or other security 
as specified in RCW 79.76.130. 

(4) All moneys paid to the department under this sec- 
tion shall be deposited with the state treasurer for credit 
to the general fund. [1974 ex.s. c 43 § 7.] 


79.76.080 Drilling permits——-Criteria for granting. 
A permit shall be granted only if the department is sat- 
isfied that the area is suitable for the activities applied 
for; that the applicant will be able to comply with the 
provisions of this chapter and the rules and regulations 
enacted hereunder; and that a permit would be in the 
best interests of the state. 

The department shall not allow operation of a well 
under permit if it finds that the operation of any well 
will unreasonably decrease ground water available for 
prior water rights in any aquifer or other ground water 
source for water for beneficial uses, unless such affected 
water rights are acquired by condemnation, purchase or 
other means. 

The department shall have the authority to condition 
the permit as it deems necessary to carry out the provi- 
sions of this chapter, including but not limited to condi- 
tions to reduce any environmental impact. 

The department shall forward a copy of the permit to 
the department of ecology within five days of issuance. 
[1974 ex.s. c 43 § 8.] 


79.76.090 Casing requirements. Any operator en- 
gaged in drilling or operating a well for geothermal re- 
sources shall equip such well with casing of sufficient 
strength and with such safety devices as may be neces- 
sary, in accordance with methods approved by the 
department. 

No person shall remove a casing, or any portion 
thereof, from any well without prior approval of the de- 
partment. [1974 ex.s. c 43 § 9.] 


79.76.100 Plugging and abandonment of wells—— 
Transfer of jurisdiction to department of ecology. Any 
well drilled under authority of this chapter from which: 

(1) It is not technologically practical to derive the en- 
ergy to produce electricity commercially, or the owner or 
operator has no intention of deriving energy to produce 
electricity commercially, and 

(2) Usable minerals cannot be derived, or the owner 
or operator has no intention of deriving usable minerals, 
shall be plugged and abandoned as provided in this 
chapter or, upon the owner's or operator's written appli- 
cation to the department of natural resources and with 
the concurrence and approval of the department of ecol- 
ogy; jurisdiction over the well may be transferred to the 
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department of ecology and, in such case, the well shall 
no longer be subject to the provisions of this chapter but 
shall be subject to any applicable laws and regulations 
relating to wells drilled for appropriation and use of 
ground waters. If an application is made to transfer ju- 
risdiction, a copy of all logs, records, histories, and de- 
scriptions shall be provided to the department of ecology 
by the applicant. [1974 ex.s. c 43 § 10.] 


79.76.110 Suspension of drilling, shut-in or removal 
of equipment for authorized period Unlawful aban- 
donment. (1) The department may authorize the opera- 
tor to suspend drilling operations, shut-in a completed 
well, or remove equipment from a well for the period 
stated in the department's written authorization. The 
period of suspension may be extended by the department 
upon the operator showing good cause for the granting 
of such extension. 

(2) If drilling operations are not resumed by the op- 
erator, or the well is not put into production, upon expi- 
ration of the suspension or shut-in permit, an intention 
to unlawfully abandon shall be presumed. 

(3) A well shall also be deemed unlawfully abandoned 
if, without written approval from the department, drill- 
ing equipment is removed. 

(4) An unlawful abandonment under this chapter 
shall be entered in the department records and written 
notice thereof shall be mailed by registered mail both to 
such operator at his last known address as disclosed by 
records of the department and to the operator's surety. 
The department may thereafter proceed against the op- 
erator and his surety. [1974 ex.s. c 43 § 11.] 


79.76.120 Notification of abandonment or suspension 
of operations Required Procedure. (1) Before 
any operation to plug and abandon or suspend the oper- 
ation of any well is commenced, the owner or operator 
shall submit in writing a notification of abandonment or 
suspension of operations to the department for approval. 
No operation to abandon or suspend the operation of a 
well shall commence without approval by the depart- 
ment. The department shall respond to such notification 
in writing within ten working days following receipt of 
the notification. 

(2) Failure to abandon or suspend operations in ac- 
cordance with the method approved by the department 
shall constitute a violation of this chapter, and the de- 
partment shall take appropriate action under the provi- 
sions of RCW 79.76.270. [1974 ex.s. c 43 § 12.] 


79.76.130 Performance bond or other security 
Required. Every operator who engages in the drilling, 
redrilling, or deepening of any well shall file with the 
department a reasonable bond or bonds with good and 
sufficient surety, or the equivalent thereof, acceptable to 
the department, conditioned on compliance with the 
provisions of this chapter and all rules and regulations 
and permit conditions adopted pursuant to this chapter. 
This performance bond shall be executed in favor of and 
approved by the department. 

In lieu of a bond the operator may file with the de- 
partment a cash deposit, negotiable securities acceptable 
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to the department, or an assignment of a savings account 
in a Washington bank on an assignment form prescribed 
by the department. The department, in its discretion, 
may accept a single surety or security arrangement cov- 
ering more than one well. [1974 ex.s. c 43 § 13.] 


79.76.140 Termination or cancellation of bond or 
change in other security, when. The department shall not 
consent to the termination and cancellation of any bond 
by the operator, or change as to other security given, 
until the well or wells for which it has been issued have 
been properly abandoned or another valid bond for such 
well has been submitted and approved by the depart- 
ment. A well is properly abandoned when abandonment 
has been approved by the department. [1974 ex.s. c 43 § 
14.) 


79.76.150 Notification of sale, exchange, etc. The 
owner or operator of a well shall notify the department 
in writing within ten days of any sale, assignment, con- 
veyance, exchange, or transfer of any nature which re- 
sults in any change or addition in the owner or operator 
of the well on such forms with such information as may 
be prescribed by the department. [1974 ex.s. c 43 § 15.] 


79.76.160 Combining orders, unitization programs 
and well spacing Authority of department. The de- 
partment has the authority, through rules and regula- 
tions, to promulgate combining orders, unitization 
programs, and well spacing, and establish proportionate 
costs among owners or operators for the operation of 
such units as the result of said combining orders, if good 
and sufficient reason is demonstrated that such measures 
are necessary to prevent the waste of geothermal re- 
sources. [1974 ex.s. c 43 § 16.] 


79.76.170 Designation of resident agent for service of 
process. Each owner or operator of a well shall designate 
a person who resides in this state as his agent upon 
whom may be served all legal processes, orders, notices, 
and directives of the department or any court. [1974 
ex.s. c 43 § 17.] 


79.76.180 General authority of department. The de- 
partment shall have the authority to conduct or author- 
ize investigations, research, experiments, and 
demonstrations, cooperate with other governmental and 
private agencies in making investigations, receive any 
federal funds, state funds, and other funds and expend 
them on research programs concerning geothermal re- 
sources and their potential development within the state, 
and to collect and disseminate information relating to 
geothermal resources in the state: Provided, That the 
department shall not construct or operate commercial 
geothermal facilities. [1974 ex.s. c 43 § 18.] 


79.76.190 Employment of personnel. The department 
shall have the authority, and it shall be its duty, to em- 
ploy all personnel necessary to carry out the provisions 
of this chapter pursuant to chapter 41.06 RCW. [1974 
ex.s. c 43 § 19.] 
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79.76.200 Drilling records, etc., to be main- 
tained——Inspection Filing. (1) The owner or oper- 
ator of any well shall keep or cause to be kept careful 
and accurate logs, records, descriptions, and histories of 
the drilling, redrilling, or deepening of the well. 

(2) All logs, records, histories, and descriptions re- 
ferred to in subsection (1) of this section shall be kept in 
the local office of the owner or operator, and together 
with other reports of the owner or operator shall be sub- 
ject during business hours to inspection by the depart- 
ment. Each owner or operator, upon written request 
from the department, shall file with the department a 
copy of the logs, records, histories, descriptions, or other 
records or portions thereof pertaining to the geothermal 
drilling or operation underway or suspended. [1974 ex.s. 
c 43 § 201] 


79.76.210 Filing of records with department upon 
completion, abandonment or suspension of operations. 
Upon completion or plugging and abandonment of any 
well or upon the suspension of operations conducted with 
respect to any well for a period of at least six months, 
one copy of the log, core record, electric log, history, and 
all other logs and surveys that may have been run on the 
well, shall be filed with the department within thirty 
days after such completion, plugging and abandonment, 
or six months’ suspension. [1974 ex.s. c 43 § 21.] 


79.76.220 Statement of geothermal resources pro- 
duced——Filing. The owner or operator of any well pro- 
ducing geothermal resources shall file with the 
department a statement of the geothermal resources 
produced. Such report shall be submitted on such forms 
and in such manner as may be prescribed by the depart- 
ment. [1974 ex.s. c 43 § 22.] 


79.76.230 Confidentiality of records. (1) The records 
of any owner or operator, when filed with the depart- 
ment as provided in this chapter, shall be confidential 
and shall be open to inspection only to personnel of the 
department for the purpose of carrying out the provi- 
sions of this chapter and to those authorized in writing 
by such owner or operator, until the expiration of a 
twenty-four month confidential period to begin at the 
date of commencement of production or of abandonment 
of the well. 

(2) Such records shall in no case, except as provided 
in this chapter, be available as evidence in court pro- 
ceedings. No officer, employee, or member of the de- 
partment shall be allowed to give testimony as to the 
contents of such records, except as provided in this 
chapter for the review of a decision of the department or 
in any proceeding initiated for the enforcement of an 
order of the department, for the enforcement of a lien 
created by the enforcement of this chapter, or for use as 
evidence in criminal proceedings arising out of such re- 
cords or the statements upon which they are based. 
[1974 ex.s. c 43 § 23.] 


79.76.240 Removal, destruction, alteration, etc., of 
records prohibited. No person shall, for the purpose of 
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evading the provision of this chapter or any rule, regula- 
tion or order of the department made thereunder, re- 
move from this state, or destroy, mutilate, alter or falsify 
any such record, account, or writing. [1974 ex.s. c 43 § 
24.) 


79.76.250 Violations Modification of permit, 
when necessary Departmental order Issu- 
ance Appeal. Whenever it appears with probable 


cause to the department that: 

(1) A violation of any provision of this chapter, regu- 
lation adopted pursuant thereto, or condition of a permit 
issued pursuant to this chapter has occurred or is about 
to occur, or 

(2) That a modification of a permit is deemed neces- 
sary to carry out the purpose of this chapter, 
the department shall issue a written order in person to 
the operator or his employees or agents, or by certified 
mail, concerning the drilling, testing, or other operation 
conducted with respect to any well drilled, in the process 
of being drilled, or in the process of being abandoned or 
in the process of reclamation or restoration, and the op- 
erator, owner, or designated agent of either shall comply 
with the terms of the order and may appeal from the 
order in the manner provided for in RCW 79.76.280. 
When the department deems necessary the order may 
include a shutdown order to remain in effect until the 
deficiency is corrected. [1974 ex.s. c 43 § 25.] 


79.76.260 Liability in damages for violations—— 
Procedure. Any person who violates any of the provisions 
of this chapter, or fails to perform any duty imposed by 
this chapter, or violates an order or other determination 
of the department made pursuant to the provisions of 
this chapter, and in the course thereof causes the death 
of, or injury to, fish, animals, vegetation or other re- 
sources of the state, shall be liable to pay the state dam- 
ages including an amount equal to the sum of money 
necessary to restock such waters, replenish such re- 
sources, and otherwise restore the stream, lake, other 
water source, or land to its condition prior to the injury, 
as such condition is determined by the department. Such 
damages shall be recoverable in an action brought by the 
attorney general on behalf of the people of the state of 
Washington in the superior court of the county in which 
such damages occurred: Provided, That if damages oc- 
curred in more than one county the attorney general 
may bring action in any of the counties where the dam- 
age occurred. Any moneys so recovered by the attorney 
general shall be transferred to the department under 
whose jurisdiction the damaged resource occurs, for the 
purposes of restoring the resource. [1974 ex.s. c 43 § 
26.] 


79.76.270 Injunctions Restraining orders. When- 
ever it shall appear that any person is violating any pro- 
vision of this chapter, or any rule, regulation, or order 
made by the department hereunder, and if the depart- 
ment cannot, without litigation, effectively prevent fur- 
ther violation, the department may bring suit in the 
name of the state against such person in the court in the 
county of the residence of the defendant, or in the 
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county of the residence of any defendant if there be 
more than one defendant, or in the county where the vi- 
olation is alleged to have occurred, to restrain such per- 
son from continuing such violation. In such suit the 
department may, without bond, obtain injunctions pro- 
hibitory and mandatory, including temporary restraining 
orders and preliminary injunctions, as the facts may 
warrant. [1974 ex.s. c 43 § 27.] 


79.76.280 Judicial review. (1) Any person adversely 
affected by any rule, regulation, order, or permit entered 
by the department pursuant to this chapter may obtain 
judicial review thereof in accordance with the applicable 
provisions of chapter 34.04 RCW. 

(2) The court having jurisdiction, insofar as is practi- 
cable, shall give precedence to proceedings for judicial 
review brought under this chapter. [1974 ex.s. c 43 § 
28.) 


79.76.290 Violations Penalty. Violation of any 
provision of this chapter or of any rule, regulation, order 
of the department, or condition of any permit made 
hereunder is punishable, upon conviction, by a fine of 
not more than two thousand five hundred dollars or by 
imprisonment in the county jail for not more than six 
months, or both. [1974 ex.s. c 43 § 29.] 


79.76.300 Aiding or abetting violations. No person 
shall knowingly aid or abet any other person in the vio- 
lation of any provision of this chapter or of any rule, 
regulation or order of the department made hereunder. 
[1974 ex.s. c 43 § 30.] 


79.76.900 Severability: 1974 ex.s. c 43. If any 
provision of this 1974 act, or its application to any per- 
son or circumstance is held invalid, the remainder of the 
act, or the application of the provision to other persons 
or circumstances is not affected. [1974 ex.s. c 43 § 32.] 


SUBJECT INDEX——PUBLIC LAND ACTS OF 


SPECIAL OR HISTORICAL NATURE NOT 
CODIFIED IN RCW 


Year Chapter 


Aberdeen .......... 0... cece a 1901 141 
1915 78 
Adams County ...............0..00- 
1941 211 
1907 191 
American Lake..................-6- 
1907 197 
Barthen, Lenore ................005. 1951 59 
Behme, C.R. oe eee eee eee ote 1927 247 
Bentley; WiC. rro agadisi piena eet ts 1921 38 
1961 59 
Benton County, state patrol land ...... 
1977 ex.s 191 
Benton County, University of 
Washington land............... 1965 ex.s. 5 
Benton County, WSU land ........... 1961 16 
Blaine- re bas oe} eed n E Ss 1917 144 
Bremerton oeii bed etre eoi eee 1947 207 
Camp Murray, conveyance for 
aerospace science and model- 
ingcenter........... cee eeeeee 1969 ex.s. 85 
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Year Chapter Year Chapter 
11893 83! Harbor lines at Anacortes, 
1893 138 Aberdeen, Hoquiam, Cos- 
1901 45 mopolis, Bellingham, Port 
1909 ex.s. 20 Angeles, Renton, Lake Forest 
1911 59? Park, Seattle, Tacoma, 
Capitol Buildings ................... {1913 50 Olympia, Kalama, 
1915 191 Bremerton, Port Orchard, re- 
1917 167 location: irisiuoriisoni seisneda 1963 139 
1925 27 1967 ex.s. 24 
1927 225 1971 ex.s. 158 
1945 41 1972 ex.s. 69 
Capitol Place... n.o.. oona 1937 160 1977 ex.s. 124 
Centralia o...on 1949 38 1979 19 


Harbor lines in Lake Union, 


A city of, easement for ee ‘i Salmon Bay, Union Bay, 
hreet. eee eee eee ee eee ees Commencement Bay, reloca- 
Chehalis: -ies (bod est tak orn 1945 124 tion 1967 ex.s 24 
Chelan County .... onanan ennenen 1938 3 Hollingsworth, Howard C ............ 1949 23 
1935 53 Holman Waterway ...............06- 1919 198 
Cheney use on A E BAL eas 1949 35 i 1919 198 
Christenson, Ruby................05. 1935 51 WACO penrai Bees See be eae Tt 
1929 222 
1231 92 1947 101 
Clallam County .................... 1941 94 Il P 
1945 207 waco, Port ..........--- seers ‘oes Bs 
Clallam County, county park pur- Island County ............00.ceeeees 1931 12 
POSES 55 oink degree Papeete sh 1965 ex.s. 51 1941 94 
Clapp, Helen A. annuau 1941 121 Jefferson County ................06- 
Clark County, state school for the 1941 121 
deaf, conveyance of portion ...... 1969 ex.s. 62 Keystone Water Users Ass'n .......... 1915 78 
Clark County, Whipple Creek, ex- age A 
change ...........seeeeeeeeees 1367 ae King County.........0..e0seeee eens 1935 49 
Clarkston ....... 0... cece eee eee 1235 5l 
1957 148 
- 1945 119 
1905 28 : Pug f 
Columbia River ..........0. 0.0000 King County, University o 
1915 145 Washington land ............-.. 1967 ex.s. 116 
1937 86 King County, unplatted tidelands 
Colville: es. ¢ seis eesnecenene sess deeded to state board for 
x aate ae a community college education; as a 
ommercial Trust Co. ............... S D a EE ex.s. 
Conconnully Lake, lake in 1927 262 
Okanogan County designated Kitsap County esunsun 1931 86 
e EA E EE ace 194 Ba 106 
1947 207 
Cowlitz County ...................-. Kitsap County, sewer disposal 
1951 134 plant to count distri 
i y sewer district 
Cowlitz County, exchange of state EEE 1965 ex.s 95 
forest lands for lands adja- Kitsap County, Washington Veter- 
cent to Seaquest State Park ...... 1971 ex.s. 158 ans' Home land to depart- 
Deno, Louis........... 0... ee eee eee 1931 51 ment of game... soeces 1965 ex.s 94 
Deschutes Basin ......... uee 1937 159 Kitsap County, transfer of land 
Deschutes Waterway ................ 1939 76 from state for recreational 
Douglas County.............0e eee eee 1941 117 PÜrPOSES eiui deiir a eta’ 1975 Istex.s 27 
Drainage Ditches ................-.- 1893 88 me 1945 185 
Eastern Washington College 1949 35 Klickitat County ................... igsi 7A 
O Edie e bagel AN dag 
1959 128 La Conner: : o padhaa a aei 1939 101 
Everett, Port 22-0205 ¢5 350200 80055 ctet 1943 272 Lake Spokane, Long Lake redesig- 
Fairmont Cemetery Association........ 1939 20 nated asenin ise a ae Vos aes 1965 104 
Ferry County, Curlew................ 1917 86 Lake Washington ................... 1911 94 
Feureur, Louis...............--0000+ 1901 163 a 1889-90 a 
Fort Worden, department of insti- Land Commission ............+..+: 
5 1893 125 
tutions land ................04. 1965 ex.s. 66 Lewis C d f 
Franklin County .. o...on. 1931 100 ems ae etn ota 
Game department, tidelands in ek FESOUTCES, TEVESUNE |19 
erty Bay, relocation of harbor 
Clark County................0. 1959 249 ines a oe Nop ee eee 1961 22 
Game Farm.......... 0. ce eee eee eens 1929 173 DA 1919 44 
Grays Harbor County................ age aa Mason County ..............eee eae fiss 104 
1949 132 
Grays Harbor, Port ................. 1 ne Mason County, Cemetery District 
l 40 No. 1, deeding of authorized ..... 1971 ex.s. 90 
1935 50 M 
1935 32 ason County, exchange of forest 
Great Northern RR .... 0... 41935 53 trust land ...........s.s.sse00 1973 26 
1939 159 McCroskey, Milton P. ............... 1947 26 
[1941 117 Medical Lake ..................-04- 1889-90 
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Year 
Military department, lands in 
Seattle: s-cc. coisas tee las 1959 
Montesano........... cece eee eee eee 1933 ex.s. 
Mt. Spokane State Park.............. 1947 
Mulinowski, A.M..............000 00 1955 
Northern State Hospital at Sedro 
Woolley, disposition of prop- : 
CTU Sing iar alate becomes hbase 1974 ex.s. 
Okanogan County................... 1939 
1907 
1917 
Olympia ................ ee eee eee 1947 
1949 
Sint 1949 
mpia, Port ses cei ee eater ees 
vais 1953 
Olympic National Park .............. 1955 
Olympic National Park, exchange 
of standing timber for lands ...... 1963 
Oregon—Wash. RR and Nav.Co....... 1931 
Pacific Highway .................... 1929 
Payne; JH. es sd 0k ir ueteri rae aaa 1935 
Peninsula, Port ..................... 1953 
People's Water & Gas Co ............ 1937 
1917 
Pierce County..................004- 1929 
1933 
1949 
Port of Seattle...................0.. 1959 
Port Orchard ...............0.0eeeee 1951 
Port Townsend .................0005 1907 
Pullman. 30.50 sce cesses tae bees 1947 
Riverside State Park................. 1939 
Rohrbach, F.L. ........... 0.0... e eee 1939 
Sager, Frank T..................005- 1951 
San Juan Island National Histori- 
Cals Park eee cies nein ee 1967 
11883 
1890 
School Lands ..................0055 41917 
1923 
1939 
1897 
1905 
1907 
1909 
1909 
1915 
Seattle. 62 aes: oth bees ee cae 11925 ex.s. 
1927 
1929 
1931 
1939 
1949 
1957 
1957 
Skagit County ...................00- 1951 
Skagit County port, conveyance of 
tidelands to ................... 1969 
Skagit County, sale or exchange of 
University of Washington 
land cécccsics.essceasseaseaee | 1971 ex.s. 
Skamania County ................... 1937 
Slininger, H.A. ............. 0.002 eee 1957 
1909 
Snohomish County.................. 1933 
{33 
Snohomish County, reconveyance, 
county park ................... 1967 
Soap Lakesis chee Siete 1949 
1913 
Spokane oi eissi crei Cea k ce ecg 1937 
1955 
1921 
Spokane County.................... 1939 
1943 
1951 
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State Lands ................ 0c eae 


State parks, Ike Kinswas State 
Park— Recreation area ........ 


COUMY eee ec ceed ee beets 


Vand! co 3 esp nee Ses eee ants 
State parks, Mayfield Lake State 

Park, name changed ............ 
State parks, Wallace Falls State 

Park oeer ranea ay ara aieea 


State Training School ............... 


Steilacoom ............. 2 eee ee ee eee 
Strobach, Richard................64. 
Sunde, Olive ................2.0 000 
Sunnyside Chamber of Commerce...... 


Tacoma.) 314cacesteeta ned dana date 


Tacoma Scouts ............ 0c eee eee 
Tidelands so). 5:05 Lege db ei aaa Sie dss 


University of Washington ............ 4 


University of Washington, R.H. 
Thomson expressway............ 
University of Washington, sale or 
exchange of land in Skagit 
COUM Y a e a a aa 
Unplatted Ballard tidelands deeded 
to state board for community 
college education; reversion ...... 


Vancouver? s.nehidieshaviakes ia wets 


Vancouver, Port .................005 
Varney—Sunnyside Packing Co ........ 


Walla Walla County ................ 


Walla Walla County, department 
of institutions land, convey- 
ance of 2. i eecse cesses aes 


Washington State University, ex- 
changes, leases................. 
Washington State University, sale 
or exchange of land in 
Whitman county ............... 


Washington Veterans' Home.......... 


1971 ex.s. 


1971 ex.s. 


1933 ex.s. 


Appendix 


Chapter 
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1917 17 
Wenatchee. ic eee k eee ai 1947 43 
1955 359 
1931 50 
Whitman County ................... 
1947 26 
Whitman County, sale or exchange 
of WSU land.................. 1971 ex.s. 228 
(1961 76 
|1963 78 
Whitman County, WSU land......... 41965 90 
[1967 116 
[1967 ex.s. 78 
[1969 ex.s. 28 
Willapa Bay 005500 sanna onea 1927 231 
1931 25 
Willapa—Grays Harbor Highway ...... | 
1933 121 
Willapa Harbor, Port ................ 1933 19 
Yakima County...................-- 1949 207 
Yakima County, fairground........... 1955 257 


"Section 1 is codified as RCW 79.24.020 and section 10 as RCW 
79.24.090, repealed by 1959 c 257 § 48 

Section 9 is codified as RCW 79.24.040, repealed by 1959 c 257 § 
48; section 10 as RCW 79.24.060; section 11 as RCW 79.24.070, re- 
pealed by 1959 c 257 § 48; and section 12 as RCW 79.24.030. 
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Chapters 

80.01 Utilities and transportation commission. 
80.04 Regulations——General. 

80.08 Securities. 

80.12 Transfers of property. 

80.16 Affiliated interests. 

80.20 Investigation of public service companies. 
80.24 Regulatory fees. 

80.28 Gas, electrical, and water companies. 
80.32 Electric franchises and rights of way. 
80.36 Telephone and telegraph companies. 
80.40 Underground natural gas storage act. 
80.50 Energy facilities Site locations. 
80.54 Attachments to transmission facilities. 
80.58 Nonpolluting power generation exemption. 
80.98 Construction. 


Reviser's note: Throughout this title the name and designation 
"public service commission" and terms of similar import have been 
changed to read "utilities and transportation commission” under the 
authority of 1961 c 290 § 1 which reads "From and after the effective 
date of this act the Washington public service commission shall be 
known and designated as the Washington utilities and transportation 
commission." The effective date of such act was midnight June 7, 
1961, see preface 1961 session laws. 


Agreements between electrical public utilities and cooperatives: 
Chapter 54.48 RCW. 


Assessment of public utilities for property tax purposes: Chapter 84- 
.12 RCW. 


Conversion of overhead electric and communication facilities to un- 
derground: Chapter 35.96 RCW, RCW 36.88.410 through 36.88.480. 


Corporate seals, effect of absence from instrument: RCW 64.04. 105. 


Corporations, annual license fee of public service companies: RCW 
23A. 40.080. 


Easements of public service companies taxable as personalty: RCW 
84.20.010. 


Electrical advisory board: RCW 19.28.065. 

Franchise on county roads and bridges: Chapter 36.55 RCW. 
Fraud in obtaining telephone or telegraph service: RCW 9.45.240. 
Gas and oil pipelines: Chapter 81.88 RCW. 

Generating electricity by steam: RCW 43.21.220 through 43.21.410. 
Mechanics' and materialmen's liens: Chapter 60.04 RCW. 
Metropolitan municipal corporations: Chapter 35.58 RCW. 


Motor vehicle fuel tax exemption for urban transportation system: 
RCW 82. 36.275. 


Municipal utilities: Chapter 35.92 RCW. 
Municipal utilities, sale or lease of: Chapter 35.94 RCW. 
Municipal water and sewer facilities act: Chapter 35.91 RCW. 


Nuclear, thermal power facilities, joint development by cities, public 
utility districts, electrical companies: Chapter 54.44 RCW. 


Operating agencies: Chapter 43.52 RCW. 

Party line telephone calls, emergencies: Chapter 70.85 RCW. 
Public utility districts: Title 54 RCW. 

Public utility tax: Chapter 82.16 RCW. 

State department of conservation: Chapter 43.27A RCW. 
State division of power resources: Chapter 43.27A RCW. 
State division of water resources: Chapter 43.27A RCW. 


State power commission: Chapter 43.27A RCW. 
Traffic control at work sites: RCW 47.36.200 through 47.36.230. 
Utility poles, unlawful to attach objects: RCW 70.54.090, 70.54. 100. 


Chapter 80.01 
UTILITIES AND TRANSPORTATION 
COMMISSION 

Sections 

80.01.010 Commission created——Appointment of mem- 
bers——-Terms——Vacancies——Removal 
Salary. 

80.01.020 Commissioners, oath, bond, and qualifications — 
Persons excluded from office and employment. 

80.01.030 Commission to employ secretary and other assist- 
ants——Secretary's duties— Deputies. 

80.01.040 General powers and duties of commission. 

80.01.050 Quorum——Hearings——Actions deemed those of 
the commission. 

80.01.060 Examiners——Powers. 

80.01.070 Joint investigations, hearings, orders. 

80.01.075 Authority to initiate, participate in federal adminis- 
trative agency proceedings. 

80.01.080 Public service revolving fund. 

80.01.090 Proceedings public records——-Seal——Annual 
report. 

80.01.100 Duties of attorney general. 

80.01.300 Certain provisions not to detract from commission 


powers, duties, and functions. 
Carriers to comply with requirements of state commission as to 
forms and procedures: RCW 46.86. 140. 
Interstate commercial vehicles, single cab cards, commission duties 
as participating agency: Chapter 46.86 RCW. 
Single cab card for interstate commercial vehicles, duty of commis- 
sion to prepare rules and regulations: RCW 46.86.030. 


Solid waste collection districts in counties, commission findings nec- 
essary: RCW 36.58A.030. 


80.01.010 Commission created Appointment of 
members Terms Vacancies Removal 
Salary. There is hereby created and established a state 
commission to be known and designated as the 
Washington utilities and transportation commission, and 
in this chapter referred to as the commission. 

The commission shall be composed of three members 
appointed by the governor, with the consent of the sen- 
ate. Not more than two members of said commission 
shall belong to the same political party. 

The members of the first commission to be appointed 
after taking effect of this section shall be appointed for 
terms beginning April 1, 1951, and expiring as follows: 
One commissioner for the term expiring January 1, 
1953; one commissioner for the term expiring January 1, 
1955; one commissioner for the term expiring January 1, 
1957. Each of the commissioners shall hold office until 
his successor is appointed and qualified. Upon the expi- 
ration of the terms of the three commissioners first to be 
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appointed as herein provided, each succeeding commis- 
sioner shall be appointed and hold office for the term of 
six years. One of such commissioners to be designated by 
the governor, shall, during the term of the appointing 
governor, be the chairman of the commission. 

Each commissioner shall receive a salary as may be 
fixed by the governor in accordance with the provisions 
of RCW 43.03.040. 

Any member of the commission may be removed for 
inefficiency, malfeasance or misfeasance in office, upon 
specific written charges filed by the governor, who shall 
transmit such written charges to the member accused 
and to the chief justice of the supreme court. The chief 
justice shall thereupon designate a special tribunal com- 
posed of three judges of the superior court to hear and 
adjudicate the charges. Such tribunal shall fix the time, 
place and procedure for the hearing, and the hearing 
shall be public. The decision of such tribunal shall be fi- 
nal and not subject to review. 

If the tribunal specified herein finds the charges of the 
governor to be true, the governor shall have the right to 
immediately remove the commissioner from office, to 
declare the position of the commissioner vacant, and ap- 
point another commissioner to the position in accordance 
with the provisions of the law. 

Any vacancy arising in the office of commissioner 
shall be filled by appointment by the governor, and an 
appointee selected to fill such vacancy shall hold office 
for the balance of the full term for which his predecessor 
on the commission was appointed. 

If a vacancy occurs while the senate is not in session, 
the governor shall make a temporary appointment until 
the next meeting of the senate, when he shall present to 
the senate his nomination or nominations for the office 
to be filled. [1961 c 307 § 4; 1961 c 14 § 80.01.010. 
Prior: 1955 c 340 § 7; 1951 c 260 § 1; 1949 c 117 § 1; 
Rem. Supp. 1949 § 10964-115-1. Formerly RCW 
43.53.010.] 


80.01.020 Commissioners, oath, bond, and qualifica- 
tions—— Persons excluded from office and employment. 
Each commissioner shall, before entering upon the duties 
of his office, take and subscribe the constitutional oath 
of office, and furnish bond to the state in the sum of 
twenty thousand dollars conditioned for the faithful dis- 
charge of the duties of his office and for the proper ac- 
counting for all funds that may come into his possession 
by virtue of his office. Each commissioner shall be a 
qualified elector of this state and no person in the em- 
ploy of or holding any official relation to any corpora- 
tion or person, which corporation or person is subject in 
whole or in part to regulation by the commission, and no 
person owning stocks or bonds of any such corporation 
or who is in any manner pecuniarily interested therein 
shall be appointed or hold the office of commissioner or 
be appointed or employed by the commission: Provided, 
That if any such person shall become the owner of such 
stocks or bonds or become pecuniarily interested in such 
corporation otherwise than voluntarily, he shall within a 
reasonable time divest himself of such ownership or in- 
terest, and failing to do so his office or employment shall 
become vacant. [1961 c 14 § 80.01.020. Prior: 1949 c 
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117 § 2; Rem. Supp. 1949 § 10964-115-2. Formerly 
RCW 43.53.020 and 43.53.030.] 


80.01.030 Commission to employ secretary and other 
assistants——Secretary's duties——Deputies. The com- 
mission shall appoint and employ a secretary and such 
accounting, engineering, expert and clerical assistants, 
and such other qualified assistants as may be necessary 
to carry on the administrative work of the commission. 

The secretary shall be the custodian of the commis- 
sion's official seal, and shall keep full and accurate min- 
utes of all transactions, proceedings and determinations 
of the commission and perform such other duties as may 
be required by the commission. 

The commission may deputize one or more of its as- 
sistants to perform, in the name of the commission, such 
duties of the commission as it deems expedient. [1961 c 
14 § 80.01.030. Prior: 1949 c 117 § 4; 1934 c 267 §§ 2, 
3, 5 and 6; Rem. Supp. 1949 § 10964-115-4 and Rem. 
Supp. 1945 §§ 10459-2, 10459-3, 10459-5, 10459-6; 
prior: compare prior laws as follows: 1955 c 340 § 7; 
1951 c 260 § 1; 1949 c 117 §§ 1, 3, 8; 1945 c 267; 1935 
c 8 § 1; 1921 c 7 §§ 25, 26; 1911 c 117. Formerly RCW 
43.53.040.] 


80.01.040 General powers and duties of commission. 
The utilities and transportation commission shall: 

(1) Exercise all the powers and perform all the duties 
prescribed therefor by this title and by Title 81 RCW, 
or by any other law. 

(2) Regulate in the public interest, as provided by the 
public service laws, the rates, services, facilities, and 
practices of all persons engaging in the transportation by 
whatever means of persons or property within this state 
for compensation, and related activities; including, but 
not limited to, air transportation companies, auto trans- 
portation companies, express companies, freight and 
freight line companies, motor freight companies, motor 
transportation agents, private car companies, railway 
companies, sleeping car companies, steamboat compa- 
nies, street railway companies, toll bridge companies, 
storage warehousemen, and _ wharfingers and 
warehousemen. 

(3) Regulate in the public interest, as provided by the 
public service laws, the rates, services, facilities, and 
practices of all persons engaging within this state in the 
business of supplying any utility service or commodity to 
the public for compensation, and related activities; in- 
cluding, but not limited to, electrical companies, gas 
companies, irrigation companies, telegraph companies, 
telephone companies, and water companies. 

(4) Make such rules and regulations as may be neces- 
sary to carry out its other powers and duties. [1961 c 14 
§ 80.01.040. Prior: (i) 1949 c 117 § 3; Rem. Supp. 1949 
§ 10964-115-3. (ii) 1945 c 267 § 5; Rem. Supp. 1945 § 
10459-5. (iii) 1945 c 267 § 6; Rem. Supp. 1945 § 
10459-6. Formerly RCW 43.53.050.] 


80.01.050 Quorum——Hearings——Actions deemed 
those of the commission. A majority of the commission- 
ers shall constitute a quorum for the transaction of any 
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business, for the performance of any duty, or for the ex- 
ercise of any power of the commission, and may hold 
hearings at any time or place within or without the state. 
Any investigation, inquiry or hearing which the commis- 
sion has power to undertake or to hold may be under- 
taken or held by or before any commissioner or any 
examiner designated and authorized by the commission 
as provided in RCW 80.01.060. All investigations, in- 
quiries and hearings of the commission, and all findings, 
orders or decisions, made by a commissioner, when ap- 
proved and confirmed by the commission and filed in its 
office, shall be and be deemed to be the orders or deci- 
sions of the commission. [1961 c 14 § 80.01.050. Prior: 
1949 c 117 § 6; Rem. Supp. 1949 § 10964-115-6. 
Formerly RCW 43.53.060.] 


80.01.060 Examiners Powers. The commission 
shall have the power to designate employees of the com- 
mission as examiners when it deems such action neces- 
sary for its general administration. Such examiners shall 
have power to administer oaths, to issue subpoenas for 
the attendance of witnesses and the production of pa- 
pers, waybills, books, accounts, documents and testi- 
mony, to examine witnesses, and to receive testimony in 
any inquiry, investigation, hearing or proceeding in any 
part of the state, under such rules and regulations as the 
commission may adopt. [1961 c 14 § 80.01.060. Prior: 
1925 ex.s. c 164 § 1; RRS § 10779-1. Formerly RCW 
43.53.070.] 


80.01.070 Joint investigations, hearings, orders. The 
commission shall have full power to make joint or con- 
current investigations, hold joint or concurrent hearings, 
and issue joint or concurrent orders in conjunction or 
concurrence with any official, board, or commission of 
any state or of the United States, whether in the holding 
of such investigations or hearings or in the making of 
such orders the commission functions under agreements 
or compacts between states or under the concurrent 
power of states to regulate interstate commerce or as an 
agency of the federal government or otherwise. When 
necessary the commission may hold such joint hearing or 
investigation outside the state. [1961 c 14 § 80.01.070. 
Prior: 1949 c 117 § 7; Rem. Supp. 1949 § 10964—115-7. 
Formerly RCW 43.53.080.] 


80.01.075 Authority to initiate, participate in federal 
administrative agency proceedings. The commission shall 
have the authority as petitioner, intervenor or otherwise 
to initiate and/or participate in proceedings before fed- 
eral administrative agencies in which there is at issue the 
authority, rates or practices for transportation or utility 
services affecting the interests of the state of 
Washington, its businesses and general public, and to do 
all things necessary in its opinion to present to such fed- 
eral administrative agencies all facts bearing upon such 
issues, and to similarly initiate and/or participate in any 
judicial proceedings relating thereto. [1967 ex.s. c 49 § 
1.] 


80.01.080 Public service revolving fund. The trans- 
portation revolving fund and the public utilities revolving 
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fund are abolished as of April 1, 1949, and as of such 
date there is created in the state treasury a "Public 
Service Revolving Fund" to which shall be transferred 
all moneys which then remain on hand to the credit of 
the transportation revolving fund and the public utilities 
revolving fund, subject, however, to outstanding war- 
rants and other obligations chargeable to appropriations 
made from such funds. From and after April 1, 1949, 
regulatory fees payable by all types of public service 
companies shall be deposited to the credit of the public 
service revolving fund. All expense of operation of the 
Washington utilities and transportation commission shall 
be payable out of the public service revolving fund. 
[1961 c 14 § 80.01.080. Prior: 1949 c 117 § 11; Rem. 
Supp. 1949 § 10964-115-11. Formerly RCW 
43.53.090.] 


80.01.090 Proceedings public records——Seal 
Annual report. All proceedings of the commission and all 
documents and records in its possession shall be public 
records, and it shall adopt and use an official seal. The 
commission shall make and submit to the governor and 
the legislature an annual report containing a statement 
of the transactions and proceedings of its office, together 
with the information gathered by the commission and 
such other facts, suggestions, and recommendations as 
the governor may require or the legislature request. 
[1977 c 75 § 91; 1961 c 14 § 80.01.090. Prior: 1949 c 
117 § 5; Rem. Supp. 1949 § 10964-115-5. Formerly 
RCW 43.53.100.] 


80.01.100 Duties of attorney general. It shall be the 
duty of the attorney general to represent and appear for 
the people of the state of Washington and the commis- 
sion in all actions and proceedings involving any ques- 
tion under this title or Title 81 RCW, or under or in 
reference to any act or order of the commission; and it 
shall be the duty of the attorney general generally to see 
that all laws affecting any of the persons or corporations 
herein enumerated are complied with, and that all laws, 
the enforcement of which devolves upon the commission, 
are enforced, and to that end he is authorized to insti- 
tute, prosecute and defend all necessary actions and 
proceedings. [1961 c 14 § 80.01.100. Prior: 1911 c 117 § 
5; RRS § 10341.] 


80.01.300 Certain provisions not to detract from 
commission powers, duties, and functions. Nothing con- 
tained in the provisions of RCW 36.58A.010 through 
36.58A.040 and 70.95.090 and this section shall detract 
from the powers, duties, and functions given to the utili- 
ties and transportation commission in chapter 81.77 
RCW. [1971 ex.s. c 293 § 7.] 


Chapter 80.04 
REGULATIONS——GENERAL 
Sections 
80.04.010 Definitions. 
80.04.020 Procedure before commission and courts. 
80.04.030 Number of witnesses may be limited. 
80.04.040 Witness fees and mileage. 
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80.04.050 Protection against self—incrimination. 

80.04.060 Depositions— Service of process. 

80.04.070 Inspection of books, papers, and documents. 

80.04.075 Manner of serving papers. 

80.04.080 Annual reports. 

80.04.090 Forms of records to be prescribed. 

80.04.100 Production of out-of-state books and records. 

80.04.110 Complaints——Hearings. 

80.04.120 Hearings, order, record. 

80.04.130 Suspension of tariff changes. 

80.04.140 Order requiring joint action. 

80.04.150 Remunerative rates cannot be changed without 
approval. 

80.04. 160 Rules and regulations. 

80.04.165 Reconsideration of orders. Review. 

80.04.170 Review of orders. 

80.04.180 Supersedeas. 

80.04.190 Appeal to supreme court or court of appeals. 

80.04.200 Rehearing before commission. 

80.04.210 Commission may change orders. 

80.04.220 Reparations. 

80.04.230 Overcharges, refund of. 

80.04.240 Action in court on reparations and overcharges. 

80.04.250 Valuation of public service property. 

80.04.260 Summary proceedings. 

80.04.270 Merchandise accounts to be kept separate. 

80.04.280 Purchase and sale of stock by employees. 

80.04.290 Sales of stock to employees and customers. 

80.04.300 Budgets to be filed by companies-——Supplementary 
budgets. 

80.04.310 Commission's control over expenditures. 

80.04.320 Budget rules and regulations. 

80.04.330 Effect of unauthorized expenditure——Emergencies. 

80.04.350 Depreciation and retirement accounts. 

80.04.360 Excessive earnings to reserve fund. 

80.04.380 Penalties——Violations by public service companies. 

80.04.385 Penalties ——-Violations by officers, agents, and em- 
ployees of public service companies. 

80.04.387 Penalties——Violations by other corporations. 

80.04.390 Penalties——Violations by persons. 

80.04.400 Actions to recover penalties ——Disposition of fines, 
penalties and forfeitures. 

80.04.405 Additional penalties——Violations by public service 
companies and officers, agents, and employees 
thereof. z 

80.04.410 Orders and rules conclusive. 

80.04.420 Intervention by commission where order or rule is 

; involved. 

80.04.430 Findings of commission prima facie correct. 

80.04.440 Companies liable for damages. 

80.04.450 Certified copies of orders, rules, etc. Evidentiary 
effect. 

80.04.460 Investigation of accidents. 

80.04.470 Commission to enforce public service laws——Em- 
ployees as peace officers. 

80.04.480 Rights of action not released——Penalties 
cumulative. 

80.04.500 Application to municipal utilities. 

80.04.510 Duties of attorney general. 

80.04.520 Approval of lease of utility facilities. 


80.04.010 Definitions. As used in this title, unless 
specifically defined otherwise or unless the context indi- 
cates otherwise: 

"Commission" means the utilities and transportation 
commission. 

"Commissioner" means one of the members of such 
commission. 

"Corporation" includes a corporation, company, asso- 
ciation or joint stock association. 

"Person" includes an_ individual, 
copartnership. 

"Gas plant" includes all real estate, fixtures and per- 
sonal property, owned, leased, controlled, used or to be 


a firm or 
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used for or in connection with the transmission, distri- 
bution, sale or furnishing of natural gas, or the manu- 
facture, transmission, distribution, sale or furnishing of 
other type gas, for light, heat or power. 

"Gas company” includes every corporation, company, 
association, joint stock association, partnership and per- 
son, their lessees, trustees or receiver appointed by any 
court whatsoever, and every city or town, owning, con- 
trolling, operating or managing any gas plant within this 
state. 

"Electric plant" includes all real estate, fixtures and 
personal property operated, owned, used or to be used 
for or in connection with or to facilitate the generation, 
transmission, distribution, sale or furnishing of electric- 
ity for light, heat, or power for hire; and any conduits, 
ducts or other devices, materials, apparatus or property 
for containing, holding or carrying conductors used or to 
be used for the transmission of electricity for light, heat 
or power. 

"Electrical company” includes any corporation, com- 
pany, association, joint stock association, partnership 
and person, their lessees, trustees or receivers appointed 
by any court whatsoever (other than a railroad or street 
railroad company generating electricity solely for rail- 
road or street railroad purposes or for the use of its ten- 
ants and not for sale to others), and every city or town 
owning, operating or managing any electric plant for 
hire within this state. "Electrical company" does not in- 
clude a company or person employing a cogeneration fa- 
cility solely for the generation of electricity for its own 
use or the use of its tenants or for sale to an electrical 
company, state or local public agency, municipal corpo- 
ration, or quasi municipal corporation engaged in the 
sale or distribution of electrical energy, but not for sale 
to others, unless such company or person is otherwise an 
electrical company. 

"Telephone company" includes every corporation, 
company, association, joint stock association, partnership 
and person, their lessees, trustees or receivers appointed 
by any court whatsoever, and every city or town owning, 
operating or managing any telephone line or part of 
telephone line used in the conduct of the business of af- 
fording telephonic communication for hire within this 
state. 

"Telephone line" includes conduits, ducts, poles, 
wires, cables, cross—arms, receivers, transmitters, instru- 
ments, machines, appliances, instrumentalities and all 
devices, real estate, easements, apparatus, property and 
routes used, operated, owned or controlled by any tele- 
phone company to facilitate the business of affording 
telephonic communication. 

"Telegraph company" includes every corporation, 
company, association, joint stock association, partnership 
and person, their lessees, trustees or receivers appointed 
by any court whatsoever, owning, operating or managing 
any telegraph line or part of telegraph line used in the 
conduct of the business of affording for hire communi- 
cation by telegraph within this state. 

"Telegraph line” includes conduits, poles, wire, cables, 
cross—arms, instruments, machines, appliances, instru- 
mentalities and all devices, real estate, easements, appa- 
ratus, property and routes used, operated or owned by 
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any telegraph company to facilitate the business of af- 
fording communication by telegraph. 

"Water system" includes all real estate, easements, 
fixtures, personal property, dams, dikes, head gates, 
weirs, canals, reservoirs, flumes or other structures or 
appliances operated, owned, used or to be used for or in 
connection with or to facilitate the supply, storage, dis- 
tribution, sale, furnishing, diversion, carriage, apportion- 
ment or measurement of water for power, irrigation, 
reclamation, manufacturing, municipal, domestic or 
other beneficial uses for hire. 

"Water company” includes every corporation, com- 
pany, association, joint stock association, partnership 
and person, their lessees, trustees or receivers appointed 
by any court whatsoever, and every city or town owning, 
controlling, operating, or managing any water system for 
hire within this state: Provided, That it shall not include 
any water system serving less than sixty customers 
where the average annual gross revenue per customer 
does not exceed one hundred twenty dollars per year. 

"Cogeneration facility" means any machinery, equip- 
ment, structure, process, or property, or any part 
thereof, installed or acquired for the primary purpose of 
the sequential generation of electrical or mechanical 
power and useful heat from the same primary energy 
source or fuel. 

"Public service company" includes every gas com- 
pany, electrical company, telephone company, telegraph 
company and water company. Ownership or operation of 
a cogeneration facility does not, by itself, make a com- 
pany or person a public service company. 

The term "service" is used in this title in its broadest 
and most inclusive sense. [1979 Ist ex.s. c 191 § 10; 
1977 ex.s. c 47 § 1; 1963 c 59 § 1; 1961 c 14 § 80.04- 
.010. Prior: 1955 c 316 § 2; prior: 1929 c 223 § 1, part; 
1923 c 116 § 1, part; 1911 c 117 § 8, part; RRS § 
10344, part.] 


Severability 1979 Ist ex.s. c 191: RCW 82.35.900. 


80.04.020 Procedure before commission and courts. 
Each commissioner shall have power to administer 
oaths, certify to all official acts, and to issue subpoenas 
for the attendance of witnesses and the production of 
papers, books, accounts, documents and testimony in any 
inquiry, investigation, hearing or proceeding in any part 
of the state. 

The superior court of the county in which any such 
inquiry, investigation, hearing or proceeding may be 
had, shall have power to compel the attendance of wit- 
nesses and the production of papers, books, accounts, 
documents and testimony as required by such subpoena. 
The commission or the commissioner before which the 
testimony is to be given or produced, in case of the re- 
fusal of any witness to attend or testify or produce any 
papers required by the subpoena, shall report to the su- 
perior court in and for the county in which the proceed- 
ing is pending by petition, setting forth that due notice 
has been given of the time and place of attendance of 
said witnesses, or the production of said papers, and that 
the witness has been summoned in the manner pre- 
scribed in this chapter, and that the fees and mileage of 
the witness have been paid or tendered to the witness for 
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his attendance and testimony, and that the witness has 
failed and refused to attend or produce the papers re- 
quired by the subpoena, before the commission, in the 
cause or proceedings named in the notice and subpoena, 
or has refused to answer questions propounded to him in 
the course of such proceeding, and ask an order of said 
court, compelling the witness to.attend and testify before 
the commission. The court, upon the petition of the 
commission, shall enter an order directing the witness to 
appear before said court at a time and place to be fixed 
by the court in such order, and then and there show 
cause why he has not responded to said subpoena. A 
copy of said order shall be served upon said witness. If it 
shall appear to the court that said subpoena was regu- 
larly issued by the commission, the court shall thereupon 
enter an order that said witness appear before the com- 
mission at said time and place as fixed in said order, and 
testify or produce the required papers, and upon failing 
to obey said order, said witness shall be dealt with as for 
contempt of court. [1961 c 14 § 80.04.020. Prior: 1911 c 
117 § 75, part; RRS § 10413, part.] 


80.04.030 Number of witnesses may be limited. In all 
proceedings before the commission the commission shall 
have the right, in their discretion, to limit the number of 
witnesses testifying upon any subject or proceeding to be 
inquired of before the commission. [1961 c 14 § 80.04- 
.030. Prior: 1911 c 117 § 75, part; RRS § 10413, part.] 


80.04.040 Witness fees and mileage. Each witness 
who shall appear under subpoena shall receive for his 
attendance four dollars per day and ten cents per mile 
traveled by the nearest practicable route in going to and 
returning from the place of hearing. No witness shall be 
entitled to fees or mileage from the state when sum- 
moned at the instance of the public service companies 
affected. [1961 c 14 § 80.04.040. Prior: 1955 c 79 § 1; 
1911 c 117 § 76, part; RRS 10414, part.) 


80.04.050 Protection against self—incrimination. The 
claim by any witness that any testimony sought to be 
elicited may tend to incriminate him shall not excuse 
such witness from testifying, but such evidence or testi- 
mony shall not be used against such person on the trial 
of any criminal proceeding, excepting in a prosecution 
for perjury. The commissioner shall have power to com- 
pel the attendance of witnesses at any place within the 
state. [1961 c 14 § 80.04.050. Prior: 1911 c 117 § 76, 
part; RRS 10414, part.] 


Powers of each commissioner to compel attendance of witnesses: 
RCW 80.04.020. 


80.04.060 Depositions——Service of process. The 
commission shall have the right to take the testimony of 
any witness by deposition, and for that purpose the at- 
tendance of witnesses and the production of books, doc- 
uments, papers and accounts may be enforced in the 
same manner as in the case of hearings before the com- 
mission, or any member thereof. Process issued under 
the provisions of this chapter shall be served as in civil 
cases. [1961 c 14 § 80.04.060. Prior: 1911 c 117 § 76, 
part; RRS § 10414, part.] 


[Title 80 RCW (1979 Ed.}—p 5] 


80.04.070 


80.04.070 Inspection of books, papers, and docu- 
ments. The commission and each commissioner, or any 
person employed by the commission, shall have the right, 
at any and all times, to inspect the accounts, books, pa- 
pers and documents of any public service company, and 
the commission, or any commissioner, may examine un- 
der oath any officer, agent or employee of such public 
service company in relation thereto, and with reference 
to the affairs of such company: Provided, That any per- 
son other than a commissioner who shall make any such 
demand shall produce his authority from the commission 
to make such inspection. [1961 c 14 § 80.04.070. Prior: 
1911 c 117 § 77; RRS § 10415.] 


80.04.075 Manner of serving papers. All notices, ap- 
plications, complaints, findings of fact, opinions and or- 
ders required by this title to be served may be served by 
mail and service thereof shall be deemed complete when 
a true copy of such paper or document is deposited in 
the post office properly addressed and stamped. [1961 c 
14 § 80.04.075. Prior: 1933 c 165 § 7; RRS § 10458-1. 
Formerly RCW 80.04.370.] 


80.04.080 Annual reports. Every public service com- 
pany shall annually furnish to the commission a report 
in such form as the commission may require, and shall 
specifically answer all questions propounded to it by the 
commission, upon or concerning which the commission 
may need information. Such annual reports shall show in 
detail the amount of capital stock issued, the amounts 
paid therefor and the manner of payment for same, the 
dividends paid, the surplus fund, if any, and the number 
of stockholders, the funded and floating debts and the 
interest paid thereon, the cost and value of the compa- 
ny's property, franchises and equipment, the number of 
employees and the salaries paid each class, the accidents 
to employees and other persons and the cost thereof, the 
amounts expended for improvements each year, how ex- 
pended and the character of such improvements, the 
earnings or receipts from each franchise or business and 
from all sources, the proportion thereof earned from 
business moving wholly within the state and the propor- 
tion earned from interstate business, the operating and 
other expenses and the proportion of such expense in- 
curred in transacting business wholly within the state, 
and proportion incurred in transacting interstate busi- 
ness, such division to be shown according to such rules 
of division as the commission may prescribe, the bal- 
ances of profit and loss, and a complete exhibit of the 
financial operations of the company each year, including 
an annual balance sheet. Such report shall also contain 
such information in relation to rates, charges or regula- 
tions concerning charges, or agreements, arrangements 
or contracts affecting the same, as the commission may 
require; and the commission may, in its discretion, for 
the purpose of enabling it the better to carry out the 
provisions of this title, prescribe the period of time 
within which all public service companies subject to the 
provisions of this title shall have, as near as may be, a 
uniform system of accounts, and the manner in which 
such accounts shall be kept. Such detailed report shall 
contain all the required statistics for the period of twelve 
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months ending on the last day of any particular month 
prescribed by the commission for any public service 
company. Such reports shall be made out under oath 
and filed with the commission at its office in Olympia 
within three months after the close of the designated 
year for which such report is made, unless additional 
time be granted in any case by the commission. The 
commission shall have authority to require any public 
service company to file monthly reports of earnings and 
expenses, and to file periodical or special, or both peri- 
odical and special, reports concerning any matter about 
which the commission is authorized or required by this 
or any other law, to inquire into or keep itself informed 
about, or which it is required to enforce, such periodical 
or special reports to be under oath whenever the com- 
mission so requires. [1961 c 14 § 80.04.080. Prior: 1911 
c 117 § 78, part; RRS § 10416, part.] 


80.04.090 Forms of records to be prescribed. The 
commission may, in its discretion, prescribe the forms of 
any and all accounts, records and memoranda to be kept 
by public service companies, including the accounts, re- 
cords and memoranda of the movement of traffic, sales 
of its product, the receipts and expenditures of money. 
The commission shall at all times have access to all ac- 
counts, records and memoranda kept by public service 
companies, and may employ special agents or examiners, 
who shall have power to administer oaths and authority, 
under the order of the commission, to examine witnesses 
and to inspect and examine any and all accounts, records 
and memoranda kept by such companies. The commis- 
sion may, in its discretion, prescribe the forms of any 
and all reports, accounts, records and memoranda to be 
furnished and kept by any public service company whose 
line or lines extend beyond the limits of this state, which 
are operated partly within and partly without the state, 
so that the same shall show any information required by 
the commission concerning the traffic movement, re- 
ceipts and expenditures appertaining to those parts of 
the line within the state. [1961 c 14 § 80.04.090. Prior: 
1911 c 117 § 78, part; RRS § 10416, part.] 


80.04.100 Production of out-of-state books and re- 
cords. The commission may by order with or without 
hearing require the production within this state, at such 
time and place as it may designate, of any books, ac- 
counts, papers or records kept by any public service 
company in any office or place without this state, or at 
the option of the company verified copies thereof, so that 
an examination thereof may be made by the commission 
or under its direction. [1961 c 14 § 80.04.100. Prior: 
1933 c 165 § 2; 1911 c 117 § 79; RRS § 10421.] 


80.04.110 Complaints: Hearings. Complaint may 
be made by the commission of its own motion or by any 
person or corporation, chamber of commerce, board of 
trade, or any commercial, mercantile, agricultural or 
manufacturing society, or any body politic or municipal 
corporation, by petition or complaint in writing, setting 
forth any act or thing done or omitted to be done by any 
public service corporation in violation, or claimed to be 
in violation, of any provision of law or of any order or 
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rule of the commission: Provided, That no complaint 
shall be entertained by the commission except upon its 
own motion, as to the reasonableness of the schedule of 
the rates or charges of any gas company, electrical com- 
pany, water company, or telephone company, unless the 
same be signed by the mayor, council or commission of 
the city or town in which the company complained of is 
engaged in business, or not less than twenty-five con- 
sumers or purchasers of such gas, electricity, water or 
telephone service: Provided, further, That when two or 
more public service corporations, (meaning to exclude 
municipal and other public corporations) are engaged in 
competition in any locality or localities in the state, ei- 
ther may make complaint against the other or others 
that the rates, charges, rules, regulations or practices of 
such other or others with or in respect to which the 
complainant is in competition, are unreasonable, unre- 
munerative, discriminatory, illegal, unfair or intending 
or tending to oppress the complainant, to stifle competi- 
tion, or to create or encourage the creation of monopoly, 
and upon such complaint or upon complaint of the com- 
mission upon its own motion, the commission shall have 
power, after notice and hearing as in other cases, to, by 
its order, subject to appeal as in other cases, correct the 
abuse complained of by establishing such uniform rates, 
charges, rules, regulations or practices in lieu of those 
complained of, to be observed by all of such competing 
public service corporations in the locality or localities 
specified as shall be found reasonable, remunerative, 
nondiscriminatory, legal, and fair or tending to prevent 
oppression or monopoly or to encourage competition, 
and upon any such hearing it shall be proper for the 
commission to take into consideration the rates, charges, 
rules, regulations and practices of the public service cor- 
poration or corporations complained of in any other lo- 
cality or localities in the state. 

All matters upon which complaint may be founded 
may be joined in one hearing, and no motion shall be 
entertained against a complaint for misjoinder of com- 
plaints or grievances or misjoinder of parties; and in any 
review of the courts of orders of the commission the 
same rule shall apply and pertain with regard to the 
joinder of complaints and parties as herein provided: 
Provided, All grievances to be inquired into shall be 
plainly set forth in the complaint. No complaint shall be 
dismissed because of the absence of direct damage to the 
complainant. 

Upon the filing of a complaint, the commission shall 
cause a copy thereof to be served upon the person or 
corporation complained of, which shall be accompanied 
by a notice fixing the time when and place where a 
hearing will be had upon such complaint. The time fixed 
for such hearing shall not be less than ten days after the 
date of the service of such notice and complaint, except- 
ing as herein provided. Rules of practice and procedure 
not otherwise provided for in this title may be prescribed 
by the commission. [1961 c 14 § 80.04.110. Prior: 1913 
c 145 § 1; 1911 c 117 § 80; RRS § 10422.] 


80.04.120 Hearings, order, record. At the time fixed 
for the hearing mentioned in RCW 80.04.110, the com- 
plainant and the person or corporation complained of 
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shall be entitled to be heard and introduce such evidence 
as he or it may desire. The commission shall issue pro- 
cess to enforce the attendance of all necessary witnesses. 
At the conclusion of such hearing the commission shall 
make and render findings concerning the subject matter 
and facts inquired into and enter its order based thereon. 
A copy of such order, certified under the seal of the 
commission, shall be served upon the person or corpora- 
tion complained of, or his or its attorney, which order 
shall, of its own force, take effect and become operative 
twenty days after the service thereof, except as otherwise 
provided. Where an order cannot, in the judgment of the 
commission, be complied with within twenty days, the 
commission may prescribe such additional time as in its 
judgment is reasonably necessary to comply with the or- 
der, and may, on application and for good cause shown, 
extend the time for compliance fixed in its order. A full 
and complete record of all proceedings had before the 
commission, or any member thereof, on any formal 
hearing had, and all testimony shall be taken down by a 
stenographer appointed by the commission, and the par- 
ties shall be entitled to be heard in person or by attor- 
ney. In case of an action to review any order of the 
commission, a transcript of such testimony, together 
with all exhibits introduced, and of the record and pro- 
ceedings in the cause, shall constitute the record of the 
commission. [1961 c 14 § 80.04.120. Prior: 1911 c 117 § 
81; RRS § 10423.] 


80.04.130 Suspension of tariff changes. Whenever 
any public service company shall file with the commis- 
sion any schedule, classification, rule or regulation, the 
effect of which is to change any rate, charge, rental or 
toll theretofore charged, the commission shall have 
power, either upon its own motion or upon complaint, 
upon notice, to enter upon a hearing concerning such 
proposed change and the reasonableness and justness 
thereof, and pending such hearing and the decision 
thereon the commission may suspend the operation of 
such rate, charge, rental or toll for a period not exceed- 
ing ten months from the time the same would otherwise 
go into effect, and after a full hearing the commission 
may make such order in reference thereto as would be 
provided in a hearing initiated after the same had be- 
come effective. 

At any hearing involving any change in any schedule, 
classification, rule or regulation the effect of which is to 
increase any rate, charge, rental or toll theretofore 
charged, the burden of proof to show that such increase 
is just and reasonable shall be upon the public service 
company. [1961 c 14 § 80.04.130. Prior: 1941 c 162 § 1; 
1937 c 169 § 2; 1933 c 165 § 3; 1915 c 133 § 1; 1911 c 
117 § 82; Rem. Supp. 1941 § 10424.] 


80.04.140 Order requiring joint action. Whenever 
any order of the commission shall require joint action by 
two or more public service companies, such order shall 
specify that the same shall be made at their joint cost, 
and the companies affected shall have thirty days, or 
such further time, as the commission may prescribe, 
within which to agree upon the part or division of cost 
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which each shall bear, and costs of operation and main- 
tenance in the future, or the proportion of charges or 
revenue each shall receive from such joint service and 
the rules to govern future operations. If at the expiration 
of such time such companies shall fail to file with the 
commission a statement that an agreement has been 
made for the division or apportionment of such cost, the 
division of costs of operation and maintenance to be in- 
curred in the future and the proportion of charges or 
revenue each shall receive from such joint service and 
the rules to govern future operations, the commission 
shall have authority, after further hearing, to enter a 
supplemental order fixing the proportion of such cost or 
expense to be borne by each company, and the manner 
in which the same shall be paid and secured. [1961 c 14 
§ 80.04.140. Prior: 1911 c 117 § 83; RRS § 10425.] 


80.04.150 Remunerative rates cannot be changed 
without approval. Whenever the commission shall find, 
after hearing had upon its own motion or upon com- 
plaint as herein provided, that any rate, toll, rental or 
charge which has been the subject of complaint and in- 
quiry is sufficiently remunerative to the public service 
company affected thereby, it may order that such rate, 
toll, rental or charge shall not be changed, altered, ab- 
rogated or discontinued, nor shall there be any change in 
the classification which will change or alter such rate, 
toll, rental or charge without first obtaining the consent 
of the commission authorizing such change to be made. 
[1961 c 14 § 80.04.150. Prior: 1911 c 117 § 84; RRS § 
10426.]} 


80.04.160 Rules and regulations. The commission is 
hereby authorized and empowered to adopt, promulgate 
and issue rules and regulations covering the transmission 
and delivery of messages and conversations, and the fur- 
nishing and supply of gas, electricity and water, and any 
and all services concerning the same, or connected 
therewith; and generally such rules as pertain to the 
comfort and convenience of the public concerning the 
subjects treated of in this title. Such rules and regula- 
tions shall be promulgated and issued by the commission 
on its own motion, and shall be served on the public 
service company affected thereby as other orders of the 
commission are served. Any public service company af- 
fected thereby, and deeming such rules and regulations, 
or any of them, improper, unjust, unreasonable, or con- 
trary to law, may within twenty days from the date of 
service of such order upon it file objections thereto with 
the commission, specifying the particular grounds of 
such objections. The commission shall, upon receipt of 
such objections, fix a time and place for hearing the 
same, and after a full hearing may make such changes 
or modifications thereto, if any, as the evidence may 
justify. The commission shall have, and it is hereby 
given, power to adopt rules to govern its proceedings, 
and to regulate the mode and manner of all investiga- 
tions and hearings: Provided, No person desiring to be 
present at such hearing shall be denied permission. Ac- 
tions may be instituted to review rules and regulations 
promulgated under this section as in the case of orders 
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of the commission. [1961 c 14 § 80.04.160. Prior: 1911 c 
117 § 85; RRS § 10427.]} 


80.04.165 Reconsideration of orders Review. Af- 
ter any order has been made by the commission, any 
public service company affected thereby may apply for a 
writ of review as provided in RCW 80.04.170, or within 
ten days after service of the order, file with the commis- 
sion and serve upon all other parties to the proceeding a 
petition for reconsideration of said order or any part 
thereof. The petition shall be in such form as the com- 
mission may prescribe and shall set forth specifically the 
portion or portions on which reconsideration is requested 
and the grounds and reasons therefor. 

If the commission does not grant or deny the petition 
within ten days from the date of filing, it shall be 
deemed denied. Application for a writ of review may be 
made as provided for in RCW 80.04.170, within thirty 
days after the date of service of the order denying the 
petition or if no order of denial is entered within thirty 
days after the date when the petition shall be deemed 
denied. Should the commission grant the petition for re- 
consideration, it shall thereafter take such further pro- 
ceedings and issue such further order or orders as may 
be appropriate, and application for a writ of review as 
provided in RCW 80.04.170, may be made within thirty 
days after the date of service of the order on 
reconsideration. 

A writ of review applied for within the time provided 
herein may include for review the original order and all 
supplemental orders relevant thereto: Provided, That an 
order limited to granting a petition for reconsideration 
may not be reviewed. [1961 c 14 § 80.04.165. Prior: 
1953 c 120 § 1.] 


80.04.170 Review of orders. Any complainant or any 
public service company affected by any findings or order 
of the commission, and deeming such findings or order 
to be contrary to law, may, within thirty days after the 
service of the findings or order upon him or it, apply to 
the superior court of Thurston county for a writ of re- 
view, for the purpose of having the reasonableness and 
lawfulness of such findings or order inquired into and 
determined. Such writ shall be made returnable not later 
than thirty days from and after the date of the issuance 
thereof, unless upon notice to all parties affected further 
time be allowed by the court, and shall direct the com- 
mission to certify its record in the case to the court. 
Such cause shall be heard by the court without the in- 
tervention of a jury on the evidence and exhibits intro- 
duced before the commission and certified to by it. Upon 
such hearing the superior court shall enter judgment ei- 
ther affirming or setting aside or remanding for further 
action the findings or order of the commission under re- 
view. The reasonable cost of preparing the transcript of 
testimony taken before the commission shall be assess- 
able as part of the statutory court costs, and the amount 
thereof, if collected by the commission, shall be depos- 
ited in the public service revolving fund. In case such 
findings or order be set aside, or reversed and remanded, 
the court shall make specific findings based upon evi- 
dence in the record indicating clearly all respects in 
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which the commission's findings or order are erroneous. 
[1961 c 14 § 80.04.170. Prior: 1937 c 169 § 3; 1911 c 
117 § 86; RRS § 10428.] 


80.04.180 Supersedeas. The pendency of any writ of 
review shall not of itself stay or suspend the operation of 
the order of the commission, but the superior court in its 
discretion may restrain or suspend, in whole or in part, 
the operation of the commission's order pending the final 
hearing and determination of the suit. 

No order so restraining or suspending an order of the 
commission relating to rates, charges, tolls or rentals, or 
rules or regulations, practices, classifications or contracts 
affecting the same, shall be made by the superior court 
otherwise than upon three days’ notice and after hearing, 
and if a supersedeas is granted the order granting the 
same shall contain a specific finding, based upon evi- 
dence submitted to the court making the order, and 
identified by reference thereto, that great or irreparable 
damage would otherwise result to the petitioner, and 
specifying the nature of the damage. 

In case the order of the commission under review is 
superseded by the court, it shall require a bond, with 
good and sufficient surety, conditioned that such com- 
pany petitioning for such review shall answer for all 
damages caused by the delay in the enforcement of the 
order of the commission, and all compensation for what- 
ever sums for transmission or service any person or cor- 
poration shall be compelled to pay pending the review 
proceedings in excess of the sum such person or corpor- 
ations would have been compelled to pay if the order of 
the commission had not been suspended. 

The court may, in addition to or in lieu of the bond 
herein provided for, require such other or further secu- 
rity for the payment of such excess charges or damages 
as it may deem proper. [1961 c 14 § 80.04.180. Prior: 
1933 c 165 § 6; prior: 1931 c 119 § 2; 1911 c 117 § 87; 
RRS § 10429.] 


80.04.190 Appeal to supreme court or court of ap- 
peals. The commission, any public service company or 
any complainant may, after the entry of judgment in the 
superior court in any action of review, prosecute an ap- 
peal to the supreme court or the court of appeals of the 
state of Washington as in other cases. [1971 ex.s. c 107 
§ 4; 1961 c 14 § 80.04.190. Prior: 1911 c 117 § 88; RRS 
§ 10430.] 
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80.04.200 Rehearing before commission. Any public 
service company affected by any order of the commis- 
sion, and deeming itself aggrieved, may, after the expi- 
ration of two years from the date of such order taking 
effect, petition the commission for a rehearing upon the 
matters involved in such order, setting forth in such pe- 
tition the grounds and reasons for such rehearing, which 
grounds and reasons may comprise and consist of 
changed conditions since the issuance of such order, or 
by showing a result injuriously affecting the petitioner 
which was not considered or anticipated at the former 
hearing, or that the effect of such order has been such as 
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was not contemplated by the commission or the peti- 
tioner, or for any good and sufficient cause which for 
any reason was not considered and determined in such 
former hearing. Upon the filing of such petition, such 
proceedings shall be had thereon as are provided for 
hearings upon complaint, and such orders may be re- 
viewed as are other orders of the commission: Provided, 
That no order superseding the order of the commission 
denying such rehearing shall be granted by the court 
pending the review. In case any order of the commission 
shall not be reviewed, but shall be complied with by the 
public service company, such petition for rehearing may 
be filed within six months from and after the date of the 
taking effect of such order, and the proceedings thereon 
shall be as in this section provided. The commission, 
may, in its discretion, permit the filing of a petition for 
rehearing at any time. No order of the commission upon 
a rehearing shall affect any right of action or penalty 
accruing under the original order unless so ordered by 
the commission. [1961 c 14 § 80.04.200. Prior: 1911 c 
117 § 89; RRS § 10431.] 


80.04.210 Commission may change orders. The com- 
mission may at any time, upon notice to the public serv- 
ice company affected, and after opportunity to be heard 
as provided in the case of complaints rescind, alter or 
amend any order or rule made, issued or promulgated by 
it, and any order or rule rescinding, altering or amend- 
ing any prior order or rule shall, when served upon the 
public service company affected, have the same effect as 
herein provided for original orders and rules. [1961 c 14 
§ 80.04.210. Prior: 1911 c 117 § 90; RRS § 10432.] 


80.04.220 Reparations. When complaint has been 
made to the commission concerning the reasonableness 
of any rate, toll, rental or charge for any service per- 
formed by any public service company, and the same has 
been investigated by the commission, and the commis- 
sion has determined that the public service company has 
charged an excessive or exorbitant amount for such 
service, and the commission has determined that any 
party complainant is entitled to an award of damages, 
the commission shall order that the public service com- 
pany pay to the complainant the excess amount found to 
have been charged, whether such excess amount was 
charged and collected before or after the filing of said 
complaint, with interest from the date of the collection 
of said excess amount. [1961 c 14 § 80.04.220. Prior: 
1943 c 258 § 1; 1937 c 29 § 1; Rem. Supp. 1943 § 
10433.] 


80.04.230 Overcharges, refund of. When complaint 
has been made to the commission that any public service 
company has charged an amount for any service rend- 
ered in excess of the lawful rate in force at the time such 
charge was made, and the same has been investigated 
and the commission has determined that the overcharge 
allegation is true, the commission may order that the 
public service company pay to the complainant the 
amount of the overcharge so found, whether such over- 
charge was made before or after the filing of said com- 
plaint, with interest from the date of collection of such 
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overcharge. [1961 c 14 § 80.04.230. Prior: 1937 c 29 § 
2; RRS § 10433-1.] 


80.04.240 Action in court on reparations and over- 
charges. If the public service company does not comply 
with the order of the commission for the payment of the 
overcharge within the time limited in such order, suit 
may be instituted in any superior court where service 
may be had upon the said company to recover the 
amount of the overcharge with interest. It shall be the 
duty of the commission to certify its record in the case, 
including all exhibits, to the court. Such record shall be 
filed with the clerk of said court within thirty days after 
such suit shall have been started and said suit shall be 
heard on the evidence and exhibits introduced before the 
commission and certified to by it. If the complainant 
shall prevail in such action, the superior court shall enter 
judgment for the amount of the overcharge with interest 
and shall allow complainant a reasonable attorney's fee, 
and the cost of preparing and certifying said record for 
the benefit of and to be paid to the commission by com- 
plainant, and deposited by the commission in the public 
service revolving fund, said sums to be fixed and col- 
lected as a part of the costs of the suit. If the order of 
the commission shall be found to be contrary to law or 
erroneous by reason of the rejection of testimony prop- 
erly offered, the court shall remand the cause to the 
commission with instructions to receive the testimony so 
proffered and rejected and enter a new order based upon 
the evidence theretofore taken and such as it is directed 
to receive. The court may in its discretion remand any 
cause which is reversed by it to the commission for fur- 
ther action. Appeals to the supreme court shall lie as in 
other civil cases. All complaints concerning overcharges 
resulting from collecting unreasonable rates and charges 
or from collecting amounts in excess of lawful rates shall 
be filed with the commission within six months in cases 
involving the collection of unreasonable rates and two 
years in cases involving the collection of more than law- 
ful rates from the time the cause of action accrues, and 
the suit to recover the overcharge shall be filed in the 
superior court within one year from the date of the order 
of the commission. 

The procedure provided in this section is exclusive, 
and neither the supreme court nor any superior court 
shall have jurisdiction save in the manner hereinbefore 
provided. [1961 c 14 § 80.04.240. Prior: 1943 c 258 § 2; 
1937 c 29 § 3; Rem. Supp. 1943 § 10433-2.] 


80.04.250 Valuation of public service property. The 
commission shall have power upon complaint or upon its 
own motion to ascertain and determine the fair value for 
rate making purposes of the property of any public serv- 
ice company used and useful for service in this state and 
shall exercise such power whenever it shall deem such 
valuation or determination necessary or proper under 
any of the provisions of this title. 

The commission shall have the power to make revalu- 
ations of the property of any public service company 
from time to time. 

The commission shall, before any hearing is had, no- 
tify the complainants and the public service company 
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concerned of the time and place of such hearing by giv- 
ing at least thirty days’ written notice thereof, specifying 
that at the time and place designated a hearing will be 
held for the purpose of ascertaining the value of the 
company's property, used and useful as aforesaid, which 
notice shall be sufficient to authorize the commission to 
inquire into and pass upon the matters designated in this 
section. [1961 c 14 § 80.04.250. Prior: 1933 c 165 § 4; 
1913 c 182 § 1; 1911 c 117 § 92; RRS § 10441.] 


80.04.260 Summary proceedings. Whenever the 
commission shall be of opinion that any public service 
company is failing or omitting, or about to fail or omit, 
to do anything required of it by law, or by order, direc- 
tion or requirement of the commission, or is doing any- 
thing, or about to do anything, or permitting anything, 
or about to permit anything to be done contrary to or in 
violation of law or of any order, direction or requirement 
of the commission authorized by this title, it shall direct 
the attorney general to commence an action or proceed- 
ing in the superior court of the state of Washington for 
Thurston county, or in the superior court of any county 
in which such company may do business, in the name of 
the state of Washington on the relation of the commis- 
sion, for the purpose of having such violations or threat- 
ened violations stopped and prevented, either by 
mandamus or injunction. The attorney general shall 
thereupon begin such action or proceeding by petition to 
such superior court, alleging the violation complained of, 
and praying for the appropriate relief by way of manda- 
mus or injunction. It shall thereupon be the duty of the 
court to specify a time, not exceeding twenty days after 
the service of the copy of the petition, within which the 
public service company complained of must answer the 
petition. In case of default in answer or after answer, the 
court shall immediately inquire into the facts and cir- 
cumstances in such manner as the court shall direct, 
without other or formal pleadings, and without respect 
to any technical requirement. Such persons or corpora- 
tions as the court may deem necessary or proper to be 
joined as parties, in order to make its judgment, order or 
writ effective, may be joined as parties. The final judg- 
ment in any such action or proceeding shall either dis- 
miss the action or proceeding or direct that the writ of 
mandamus or injunction, or both, issue as prayed for in 
the petition, or in such other modified form as the court 
may determine will afford appropriate relief. An appeal 
may be taken to the supreme court or the court of ap- 
peals from such final judgment in the same manner and 
with the same effect as appeals from judgments of the 
superior court in actions to review orders of the com- 
mission. All provisions of this chapter relating to the 
time of appeal, the manner of perfecting the same, the 
filing of briefs, hearings and supersedeas, shall apply to 
appeals to the supreme court or the court of appeals un- 
der the provisions of this section. [1971 c 81 § 140; 1961 
c 14 § 80.04.260. Prior: 1911 c 117 § 93; RRS § 10442.] 


80.04.270 Merchandise accounts to be kept separate. 
Any public service company engaging in the sale of 
merchandise or appliances or equipment shall keep sep- 
arate accounts, as prescribed by the commission, of its 
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capital employed in such business and of its revenues 
therefrom and operating expenses thereof. The capital 
employed in such business shall not constitute a part of 
the fair value of said company's property for rate mak- 
ing purposes, nor shall the revenues from or operating 
expenses of such business constitute a part of the oper- 
ating revenues and expenses of said company as a public 
service company. [1961 c 14 § 80.04.270. Prior: 1933 c 
165 § 8; RRS § 10458-2.] 


80.04.280 Purchase and sale of stock by employees. 
No public service company shall permit any employee to 
sell, offer for sale, or solicit the purchase of any security 
of any other person or corporation during such hours as 
such employee is engaged to perform any duty of such 
public service company; nor shall any public service 
company by any means or device require any employee 
to purchase or contract to purchase any of its securities 
or those of any other person or corporation; nor shall 
any public service company require any employee to 
permit the deduction from his wages or salary of any 
sum as a payment or to be applied as a payment of any 
purchase or contract to purchase any security of such 
public service company or of any other person or corpo- 
ration. [1961 c 14 § 80.04.280. Prior: 1933 c 165 § 9; 
RRS § 10458-3.] 


80.04.290 Sales of stock to employees and customers. 
A corporate public service company, either heretofore or 
hereafter organized under the laws of this state, may sell 
to its employees and customers any increase of its capi- 
tal stock, or part thereof, without first offering it to ex- 
isting stockholders: Provided, That such sale is approved 
by the holders of a majority of the capital stock, at a 
regular or special meeting held after notice given as to 
the time, place, and object thereof as provided by law 
and the bylaws of the company. Such sales shall be at 
prices and in amounts for each purchaser and upon 
terms and conditions as set forth in the resolution passed 
at the stockholders’ meeting, or in a resolution passed at 
a subsequent meeting of the board of trustees if the res- 
olution passed at the stockholders’ meeting shall author- 
ize the board to determine prices, amounts, terms, and 
conditions, except that in either event, a minimum price 
for the stock must be fixed in the resolution passed at 
the stockholders’ meeting. [1961 c 14 § 80.04.290. Prior: 
1955 c 79 § 2; 1923 c 110 § 1; RRS § 10344-1.] 


80.04.300 Budgets to be filed by companies 
Supplementary budgets. The commission may regulate, 
restrict, and control the budgets of expenditures of pub- 
lic service companies. Each company shall prepare a 
budget showing the amount of money which, in its judg- 
ment, will be needed during the ensuing year for main- 
tenance, operation, and construction, classified by 
accounts as prescribed by the commission, and shall 
within ten days of the date it is approved by the com- 
pany file it with the commission for its investigation and 
approval or rejection. When a budget has been filed the 
commission shall examine into and investigate it to de- 
termine whether the expenditures therein proposed are 
fair and reasonable and not contrary to public interest. 
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Adjustments or additions to budget expenditures may 
be made from time to time during the year by filing a 
supplementary budget with the commission for its inves- 
tigation and approval or rejection. [1961 c 14 § 80.04- 
.300. Prior: 1959 c 248 § 11; prior: 1933 c 165 § 10, 
part; RRS § 10458-4, part.] 


80.04.310 Commission's control over expenditures. 
The commission may, both as to original and supple- 
mentary budgets, prior to the making or contracting for 
the expenditure of any item therein, and after notice to 
the company and a hearing thereon, reject any item of 
the budget. The commission may require any company 
to furnish further information, data, or detail as to any 
proposed item of expenditure. 

Failure of the commission to object to any item of ex- 
penditure within sixty days of the filing of any original 
budget or within thirty days of the filing of any supple- 
mentary budget shall constitute authority to the com- 
pany to proceed with the making of or contracting for 
such expenditure, but such authority may be terminated 
any time by objection made thereto by the commission 
prior to the making of or contracting for such 
expenditure. 
~ Examination, investigation, and determination of the 
budget by the commission shall not bar or estop it from 
later determining whether any of the expenditures made 
thereunder are fair, reasonable, and commensurate with 
the service, material, supplies, or equipment received. 
[1961 c 14 § 80.04.310. Prior: 1959 c 248 § 12; prior: 
1933 c 165 § 10, part; RRS § 10458-4, part.] 


80.04.320 Budget rules and regulations. The com- 
mission may prescribe the necessary rules and regula- 
tions to place RCW 80.04.300 through 80.04.330 in 
operation. It may, by general order, exempt in whole or 
in part from the operation thereof companies whose 
gross operating revenues are less than twenty-five thou- 
sand dollars a year. The commission may upon request 
of any company withhold from publication during such 
time as the commission may deem advisable any portion 
of any original or supplementary budget relating to pro- 
posed capital expenditures. [1961 c 14 § 80.04.320. 
Prior: 1959 c 248 § 13; prior: 1933 c 165 § 10, part; 
RRS § 10458-4, part.] 


80.04.330 Effect of unauthorized expenditure—— 
Emergencies. Any public service company may make or 
contract for any rejected item of expenditure, but in 
such case the same shall not be allowed as an operating 
expense, or as to items of construction, as a part of the 
fair value of the company's property used and useful in 
serving the public: Provided, That such items of con- 
struction may at any time thereafter be so allowed in 
whole or in part upon proof that they are used and use- 
ful. Any company may upon the happening of any 
emergency caused by fire, flood, explosion, storm, earth- 
quake, riot, or insurrection, or for the immediate preser- 
vation or restoration to condition of usefulness of any of 
its property, the usefulness of which has been destroyed 
by accident, make the necessary expenditure therefor 
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free from the operation of RCW 80.04.300 through 
80.04.330. 

Any finding and order entered by the commission 
shall be in effect until vacated and set aside in proper 
proceedings for review thereof. [1961 c 14 § 80.04.330. 
Prior: 1959 c 248 § 14; prior: 1933 c 165 § 10, part; 
RRS § 10458-4, part.] 


80.04.350 Depreciation and retirement accounts. The 
commission shall have power after hearing to require 
any or all public service companies to carry proper and 
adequate depreciation or retirement accounts in accord- 
ance with such rules, regulations and forms of accounts 
as the commission may prescribe. The commission may 
from time to time ascertain and by order fix the proper 
and adequate rates of depreciation or retirement of the 
several classes of property of each public service com- 
pany. Each public service company shall conform its de- 
preciation or retirement accounts to the rates so 
prescribed. In fixing the rate of the annual depreciation 
or retirement charge, the commission may consider the 
rate and amount theretofore charged by the company for 
depreciation or retirement. 

The commission shall have and exercise like power 
and authority over all other reserve accounts of public 
service companies. [1961 c 14 § 80.04.350. Prior: 1937 c 
169 § 4; 1933 c 165 § 13; RRS § 10458-7.] 


80.04.360 Excessive earnings to reserve fund. If any 
public service company earns in the period of five con- 
secutive years immediately preceding the commission 
order fixing rates for such company a net utility operat- 
ing income in excess of a reasonable rate of return upon 
the fair value of its property used and useful in the pub- 
lic service, the commission shall take official notice of 
such fact and of whether any such excess earnings shall 
have been invested in such company's plant or otherwise 
used for purposes beneficial to the consumers of such 
company and may consider such facts in fixing rates for 
such company. [1961 c 14 § 80.04.360. Prior: 1959 c 
285 § 2; 1933 c 165 § 14; RRS § 10458-8.] 


80.04.380 Penalties——Violations by public service 
companies. Every public service company, and all offi- 
cers, agents and employees of any public service com- 
pany, shall obey, observe and comply with every order, 
rule, direction or requirement made by the commission 
under authority of this title, so long as the same shall be 
and remain in force. Any public service company which 
shall violate or fail to comply with any provision of this 
title, or which fails, omits or neglects to obey, observe or 
comply with any order, rule, or any direction, demand or 
requirement of the commission, shall be subject to a 
penalty of not to exceed the sum of one thousand dollars 
for each and every offense. Every violation of any such 
order, direction or requirement of this title shall be a 
separate and distinct offense, and in case of a continuing 
violation every day's continuance thereof shall be and be 
deemed to be a separate and distinct offense. [1961 c 14 
§ 80.04.380. Prior: 1911 c 117 § 94; RRS § 10443. 
Formerly RCW 80.04.380, part. FORMER PART OF 
SECTION: 1911 c 117 § 96 now in RCW 80.04.387.] 
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80.04.385 Penalties Violations by officers, 
agents, and employees of public service companies. Every 
officer, agent or employee of any public service com- 
pany, who shall violate or fail to comply with, or who 
procures, aids or abets any violation by any public serv- 
ice company of any provision of this title, or who shall 
fail to obey, observe or comply with any order of the 
commission, or any provision of any order of the com- 
mission, or who procures, aids or abets any such public 
service company in its failure to obey, observe and com- 
ply with any such order or provision, shall be guilty of a 
gross misdemeanor. [1961 c 14 § 80.04.385. Prior: 1911 
c 117 § 95; RRS § 10444. Formerly RCW 80.04.390, 
part.] 


80.04.387 Penalties——Violations by other corpora- 
tions. Every corporation, other than a public service 
company, which shall violate any provision of this title, 
or which shall fail to obey, observe or comply with any 
order of the commission under authority of this title, so 
long as the same shall be and remain in force, shall be 
subject to a penalty of not to exceed the sum of one 
thousand dollars for each and every offense. Every such 
violation shall be a separate and distinct offense, and the 
penalty shall be recovered in an action as provided in 
RCW 80.04.400. [1961 c 14 § 80.04.387. Prior: 1911 c 
117 § 96; RRS § 10445. Formerly RCW 80.04.380, 
part.] 


80.04.390 Penalties——Violations by persons. Every 
person who, either individually, or acting as an officer or 
agent of a corporation other than a public service com- 
pany, shall violate any provision of this title, or fail to 
observe, obey or comply with any order made by the 
commission under this title, so long as the same shall be 
or remain in force, or who shall procure, aid or abet any 
such corporation in its violation of this title, or in its 
failure to obey, observe or comply with any such order, 
shall be guilty of a gross misdemeanor. [1961 c 14 § 80- 
.04.390. Prior: 1911 c 117 § 97; RRS § 10446. 
FORMER PART OF SECTION: 1911 c 117 § 95 now 
in RCW 80.04.385.] 


80.04.400 Actions to recover penalties——Disposi- 
tion of fines, penalties and forfeitures. Actions to recover 
penalties under this title shall be brought in the name of 
the state of Washington in the superior court of 
Thurston county, or in the superior court of any county 
in or through which such public service company may do 
business. In all such actions the procedure and rules of 
evidence shall be the same as in ordinary civil actions, 
except as otherwise herein provided. All fines and penal- 
ties recovered by the state under this title shall be paid 
into the treasury of the state and credited to the state 
general fund or such other fund as provided by law: 
Provided, That all fees, fines, forfeitures and penalties 
collected or assessed by a justice court because of the 
violation of a state law shall be remitted as provided in 
chapter 3.62 RCW as now exists or is later amended. 
[1969 ex.s. c 199 § 35; 1961 c 14 § 80.04.400. Prior: 
1911 c 117 § 98; RRS § 10447.] 


Regulations——General 


80.04.405 Additional penalties Violations by 
public service companies and officers, agents, and em- 
ployees thereof. In addition to all other penalties pro- 
vided by law every public service company subject to the 
provisions of this title and every officer, agent or em- 
ployee of any such public service company who violates 
or who procures, aids or abets in the violation of any 
provision of this title or any order, rule, regulation or 
decision of the commission shall incur a penalty of one 
hundred dollars for every such violation. Each and every 
such violation shall be a separate and distinct offense 
and in case of a continuing violation every day's contin- 
uance shall be and be deemed to be a separate and dis- 
tinct violation. Every act of commission or omission 
which procures, aids or abets in the violation shall be 
considered a violation under the provisions of this section 
and subject to the penalty herein provided for. 

The penalty herein provided for shall become due and 
payable when the person incurring the same receives a 
notice in writing from the commission describing such 
violation with reasonable particularity and advising such 
person that the penalty is due. The commission may, 
upon written application therefor, received within fifteen 
days, remit or mitigate any penalty provided for in this 
section or discontinue any prosecution to recover the 
same upon such terms as it in its discretion shall deem 
proper and shall have authority to ascertain the facts 
upon all such applications in such manner and under 
such regulations as it may deem proper. If the amount of 
such penalty is not paid to the commission within fifteen 
days after receipt of notice imposing the same or appli- 
cation for remission or mitigation has not been made 
within fifteen days after violator has received notice of 
the disposition of such application the attorney general 
shall bring an action in the name of the state of 
Washington in the superior court of Thurston county or 
of some other county in which such violator may do 
business, to recover such penalty. In all such actions the 
procedure and rules of evidence shall be the same as an 
ordinary civil action except as otherwise herein provided. 
All penalties recovered under this title shall be paid into 
the state treasury and credited to the public service re- 
volving fund. [1963 c 59 § 2.] 


80.04.410 Orders and rules conclusive. In all actions 
between private parties and public service companies in- 
volving any rule or order of the commission, and in all 
actions for the recovery of penalties provided for in this 
title, or for the enforcement of the orders or rules issued 
and promulgated by the commission, the said orders and 
rules shall be conclusive unless set aside or annulled in a 
review as in this title provided. [1961 c 14 § 80.04.410. 
Prior: 1911 c 117 § 99; RRS § 10448.] 


80.04.420 Intervention by commission where order or 
rule is involved. In all court actions involving any rule or 
order of the commission, where the commission has not 
been made a party, the commission shall be served with 
a copy of all pleadings, and shall be entitled to intervene. 
Where the fact that the action involves a rule or order of 
the commission does not appear until the time of trial, 
the court shall immediately direct the clerk to notify the 


80.04.460 


commission of the pendency of such action, and shall 
permit the commission to intervene in such action. 

The failure to comply with the provisions of this sec- 
tion shall render void and of no effect any judgment in 
such action, where the effect of such judgment is to 
modify or nullify any rule or order of the commission. 
[1961 c 14 § 80.04.420. Prior: 1943 c 67 § 1; Rem. 
Supp. 1943 § 10448-1.] 


80.04.430 Findings of commission prima facie cor- 
rect. Whenever the commission has issued or promul- 
gated any order or rule, in any writ of review brought by 
a public service company to determine the reasonable- 
ness of such order or rule, the findings of fact made by 
the commission shall be prima facie correct, and the 
burden shall be upon said public service company to es- 
tablish the order or rule to be unreasonable or unlawful. 
[1961 c 14 § 80.04.430. Prior: 1911 c 117 § 100; RRS § 
10449.] 


80.04.440 Companies liable for damages. In case any 
public service company shall do, cause to be done or 
permit to be done any act, matter or thing prohibited, 
forbidden or declared to be unlawful, or shall omit to do 
any act, matter or thing required to be done, either by 
any law of this state, by this title or by any order or rule 
of the commission, such public service company shall be 
liable to the persons or corporations affected thereby for 
all loss, damage or injury caused thereby or resulting 
therefrom, and in case of recovery if the court shall find 
that such act or omission was wilful, it may, in its dis- 
cretion, fix a reasonable counsel or attorney's fee, which 
shall be taxed and collected as part of the costs in the 
case. An action to recover for such loss, damage or in- 
jury may be brought in any court of competent jurisdic- 
tion by any person or corporation. [1961 c 14 § 
80.04.440. Prior: 1911 c 117 § 102; RRS § 10451.] 


80.04.450 Certified copies of orders, rules, etc. 
Evidentiary effect. Upon application of any person the 
commission shall furnish certified copies of any classifi- 
cation, rate, rule, regulation or order established by such 
commission, and the printed copies published by author- 
ity of the commission, or any certified copy of any such 
classification, rate, rule, regulation or order, with seal 
affixed, shall be admissible in evidence in any action or 
proceeding, and shall be sufficient to establish the fact 
that the charge, rate, rule, order or classification therein 
contained is the official act of the commission. When 
copies of any classification, rate, rule, regulation or or- 
der not contained in the printed reports, or copies of pa- 
pers, accounts or records of public service companies 
filed with the commission shall be demanded from the 
commission for proper use, the commission shall charge 
a reasonable compensation therefor. [1961 c 14 § 80.04- 
.450. Prior: 1911 c 117 § 103; RRS § 10452.] 


80.04.460 Investigation of accidents. Every public 
service company shall give immediate notice to the com- 
mission of every accident resulting in death or injury to 
any person occurring in its plant or system, in such 
manner as the commission may prescribe. Such notice 
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shall not be admitted as evidence or used for any pur- 
pose against the company giving it in any action for 
damages growing out of any matter mentioned in the 
notice. 

The commission may investigate any accident result- 
ing in death or injury to any person occurring in con- 
nection with the plant or system of any public service 
company. Notice of the investigation shall be given in all 
cases for a sufficient length of time to enable the com- 
pany affected to participate in the hearing and may be 
given orally or in writing, in such manner as the com- 
mission may prescribe. 

Such witnesses may be examined as the commission 
deems necessary and proper to thoroughly ascertain the 
cause of the accident and fix the responsibility therefor. 
The examination and investigation may be conducted by 
an inspector or deputy inspector, and they may adminis- 
ter oaths, issue subpoenas, and compel the attendance of 
witnesses, and when the examination is conducted by an 
inspector or deputy inspector, he shall make a full and 
complete report thereof to the commission. [1961 c 14 § 
80.04.460. Prior: 1953 c 104 § 2; prior: 1911 c 117 § 63, 
part; RRS § 10399, part.] 


80.04.470 Commission to enforce public service 
laws Employees as peace officers. It shall be the 
duty of the commission to enforce the provisions of this 
title and all other acts of this state affecting public serv- 
ice companies, the enforcement of which is not specifi- 
cally vested in some other officer or tribunal. Any 
employee of the commission may, without a warrant, 
arrest any person found violating in his presence any 
provision of this title, or any rule or regulation adopted 
by the commission: Provided, That each such employee 
shall be first specifically designated in writing by the 
commission or a member thereof as having been found 
to be a fit and proper person to exercise such authority. 
Upon being so designated such person shall be a peace 
officer and a police officer for the purposes herein men- 
tioned. [1961 c 173 § 1; 1961 c 14 § 80.04.470. Prior: 
1911 c 117 § 101; RRS § 10450.] 


80.04.480 Rights of action not released Penalties 
cumulative. This title shall not have the effect to release 
or waive any right of action by the state or any person 
for any right, penalty or forfeiture which may have 
arisen or may hereafter arise under any law of this state; 
and all penalties accruing under this title shall be cumu- 
lative of each other, and a suit for the recovery of one 
penalty shall not be a bar to the recovery of any other. 
[1961 c 14 § 80.04.480. Prior: 1911 c 117 § 104; RRS § 
10453. Formerly RCW 80.04.480 and 80.04.490.] 


80.04.500 Application to municipal utilities. Nothing 
in this title shall authorize the commission to make or 
enforce any order affecting rates, tolls, rentals, contracts 
or charges or service rendered, or the adequacy or suffi- 
ciency of the facilities, equipment, instrumentalities or 
buildings, or the reasonableness of rules or regulations 
made, furnished, used, supplied or in force affecting any 
telephone line, gas plant, electrical plant or water system 
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owned and operated by any city or town, or to make or 
enforce any order relating to the safety of any telephone 
line, electrical plant or water system owned and operated 
by any city or town, but all other provisions enumerated 
herein shall apply to public utilities owned by any city or 
town. [1969 ex.s. c 210 § 1; 1961 c 14 § 80.04.500. 
Prior: 1911 c 117 § 105; RRS § 10454.] 


80.04.510 Duties of attorney general. It shall be the 
duty of the attorney general to represent and appear for 
the people of the state of Washington and the commis- 
sion in all actions and proceedings involving any ques- 
tion under this title, or under or in reference to any act 
or order of the commission; and it shall be the duty of 
the attorney general generally to see that all laws af- 
fecting any of the persons or corporations herein enu- 
merated are complied with, and that all laws, the 
enforcement of which devolves upon the commission, are 
enforced, and to that end he is authorized to institute, 
prosecute and defend all necessary actions and proceed- 
ings. [1961 c 14 § 80.04.510. Prior: 1911 c 117 § 5; 
RRS § 10341.] 


80.04.520 Approval of lease of utility facilities. In 
addition to any other powers and duties under this 
chapter, the commission shall have the authority to au- 
thorize and approve the terms of any lease of utility fa- 
cilities by a public service company, as lessee, if the 
public service company makes proper application to the 
commission certifying that such authorization or ap- 
proval is necessary or appropriate to exempt any owner 
of the facilities from being a public utility company un- 
der the federal Public Utility Holding Company Act of 
1935. [1979 Ist ex.s. c 125 § 1.] 
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Sections 

80.08.010 Definition. 

80.08.020 Control vested in state. 

80.08.030 Authority to issue. 

80.08.040 Application for authority——Hearing ——Joint 
action. 

80.08.050 Use of proceeds limited. 

80.08.060 Short term notes excepted. 

80.08.070 Fee schedule. 

80.08.080 Capitalization of franchises or merger contracts 
prohibited. 

80.08.090 Accounting for disposition of proceeds. 

80.08.100 Unauthorized and nonconforming issues void. 

80.08.105 Unauthorized and nonconforming issues void——Is- 
sues after effective date of chapter 151, Laws of 
1933 based upon corporate authority prior to said 
date. 

80.08.110 Penalty against companies. 

80.08.120 Penalty against individuals. 

80.08.130 Permit to assume liability as guarantor, etc. 

80.08.140 State not obligated. 


80.08.010 Definition. The term “public service com- 
pany”, as used in this chapter, shall mean every com- 
pany now or hereafter engaged in business in this state 
as a public utility and subject to regulation as to rates 


Securities 


and service by the utilities and transportation commis- 
sion under the provisions of this title. [1961 c 14 § 80- 
.08.010. Prior: 1959 c 248 § 2; 1953 c 95 § 4; 1933 c 
151 § 1, part; RRS § 10439-1, part.] 


80.08.020 Control vested in state. The power of pub- 
lic service companies to issue stocks and stock certifi- 
cates or other evidence of interest or ownership, and 
bonds, notes and other evidences of indebtedness and to 
create liens on their property situated within this state is 
a special privilege, the right of supervision, regulation, 
restriction, and control of which is and shall continue to 
be vested in the state, and such power shall be exercised 
as provided by law and under such rules and regulations 
as the commission may prescribe. [1961 c 14 § 80.08- 
.020. Prior: 1933 c 151 § 2; RRS § 10439-2.] 


80.08.030 Authority to issue. A public service com- 
pany may issue stock and stock certificates or other evi- 
dence of interest or ownership, or bonds, notes or other 
evidence of indebtedness payable on demand or at peri- 
ods of more than twelve months after the date thereof, 
for the following purposes only: The acquisition of prop- 
erty, or the construction, completion, extension, or im- 
provement of its facilities, or the improvement or 
maintenance of its service, or the issuance of stock divi- 
dends, or the discharge or refunding of its obligations, or 
the reimbursement of moneys actually expended from 
income or from any other moneys in the treasury of the 
company not secured by or obtained from the issue of 
stock or stock certificates or other evidence of interest or 
ownership, or bonds, notes or other evidence of indebt- 
edness of the company for any of the aforesaid purposes 
except maintenance of service, in cases where the appli- 
cant keeps its accounts and vouchers for such expendi- 
tures in such manner as to enable the commission to 
ascertain the amount of money so expended and the 
purpose for which the expenditure was made. [1961 c 14 
§ 80.08.030. Prior: 1953 c 95 § 5; 1937 c 30 § 1; 1933 c 
151 § 3; RRS § 10439-3.] 


80.08.040 Application for authority Hearing 
Joint action. Application for authorization to issue such 
stocks and stock certificates or other evidence of interest 
or ownership, and bonds, notes or other evidences of in- 
debtedness shall be made to the commission stating the 
amount, character, terms and purpose of each proposed 
issue thereof, and stating such other pertinent details as 
the commission may require. 

To enable it to determine whether it will issue such 
order, the commission may hold a hearing and may 
make such additional inquiry or investigation, and ex- 
amine such witnesses, books, papers, documents and 
contracts, and require the filing of such data as it may 
deem of assistance. The commission may by its order 
grant permission for the issuance of such stocks or stock 
certificates or other evidence of interest or ownership, or 
bonds, notes or other evidences of indebtedness in the 
amount applied for, or in a lesser amount, or not at all, 
and may attach to the exercise of its permission such 
condition or conditions as it may deem reasonable and 
necessary. 


80.08.060 


If a commission or other agency or agencies is em- 
powered by another state to regulate and control the 
amount and character of securities to be issued by any 
public service company within such other state, then the 
commission shall have the power to agree with such 
commission or other agency or agencies of such other 
state on the issuance of stocks and stock certificates or 
other evidence of interest or ownership, and bonds, notes 
or other evidences of indebtedness by a public service 
company owning or operating a public utility both in 
such state and in this state, and shall have the power to 
approve such issue jointly with such commission or other 
agency or agencies and to issue a joint certificate of such 
approval: Provided, however, That no such joint ap- 
proval shall be required in order to express the consent 
to and approval of such issue by the state of Washington 
if said issue is separately approved by the commission. 

The public service company making the application 
may have the decision or order of the commission re- 
viewed in the courts in the same manner and by the 
same procedure as any other order or decision of the 
commission, when the public service company shall deem 
such decision or order to be in any respect or manner 
improper, unjust or unreasonable. [1961 c 14 § 80.08- 
.040. Prior: 1933 c 151 § 4; RRS § 10439-4.] 


80.08.050 Use of proceeds limited. No public service 
company shall, without the consent of the commission, 
apply the issue of any stock or stock certificate or other 
evidence of interest or ownership, or bond, note or other 
evidence of indebtedness, or any part thereof, or any 
proceeds thereof, to any purpose not specified in the 
commission's order, or to any purpose specified in the 
commission's order in excess of the amount authorized 
for such purpose, or issue or dispose of the same on any 
terms less favorable than those specified in such order, 
or a modification thereof. [1961 c 14 § 80.08.050. Prior: 
1933 c 151 § 5; RRS § 10439-S.] 


80.08.060 Short term notes excepted. A public serv- 
ice company may issue notes, except demand notes, for 
proper purposes and not in violation of any provision of 
this chapter, or any other law, payable at periods of not 
more than twelve months after the date of issuance, 
without the consent of the commission, but no such note 
shall, in whole or in part, be refunded by any issue of 
stock or stock certificates or other evidence of interest or 
ownership, or bonds, notes or other evidence of indebt- 
edness, without the consent of the commission: Provided, 
That the consent of the commission shall be required for 
the issuance of any note or notes issued as part of a sin- 
gle borrowing transaction of one million dollars or more 
payable at periods of less than twelve months after date 
of issuance by any public service company which is sub- 
ject to the Federal Power Act unless such note or notes 
aggregates together with all other then outstanding notes 
and drafts of a maturity of twelve months or less on 
which such public service company is primarily or sec- 
ondarily liable not more than five percent of the par 
value of other securities of such company then outstand- 
ing, computed, in the case of securities having no par 
value, on the basis of the fair market value as of the date 
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of issue. [1961 c 14 § 80.08.060. Prior: 1959 c 248 § 20; 
prior: 1937 c 30 § 2, part; 1933 c 151 § 6, part; RRS § 
10439-6, part.] 


80.08.070 Fee schedule. Each public service com- 
pany making application to the commission for authority 
to issue stock and stock certificates or other evidence of 
interest or ownership, or bonds, notes or other evidence 
of indebtedness, shall pay to the commission the follow- 
ing fees: For each order authorizing an issue of bonds, 
notes or other evidence of indebtedness, one dollar for 
each one thousand dollars of the principal amount of the 
authorized issue or fraction thereof up to one million 
dollars, and fifty cents for each one thousand dollars 
over one million dollars and up to ten million dollars, 
and ten cents for each one thousand dollars over ten 
million dollars, with a minimum fee in any case of ten 
dollars; for each order authorizing an issue of stock, 
stock certificates, or other evidence of interest or owner- 
ship, one dollar for each one thousand dollars of the par 
or stated value of the authorized issue or fraction thereof 
up to one million dollars, and fifty cents for each one 
thousand dollars over one million dollars and up to ten 
million dollars, and ten cents for each one thousand dol- 
lars over ten million dollars, with a minimum fee in any 
case of ten dollars: Provided, That only twenty-five per- 
cent of the specified fees need be paid on any issue or on 
such portion thereof as may be used to guarantee, take 
over, refund, or discharge any stock issue or stock cer- 
tificates, bonds, notes, or other evidence of interest, 
ownership, or indebtedness on which a fee has thereto- 
fore been paid: Provided further, That if the property of 
the public utility subject to the provisions of this title, 
proposing to issue such securities shall be located in part 
in the state of Washington and in part in some other 
state or states, the fees payable to the utilities and 
transportation commission of Washington under this 
section shall be computed only on such amount of such 
securities as shall bear the same proportion to the total 
amount so authorized, as the book value of such prop- 
erty located within the state of Washington shall bear to 
the total book value of the property of such public utility 
proposing to issue such securities; for the purpose of 
computing such fees the book value of the property shall 
be determined as of the close of business of the last 
quarter preceding the application: And provided further, 
That if the commission modifies the amount of the is- 
sues requested and the applicant elects not to avail itself 
of the authorization, no fee need be paid. All fees col- 
lected under this section shall be paid at least once each 
month to the state treasurer and deposited in the public 
service revolving fund. [1961 c 14 § 80.08.070. Prior: 
1959 c 248 § 21; prior: 1951 c 227 § 1; 1937 c 30 § 2, 
part; 1933 c 151 § 6; RRS § 10439-6, part.] 


80.08.080 Capitalization of franchises or merger 
contracts prohibited. The commission shall have no 
power to authorize the capitalization of the right to be a 
corporation, or to authorize the capitalization of any 
franchise or permit whatsoever or the right to own, op- 
erate or enjoy any such franchise or permit, in excess of 
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the amount (exclusive of any tax or annual charge) ac- 
tually paid to the state or to a political subdivision 
thereof as the consideration for the grant of such fran- 
chise, permit or right; nor shall any contract for consoli- 
dation or lease be capitalized, nor shall any public 
service company hereafter issue any bonds, notes or 
other evidences of indebtedness against or as a lien upon 
any contract for consolidation or merger. [1961 c 14 § 
80.08.080. Prior: 1933 c 151 § 7; RRS § 10439-7.] 


80.08.090 Accounting for disposition of proceeds. 
The commission shall have the power to require public 
service companies to account for the disposition of the 
proceeds of all sales of stocks and stock certificates or 
other evidence of interest or ownership, and bonds, notes 
and other evidences of indebtedness, in such form and 
detail as it may deem advisable, and to establish such 
rules and regulations as it may deem reasonable and 
Necessary to insure the disposition of such proceeds for 
the purpose or purposes specified in its order. [1961 c 14 
§ 80.08.090. Prior: 1933 c 151 § 8; RRS § 10439-8.] 


80.08.100 Unauthorized and nonconforming issues 
void. All stock and every stock certificate or other evi- 
dence of interest or ownership, and every bond, note or 
other evidence of indebtedness, of a public service com- 
pany, issued without an order of the commission autho- 
rizing the same then in effect shall be void, and likewise 
all stock and every stock certificate or other evidence of 
interest or ownership, and every bond, note or other evi- 
dence of indebtedness, of a public service company, is- 
sued with the authorization of the commission, but not 
conforming in substance in its provisions to the provi- 
sions, if any, which it is required by the order of author- 
ization of the commission to contain, shall be void; but 
no failure in any other respect to comply with the terms 
or conditions of the order of authorization of the com- 
mission and no defect in, or in connection with the ap- 
plication for or issuance of, such order shall render void 
any stock or stock certificate or other evidence of inter- 
est or ownership, or any bond, note or other evidence of 
indebtedness, except as to a corporation or person taking 
the same otherwise than in good faith and for value and 
without actual notice. [1961 c 14 § 80.08.100. Prior: 
1933 c 151 § 9; RRS § 10439-9.] 


80.08.105 Unauthorized and nonconforming issues 
void——Issues after effective date of chapter 151, Laws 
of 1933 based upon corporate authority prior to said 
date. All stocks and stock certificates or other evidence 
of interest or ownership, and bonds, notes and other evi- 
dences of indebtedness issued by any public service com- 
pany after chapter 151, Laws of 1933 takes effect, upon 
the authority of any articles of incorporation or amend- 
ments thereto or vote of the stockholders or directors 
filed, taken or had, or other proceedings taken or had, 
previous to the taking effect of chapter 151, Laws of 
1933, shall be void, unless an order of the department 
authorizing the issuance of such stock or stock certifi- 
cates or other evidence of interest or ownership, or 
bonds, notes or other evidences of indebtedness shall 
have been obtained from the department prior to such 
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issue; but no failure in any other respect to comply with 
the terms or conditions of the order of authorization of 
the department and no defect in, or in connection with 
the application for or issuance of, such order shall render 
void any stock or stock certificate or other evidence of 
interest or ownership, or any bond, note or other evi- 
dence of indebtedness, except as to a corporation or per- 
son taking the same otherwise than in good faith and for 
value and without actual notice. The department may by 
its order impose such condition or conditions as it may 
deem reasonable and necessary. 

For the purposes of this section "department" shall 
mean the *department of public works or such body as 
shall have succeeded to the powers and duties thereof. 
[1961 c 14 § 80.08.105. Prior: 1933 c 151 § 10; RRS § 
10439-10.] 


*Reviser's note: The powers and duties of the "department of public 
works" referred to in RCW 80.08.105 have devolved upon the 
Washington utilities and transportation commission through a chain of 
statutes as follows: 1911 c 117; 1921 c 7 §§ 25, 26; 1935 c 8 § 1; 1945 
c 267; 1949 c 117 §§ 1, 3, 8; 1951 c 260 § 1; 1955 c 340 § 7; 1961 c 
14; and 1961 c 290 § 1. 


80.08.110 Penalty against companies. Every public 
service company which, directly or indirectly, issues or 
causes to be issued, any stock or stock certificate or 
other evidence of interest or ownership, or bond, note or 
other evidence of indebtedness, in nonconformity with 
the order of the commission authorizing the same, or 
contrary to the provisions of this chapter, or which ap- 
plies the proceeds from the sale thereof, or any part 
thereof, to any purpose other than the purpose or pur- 
poses specified in the commission's order, as herein pro- 
vided or to any purpose specified in the commission's 
order in excess of the amount in said order authorized 
for such purpose shall be subject to a penalty of not 
more than one thousand dollars for each offense. Every 
violation of any such order, rules, direction, demand or 
requirement of the commission, or of any provision of 
this chapter, shall be a separate and distinct offense and 
in case of a continuing violation every day's continuance 
thereof shall be deemed to be a separate and distinct 
offense. 

The act, omission or failure of any officer, agent or 
employee of any public service company acting within 
the scope of his official duties or employment, shall in 
every case be deemed to be the act, omission or failure 
of such public service company. [1961 c 14 § 80.08.110. 
Prior: 1933 c 151 § 11; RRS § 10439-11.] 


80.08.120 Penalty against individuals. Every officer, 
agent or employee of a public service company, and ev- 
ery other person who knowingly authorizes, directs, aids 
in, issues or executes, or causes to be issued or executed, 
any stock or stock certificate or other evidence of inter- 
est or ownership, or bond, note or other evidence of in- 
debtedness, in nonconformity with the order of the 
commission authorizing the same, or contrary to the 
provisions of this chapter, or who, in any proceedings 
before the commission, knowingly makes any false state- 
ment or representation or with knowledge of its falsity 
files or causes to be filed with the commission any false 
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statement or representation which said statement or rep- 
resentation so made, filed or caused to be filed may tend 
in any way to influence the commission to make an or- 
der authorizing the issuance of any stock or stock certif- 
icate or other evidence of interest or ownership, or any 
bond, note or other evidence of indebtedness, or which 
results in procuring from the commission the making of 
any such order, or who, with knowledge that any false 
statement or representation was made to the commission 
in any proceedings tending in any way to influence the 
commission to make such order, issues or executes or 
negotiates, or causes to be issued, executed or negotiated 
any such stock or stock certificate or other evidence of 
interest or ownership, or bond, note or other evidence of 
indebtedness, or who, directly or indirectly, knowingly 
applies, or causes or assists to be applied the proceeds or 
any part thereof, from the sale of any stock or stock 
certificate or other evidence of interest or ownership, or 
bond, note or other evidence of indebtedness, to any 
purpose not specified in the commission's order, or to 
any purpose specified in the commission's order in excess 
of the amount authorized for such purpose, or who, with 
knowledge that any stock or stock certificate or other 
evidence of interest or ownership, or bond, note or other 
evidence of indebtedness, has been issued or executed in 
violation of any of the provisions of this chapter, negoti- 
ates, or causes the same to be negotiated, shall be guilty 
of a gross misdemeanor. [1961 c 14 § 80.08.120. Prior: 
1933 c 151 § 12; RRS § 10439-12.] 


80.08.130 Permit to assume liability as guarantor, 
etc. No public service company shall henceforth assume 
any obligation or liability as guarantor, indorser, surety 
or otherwise in respect to the securities of any other 
person, firm or corporation, when such securities are 
payable at periods of more than twelve months after the 
date thereof, without having first secured from the com- 
mission an order authorizing it so to do. Every such as- 
sumption made other than in accordance with the order 
of the commission authorizing the same shall be void. 
[1961 c 14 § 80.08.130. Prior: 1933 c 151 § 13; RRS § 
10439-13.] 


80.08.140 State not obligated. No provision of this 
chapter, and no deed or act done or performed under or 
in connection therewith, shall be held or construed to 
obligate the state of Washington to pay or guarantee, in 
any manner whatsoever, any stock or stock certificate or 
other evidence of interest or ownership, or bond, note or 
other evidence of indebtedness, authorized, issued or ex- 
ecuted under the provisions of this chapter. [1961 c 14 § 
80.08.140. Prior: 1933 c 151 § 14; RRS § 10439-14.] 


Chapter 80.12 
TRANSFERS OF PROPERTY 


Sections 

80.12.010 Definition. 

80.12.020 Order required to sell, merge, etc. 

80.12.030 Disposal without authorization void. 

80.12.040 Authority required to acquire property or securities of 


utility. 
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80.12.050 
80.12.060 


Rules and regulations. 
Penalty. 


80.12.010 Definition. The term "public service com- 
pany,” as used in this chapter, shall mean every com- 
pany now or hereafter engaged in business in this state 
as a public utility and subject to regulation as to rates 
and service by the utilities and transportation commis- 
sion under the provisions of this title. [1961 c 14 § 80- 
.12.010. Prior: 1953 c 95 § 6; 1941 c 159 § 1, part; Rem. 
Supp. 1941 § 10440a.]} 


80.12.020 Order required to sell, merge, etc. No 
public service company shall sell, lease, assign or other- 
wise dispose of the whole or any part of its franchises, 
properties or facilities whatsoever, which are necessary 
or useful in the performance of its duties to the public, 
and no public service company shall, by any means 
whatsoever, directly or indirectly, merge or consolidate 
any of its franchises, properties or facilities with any 
other public service company, without having secured 
from the commission an order authorizing it so to do: 
Provided, That this section shall not apply to any sale, 
lease, assignment or other disposal of such franchises, 
properties or facilities to a public utility district. [1961 c 
14 § 80.12.020. Prior: 1945 c 75 § 1; 1941 c 159 § 2; 
Rem. Supp. 1945 § 10440b.] 


80.12.030 Disposal without authorization void. Any 
such sale, lease, assignment, or other disposition, merger 
or consolidation made without authority of the commis- 
sion shall be void. [1961 c 14 § 80.12.030. Prior: 1941 c 
159 § 3; Rem. Supp. 1941 § 10440c.] 


80.12.040 Authority required to acquire property or 
securities of utility. No public service company shall, di- 
rectly or indirectly, purchase, acquire, or become the 
owner of any of the franchises, properties, facilities, 
capital stocks or bonds of any other public service com- 
pany unless authorized so to do by the commission. 
Nothing contained in this chapter shall prevent the 
holding of stocks or other securities heretofore lawfully 
acquired or prohibit, upon the surrender or exchange of 
said stocks or other securities pursuant to a reorganiza- 
tion plan, the purchase, acquisition, taking or holding by 
the owner of a proportionate amount of the stocks or 
other securities of any new corporation organized to take 
over at foreclosure or other sale, the property of the cor- 
poration the stocks or securities of which have been thus 
surrendered or exchanged. Any contract by any public 
service company for the purchase, acquisition, assign- 
ment or transfer to it of any of the stocks or other secu- 
rities of any other public service company, directly or 
indirectly, without the approval of the commission shall 
be void and of no effect. [1961 c 14 § 80.12.040. Prior: 
1941 c 159 § 4; Rem. Supp. 1941 § 10440d.] 


80.12.050 Rules and regulations. The commission 
shall have power to promulgate rules and regulations to 
make effective the provisions of this chapter. [1961 c 14 
§ 80.12.050. Prior: 1941 c 159 § 5; Rem. Supp. 1941 § 
10440e.] 
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80.12.060 Penalty. The provisions of RCW 80.04- 
.380 and 80.04.385 as to penalties shall be applicable to 
public service companies, their officers, agents and em- 
ployees failing to comply with the provisions of this 
chapter. [1961 c 14 § 80.12.060. Prior: 1941 c 159 § 6; 
Rem. Supp. 1941 § 10440f.] 


Chapter 80.16 
AFFILIATED INTERESTS 


Sections 

80.16.010 Definitions. 

80.16.020 Dealings with affiliated interests must be approved. 

80.16.030 Payments to affiliated interest disallowed if not 
reasonable. 

80.16.040 Satisfactory proof, what constitutes. 

80. 16.050 Commission's control is continuing. 

80.16.060 Summary order on nonapproved payments. 

80.16.070 Summary order on payments after disallowance. 

80.16.080 Court action to enforce orders. 

80.16.090 Review of orders. 


80.16.010 Definitions. As used in this chapter the 
term "public service company" shall include every cor- 
poration engaged in business as a public utility and sub- 
ject to regulation as to rates and service by the utilities 
and transportation commission under the provisions of 
this title. 

As used in this chapter, the term "affiliated interest" 
means: 

Every corporation and person owning or holding di- 
rectly or indirectly five percent or more of the voting se- 
curities of any public service company engaged in any 
intrastate business in this state; 

Every corporation and person, other than those above 
specified, in any chain of successive ownership of five 
percent or more of voting securities, the chain beginning 
with the holder of the voting securities of such public 
service company; 

Every corporation five percent or more of whose vot- 
ing securities are owned by any person or corporation 
owning five percent or more of the voting securities of 
such public service company or by any person or corpo- 
ration in any such chain of successive ownership of five 
percent or more of voting securities; 

Every corporation or person with which the public 
service company has a management or service contract; 
and 

Every person who is an officer or director of such 
public service company or of any corporation in any 
chain of successive ownership of five percent or more of 
voting securities. [1961 c 14 § 80.16.010. Prior: 1953 c 
95 § 7; 1933 c 152 § 1, part; RRS § 10440-1, part.] 


80.16.020 Dealings with affiliated interests must be 
approved. No contract or arrangement providing for the 
furnishing of management, supervisory construction, en- 
gineering, accounting, legal, financial or similar services, 
and no contract or arrangement for the purchase, sale, 
lease or exchange of any property, right, or thing, or for 
the furnishing of any service, property, right, or thing, 
other than those above enumerated, hereafter made or 
entered into between a public service company and any 
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affiliated interest as defined in this chapter, including 
open account advances from or to such affiliated inter- 
ests, shall be valid or effective unless and until such 
contract or arrangement shall have received the approval 
of the commission. It shall be the duty of every public 
service company to file with the commission, a verified 
copy or a verified summary of any such unwritten con- 
tract or arrangement, and also of all such contracts and 
arrangements, whether written or unwritten, entered into 
prior to March 18, 1933 and in force and effect at that 
time. The commission shall approve such contract or ar- 
rangement hereafter made or entered into only if it shall 
clearly appear and be established upon investigation that 
it is reasonable and consistent with the public interest; 
otherwise the contract or arrangement shall not be ap- 
proved. The commission shall not be required to approve 
any such contract or arrangement unless satisfactory 
proof is submitted to the commission of the cost to the 
affiliated interest of rendering the services or of furnish- 
ing the property or service described herein. [1961 c 14 
§ 80.16.020. Prior: 1941 c 160 § 1; 1933 c 152 § 2; Rem. 
Supp. 1941 § 10440-2.] 


80.16.030 Payments to affiliated interest disallowed 
if not reasonable. In any proceeding, whether upon the 
commission's own motion or upon complaint, involving 
the rates or practices of any public service company, the 
commission may exclude from the accounts of such pub- 
lic service company any payment or compensation to an 
affiliated interest for any services rendered or property 
or service furnished, as above described, under existing 
contracts or arrangements with such affiliated interest 
unless such public service company shall establish the 
reasonableness of such payment or compensation. In 
such proceeding the commission shall disallow such pay- 
ment or compensation, in whole or in part, in the ab- 
sence of satisfactory proof that it is reasonable in 
amount. In such proceeding any payment or compensa- 
tion may be disapproved or disallowed by the commis- 
sion, in whole or in part, unless satisfactory proof is 
submitted to the commission of the cost to the affiliated 
interest of rendering the service or furnishing the prop- 
erty or service above described. [1961 c 14 § 80.16.030. 
Prior: 1933 c 152 § 3; RRS § 10440-3.] 


80.16.040 Satisfactory proof, what constitutes. No 
proof shall be satisfactory, within the meaning of RCW 
80.16.010 through 80.16.030, unless it includes the orig- 
inal (or verified copies) of the relevant cost records and 
other relevant accounts of the affiliated interest, or such 
abstract thereof or summary taken therefrom, as the 
commission may deem adequate, properly identified and 
duly authenticated: Provided, however, That the com- 
mission may, where reasonable, approve or disapprove 
such contracts or arrangements without the submission 
of such cost records or accounts. [1961 c 14 § 80.16.040. 
Prior: 1933 c 152 § 4; RRS § 10440-4.] 


80.16.050 Commission's control is continuing. The 
commission shall have continuing supervisory control 
over the terms and conditions of such contracts and ar- 
rangements as are herein described so far as necessary to 
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protect and promote the public interest. The commission 
shall have the same jurisdiction over the modifications or 
amendment of contracts or arrangements as are herein 
described as it has over such original contracts or ar- 
rangements. The fact that the commission shall have 
approved entry into such contracts or arrangements as 
described herein shall not preclude disallowance or dis- 
approval of payments made pursuant thereto, if upon 
actual experience under such contract or arrangement, it 
appears that the payments provided for or made were or 
are unreasonable. Every order of the commission ap- 
proving any such contract or arrangement shall be ex- 
pressly conditioned upon the reserved power of the 
commission to revise and amend the terms and condi- 
tions thereof, if, when and as necessary to protect and 
promote the public interest. [1961 c 14 § 80.16.050. 
Prior: 1933 c 152 § 5; RRS § 10440-5.] 


80.16.060 Summary order on nonapproved payments. 
Whenever the commission shall find upon investigation 
that any public service company is giving effect to any 
such contract or arrangement without such contract or 
arrangement having received the commission's approval, 
the commission may issue a summary order prohibiting 
the public service company from treating any payments 
made under the terms of such contract or arrangement 
as operating expenses or as capital expenditures for rate 
or valuation purposes, unless and until such payments 
shall have received the approval of the commission. 
[1961 c 14 § 80.16.060. Prior: 1933 c 152 § 6; RRS § 
10440-6.] 


80.16.070 Summary order on payments after disal- 
lowance. Whenever the commission shall find upon in- 
vestigation that any public service company is making 
payments to an affiliated interest, although such pay- 
ments have been disallowed and disapproved by the 
commission in a proceeding involving the public service 
company's rates or practices, the commission shall issue 
a summary order directing the public service company 
from treating such payments as operating expenses or 
capital expenditures for rate or valuation purposes, un- 
less and until such payments shall have received the ap- 
proval of the commission. [1961 c 14 § 80.16.070. Prior: 
1933 c 152 § 7; RRS § 10440-7.] 


80.16.080 Court action to enforce orders. The supe- 
rior court of Thurston county is authorized to enforce 
such orders to cease and desist by appropriate process, 
including the issuance of a preliminary injunction, upon 
the suit of the commission. [1961 c 14 § 80.16.080. 
Prior: 1933 c 152 § 8; RRS § 10440-8.] 


80.16.090 Review of orders. Any public service com- 
pany or affiliated interest deeming any decision or order 
of the commission to be in any respect or manner im- 
proper, unjust or unreasonable may have the same re- 
viewed in the courts in the same manner and by the 
same procedure as is now provided by law for review of 
any other order or decision of the commission. [1961 c 
14 § 80.16.090. Prior: 1933 c 152 § 9; RRS § 10440-9.] 
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Chapter 80.20 
INVESTIGATION OF PUBLIC SERVICE 
COMPANIES 
Sections 
80.20.010 Definition. 
80.20.020 Cost of investigation may be assessed against 
company. 
80.20.030 Interest on unpaid assessment——aAction to collect. 
80.20.040 Commission's determination of necessity as evidence. 
80.20.050 Order of commission not subject to review. 
80.20.060 Limitation on frequency of investigation. 


80.20.010 Definition. As used in this chapter, the 
term "public service company" means any person, firm, 
association, or corporation, whether public or private, 
operating a utility or public service enterprise subject in 
any respect to regulation by the commission under the 
provisions of this title. [1961 c 14 § 80.20.010. Prior: 
1953 c 95 § 8; 1939 c 203 § 1; RRS § 10458-6.] 


80.20.020 Cost of investigation may be assessed 
against company. Whenever the commission in any pro- 
ceeding upon its own motion or upon complaint shall 
deem it necessary in order to carry out the duties im- 
posed upon it by law to investigate the books, accounts, 
practices and activities of, or make any valuation or ap- 
praisal of the property of any public service company, or 
to investigate or appraise any phase of its operations, or 
to render any engineering or accounting service to or in 
connection with any public service company, and the 
cost thereof to the commission exceeds in amount the 
ordinary regulatory fees paid by such public service 
company during the preceding calendar year or esti- 
mated to be paid during the current year, whichever is 
more, such public service company shall pay the ex- 
penses reasonably attributable and allocable to such in- 
vestigation, valuation, appraisal or services. The 
commission shall ascertain such expenses, and, after giv- 
ing notice and an opportunity to be heard, shall render a 
bill therefor by registered mail to the public service 
company, either at the conclusion of the investigation, 
valuation, appraisal or services, or from time to time 
during its progress. Within thirty days after a bill has 
been mailed such public service company shall pay to 
the commission the amount of the bill, and the commis- 
sion shall transmit such payment to the state treasurer 
who shall credit it to the public service revolving fund. 
The total amount which any public service company 
shall be required to pay under the provisions of this sec- 
tion in any calendar year shall not exceed one percent of 
the gross operating revenues derived by such public 
service company from its intrastate operations during 
the last preceding calendar year. If such company did 
not operate during all of the preceding year the calcula- 
tions shall be based upon estimated gross revenues for 
the current year. [1961 c 14 § 80.20.020. Prior: 1939 c 
203 § 2(a); RRS § 10458-6a(a).] 


80.20.030 Interest on unpaid assessment Action 
to collect. Amounts so assessed against any public serv- 
ice company not paid within thirty days after mailing of 
the bill therefor, shall draw interest at the rate of six 
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percent per annum from the date of mailing of the bill. 
Upon failure of the public service company to pay the 
bill, the attorney general shall proceed in the name of 
the state by civil action in the superior court for 
Thurston county against such public service company to 
collect the amount due, together with interest and costs 
of suit. [1961 c 14 § 80.20.030. Prior: 1939 c 203 § 2(b); 
RRS § 10458-6a(b).] 


80.20.040 Commission's determination of necessity 
as evidence. In such action the commission's determina- 
tion of the necessity of the investigation, valuation, ap- 
praisal or services shall be conclusive evidence of such 
necessity, and its findings and determination of facts ex- 
pressed in bills rendered pursuant to RCW 80.20.020 
through 80.20.060 or in any proceedings determinative 
of such bills shall be prima facie evidence of such facts. 
[1961 c 14 § 80.20.040. Prior: 1939 c 203 § 2(c); RRS § 
10458-6a(c).] 


80.20.050 Order of commission not subject to review. 
In view of the civil action provided for in RCW 80.20- 
.020 through 80.20.060 any order made by the commis- 
sion in determining the amount of such bill shall not be 
reviewable in court, but the mere absence of such right 
of review shall not prejudice the rights of defendants in 
the civil action. [1961 c 14 § 80.20.050. Prior: 1939 c 
203 § 2(d); RRS § 10458-6a(d).] 


80.20.060 Limitation on frequency of investigation. 
Expenses of a complete valuation, rate and service in- 
vestigation shall not be assessed against a public service 
company under this chapter if such company shall have 
been subjected to and paid the expenses of a complete 
valuation, rate and service investigation during the pre- 
ceding five years, unless the properties or operations of 
the company have materially changed or there has been 
a substantial change in its value for rate making pur- 
poses or in any other circumstances and conditions af- 
fecting rates and services: Provided, That the provisions 
of this section shall not be a limitation on the frequency 
of assessment of costs of investigation where such inves- 
tigation results from a tariff filing or tariff filings by a 
public service company to increase rates. [1971 ex.s. c 
143 § 8; 1961 c 14 § 80.20.060. Prior: 1939 c 203 § 2(e); 
RRS § 10458-6a(e).] 


Chapter 80.24 
REGULATORY FEES 
Sections 
80.24.010 Companies to file reports of gross revenue and pay 
fees. 
80.24.020 Fees to approximate reasonable cost of regulation. 
80.24.030 Intent of legislature——Regulatory cost records to be 
kept by commission. 
80.24.040 Disposition of fees. 
80.24.050 Penalty for failure to pay fees—— Disposition of fines 


and penalties. 


Assessment of public utilities for property tax purposes: Chapter 84- 
.12 RCW. 

Corporations, annual license fees for public service companies: 
RCW 23A.40.060, 23A.40.080. 


Gas, Electrical, And Water Companies 


Easements of public service companies taxable as personalty: RCW 
84.20.010. 


Public utility tax: Chapter 82.16 RCW. 


80.24.010 Companies to file reports of gross revenue 
and pay fees. Every public service company subject to 
regulation by the commission shall, on or before the first 
day of April of each year, file with the commission a 
statement on oath showing its gross operating revenue 
from intrastate operations for the preceding calendar 
year or portion thereof and pay to the commission a fee 
equal to one-tenth of one percent of the first fifty thou- 
sand dollars of gross operating revenue, plus two-tenths 
of one percent of any gross operating revenue in excess 
of fifty thousand dollars: Provided, That the fee shall in 
no case be less than one dollar. 

The percentage rates of gross operating revenue to be 
paid in any year may be decreased by the commission 
for any class of companies subject to the payment of 
such fees, by general order entered before March Ist of 
such year, and for such purpose such companies shall be 
classified as follows: 

Electrical, gas, water, telephone, telegraph, and irri- 
gation companies shall constitute class one. Every other 
company subject to regulation by the commission, for 
which regulatory fees are not otherwise fixed by law 
shall pay fees as herein provided and shall constitute ad- 
ditional classes according to kinds of businesses engaged 
in. [1961 c 14 § 80.24.010. Prior: 1955 c 125 § 2; prior: 
1939 c 123 § 1, part; 1937 c 158 § 1, part; 1929 c 107 § 
1, part; 1923 c 107 § 1, part; 1921 c 113 § 1, part; RRS 
§ 10417, part.] 


80.24.020 Fees to approximate reasonable cost of 
regulation. In fixing the percentage rates of gross oper- 
ating revenue to be paid in any year, the commission 
shall consider all moneys then in the public service re- 
volving fund and the fees currently to be paid into such 
fund, to the end that the fees collected from the several 
classes of companies shall be approximately the same as 
the reasonable cost of supervising and regulating such 
classes of companies. [1961 c 14 § 80.24.020. Prior: 
1955 c 125 § 3; prior: 1939 c 123 § 1, part; 1937 c 158 § 
1, part; RRS § 10417, part.] 


80.24.030 Intent of legislature——Regulatory cost 
records to be kept by commission. It is the intent and 
purpose of the legislature that the several groups of 
public service companies shall each contribute sufficient 
in fees to the commission to pay the reasonable cost of 
regulating the several groups respectively. The commis- 
sion shall keep accurate records of the costs incurred in 
regulating and supervising the several groups of compa- 
nies subject to regulation or supervision and such records 
shall be open to inspection by all interested parties. The 
records and data upon which the commission's determi- 
nation is made shall be considered prima facie correct in 
any proceeding instituted to challenge the reasonableness 
or correctness of any order of the commission fixing fees 
and distributing regulatory expenses. [1961 c 14 § 80- 
.24.030. Prior: 1937 c 158 § 7; RRS § 10417-5.] 
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80.24.040 Disposition of fees. All moneys collected 
under the provisions of this chapter shall within thirty 
days be paid to the state treasurer and by him deposited 
to the public service revolving fund: Provided, That all 
fees, fines, forfeitures and penalties collected or assessed 
by a justice court because of the violation of a state law 
shall be remitted as provided in chapter 3.62 RCW as 
now exists or is later amended. [1969 ex.s. c 199 § 36; 
1961 c 14 § 80.24.040. Prior: 1937 c 158 § 6; RRS § 
10417-4,] 


80.24.050 Penalty for failure to pay fees——Dispo- 
sition of fines and penalties. Every person, firm, com- 
pany or corporation, or the officers, agents or employees 
thereof, failing or neglecting to pay the fees herein re- 
quired shall be guilty of a misdemeanor. All fines and 
penalties collected under the provisions of this chapter 
shall be deposited into the public service revolving fund 
of the state treasury: Provided, That all fees, fines, for- 
feitures and penalties collected or assessed by a justice 
court because of the violation of a state law shall be re- 
mitted as provided in chapter 3.62 RCW as now exists 
or is later amended. [1979 Ist ex.s. c 198 § 1; 1969 ex.s. 
c 199 § 37; 1961 c 14 § 80.24.050. Prior: 1923 c 107 § 
2; 1921 c 113 § 3; RRS § 10419.] 


Chapter 80.28 
GAS, ELECTRICAL, AND WATER COMPANIES 

Sections 

80.28.010 Duties as to rates, services, and facilities. 

80.28.020 Commission to fix just, reasonable, and compensatory 
rates. 

80.28.030 Commission may order improved quality of 
commodity. 

80.28.040 Commission may order improved service. 

80.28.050 Tariff schedules to be filed with commission—— 
Public schedules. 

80.28.060 Tariff changes——Statutory notice——Exception. 

80.28.070 Sliding scale of charges permitted. 

80.28.080 Published rates to be charged——Exceptions. 

80.28.090 Unreasonable preferences prohibited. 

80.28.100 Rate discrimination prohibited——Exception. 

80.28.110 Service to be furnished on reasonable notice. 

80.28.120 Effect on existing contracts. 

80.28.130 Repairs, improvements, changes, additions, or exten- 
sions may be directed. 

80.28.140 Inspection of gas and water meters. 

80.28.150 Inspection of electric meters. 

80.28.160 Testing apparatus to be furnished. 

80.28.170 Testing at consumer's request. 

80.28.180 Rules and regulations. 

80.28.190 Gas companies——Certif icate——Violations—— 
Commission powers——Penalty——Fees. 

80.28.200 Gas companies Refunds of charges. 

80.28.210 Safety rules——Pipeline transporters——Penalty. 

80.28.212 Safety rules——Civil penalty for violation of RCW 
80.28.210 or regulations issued thereunder—— 
Maximum amount——Compromise——Disposition 
of penalty. 

80.28.220 Gas companies——Right of eminent domain—— 
Purposes. 

80.28.230 Gas companies——Use for purpose acquired exclu- 


sive 


Disposition of property. 
Fishways at dams: RCW 77.16.210. 
Franchises on state highways: Chapter 47.44 RCW. 


Restrictions as to dams, ditches, and other uses of waters and wa- 
terways for fish conservation: Chapter 75.20 RCW. 


[Title 80 RCW (1979 Ed.)—p 21] 


80.28.010 


80.28.010 Duties as to rates, services, and facilities. 
All charges made, demanded or received by any gas 
company, electrical company or water company for gas, 
electricity or water, or for any service rendered or to be 
rendered in connection therewith, shall be just, fair, rea- 
sonable and sufficient. 

Every gas company, electrical company and water 
company shall furnish and supply such service, instru- 
mentalities and facilities as shall be safe, adequate and 
efficient, and in all respects just and reasonable. 

All rules and regulations issued by any gas company, 
electrical company or water company, affecting or per- 
taining to the sale or distribution of its product, shall be 
just and reasonable. 

Every gas company, electrical company and water 
company shall construct and maintain such facilities in 
connection with the manufacture and distribution of its 
product as will be efficient and safe to its employees and 
the public. [1961 c 14 § 80.28.010. Prior: 1911 c 117 § 
26; RRS § 10362.] 


80.28.020 Commission to fix just, reasonable, and 
compensatory rates. Whenever the commission shall 
find, after a hearing had upon its own motion, or upon 
complaint, that the rates or charges demanded, exacted, 
charged or collected by any gas company, electrical 
company or water company, for gas, electricity or water, 
or in connection therewith, or that the rules, regulations, 
practices or contracts affecting such rates or charges are 
unjust, unreasonable, unjustly discriminatory or unduly 
preferential, or in any wise in violation of the provisions 
of the law, or that such rates or charges are insufficient 
to yield a reasonable compensation for the service rend- 
ered, the commission shall determine the just, reason- 
able, or sufficient rates, charges, regulations, practices 
or contracts to be thereafter observed and in force, and 
shall fix the same by order. [1961 c 14 § 80.28.020. 
Prior: 1911 c 117 § 54, part; RRS § 10390, part.] 


80.28.030 Commission may order improved quality of 
commodity. Whenever the commission shall find, after 
such hearing, that the illuminating or heating power, 
purity or pressure of gas, the efficiency of electric lamp 
supply, the voltage of the current supplied for light, heat 
or power, or the purity, volume and pressure of water, 
supplied by any gas company, electrical company or wa- 
ter company, as the case may be, is insufficient, impure, 
inadequate or inefficient, it shall order such improve- 
ment in the manufacture, distribution or supply of gas, 
in the manufacture, transmission or supply of electricity, 
or in the storage, distribution or supply of water, or in 
the methods employed by such gas company, electrical 
company or water company, as will in its judgment be 
efficient, adequate, just and reasonable. [1961 c 14 § 
80.28.030. Prior: 1911 c 117 § 54, part; RRS § 10390, 
part.] 


80.28.040 Commission may order improved service. 
Whenever the commission shall find, after hearing, that 
any rules, regulations, measurements or the standard 
thereof, practices, acts or services of any such gas com- 
pany, electrical company or water company are unjust, 
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unreasonable, improper, insufficient, inefficient or inad- 
equate, or that any service which may be reasonably de- 
manded is not furnished, the commission shall fix the 
reasonable rules, regulations, measurements or the 
standard thereof, practices, acts or service to be thereaf- 
ter furnished, imposed, observed and followed, and shall 
fix the same by order or rule. [1961 c 14 § 80.28.040. 
Prior: 1911 c 117 § 54, part; RRS § 10390, part.] 


80.28.050 Tariff schedules to be filed with commis- 
sion——Public schedules. Every gas company, electrical 
company and water company shall file with the commis- 
sion and shall print and keep open to public inspection 
schedules in such form as the commission may prescribe, 
showing all rates and charges made, established or en- 
forced, or to be charged or enforced, all forms of con- 
tract or agreement, all rules and regulations relating to 
rates, charges or service, used or to be used, and all 
general privileges and facilities granted or allowed by 
such gas company, electrical company or water com- 
pany. [1961 c 14 § 80.28.050. Prior: 1911 c 117 § 27; 
RRS § 10363.] 


Duty of company to fix rate for wholesale power on request of pub- 
lic utility district: RCW 54.04.100. 


80.28.060 Tariff changes——Statutory notice—— 
Exception. Unless the commission otherwise orders, no 
change shall be made in any rate or charge or in any 
form of contract or agreement or in any rule or regula- 
tion relating to any rate, charge or service, or in any 
general privilege or facility which shall have been filed 
and published by a gas company, electrical company or 
water company in compliance with the requirements of 
RCW 80.28.050 except after thirty days' notice to the 
commission and publication for thirty days, which notice 
shall plainly state the changes proposed to be made in 
the schedule then in force and the time when the change 
will go into effect and all proposed changes shall be 
shown by printing, filing and publishing new schedules, 
or shall be plainly indicated upon the schedules in force 
at the time and kept open to public inspection. The 
commission, for good cause shown, may allow changes 
without requiring the thirty days’ notice by duly filing, 
in such manner as it may direct, an order specifying the 
changes so to be made and the time when it shall take 
effect. All such changes shall be immediately indicated 
upon its schedules by the company affected. When any 
change is made in any rate or charge, form of contract 
or agreement, or any rule or regulation relating to any 
rate or charge or service, or in any general privilege or 
facility, the effect of which is to increase any rate or 
charge, then in existence, attention shall be directed on 
the copy filed with the commission to such increase by 
some character immediately preceding or following the 
item in such schedule, such character to be in form as 
designated by the commission. [1961 c 14 § 80.28.060. 
Prior: 1911 c 117 § 28; RRS § 10364.] 


80.28.070 Sliding scale of charges permitted. Noth- 
ing in this chapter shall be taken to prohibit a gas com- 
pany, electrical company or water company from 
establishing a sliding scale of charges, whereby a greater 
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charge is made per unit for a lesser than a greater 
quantity for gas, electricity or water, or any service 
rendered or to be rendered. [1961 c 14 § 80.28.070. 
Prior: 1911 c 117 § 32; RRS § 10368.] 


80.28.080 Published rates to be charged Excep- 
tions. No gas company, electrical company or water 
company shall charge, demand, collect or receive a 
greater or less or different compensation for any service 
rendered or to be rendered than the rates and charges 
applicable to such service as specified in its schedule 
filed and in effect at the time, nor shall any such com- 
pany directly or indirectly refund or remit in any man- 
ner or by any device any portion of the rates or charges 
so specified, or furnish its product at free or reduced 
rates except to its employees and their families, and its 
officers, attorneys, and agents; to hospitals, charitable 
and eleemosynary institutions and persons engaged in 
charitable and eleemosynary work; to indigent and des- 
titute persons; to national homes or state homes for dis- 
abled volunteer soldiers and soldiers' and sailors’ homes: 
Provided, That the term "employees" as used in this 
paragraph shall include furloughed, pensioned and su- 
perannuated employees, persons who have become dis- 
abled or infirm in the service of any such company; and 
the term "families," as used in this paragraph, shall in- 
clude the families of those persons named in this proviso, 
the families of persons killed or dying in the service, also 
the families of persons killed, and the surviving spouse 
prior to remarriage, and the minor children during mi- 
nority of persons who died while in the service of any of 
the companies named in this paragraph: And provided, 
further, That water companies may furnish free or at 
reduced rates water for the use of the state, or for any 
project in which the state is interested. 

No gas company, electrical company or water com- 
pany shall extend to any person or corporation any form 
of contract or agreement or any rule or regulation or any 
privilege or facility except such as are regularly and 
uniformly extended to all persons and corporations un- 
der like circumstances. [1973 Ist ex.s. c 154 § 116; 1961 
c 14 § 80.28.080. Prior: 1911 c 117 § 29; RRS § 10365.] 


Severability——1973 lst ex.s. c 154: See note following RCW 
2.12.030. 


80.28.090 Unreasonable preferences prohibited. No 
gas company, electrical company or water company shall 
make or grant any undue or unreasonable preference or 
advantage to any person, corporation, or locality, or to 
any particular description of service in any respect 
whatsoever, or subject any particular person, corporation 
or locality or any particular description of service to any 
undue or unreasonable prejudice or disadvantage in any 
respect whatsoever. [1961 c 14 § 80.28.090. Prior: 1911 
c 117 § 30; RRS § 10366.] 


80.28.100 Rate discrimination prohibited 
Exception. No gas company, electrical company or water 
company shall, directly or indirectly, or by any special 
rate, rebate, drawback or other device or method, 
charge, demand, collect or receive from any person or 
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corporation a greater or less compensation for gas, elec- 
tricity or water, or for any service rendered or to be 
rendered, or in connection therewith, except as author- 
ized in this chapter, than it charges, demands, collects or 
receives from any other person or corporation for doing 
a like or contemporaneous service with respect thereto 
under the same or substantially similar circumstances or 
conditions. [1961 c 14 § 80.28.100. Prior: 1911 c 117 § 
31; RRS § 10367.) 


80.28.110 Service to be furnished on reasonable no- 
tice. Every gas company, electrical company or water 
company, engaged in the sale and distribution of gas, 
electricity or water, shall, upon reasonable notice, fur- 
nish to all persons and corporations who may apply 
therefor and be reasonably entitled thereto, suitable fa- 
cilities for furnishing and furnish all available gas, elec- 
tricity and water as demanded. [1961 c 14 § 80.28.110. 
Prior: 1911 c 117 § 33; RRS § 10369.]} 


Duty of company to fix rate for wholesale power on request of pub- 
lic utility district: RCW 54.04.100. 


80.28.120 Effect on existing contracts. Every gas, 
water or electrical company owning, operating or man- 
aging a plant or system for the distribution and sale of 
gas, water or electricity to the public for hire shall be 
and be held to be a public service company as to such 
plant or system and as to all gas, water or electricity 
distributed or furnished therefrom, whether such gas, 
water or electricity be sold wholesale or retail or be dis- 
tributed wholly to the general public or in part as sur- 
plus gas, water or electricity to manufacturing or 
industrial concerns or to other public service companies 
or municipalities for redistribution. Nothing in this title 
shall be construed to prevent any gas company, electrical 
company or water company from continuing to furnish 
its product or the use of its lines, equipment or service 
under any contract or contracts in force on June 7, 1911, 
at the rates fixed in such contract or contracts: Provided, 
That the commission shall have power, in its discretion, 
to direct by order that such contract or contracts shall 
be terminated by the company party thereto and there- 
upon such contract or contracts shall be terminated by 
such company as and when directed by such order. 
[1961 c 14 § 80.28.120. Prior: 1933 c 165 § 1; 1911 c 
117 § 34; RRS § 10370.] 


80.28.130 Repairs, improvements, changes, additions, 
or extensions may be directed. Whenever the commission 
shall find, after hearing had upon its own motion or 
upon complaint, that repairs or improvements, to, or 
changes in, any gas plant, electrical plant or water sys- 
tem ought to be made, or that any additions or exten- 
sions should reasonably be made thereto, in order to 
promote the security or convenience of the public or 
employees, or in order to secure adequate service or fa- 
cilities for manufacturing, distributing or supplying gas, 
electricity or water, the commission may enter an order 
directing that such reasonable repairs, improvements, 
changes, additions or extensions of such gas plant, elec- 
trical plant or water system be made. [1961 c 14 § 80- 
.28.130. Prior: 1911 c 117 § 70; RRS § 10406.] 
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80.28.140 Inspection of gas and water meters. The 
commission may appoint inspectors of gas and water 
meters whose duty it shall be when required by the 
commission to inspect, examine, prove and ascertain the 
accuracy of any and all gas and water meters used or 
intended to be used for measuring or ascertaining the 
quantity of gas for light, heat or power, or the quantity 
of water furnished for any purpose by any public service 
company to or for the use of any person or corporation, 
and when found to be or made to be correct such in- 
spectors shall seal all such meters and each of them with 
some suitable device to be prescribed by the commission. 

No public service company shall thereafter furnish, 
set or put in use any gas or water meter which shall not 
have been inspected, proved and sealed by an inspector 
of the commission under such rules and regulations as 
the commission may prescribe. [1961 c 14 § 80.28.140. 
Prior: 1911 c 117 § 74, part; RRS § 10410, part.] 


80.28.150 Inspection of electric meters. The com- 
mission may appoint inspectors of electric meters whose 
duty it shall be when required by the commission to in- 
spect, examine, prove and ascertain the accuracy of any 
and all electric meters used or intended to be used for 
measuring and ascertaining the quantity of electric cur- 
rent furnished for light, heat or power by any public 
service company to or for the use of any person or cor- 
poration, and to inspect, examine and ascertain the ac- 
curacy of all apparatus for testing and proving the 
accuracy of electric meters, and when found to be or 
made to be correct the inspector shall stamp or mark all 
such meters and apparatus with some suitable device to 
be prescribed by the commission. No public service 
company shall furnish, set or put in use any electric me- 
ters the type of which shall not have been approved by 
the commission. [1961 c 14 § 80.28.150. Prior: 1911 c 
117 § 74, part; RRS § 10410, part.] 


80.28.160 Testing apparatus to be furnished. Every 
gas company, electrical company and water company 
shall prepare and maintain such suitable premises, ap- 
paratus and facilities as may be required and approved 
by the commission for testing and proving the accuracy 
of gas, electric or water meters furnished for use by it by 
which apparatus every meter may be tested. [1961 c 14 
§ 80.28.160. Prior: 1911 c 117 § 74, part; RRS § 10410, 
part.] 


80.28.170 Testing at consumer's request. If any con- 
sumer to whom a meter has been furnished shall request 
the commission in writing to inspect such meter, the 
commission shall have the same inspected and tested, 
and if the same, on being so tested, shall be found to be 
more than four percent if an electric meter, or more 
than two percent if a gas meter, or more than two per- 
cent if a water meter, defective or incorrect to the prej- 
udice of the consumer, the expense of such inspection 
and test shall be borne by the gas company, electrical 
company or water company, and if the same, on being so 
tested shall be found to be correct within the limits of 
error prescribed by the provisions of this section, the ex- 
pense of such inspection and test shall be borne by the 
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consumer. [1961 c 14 § 80.28.170. Prior: 1911 c 117 § 
74, part; RRS § 10410, part.] 


80.28.180 Rules and regulations. The commission 
shall prescribe such rules and regulations to carry into 
effect the provisions of RCW 80.28.140 through 80.28- 
.170 as it may deem necessary, and shall fix the uniform 
and reasonable charges for the inspection and testing of 
meters upon complaint. [1961 c 14 § 80.28.180. Prior: 
1911 c 117 § 74, part; RRS § 10410, part.] 


80.28.190 Gas companies——Certificate Viola- 
tions——Commission powers——Penalty Fees. No 
gas company shall, after January 1, 1956, operate in this 
state any gas plant for hire without first having obtained 
from the commission under the provisions of this chapter 
a certificate declaring that public convenience and ne- 
cessity requires or will require such operation and setting 
forth the area or areas within which service is to be 
rendered; but a certificate shall be granted where it ap- 
pears to the satisfaction of the commission that such gas 
company was actually operating in good faith, within the 
confines of the area for which such certificate shall be 
sought, on June 8, 1955. Any right, privilege, certificate 
held, owned or obtained by a gas company may be sold, 
assigned, leased, transferred or inherited as other prop- 
erty, only upon authorization by the commission. The 
commission shall have power, after hearing, when the 
applicant requests a certificate to render service in an 
area already served by a certificate holder under this 
chapter only when the existing gas company or compa- 
nies serving such area will not provide the same to the 
satisfaction of the commission and in all other cases, 
with or without hearing, to issue said certificate as 
prayed for; or for good cause shown to refuse to issue 
same, or to issue it for the partial exercise only of said 
privilege sought, and may attach to the exercise of the 
rights granted by said certificate such terms and condi- 
tions as, in its judgment, the public convenience and ne- 
cessity may require. 

The commission may, at any time, by its order duly 
entered after a hearing had upon notice to the holder of 
any certificate hereunder, and an opportunity to such 
holder to be heard, at which it shall be proven that such 
holder wilfully violates or refuses to observe any of its 
proper orders, rules or regulations, suspend, revoke, alter 
or amend any certificate issued under the provisions of 
this section, but the holder of such certificate shall have 
all the rights of rehearing, review and appeal as to such 
order of the commission as is provided herein. 

In all respects in which the commission has power and 
authority under this chapter applications and complaints 
may be made and filed with it, process issued, hearings 
held, opinions, orders and decisions made and filed, pe- 
titions for rehearing filed and acted upon, and petitions 
for writs of review to the superior court filed therewith, 
appeals or mandate filed with the supreme court or the 
court of appeals of this state considered and disposed of 
by said courts in the manner, under the conditions, and 
subject to the limitations and with the effect specified in 
the Washington utilities and transportation commission 
laws of this state. 
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Every officer, agent, or employee of any corporation, 
and every other person who violates or fails to comply 
with, or who procures, aids or abets in the violation of 
any of the provisions of this section or who fails to obey, 
observe or comply with any order, decision, rule or reg- 
ulation, directive, demand or requirements, or any pro- 
vision of this section, is guilty of a gross misdemeanor 
and punishable as such. 

Neither this section, RCW 80.28.200, 80.28.210, nor 
any provisions thereof shall apply or be construed to ap- 
ply to commerce with foreign nations or commerce 
among the several states of this union except insofar as 
the same may be permitted under the provisions of the 
Constitution of the United States and acts of congress. 

The commission shall collect the following miscella- 
neous fees from gas companies: Application for a certif- 
icate of public convenience and necessity or to amend a 
certificate, twenty-five dollars; application to sell, lease, 
mortgage or transfer a certificate of public convenience 
and necessity or any interest therein, ten dollars. [1971 c 
81 § 141; 1961 c 14 § 80.28.190. Prior: 1955 c 316 § 4.] 


80.28.200 Gas companies Refunds of charges. 
Whenever any gas company whose rates are subject to 
the jurisdiction of the commission shall receive any re- 
fund of amounts charged and collected from it on ac- 
count of natural gas purchased by it, by reason of any 
reduction of rates or disallowance of an increase in rates 
of the seller of such natural gas pursuant to an order of 
the federal power commission, whether such refund shall 
be directed by the federal power commission or by any 
court upon review of such an order or shall otherwise 
accrue to such company, the commission shall have 
power after a hearing, upon its own motion, upon com- 
plaint, or upon the application of such company, to de- 
termine whether or not such refund should be passed on, 
in whole or in part, to the consumers of such company 
and to order such company to pass such refund on to its 
consumers, in the manner and to the extent determined 
just and reasonable by the commission. [1961 c 14 § 80- 
.28.200. Prior: 1955 c 316 § 5.] 


80.28.210 Safety rules——Pipeline transporters 
Penalty. Every person or corporation transporting natu- 
ral gas by pipeline, or having for one or more of its 
principal purposes the construction, maintenance or op- 
eration of pipelines for transporting natural gas, in this 
state, even though such person or corporation not be a 
public service company under chapter 80.28 RCW, and 
even though such person or corporation does not deliver, 
sell or furnish any such gas to any person or corporation 
within this state, shall be subject to regulation by the 
utilities and transportation commission insofar as the 
construction and operation of such facilities shall affect 
matters of public safety, and every such company shall 
construct and maintain such facilities as will be safe and 
efficient. The commission shall have the authority to 
prescribe rules and regulations to effectuate the purpose 
of this enactment. Every such person and every such of- 
ficer, agent and employee of a corporation who, as an 
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individual or as an officer or agent of such corporation, 
violates or fails to comply with, or who procures, aids, or 
abets another, or his company, in the violation of, or 
noncompliance with, any provision of this section or any 
order, rule or requirement of the commission hereunder, 
shall be guilty of a gross misdemeanor. [1969 ex.s. c 210 
§ 2; 1961 c 14 § 80.28.210. Prior: 1955 c 316 § 6.] 


80.28.212 Safety rules——Civil penalty for violation 
of RCW 80.28.210 or regulations issued thereunder 
Maximum amount——Compromise Disposition of 
penalty. Any gas company which violates any provision 
of RCW 80.28.210 as now exists or is later amended or 
of any regulation issued thereunder, shall be subject to a 
civil penalty to be directly assessed by the commission, 
such penalty not to exceed one thousand dollars for each 
violation for each day that the violation persists, but the 
maximum civil penalty shall not exceed two hundred 
thousand dollars for any related series of violations. Any 
civil penalty may be compromised by the commission. In 
determining the amount of the penalty, or the amount 
agreed upon and compromised, the appropriateness of 
the penalty to the size of the business of the person 
charged, the gravity of the violation, and the good faith 
of the gas company charged in attempting to achieve 
compliance after notification of the violation, shall be 
considered. The amount of the penalty, when finally de- 
termined, or the amount agreed upon and compromised, 
may be recovered in a civil action in the superior court 
of Thurston county or of some other county in which 
such violator may do business. In all such actions for re- 
covery the procedure and rules of evidence shall be the 
same as in ordinary civil actions. All penalties recovered 
under this title shall be paid into the state treasury and 
credited to the public service revolving fund. [1969 ex.s. 
c 210 § 3.] 


80.28.220 Gas companies——Right of eminent do- 
main——Purposes. Every corporation having for one of 
its principal purposes the transmission, distribution, sale, 
or furnishing of natural gas or other type gas for light, 
heat, or power and holding and owning a certificate of 
public convenience and necessity from the utilities and 
transportation commission authorizing the operation of a 
gas plant, may appropriate, by condemnation, lands and 
property and interests therein, for the transmission, dis- 
tribution, sale, or furnishing of such natural gas or other 
type gas through gas mains or pipelines under the provi- 
sions of chapter 8.20 RCW. [1961 c 14 § 80.28.220. 
Prior: 1957 c 191 § 1.] 


80.28.230 Gas companies——Use for purpose ac- 
quired exclusive——Disposition of property. Any prop- 
erty or interest acquired as provided in RCW 80.28.220 
shall be used exclusively for the purposes for which it 
was acquired: Provided, however, That if any such prop- 
erty be sold or otherwise disposed of by said corpora- 
tions, such sale or disposition shall be by public sale or 
disposition and advertised in the manner of public sales 
in the county where such property is located. [1961 c 14 
§ 80.28.230. Prior: 1957 c 191 § 2.] 
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Chapter 80.32 
ELECTRIC FRANCHISES AND RIGHTS OF WAY 
Sections 
80.32.010 Cities and counties may grant franchises. Proce- 
dure——Liability to restore road for travel. 
80.32.040 Grant of franchise subject to referendum. 
80.32.050 Sale or lease of plant and franchises. 
80.32.060 Eminent domain. 
80.32.070 Right of entry. 
80.32.080 Duties of electrical companies exercising power of 
eminent domain. 
80.32.090 Limitation on use of electricity. 
80.32.100 Remedy for violations. 


Franchises on state highways: Chapter 47.44 RCW. 


80.32.010 Cities and counties may grant fran- 
chises——Procedure——Liability to restore road for 
travel. The legislative authority of the city or town hav- 
ing control of any public street or road, or, where such 
street or road is not within the limits of any incorporated 
city or town, then the board of county commissioners of 
the county wherein such road or street is situated, may 
grant authority for the construction, maintenance and 
operation of transmission lines for transmitting electric 
power, together with poles, wires and other appurte- 
nances, upon, over, along and across any such public 
street or road, and in granting such authority the legis- 
lative authority of such city or town, or the board of 
county commissioners, as the case may be, may pre- 
scribe the terms and conditions on which such transmis- 
sion line and its appurtenances, shall be constructed, 
maintained and operated upon, over, along and across 
such road or street, and the grade or elevation at which 
the same shall be constructed, maintained and operated: 
Provided, That on application being made to the board 
of county commissioners for such authority, the board 
shall fix a time and place for hearing the same, and shall 
cause the county auditor to give public notice thereof at 
the expense of the applicant, by posting written or 
printed notices in three public places in the county seat 
of the county, and in at least one conspicuous place on 
the road or street or part thereof, for which application 
is made, at least fifteen days before the day fixed for 
such hearing, and by publishing a like notice three times 
in some daily newspaper published in the county, or if no 
daily newspaper is published in the county, then the 
newspaper doing the county printing, the last publication 
to be at least five days before the day fixed for such 
hearing, which notice shall state the name or names of 
the applicant or applicants, a description of the roads or 
streets or parts thereof for which the application is 
made, and the time and place fixed for the hearing. 
Such hearing may be adjourned from time to time by 
order of the board. If after such hearing the board shall 
deem it to be for the public interest to grant such au- 
thority in whole or in part, the board may make and en- 
ter the proper order granting the authority applied for or 
such part thereof as the board deems to be for the public 
interest, and shall require such transmission line and its 
appurtenances to be placed in such location on or along 
the road or street as the board finds will cause the least 
interference with other uses of the road or street. In case 
any such transmission line is or shall be located in part 
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on private right of way, the owner thereof shall have the 
right to construct and operate the same across any 
county road or county street which intersects such pri- 
vate right of way, if such crossing is so constructed and 
maintained as to do no unnecessary damage: Provided, 
That any person or corporation constructing such cross- 
ing or operating such transmission line on or along such 
county road or county street shall be liable to the county 
for all necessary expense incurred in restoring such 
county road or county street to a suitable condition for 
travel. [1961 c 14 § 80.32.010. Prior: 1903 c 173 § 1; 
RRS § 5430. Formerly RCW 80.32.010, 80.32.020 and 
80.32.030.] 


80.32.040 Grant of franchise subject to referendum. 
All grants of franchises or rights for the conduct or dis- 
tribution of electric energy, electric power, or electric 
light within any city or town of the state of Washington 
by the city council or other legislative body or legislative 
authority thereof, whether granted by ordinance, resolu- 
tion, or other form of grant, contract, permission or li- 
cense, shall be subject to popular referendum under the 
general laws of this state heretofore or hereafter en- 
acted, or as may be provided by the charter provisions, 
heretofore or hereafter adopted, of any such city or 
town: Provided, That no petition for referendum may be 
filed after six months from the date of ordinance, reso- 
lution, or other form of grant, contract, permission, or 
license granting such franchise. [1961 c 14 § 80.32.040. 
Prior: (i) 1941 c 114 § 1; Rem. Supp. 1941 § 5430-1. 
(ii) 1941 c 114 § 2; Rem. Supp. 1941 § 5430-2.] 


80.32.050 Sale or lease of plant and franchises. Any 
corporation incorporated or that may hereafter be incor- 
porated under the laws of this state or any state or ter- 
ritory of the United States, for the purpose of 
manufacturing, transmitting or selling electric power, 
may lease or purchase and operate (except in cases 
where such lease or purchase is prohibited by the Con- 
stitution of this state) the whole or any part of the plant 
for manufacturing or distributing electric power or en- 
ergy of any other corporation, heretofore or hereafter 
constructed, together with the franchises, powers, immu- 
nities and all other property or appurtenances apper- 
taining thereto: Provided, That such lease or purchase 
has been or shall be consented to by stockholders of 
record holding at least two-thirds in amount of the cap- 
ital stock or the lessor or grantor corporation; and all 
such leases and purchases made or entered into prior to 
the effective date of chapter 173, Laws of 1903, by con- 
sent of stockholders as aforesaid are for all intents and 
purposes hereby ratified and confirmed, saving, however, 
any vested rights of private parties. [1961 c 14 § 80.32- 
.050. Prior: 1903 c 173 § 3; RRS § 5431.] 


80.32.060 Eminent domain. Every corporation, in- 
corporated or that may hereafter be incorporated under 
the laws of this state, or of any other state or territory of 
the United States, and doing business in this state, for 
the purpose of manufacturing or transmitting electric 
power, shall have the right to appropriate real estate and 
other property for right-of-way or for any corporate 
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purpose, in the same manner and under the same proce- 
dure as now is or may hereafter be provided by law in 
the case of ordinary railroad corporations authorized by 
the laws of this state to exercise the right of eminent 
domain: Provided, That such right of eminent domain 
shall not be exercised with respect to any public road or 
street until the location of the transmission line thereon 
has been authorized in accordance with RCW 80.32- 
.010. [1961 c 14 § 80.32.060. Prior: 1903 c 173 § 2; No 
RRS.] 


Eminent domain by corporations generally: Chapter 8.20 RCW. 


80.32.070 Right of entry. Every such corporation 
shall have the right to enter upon any land between the 
termini of the proposed lines for the purpose of examin- 
ing, locating and surveying such lines, doing no unneces- 
sary damage thereby. [1961 c 14 § 80.32.070. Prior: 
1899 c 94 § 2; RRS § 11085.] 


80.32.080 Duties of electrical companies exercising 
power of eminent domain. Any corporation authorized to 
do business in this state, which, under the present laws 
of the state, is authorized to condemn property for the 
purpose of generating and transmitting electrical power 
for the operation of railroads or railways, or for munici- 
pal lighting, and which by its charter or articles of in- 
corporation, assumes the additional right to sell electric 
power and electric light to private consumers outside the 
limits of a municipality and to sell electric power to pri- 
vate consumers within the limits of a municipality, 
which shall provide in its articles that in respect of the 
purposes mentioned in this section it will assume and 
undertake to the state and to the inhabitants thereof the 
duties and obligations of a public service corporation, 
shall be deemed to be in respect of such purposes a pub- 
lic service corporation, and shall be held to all the duties, 
obligations and control, which by law are or may be im- 
posed upon public service corporations. Any such corpo- 
ration shall have the right to sell electric light outside 
the limits of a municipality and electric power both in- 
side and outside such limits to private consumers from 
the electricity generated and transmitted by it for public 
purposes and not needed by it therefor: Provided, That 
such corporation shall furnish such excess power at 
equal rates, quantity and conditions considered, to all 
consumers alike, and shall supply it to the first appli- 
cants therefor until the amount available shall be ex- 
hausted: Provided further, That no such corporation 
shall be obliged to furnish such excess power to any one 
consumer to an amount exceeding twenty-five percent of 
the total amount of such excess power generated or 
transmitted by it. In exercising the power of eminent 
domain for public purposes it shall not be an objection 
thereto that a portion of the electric current generated 
will be applied to private purposes, provided the princi- 
pal uses intended are public: Provided, That all public 
service or quasi public service corporations shall at no 
time sell, deliver and dispose of electrical power in bulk 
to manufacturing concerns at the expense of its public 
service functions, and any person, firm or corporation 
that is a patron of such corporation as to such public 
function, shall have the right to apply to any court of 


Chapter 80.36 


competent jurisdiction to correct any violation of the 
provisions of RCW 80.32.080 through 80.32.100. [1961 
c 14 § 80.32.080. Prior: 1907 c 159 § 1; RRS § 5432.] 


80.32.090 Limitation on use of electricity. Whenever 
any corporation has acquired any property by decree of 
appropriation based on proceedings in court under the 
provisions of RCW 80.32.080 through 80.32.100, no 
portion of the electricity generated or transmitted by it 
by means of the property appropriated under the provi- 
sions of RCW 80.32.080 through 80.32.100 shall be 
used or applied by such corporation for or to a business 
or trade not under the present laws deemed public or 
quasi public conducted by itself. [1961 c 14 § 80.32.090. 
Prior: 1907 c 159 § 2; RRS § 5433.] 


80.32.100 Remedy for violations. In the event of the 
violation of any of the requirements of RCW 80.32.080 
and 80.32.090 by any corporation availing itself of its 
provisions, an appropriate suit may be maintained in the 
name of the state upon the relation of the attorney gen- 
eral, or, if he shall refuse or neglect to act, upon the re- 
lation of any individual aggrieved by the violation, or 
violations, complained of, to compel such corporation to 
comply with the requirements of RCW 80.32.080 and 
80.32.090. A violation of RCW 80.32.080 and 80.32.090 
shall cause the forfeiture of the corporate franchise if 
the corporation refuses or neglects to comply with the 
orders with respect thereto made in the suit herein pro- 
vided for. [1961 c 14 § 80.32.100. Prior: 1907 c 159 § 3; 
RRS § 5434.] 


Chapter 80.36 
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Sections 

80.36.010 Eminent domain. 

80.36.020 Right of entry. 

80.36.030 Extent of appropriation. 

80.36.040 Use of roads, streets, and railroad right-of-way— 
When consent of city necessary. 

80.36.050 Use of railroad rights—of -way——Penalty for refusal 
by railroad. 

80.36.060 Liability for wilful injury to telephone or telegraph 
property. 

80.36.070 Liability for negligent injury to property——Notice 
of underwater cable. 

80.36.080 Rates, services, and facilities. 

80.36.090 Service to be furnished on demand. 

80.36.100 Tariff schedules to be filed and open to public. 

80.36.110 Tariff changes-——Statutory notice——Exception. 

80.36.120 Joint rates, contracts, etc. 

80.36.130 Published rates to be charged Exceptions. 

80.36.140 Commission to fix rates and services. 

80.36.150 Contracts to be filed with commission. 

80.36.160 Physical connections may be ordered, routing pre- 
scribed, and joint rates established. 

80.36.170 Unreasonable preferences prohibited. 

80.36.180 Rate discrimination prohibited. 

80.36.190 Long and short distance provision. 

80.36.200 Transmission of messages of other lines. 

80.36.210 Order of sending messages. 

80.36.220 Duty to transmit messages——Penalty for refusal or 
neglect. 

80.36.225 Pay telephones--——Calls to operator without charge 
or coin insertion to be provided. 

80.36.230 Exchange areas for telephone companies. 
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80.36.240 Exchange areas for telephone companies——Proce- 
dure to establish. 

80.36.250 Commission may complain of interstate rates. 

80.36.260 Betterments may be ordered. 

80.36.270 Effect on existing contracts. 


Arrest by telegraph, validity of telegraphic copy: RCW 10.31.060. 


Bills and notes drawn by telegraph, preservation of original: RCW 
5.52.040. 


Divulging telegraph message: RCW 9.73.010. 

Service of papers by telegraph: RCW 4.28.300. 

Telegraph and telephone companies: State Constitution Art. 12 § 
19. 


Telegraph communications, generally: Chapter 5.52 RCW. 
Telegraph employees exempt from militia duty: RCW 38.40.071. 
Use of slugs to operate coin telephones: RCW 9.45.180. 


80.36.010 Eminent domain. The right of eminent do- 
main is hereby extended to all telegraph and telephone 
corporations and companies organized or doing business 
in this state. [1961 c 14 § 80.36.010. Prior: 1890 p 292 § 
1; RRS § 11338.] 


80.36.020 Right of entry. Every corporation incorpo- 
rated under the laws of this state or any state or terri- 
tory of the United States for the purpose of constructing, 
operating or maintaining any telegraph or telephone in 
this state shall have the right to enter upon any land be- 
tween the termini of its proposed lines of telegraph or 
telephone for the purpose of examining, locating and 
surveying the line of such telegraph or telephone, doing 
no unnecessary damage thereby. [1961 c 14 § 80.36.020. 
Prior: 1888 p 65 § 1; RRS § 11339.] 


80.36.030 Extent of appropriation. Such telegraph or 
telephone company may appropriate so much land as 
may be actually necessary for its line of telegraph or 
telephone, with the right to enter upon lands immedi- 
ately adjacent thereto, for the purpose of constructing, 
maintaining and operating its line and making all neces- 
sary repair. Such telegraph or telephone company may 
also, for the purpose aforesaid, enter upon and appropri- 
ate such portion of the right-of-way of any railroad 
company as may be necessary for the construction, 
maintenance and operation of its telegraph or telephone 
line: Provided, That such appropriation shall not ob- 
struct such railroad of the travel thereupon, nor interfere 
with the operation of such railroad. [1961 c 14 § 80.36- 
.030. Prior: 1888 p 66 § 2; RRS § 11342.] 


80.36.040 Use of roads, streets, and railroad right- 
of-way ‘When consent of city necessary. Any tele- 
graph or telephone corporation or company, or the les- 
sees thereof, doing business in this state, shall have the 
right to construct and maintain all necessary lines of 
telegraph or telephone for public traffic along and upon 
any public road, street or highway, along or across the 
right-of-way of any railroad corporation, and may erect 
poles, posts, piers or abutments for supporting the insu- 
lators, wires and any other necessary fixture of their 
lines, in such manner and at such points as not to in- 
commode the public use of the railroad or highway, or 
interrupt the navigation of the waters: Provided, That 
when the right-of-way of such corporation has not been 
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acquired by or through any grant or donation from the 
United States, or this state, or any county, city or town 
therein, then the right to construct and maintain such 
lines shall be secured only by the exercise of right of 
eminent domain, as provided by law: Provided further, 
That where the right-of-way as herein contemplated is 
within the corporate limits of any incorporated city, the 
consent of the city council thereof shall be first obtained 
before such telegraph or telephone lines can be erected 
thereon. [1961 c 14 § 80.36.040. Prior: 1890 p 292 § 5; 
RRS § 11352.] 


80.36.050 Use of railroad rights-of-way: Penalty 
for refusal by railroad. Every railroad operated in this 
state, and carrying freight and passengers for hire, or 
doing business in this state, is and shall be designated a 
"post road," and the corporation or company owning the 
same shall allow telegraph and telephone companies to 
construct and maintain telegraph and telephone lines on 
and along the right-of-way of such railroad. 

In case of the refusal or neglect of any railroad com- 
pany or corporation to comply with the provisions of this 
section, said company or corporation shall be liable for 
damages in the sum of not less than one thousand dol- 
lars nor more than five thousand dollars for each of- 
fense, and one hundred dollars per day during the 
continuance thereof. [1961 c 14 § 80.36.050. Prior: (i) 
1890 p 292 § 3; RRS § 11340. (ii) 1890 p 293 § 9; RRS 
§ 11356.] 


80.36.060 Liability for wilful injury to telephone or 
telegraph property. Any person who wilfully and mali- 
ciously does any injury to any telegraph or telephone 
property mentioned in RCW 80.36.070, is liable to the 
corporation or company for five times the amount of ac- 
tual damages sustained thereby, to be recovered in any 
court of competent jurisdiction. [1961 c 14 § 80.36.060. 
Prior: 1890 p 293 § 7; RRS § 11354.] 


80.36.070 Liability for negligent injury to prop- 
erty Notice of underwater cable. Any person who in- 
jures or destroys, through want of proper care, any 
necessary or useful fixtures of any telegraph or tele- 
phone corporation or company, is liable to the corpora- 
tion or company for all damages sustained thereby. Any 
vessel which, by dragging its anchor or otherwise, 
breaks, injures or destroys the subaqueous cable of a 
telegraph or telephone corporation or company, subjects 
its owners to the damages hereinbefore specified. 

No telegraph or telephone corporation or company 
can recover damages for the breaking or injury of any 
subaqueous telegraph cable, unless such corporation or 
company has previously erected on either bank of the 
waters under which the cable is placed, a monument in- 
dicating the place where the cable lies, and publishes for 
one month, in some newspaper most likely to give notice 
to navigators, a notice giving a description and the pur- 
pose of the monuments, and the general course, landings 
and termini of the cable. [1961 c 14 § 80.36.070. Prior: 
(i) 1890 p 293 § 6; RRS § 11353. (ii) 1890 p 293 § 10; 
RRS § 11357.] 
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80.36.080 Rates, services, and facilities. All rates, 
tolls, contracts and charges, rules and regulations of 
telephone and telegraph companies, for messages, con- 
versations, services rendered and equipment and facili- 
ties supplied, whether such message, conversation or 
service to be performed be over one company or line or 
over or by two or more companies or lines, shall be fair, 
just, reasonable and sufficient, and the service so to be 
rendered any person, firm or corporation by any tele- 
phone or telegraph company shall be rendered and per- 
formed in a prompt, expeditious and efficient manner 
and the facilities, instrumentalities and equipment fur- 
nished by it shall be safe, kept in good condition and re- 
pair, and its appliances,. instrumentalities and service 
shall be modern, adequate, sufficient and efficient. 
[1961 c 14 § 80.36.080. Prior: 1911 c 117 § 35, part; 
RRS § 10371, part.] 


80.36.090 Service to be furnished on demand. Every 
telephone and telegraph company operating in this state 
shall provide and maintain suitable and adequate build- 
ings and facilities therein, or connected therewith, for 
the accommodation, comfort and convenience of its pa- 
trons and employees. 

Every telephone company shall, upon reasonable no- 
tice, furnish to all persons and corporations who may 
apply therefor and be reasonably entitled thereto suit- 
able and proper facilities and connections for telephonic 
communication and furnish telephone service as de- 
manded. [1961 c 14 § 80.36.090. Prior: 1911 c 117 § 35, 
part; RRS § 10371, part.] 


80.36.100 Tariff schedules to be filed and open to 
public. Every telephone and telegraph company shall file 
with the commission and shall print and keep open to 
public inspection at such points as the commission may 
designate, schedules showing the rates, tolls, rentals, 
contracts and charges of such companies for messages, 
conversations and services rendered and equipment and 
facilities supplied for messages and services to be per- 
formed within the state between each point upon its line 
and all other points thereon, and between each point 
upon its line and all points upon every other similar line 
operated or controlled by it, and between each point on 
its line or upon any line leased, operated or controlled by 
it and all points upon the line of any other similar com- 
pany, whenever a through service and joint rate shall 
have been established or ordered between any two such 
points. If no joint rate covering a through service has 
been established, the several companies in such through 
service shall file, print and keep open to public inspec- 
tion as aforesaid the separately established rates, tolls, 
rentals, contracts and charges applicable for such 
through service. The schedules printed as aforesaid shall 
plainly state the places between which telephone or tele- 
graph service, or both, will be rendered, and shall also 
state separately all charges and all privileges or facilities 
granted or allowed, and any rules or regulations or forms 
of contract which may in anywise change, affect or de- 
termine any of the aggregate of the rates, tolls, rentals 
or charges for the service rendered. A schedule shall be 
plainly printed in large type, and a copy thereof shall be 
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kept by every telephone company and telegraph com- 
pany readily accessible to and for convenient inspection 
by the public at such places as may be designated by the 
commission, which schedule shall state the rates charged 
from such station to every other station on such compa- 
ny's line, or on any line controlled and used by it within 
the state. All or any of such schedules kept as aforesaid 
shall be immediately produced by such telephone com- 
pany or telegraph company upon the demand of any 
person. A notice printed in bold type, and stating that 
such schedules are on file and open to inspection by any 
person, the places where the same are kept, and that the 
agent will assist such person to determine from such 
schedules any rate, toll, rental, rule or regulation which 
is in force shall be kept posted by every telephone com- 
pany and telegraph company in a conspicuous place in 
every station or office of such company. [1961 c 14 § 
80.36.100. Prior: 1911 c 117 § 36; RRS § 10372.] 


80.36.110 Tariff changes Statutory notice—— 
Exception. Unless the commission otherwise orders, no 
change shall be made in any rate, toll, rental, contract or 
charge, which shall have been filed and published by any 
telephone or telegraph company in compliance with the 
requirements of RCW 80.36.100, except after thirty 
days’ notice to the commission and publication for thirty 
days as required in the case of original schedules in 
RCW 80.36.100, which notice shall plainly state the 
changes proposed to be made in the schedule then in 
force, and the time when the changed rate, toll, contract 
or charge will go into effect, and all proposed changes 
shall be shown by printing, filing and publishing new 
schedules, or shall be plainly indicated upon the sched- 
ules in force at the time and kept open to public inspec- 
tion. The commission for good cause shown may allow 
changes in rates, charges, tolls, rentals or contracts 
without requiring the thirty days’ notice and publication 
herein provided for, by an order specifying the change so 
to be made and the time when it shall take effect, and 
the manner in which the same shall be filed and pub- 
lished. When any change is made in any rate, toll, con- 
tract, rental or charge, the effect of which is to increase 
any rate, toll, rental or charge then existing, attention 
shall be directed on the copy filed with the commission 
to such increase by some character immediately preced- 
ing or following the item in such schedule, which char- 
acter shall be in such form as the commission may 
designate. [1961 c 14 § 80.36.110. Prior: 1911 c 117 § 
37; RRS § 10373.] 


80.36.120 Joint rates, contracts, etc. The names of 
the several companies which are parties to any joint 
rates, tolls, contracts or charges of telephone companies 
and telegraph companies for messages, conversations 
and service to be rendered shall be specified therein, and 
each of the parties thereto, other than the one filing the 
same, shall file with the commission such evidence of 
concurrence therein or acceptance thereof as may be re- 
quired or approved by the commission; and where such 
evidence of concurrence or acceptance is filed, it shall 
not be necessary for the companies filing the same to 
also file copies of the tariff in which they are named as 
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parties. [1961 c 14 § 80.36.120. Prior: 1911 c 117 § 38; 
RRS § 10374.] 


80.36.130 Published rates to be charged——Excep- 
tions. No telephone or telegraph company shall charge, 
demand, collect or receive different compensation for 
any service rendered or to be rendered than the charge 
applicable to such service as specified in its schedule on 
file and in effect at that time, nor shall any telephone 
company or telegraph company refund or remit, directly 
or indirectly, any portion of the rate or charge so speci- 
fied, nor extend to any person or corporation any form 
of contract or agreement or any rule or regulation or any 
privilege or facility except such as are specified in its 
schedule filed and in effect at the time, and regularly 
and uniformly extended to all persons and corporations 
under like circumstances for like or substantially similar 
service. 

No telephone company or telegraph company subject 
to the provisions of this title shall, directly or indirectly, 
give any free or reduced service or any free pass or frank 
for the transmission of messages by either telephone or 
telegraph between points within this state, except to its 
officers, employees, agents, pensioners, surgeons, physi- 
cians, attorneys at law, and their families, and persons 
-and corporations exclusively engaged in charitable and 
eleemosynary work, and ministers of religion, Young 
Men's Christian Associations, Young Women's Chris- 
tian Associations; to indigent and destitute persons, and 
to officers and employees of other telephone companies, 
telegraph companies, railroad companies and street rail- 
road companies. [1961 c 14 § 80.36.130. Prior: 1911 c 
117 § 40; RRS § 10376. FORMER PART OF SEC- 
TION: 1929 c 96 § 1, part now codified in RCW 
81.28.080.] 


80.36.140 Commission to fix rates and services. 
Whenever the commission shall find, after a hearing had 
upon its own motion or upon complaint, that the rates, 
charges, tolls or rentals demanded, exacted, charged or 
collected by any telegraph company or telephone com- 
pany for the transmission of messages by telegraph or 
telephone, or for the rental or use of any telegraph line, 
telephone line or any telegraph instrument, wire, appli- 
ance, apparatus or device or any telephone receiver, 
transmitter, instrument, wire, cable, apparatus, conduit, 
machine, appliance or device, or any telephone extension 
or extension system, or that the rules, regulations or 
practices of any telegraph company or telephone com- 
pany affecting such rates, charges, tolls, rentals or serv- 
ice are unjust, unreasonable, unjustly discriminatory or 
unduly preferential, or in anywise in violation of law, or 
that such rates, charges, tolls or rentals are insufficient 
to yield reasonable compensation for the service rend- 
ered, the commission shall determine the just and rea- 
sonable rates, charges, tolls or rentals to be thereafter 
observed and in force, and fix the same by order as pro- 
vided in this title. 

Whenever the commission shall find, after such hear- 
ing that the rules, regulations or practices of any tele- 
graph company or telephone company are unjust or 
unreasonable, or that the equipment, facilities or service 
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of any telegraph company or telephone company is in- 
adequate, inefficient, improper or insufficient, the com- 
mission shall determine the just, reasonable, proper, 
adequate and efficient rules, regulations, practices, 
equipment, facilities and service to be thereafter in- 
stalled, observed and used, and fix the same by order or 
rule as provided in this title. [1961 c 14 § 80.36.140. 
Prior: 1911 c 117 § 55; RRS § 10391.] 


80.36.150 Contracts to be filed with commission. Ev- 
ery telephone and telegraph company shall file with the 
commission, as and when required by it, a copy of any 
contract, agreement or arrangement in writing with any 
other telephone company or telegraph company, or with 
any other corporation, association or person relating in 
any way to the construction, maintenance or use of a 
telephone line or telegraph line or service by, or rates 
and charges over and upon, any such telephone line or 
telegraph line. [1961 c 14 § 80.36.150. Prior: 1911 c 117 
§ 39; RRS § 10375.] 


80.36.160 Physical connections may be ordered, 
routing prescribed, and joint rates established. In order to 
provide toll telephone service where no such service is 
available, or to promote the most expeditious handling 
or most direct routing of toll messages and conversa- 
tions, or to prevent arbitrary or unreasonable practices 
which may result in the failure to utilize the toll facili- 
ties of all telephone companies equitably and effectively, 
the commission may, on its own motion, or upon com- 
plaint, notwithstanding any contract or arrangement be- 
tween telephone companies, investigate, ascertain and, 
after hearing, by order (1) require the construction and 
maintenance of suitable connections between telephone 
lines for the transfer of messages and conversations at a 
common point or points and, if the companies affected 
fail to agree on the proportion of the cost thereof to be 
borne by each such company, prescribe said proportion 
of cost to be borne by each; and/or (2) prescribe the 
routing of toll messages and conversations over such 
connections and the practices and regulations to be fol- 
lowed with respect to such routing; and/or (3) establish 
reasonable joint rates or charges by or over said lines 
and connections and just, reasonable and equitable divi- 
sions thereof as between the telephone companies partic- 
ipating therein. 

This section shall not be construed as conferring on 
the commission jurisdiction, supervision or control of the 
rates, service or facilities of any mutual, cooperative or 
farmer line company or association, except for the pur- 
pose of carrying out the provisions of this section. [1961 
c 14 § 80.36.160. Prior: 1943 c 68 § 1; 1923 c 118 § 1; 
1911 c 117 § 73; Rem. Supp. 1943 § 10409.] 


80.36.170 Unreasonable preferences prohibited. No 
telegraph company or telephone company shall make or 
give any undue or unreasonable preference or advantage 
to any person, corporation or locality, or subject any 
particular person, corporation or locality to any undue or 
unreasonable prejudice or disadvantage in any respect 
whatsoever. [1961 c 14 § 80.36.170. Prior: 1911 c 117 § 
42; RRS § 10378.] 
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80.36.180 Rate discrimination prohibited. No tele- 
graph or telephone company shall, directly or indirectly, 
or by any special rate, rebate, drawback or other device 
or method, charge, demand, collect or receive from any 
person or corporation a greater or less compensation for 
any service rendered or to be rendered with respect to 
communication by telegraph or telephone or in connec- 
tion therewith, except as authorized in this title or Title 
81 RCW than it charges, demands, collects or receives 
from any other person or corporation for doing a like 
and contemporaneous service with respect to communi- 
cation by telegraph or telephone under the same or sub- 
stantially the same circumstances and conditions. [1961 
c 14 § 80.36.180. Prior: 1911 c 117 § 41; RRS § 10377.] 


80.36.190 Long and short distance provision. No 
telephone or telegraph company subject to the provisions 
of this title shall charge or receive any greater compen- 
sation in the aggregate for the transmission of any long 
distance conversation or message of like kind for a 
shorter than for a longer distance over the same line, in 
the same direction, within this state, the shorter being 
included within the longer distance, or charge any 
greater compensation for a through service than the ag- 
gregate of the intermediate rates subject to the provision 
of this title, but this shall not be construed as authoriz- 
ing any such telephone company or telegraph company 
to charge and receive as great a compensation for a 
shorter as for a longer distance. Upon application of any 
telephone company or telegraph company the commis- 
sion may, by order, authorize it to charge less for longer 
than for a shorter distance service for the transmission 
of conversation or messages in special cases after inves- 
tigation, but the order must specify and prescribe the 
extent to which the telephone company or telegraph 
company making such application is relieved from the 
operation of this section, and only to the extent so speci- 
fied and prescribed shall any telephone company or tele- 
graph company be relieved from the requirements of this 
section. [1961 c 14 § 80.36.190. Prior: 1911 c 117 § 44; 
RRS § 10380.] 


80.36.200 Transmission of messages of other lines. 
Every telephone company or telegraph company operat- 
ing in this state shall receive, transmit and deliver, with- 
out discrimination or delay, the messages of any other 
telephone or telegraph company. [1961 c 14 § 80.36.200. 
Prior: 1911 c 117 § 45; RRS § 10381.]} 


80.36.210 Order of sending messages. It shall be the 
duty of any telegraph company, doing business in this 
state, to transmit all dispatches in the order in which 
they are received, under the penalty of one hundred dol- 
lars, to be recovered with costs of suit, by the person or 
persons whose dispatch is postponed out of its order: 
Provided, That communications to and from public offi- 
cers on official business, may have precedence over all 
other communications: And, provided further, That in- 
telligence of general and public interest may be trans- 
mitted for publication out of its order. [1961 c 14 § 
80.36.210. Prior: Code 1881 § 2361; RRS § 11344; 
prior: 1866 p 77 § 20] 
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80.36.220 Duty to transmit messages Penalty for 
refusal or neglect. Telegraph and telephone companies 
shall receive, exchange and transmit each other's mes- 
sages without delay or discrimination, and all telephone 
companies shall receive and transmit messages for any 
person. 

In case of the refusal or neglect of any telegraph or 
telephone company to comply with the provisions of this 
section, the penalty for the same shall be a fine of not 
more than five hundred nor less than one hundred dol- 
lars for each offense. [1961 c 14 § 80.36.220. Prior: (i) 
1890 p 292 § 2; RRS § 11343. (ii) 1890 p 293 § 8; RRS 
§ 11355.) 


80.36.225 Pay telephones Calls to operator with- 
out charge or coin insertion to be provided. No later than 
December 31, 1980, all telephone companies doing busi- 
ness in this state and utilizing coin pay telephones shall 
provide a system whereby calls may be made to the op- 
erator without charge and without requiring the inser- 
tion of any coins into such pay telephone: Provided, That 
the commission may grant an extension of time on a 
showing of unjust and unreasonable hardship. [1975 c 
21 § 1.) 


Emergency calls, yielding line: Chapter 70.85 RCW. 


80.36.230 Exchange areas for telephone companies. 
The commission is hereby granted the power to prescribe 
exchange area boundaries and/or territorial boundaries 
for telephone companies. [1961 c 14 § 80.36.230. Prior: 
1941 c 137 § 1; Rem. Supp. 1941 § 11358-1.] 


80.36.240 Exchange areas for telephone compa- 
nies Procedure to establish. The commission in con- 
ducting hearings, promulgating rules, and otherwise 
proceeding to make effective the provisions of RCW 80- 
.36.230 and 80.36.240, shall be governed by, and shall 
have the powers provided in this title, as amended; all 
provisions as to review of the commission's orders and 
appeals to the supreme court or the court of appeals 
contained in said title, as amended, shall be available to 
all companies and parties affected by the commission's 
orders issued under authority of RCW 80.36.230 and 
80.36.240. [1971 c 81 § 142; 1961 c 14 § 80.36.240. 
Prior: 1941 c 137 § 2; Rem. Supp. 1941 § 11358-2.] 


80.36.250 Commission may complain of interstate 
rates. The commission may investigate all interstate 
rates and charges, classifications, or rules or practices 
relating thereto, for or in relation to the transmission of 
messages or conversations. Where any acts in relation 
thereto take place within this state which, in the opinion 
of the commission, are excessive or discriminatory, or 
are levied or laid in violation of the federal communica- 
tions act of June 19, 1934, and acts amendatory thereof 
or supplementary thereto, or are in conflict with the rul- 
ings, orders, or regulations of the Federal Communica- 
tions Commission, the commission shall apply by 
petition to the Federal Communications Commission for 
relief, and may present to such federal commission all 
facts coming to its knowledge respecting violations of 
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such act or the rulings, orders, or regulations of the fed- 
eral commission. [1961 c 14 § 80.36.250. Prior: 1911 c 
117 § 58; RRS § 10394.] 


80.36.260 Betterments may be ordered. Whenever 
the commission shall find, after a hearing had on its own 
motion or upon complaint, that repairs or improvements 
to, or changes in, any telegraph line or telephone line 
ought reasonably be made, or that any additions or ex- 
tensions should reasonably be made thereto in order to 
promote the security or convenience of the public or 
employees, or in order to secure adequate service or fa- 
cilities for telegraphic or telephonic communications, the 
commission shall make and serve an order directing that 
such repairs, improvements, changes, additions or exten- 
sions be made in the manner to be specified therein. 
[1961 c 14 § 80.36.260. Prior: 1911 c 117 § 71; RRS § 
10407.) 


80.36.270 Effect on existing contracts. Nothing in 
this title shall be construed to prevent any telegraph 
company or telephone company from continuing to fur- 
nish the use of its line, equipment or service under any 
contract or contracts in force on June 7, 1911 or upon 
the taking effect of any schedule or schedules of rates 
subsequently filed with the commission, as herein pro- 
vided, at the rates fixed in such contract or contracts: 
Provided, That the commission shall have power, in its 
discretion, to direct by order that such contract or con- 
tracts shall be terminated by the telephone company or 
telegraph company party thereto, and thereupon such 
contract or contracts shall be terminated by such tele- 
phone company or telegraph company as and when di- 
rected by such order. [1961 c 14 § 80.36.270. Prior: 
1911 c 117 § 43; RRS § 10379.] 


Chapter 80.40 
UNDERGROUND NATURAL GAS STORAGE ACT 


Sections 

80.40.010 Definitions. 

80.40.020 Declaration concerning the public interest. 

80.40.030 Eminent domain. 

80.40.040 Eminent domain——Application to oil and gas con- 
servation committee prerequisite to eminent do- 
main——Procedure. 

80.40.050 Rights of company using storage——Rights of own- 
ers of condemned land and interests therein. 

80.40.060 Leases by commissioner of public lands. 

80.40.070 Leases by county commissioners. 

80.40.900 Short title. 

80.40.910 Chapter to be liberally construed. 

80.40.920 Severability ——1963 c 201. 


80.40.010 Definitions. As used in this chapter, unless 
specifically defined otherwise or unless the context indi- 
cates otherwise: 

"Commission" shall mean the Washington utilities 
and transportation commission; 

"Committee" shall mean the oil and gas conservation 
committee established by RCW 78.52.020; 

"Natural gas" shall mean gas either in the earth in its 
original state or after the same has been produced by 
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removal therefrom of component parts not essential to 
its use for light and fuel; 

"Natural gas company" shall mean every corporation, 
company, association, joint stock association, partnership 
or person authorized to do business in this state and en- 
gaged in the transportation, distribution, or underground 
storage of natural gas; 

"Underground reservoir" shall mean any subsurface 
sand, strata, formation, aquifer, cavern or void whether 
natural or artificially created, suitable for the injection 
and storage of natural gas therein and the withdrawal of 
natural gas therefrom; 

"Underground storage” shall mean the process of in- 
jecting and storing natural gas within and withdrawing 
natural gas from an underground reservoir: Provided, 
The withdrawal of gas from an underground reservoir 
shall not be deemed a taking or producing within the 
terms of RCW 82.04.100. [1963 c 201 § 2.] 


Chapter added to Title 80 RCW: "There is added to Title 80 RCW a 
new chapter to read as set forth in sections 2 through 11 of this act." 
(1963 c 201 § 1.] 


80.40.020 Declaration concerning the public interest. 
The underground storage of natural gas will promote the 
economic development of the state and provide for more 
economic distribution of natural gas to the domestic, 
commercial and industrial consumers of this state, 
thereby serving the public interest. [1963 c 201 § 3.] 


80.40.030 Eminent domain. Any natural gas com- 
pany having received an order under RCW 80.40.040 
shall have the right of eminent domain to be exercised in 
the manner provided in and subject to the provisions of 
chapter 8.20 RCW to acquire for its use for the under- 
ground storage of natural gas any underground reser- 
voir, aS well as such other property or interests in 
property as may be required to adequately maintain and 
utilize the underground reservoir for the underground 
storage of natural gas, including easements and rights of 
way for access to and egress from the underground stor- 
age reservoir. The right of eminent domain granted 
hereby shall apply to property or property interests held 
in private ownership, provided condemnor has exercised 
good faith in negotiations for private sale or lease. No 
property shall be taken or damaged until the compensa- 
tion to be made therefor shall have been ascertained and 
paid. Any property or interest therein so acquired by any 
natural gas company shall be used exclusively for the 
purposes for which it was acquired. Any decree of ap- 
propriation hereunder shall define and limit the rights 
condemned and shall provide for the reversion of such 
rights to the defendant or defendants or their successors 
in interest upon abandonment of the underground stor- 
age project. Good faith exploration work or development 
work relative to the storage reservoir is conclusive evi- 
dence that its use has not been abandoned. The court 
may include in such decree such other relevant condi- 
tions, covenants and restrictions as it may deem fair and 
equitable. [1963 c 201 § 4.] 
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80.40.040 Eminent domain——A pplication to oil and 
gas conservation committee prerequisite to eminent do- 
main Procedure. Any natural gas company desiring 
to exercise the right of eminent domain to condemn any 
property or interest in property for the underground 
storage of natural gas shall first make application to the 
oil and gas conservation committee for an order approv- 
ing the proposed project. Notice of such application shall 
be given by the committee to the utilities and transpor- 
tation commission, to the director of the department of 
conservation, to the commissioner of public lands, and to 
all other persons known to have an interest in the prop- 
erty to be condemned. Said notice shall be given in the 
manner provided by RCW 8.20.020 as amended. The 
committee shall publish notice of said application at 
least once each week for three successive weeks in some 
newspaper of general circulation in the county or coun- 
ties where the proposed underground storage project is 
located. If no written requests for hearing on the appli- 
cation are received by the committee within forty-five 
days from the date of service of notice of the application 
and publication thereof, the committee may proceed 
without hearing and issue its order. If a hearing is re- 
quested, a public hearing on the application will be held 
within the county or one of the counties where the pro- 
posed underground storage project is located. Any order 
approving the proposed underground storage project 
shall contain findings that (1) the underground storage 
of natural gas in the lands or property sought to be con- 
demned is in the public interest and welfare; (2) the un- 
derground reservoir is reasonably practicable, and the 
applicant has complied with all applicable oil and gas 
conservation laws of the state of Washington; (3) the 
underground reservoir sought to be condemned is non- 
productive of economically recoverable valuable minerals 
or materials, or of oil or gas in commercial quantities 
under either primary or secondary recovery methods, 
and nonproductive of fresh water in commercial quanti- 
ties with feasible and reasonable pumping lift; (4) the 
natural gas company has acquired the right by grant, 
lease or other agreement to store natural gas under at 
least sixty-five percent of the area of the surface of the 
land under which such proposed underground storage 
reservoir extends; (5) the natural gas company carries 
public liability insurance or has deposited collateral in 
amounts satisfactory to the committee or has furnished a 
financial statement showing assets in a satisfactory 
amount, to secure payment of any liability resulting 
from any occurrence arising out of or caused by the op- 
eration or use of any underground reservoir or facilities 
incidental thereto; (6) the underground storage project 
will not injure, pollute, or contaminate any usable fresh 
water resources; (7) the underground storage project will 
not injure, interfere with, or endanger any mineral re- 
sources or the development or extraction thereof. The 
order of the committee may be reviewed in the manner 
provided by chapter 34.04 RCW: Provided, That if an 
appeal is not commenced within thirty days of the date 
of the order of the committee, the same shall be final 
and conclusive. [1963 c 201 § 5.] 
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80.40.050 Rights of company using storage 
Rights of owners of condemned land and interests therein. 
All natural gas in an underground reservoir utilized for 
underground storage, whether acquired by eminent do- 
main or otherwise, shall at all times be the property of 
the natural gas company utilizing said underground 
storage, its heirs, successors, or assigns; and in no event 
shall such gas be subject to any right of the owner of the 
surface of the land under which said underground reser- 
voir lies or of the owner of any mineral interest therein 
or of any person other than the said natural gas com- 
pany, its heirs, successors and assigns to release, 
produce, take, reduce to possession, or otherwise inter- 
fere with or exercise any control thereof: Provided, That 
the right of condemnation hereby granted shall be with- 
out prejudice to the rights of the owner of the con- 
demned lands or of the rights and interest therein to drill 
or bore through the underground reservoir in such a 
manner as shall protect the underground reservoir 
against pollution and against the escape of natural gas in 
a manner which complies with the orders, rules and reg- 
ulations of the oil and gas conservation committee issued 
for the purpose of protecting underground storage and 
shall be without prejudice to the rights of the owners of 
said lands or other rights or interests therein as to all 
other uses thereof. The additional cost of complying with 
regulations or orders to protect the underground storage 
shall be paid by the condemnor. [1963 c 201 § 6.] 


80.40.060 Leases by commissioner of public lands. 
The commissioner of public lands is authorized to lease 
public lands, property, or any interest therein for the 
purpose of underground storage of natural gas. Any such 
lease shall be upon such terms and conditions as the said 
commissioner may deem for the best interests of the 
state and as are customary and proper for the protection 
of the rights of the state and of the lessee and of the 
owners of the surface of the leased lands, and may be for 
such primary term as said commissioner may determine 
and as long thereafter as the lessee continues to use such 
lands, property, or interest therein for underground stor- 
age of gas. [1963 c 201 § 7.] 


80.40.070 Leases by county commissioners. When- 
ever it shall appear to the board of county commission- 
ers of any county that it is for the best interests of said 
county, the taxing districts and the people thereof, that 
any county—owned or tax—acquired property owned by 
the county, either absolutely or as trustee, should be 
leased for the purpose of underground storage of natural 
gas therein, said board of county commissioners is 
hereby authorized to enter into written leases under the 
terms of which any county-owned lands, property, or 
interest therein are leased for the aforementioned pur- 
poses, with or without an option to purchase the land 
surface. Any such lease shall be upon such terms and 
conditions as said county commissioners may deem for 
the best interests of said county and the taxing districts, 
and may be for such primary term as said board may 
determine and as long thereafter as the lessee continues 
to use the said lands, property, or interest therein for 
underground storage of natural gas. [1963 c 201 § 8.] 
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80.40.900 Short title. This act shall be known as the 
"Underground Natural Gas Storage Act”. [1963 c 201 § 
9.) 


80.40.910 Chapter to be liberally construed. It is in- 
tended that the provisions of this chapter shall be liber- 
ally construed to accomplish the purposes authorized 
and provided for. [1963 c 201 § 10.] 


80.40.920 Severability 1963 c 201. If any part or 
parts of this chapter or the application thereof to any 
person or circumstances is held to be unconstitutional 
such invalidity shall not affect the validity of the re- 
maining portions of this chapter, or the application 


thereof to other persons or circumstances. [1963 c 201 § 
11.] 


Chapter 80.50 
ENERGY FACILITIES——SITE LOCATIONS 


Sections 

80.50.010 Legislative finding——Policy——Intent. 

80.50.020 Definitions. 

80.50.030 Energy facility site evaluation council——Cre- 
ated——Membership. 

80.50.040 Energy facility site evaluation council——Powers 
enumerated. 

80.50.060 Energy facilities to which chapter applies——Appli- 
cations for certification——_Forms—— Information. 

80.50.071 Council to receive applications Fees or charges 
for application processing or certification 
monitoring. 

80.50.075 Expedited processing of applications. 

80.50.080 Counsel for the environment. 

80.50.090 Public hearings. 

80.50.100 Recommendations to governor——Approval or rejec- 
tion of certification Reconsideration. 

80.50.110 Chapter governs and supersedes other law or regula- 
tions——Preemption of regulation and certification 
by state. 

80.50.120 Effect of certification. 

80.50.130 Revocation or suspension of certification—— 
Grounds. 

80.50.140 Review. 

80.50.150 Enforcement of compliance——Penalties (as 
amended by 1979 c 41). 

80.50.150 Enforcement of compliance——Penalties (as 
amended by 1979 Ist ex.s. c 254). 

80.50.160 Availability of information. 

80.50.175 Study of potential sites——-Fee——Disposition of 
payments. 

80.50.180 Proposals and actions by other state agencies and lo- 
cal political subdivisions pertaining to energy facili- 
ties exempt from "detailed statement” required by 
RCW 43.21C.030. 

80.50.190 Disposition of receipts from applicants. 

80.50.800 Rules of thermal plant site evaluation council to con- 
tinue until amended or rescinded. 

80.50.900 Severability——1970 ex.s. c 45. 

80.50.901 Severability ——1 974 ex.s. c 110. 

80.50.902 Severability ———1977 ex.s. c 371. 


Energy supply emergencies: Chapter 43.21G RCW. 
State energy office: Chapter 43.21F RCW. 


Water pollution control, thermal power plants, permits, etc., duties 
of thermal power plant site evaluation council: RCW 90.48. 262. 


80.50.010 Legislative finding Policy——Intent. 
The legislature finds that the present and predicted 
growth in energy demands in the state of Washington 
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requires the development of a procedure for the selection 
and utilization of sites for energy facilities and the iden- 
tification of a state position with respect to each pro- 
posed site. The legislature recognizes that the selection 
of sites will have a significant impact upon the welfare 
of the population, the location and growth of industry 
and the use of the natural resources of the state. 

It is the policy of the state of Washington to recognize 
the pressing need for increased energy facilities, and to 
ensure through available and reasonable methods, that 
the location and operation of such facilities will produce 
minimal adverse effects on the environment, ecology of 
the land and its wildlife, and the ecology of state waters 
and their aquatic life. 

It is the intent to seek courses of action that will bal- 
ance the increasing demands for energy facility location 
and operation in conjunction with the broad interests of 
the public. Such action will be based on these premises: 

(1) To assure Washington state citizens that, where 
applicable, operational safeguards are at least as strin- 
gent as the criteria established by the federal govern- 
ment and are technically sufficient for their welfare and 
protection. 

(2) To preserve and protect the quality of the envi- 
ronment; to enhance the public's opportunity to enjoy 
the esthetic and recreational benefits of the air, water 
and land resources; to promote air cleanliness; and to 
pursue beneficial changes in the environment. 

(3) To provide abundant energy at reasonable cost. 
[1975-'76 2nd ex.s. c 108 § 29; 1970 ex.s. c 45 § 1.] 


Severability——Effective date——1975-'76 2nd ex.s. c 108: See 
notes following RCW 43.21F.010. 


Nuclear energy development: RCW 43.31.280 through 43.31.320. 
Nuclear power facilities, joint operation: Chapter 54.44 RCW. 
State energy office: Chapter 43.21F RCW. 


Western interstate nuclear compact: RCW 43.31.400 through 
43.31.420. 


80.50.020 Definitions. (1) "Applicant" means any 
person who makes application for a site certification 
pursuant to the provisions of this chapter; 

(2) "Application" means any request for approval of a 
particular site or sites filed in accordance with the pro- 
cedures established pursuant to this chapter, unless the 
context otherwise requires; 

(3) "Person" means an individual, partnership, joint 
venture, private or public corporation, association, firm, 
public service company, political subdivision, municipal 
corporation, government agency, public utility district, 
or any other entity, public or private, however organized; 

(4) "Site" means any proposed or approved location 
of an energy facility; 

(5) "Certification" means a binding agreement be- 
tween an applicant and the state which shall embody 
compliance to the siting guidelines, in effect as of the 
date of certification, which have been adopted pursuant 
to RCW 80.50.040 as now or hereafter amended as con- 
ditions to be met prior to or concurrent with the con- 
struction or operation of any energy facility; 

(6) "Associated facilities" means storage, transmis- 
sion, handling, or other related and supporting facilities 
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connecting an energy plant with the existing energy sup- 
ply, processing, or distribution system, including, but not 
limited to, communications, controls, mobilizing or 
maintenance equipment, instrumentation, and other 
types of ancillary transmission equipment, off-line stor- 
age or venting required for efficient operation or safety 
of the transmission system and overhead, and surface or 
subsurface lines of physical access for the inspection, 
maintenance, and safe operations of the transmission fa- 
cility and new transmission lines constructed to operate 
at nominal voltages in excess of 200,000 volts to connect 
a thermal power plant to the northwest power grid: Pro- 
vided, That common carrier railroads or motor vehicles 
shall not be included; 

(7) "Transmission facility” means any of the follow- 
ing together with their associated facilities: 

(a) Crude or refined petroleum or liquid petroleum 
product transmission pipeline of the following dimen- 
sions: A pipeline larger than six inches minimum inside 
diameter between valves for the transmission of these 
products with a total length of at least fifteen miles; 

(b) Natural gas, synthetic fuel gas, or liquified petro- 
leum gas transmission pipeline of the following dimen- 
sions: A pipeline larger than fourteen inches minimum 
inside diameter between valves, for the transmission of 
these products, with a total length of at least fifteen 
miles for the purpose of delivering gas to a distribution 
facility, except an interstate natural gas pipeline regu- 
lated by the United States federal power commission; 

(8) "Independent consultants" means those persons 
who have no financial interest in the applicant's propos- 
als and who are retained by the council to evaluate the 
applicant's proposals, supporting studies, or to conduct 
additional studies; 

(9) "Thermal power plant" means, for the purpose of 
certification, any electrical generating facility using any 
fuel, including nuclear materials, for distribution of 
electricity by electric utilities; 

(10) "Energy facility". means an energy plant or 
transmission facilities: Provided, That the following are 
excluded from the provisions of this chapter: 

(a) Facilities for the extraction, conversion, transmis- 
sion or storage of water, other than water specifically 
consumed or discharged by energy production or con- 
version for energy purposes; and 

(b) Facilities operated by and for the armed services 
for military purposes or by other federal authority for 
the national defense; 

(11) "Council" means the energy facility site evalua- 
tion council created by RCW 80.50.030; 

(12) "Counsel for environment" means an assistant 
attorney general or a special assistant attorney general 
who shall represent the public in accordance with RCW 
80.50.080; 

(13) "Construction" means on-site improvements, ex- 
cluding exploratory work, which cost in excess of two 
hundred fifty thousand dollars; 

(14) "Energy plant" means the following facilities to- 
gether with their associated facilities: 

(a) Any stationary thermal power plant with generat- 
ing capacity of two hundred fifty ‘thousand kilowatts or 
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more and floating thermal power plants of fifty thousand 
kilowatts or more, including associated facilities; 

(b) Facilities which will have the capacity to receive 
liquified natural gas in the equivalent of more than one 
hundred million standard cubic feet of natural gas per 
day, which has been transported over marine waters; 

(c) Facilities which will have the capacity to receive 
more than an average of fifty thousand barrels per day 
of crude or refined petroleum or liquified petroleum gas 
which has been or will be transported over marine wa- 
ters, except that the provisions of this chapter shall not 
apply to storage facilities unless occasioned by such new 
facility construction; 

(d) Any underground reservoir for receipt and storage 
of natural gas as defined in RCW 80.40.010 capable of 
delivering an average of more than one hundred million 
standard cubic feet of natural gas per day; and 

(e) Facilities capable of processing more than twenty— 
five thousand barrels per day of petroleum into refined 
products; 

(15) "Land use plan" means a comprehensive plan or 
land use element thereof adopted by a unit of local gov- 
ernment pursuant to chapters 35.63, 35A.63, or 36.70 
RCW; 

(16) "Zoning ordinance" means an ordinance of a 
unit of local government regulating the use of land and 
adopted pursuant to chapters 35.63, 35A.63, or 36.70 
RCW or Article XI of the state Constitution. [1977 ex.s. 
c 371 § 2; 1975-'76 2nd ex.s. c 108 § 30; 1970 ex.s. c 45 
§ 2.] 

Severability——Effective date——1975-'76 2nd ex.s. c 108: See 
notes following RCW 43.21F.010. 


80.50.030 Energy facility site evaluation council 
Created——Membership. (1) There is hereby created 
and established the "energy facility site evaluation 
council”. 

(2) The chairman of the council shall be appointed by 
the governor with the advice and consent of the senate, 
shall have a vote on matters before the council, shall 
serve for a term coextensive with the term of the gover- 
nor and shall be removable for cause. The chairman may 
designate a member of the council to serve as acting 
chairman in the event of the chairman's absence. The 
salary of the chairman shall be determined pursuant to 
the provisions of RCW 43.03.040. The chairman shall 
be deemed a "state employee" for the purposes of chap- 
ter 42.18 RCW. 

(3) The council shall consist of the directors, adminis- 
trators, or their designees, of the following departments, 
agencies, commissions and committees or their statutory 
successors: 

(a) Department of ecology 

(b) Department of fisheries 

(c) Department of game 

(d) Department of parks and recreation 

(e) Department of social and health services 

(f) State energy office 

(g) Department of commerce and economic 
development 

(h) Utilities and transportation commission 

(i) Office of program planning and fiscal management 
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(j) Department of natural resources 

(k) Planning and community affairs agency 

(1) Department of emergency services 

(m) Department of agriculture 

(n) Department of highways. 

(4) The appropriate county legislative authority of ev- 
ery county wherein an application for a proposed site is 
filed shall appoint a member or designee as a voting 
member to the council. The member or designee so ap- 
pointed shall sit with the council only at such times as 
the council considers the proposed site for the county 
which he represents and such member or designee shall 
serve until there has been a final acceptance or rejection 
of such proposed site; 

(5) The city legislative authority of every city within 
whose corporate limits an energy plant is proposed to be 
located shall appoint a member or designee as a voting 
member to the council. The member or designee so ap- 
pointed shall sit with the council only at such times as 
the council considers the proposed site for the city which 
he represents and such member or designee shall serve 
until there has been a final acceptance or rejection of 
such proposed site. 

(6) For any port district wherein an application for a 
proposed port facility is filed subject to this chapter, the 
port district shall appoint a member or designee as a 
nonvoting member to the council. The member or desig- 
nee so appointed shall sit with the council only at such 
times as the council considers the proposed site for the 
port district which he represents and such member or 
designee shall serve until there has been a final accept- 
ance or rejection of such proposed site. The provisions of 
this subsection shall not apply if the port district is the 
applicant, either singly or in partnership or association 
with any other person. [1977 ex.s. c 371 § 3; 1975-'76 
2nd ex.s. c 108 § 31; 1974 ex.s. c 171 § 46; 1970 ex.s. c 
45 § 3.] 

Reviser's note: (1) "office of program planning and fiscal manage- 
ment" redesignated as "office of financial management" by 1977 ex.s. 
c 114; see RCW 43.41.035. 

(2) Powers, duties and functions of department of highways trans- 
ferred to department of transportation; see RCW 47.01.031. Term 


"department of highways” means department of transportation; see 
RCW 47.04.015. 


Severability Effective date——1975—'76 2nd ex.s. c 108: See 
notes following RCW 43.21F.010. 


80.50.040 Energy facility site evaluation council 
Powers enumerated. The council shall have the following 
powers: 

(1) To adopt, promulgate, amend, or rescind suitable 
rules and regulations, pursuant to chapter 34.04 RCW, 
to carry out the provisions of this chapter, and the poli- 
cies and practices of the council in connection therewith; 

(2) To appoint an executive secretary to serve at the 
pleasure of the council; 

(3) To appoint and prescribe the duties of such clerks, 
employees, and agents as may be necessary to carry out 
the provisions of this chapter: Provided, That such per- 
sons shall be employed pursuant to the provisions of 
chapter 41.06 RCW; 

(4) To develop and apply environmental and ecologi- 
cal guidelines in relation to the type, design, location, 
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construction, and operational conditions of certification 
of energy facilities subject to this chapter; 

(5) To establish rules of practice for the conduct of 
public hearings pursuant to the provisions of the Ad- 
ministrative Procedure Act, as found in chapter 34.04 
RCW; 

(6) To prescribe the form, content, and necessary 
supporting documentation for site certification; 

(7) To receive applications for energy facility loca- 
tions and to investigate the sufficiency thereof; 

(8) To make and contract, when applicable, for inde- 
pendent studies of sites proposed by the applicant; 

(9) To conduct hearings on the proposed location of 
the energy facilities; 

(10) To prepare written reports to the governor which 
shall include: (a) A statement indicating whether the 
application is in compliance with the council's guide- 
lines, (b) criteria specific to the site and transmission 
line routing, (c) a council recommendation as to the dis- 
position of the application, and (d) a draft certification 
agreement when the council recommends approval of the 
application; 

(11) To prescribe the means for monitoring of the ef- 
fects arising from the construction and the operation of 
energy facilities to assure continued compliance with 
terms of certification and/or permits issued by the 
council pursuant to chapter 90.48 RCW or RCW 
80.50.040(14): Provided, That any on-site inspection re- 
quired by the council shall be performed by other state 
agencies pursuant to interagency agreement: Provided 
further, That the council shall retain authority for de- 
termining compliance relative to monitoring; 

(12) To integrate its site evaluation activity with ac- 
tivities of federal agencies having jurisdiction in such 
matters to avoid unnecessary duplication; 

(13) To present state concerns and interests to other 
states, regional organizations, and the federal govern- 
ment on the location, construction, and operation of any 
energy facility which may affect the environment, 
health, or safety of the citizens of the state of 
Washington; 

(14) To issue permits in compliance with applicable 
provisions of the federally approved state implementa- 
tion plan adopted in accordance with the Federal Clean 
Air Act, as now existing or hereafter amended, for the 
new construction, reconstruction, or enlargement or op- 
eration of energy facilities: Provided, That such permits 
shall become effective only if the governor approves an 
application for certification and executes a certification 
agreement pursuant to this chapter: And provided fur- 
ther, That all such permits be conditioned upon compli- 
ance with all provisions of the federally approved state 
implementation plan which apply to energy facilities 
covered within the provisions of this chapter. [1979 Ist 
ex.s. C 254 § 1; 1977 ex.s. c 371 § 4; 1975-'76 2nd ex.s. 
c 108 § 32; 1970 ex.s. c 45 § 4.] 


Severability——Efffective date——1975-—'76 2nd ex.s. c 108: See 
notes following RCW 43.21F.010. 


80.50.060 Energy facilities to which chapter ap- 
plies——Applications for certification Forms—— 
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Information. (1) The provisions of this chapter shall ap- 
ply to the construction of energy facilities which includes 
the new construction of energy facilities and the recon- 
struction or enlargement of existing energy facilities 
where the net increase in physical capacity or dimen- 
sions resulting from such reconstruction or enlargement 
meets or exceeds those capacities or dimensions set forth 
in RCW 80.50.020(7) and *(17), as now or hereafter 
amended. No construction of such energy facilities may 
be undertaken, except as otherwise provided in this 
chapter, after July 15, 1977, without first obtaining cer- 
tification in the manner provided in this chapter. 

(2) The provisions of this chapter shall not apply to 
normal maintenance and repairs which do not increase 
the capacity or dimensions beyond those set forth in 
RCW 80.50.020 (7) and *(17), as now or hereafter 
amended. 

(3) Applications for certification of energy facilities 
made prior to July 15, 1977 shall continue to be gov- 
erned by the applicable provisions of law in effect on the 
day immediately preceding July 15, 1977 with the ex- 
ceptions of RCW 80.50.190 and 80.50.071 which shall 
apply to such prior applications and to site certifications 
prospectively from July 15, 1977. 

(4) Applications for certification shall be upon forms 
prescribed by the council and shall be supported by such 
information and technical studies as the council may re- 
quire. [1977 ex.s. c 371 § 5; 1975-'76 2nd ex.s. c 108 § 
34; 1970 ex.s. c 45 § 6.] 


*Reviser's note: The reference to subsection (17) of RCW 80.50.020 
appears to be erroneous. Subsection (14) was apparently intended. 


Severability——Effective date——1975-'76 2nd ex.s. c 108: See 
notes following RCW 43.21F.010. 


80.50.071 Council to receive applications——Fees or 
charges for application processing or certification moni- 
toring. (1) The council shall receive all applications for 
energy facility site certification. The following fees or 
charges for application processing or certification moni- 
toring shall be paid by the applicant or certificate 
holder: 

(a) A fee of twenty-five thousand dollars for each 
proposed site, to be applied toward the cost of the inde- 
pendent consultant study authorized in this subsection, 
shall accompany the application and shall be a condition 
precedent to any further consideration or action on the 
application by the council. The council shall commission 
its own independent consultant study to measure the 
consequences of the proposed energy facility on the en- 
vironment for each site application. The council shall di- 
rect the consultant to study any matter which it deems 
essential to an adequate appraisal of the site. The full 
cost of the study shall be paid by the applicant: Pro- 
vided, That said costs exceeding a total of the twenty- 
five thousand dollars paid pursuant to subsection (1)(a) 
of this section shall be payable subject to the applicant 
giving prior approval to such excess amount. 

(b) Each applicant shall, in addition to the costs of 
the independent consultant provided by subsection (1)(a) 
of this section, pay such reasonable costs as are actually 
and necessarily incurred by the council in processing the 
application. Such costs shall include, but are not limited 
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to, costs of a hearing examiner, a court reporter, addi- 
tional staff salaries, wages and employee benefits, goods 
and services, travel expenses within the state and mis- 
cellaneous expenses, as arise directly from processing 
such application. 

Each applicant shall, at the time of application sub- 
mission, deposit twenty thousand dollars, or such lesser 
amount as may be specified by council rule, to cover 
costs provided for by subsection (1)(b) of this section. 
Reasonable and necessary costs of the council directly 
attributable to application processing shall be charged 
against such deposit. 

The council shall submit to each applicant a statement 
of such expenditures actually made during the preceding 
calendar quarter which shall be in sufficient detail to 
explain such expenditures. The applicant shall pay the 
state treasurer the amount of such statement to restore 
the total amount on deposit to the originally established 
level: Provided, That such applicant may, at the request 
of the council, increase the amount of funds on deposit 
to cover anticipated expenses during peak periods of ap- 
plication processing. Any funds remaining unexpended 
at the conclusion of application processing shall be re- 
funded to the applicant, or at the applicant's option, 
credited against required deposits of certificate holders. 

(c) Each certificate holder shall pay such reasonable 
costs as are actually and necessarily incurred by the 
council for inspection and determination of compliance 
by the certificate holder with the terms of the certifica- 
tion relative to monitoring the effects of construction 
and operation of the facility. 

Each certificate holder, within thirty days of execu- 
tion of the site certification agreement, shall deposit 
twenty thousand dollars, or such other amount as may 
be specified by council rule, to cover costs provided for 
by subsection (1)(c) of this section. Reasonable and 
necessary costs of the council directly attributable to in- 
spection and determination of compliance by the certifi- 
cate holder with the terms of the certification relative to 
monitoring the effects of construction and operation of 
the facility shall be charged against such deposit. 

The council shall submit to each certificate holder a 
statement of such expenditures actually made during the 
preceding calendar quarter which shall be in sufficient 
detail to explain such expenditures. The certificate 
holder shall pay the state treasurer the amount of such 
statement to restore the total amount on deposit to the 
originally established level: Provided, That if the actual, 
reasonable, and necessary expenditures for inspection 
and determination of compliance in the preceding calen- 
dar quarter have exceeded the amount of funds on de- 
posit, such excess costs shall be paid by the certificate 
holder. 

(2) If an applicant or certificate holder fails to pro- 
vide the initial deposit, or if subsequently required pay- 
ments are not received within thirty days following 
receipt of the statement from the council, the council 
may (a) in the case of the applicant, suspend processing 
of the application until payment is received; or (b) in the 
case of a certificate holder, suspend the certification. 

(3) All payments required of the applicant or certifi- 
cate holder under this section are to be made to the state 
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treasurer who shall make payments as instructed by the 
council from the funds submitted. All such funds shall 
be subject to state auditing procedures. Any unexpended 
portions thereof shall be returned to the applicant or 
certificate holder. [1977 ex.s. c 371 § 16.] 


80.50.075 Expedited processing of applications. (1) 
Any person required to file an application for certifica- 
tion of an energy facility pursuant to this chapter may 
apply to the council for an expedited processing of such 
an application. The application for expedited processing 
shall be submitted to the council in such form and man- 
ner and accompanied by such information as may be 
prescribed by council rule. The council may grant an 
applicant expedited processing of an application for cer- 
tification upon finding that: 

(a) The environmental impact of the proposed energy 
facility; 

(b) The area potentially affected; 

(c) The cost and magnitude of the proposed energy 
facility; and 

(d) The degree to which the proposed energy facility 
represents a change in use of the proposed site 
are not significant enough to warrant a full review of the 
application for certification under the provisions of this 
chapter. 

(2) Upon granting an applicant expedited processing 
of an application for certification, the council shall not 
be required to: 

(a) Commission an independent study, notwithstand- 
ing the provisions of RCW 80.50.071; nor 

(b) Hold a contested case hearing under chapter 34.04 
RCW on the application. 

(3) The council shall adopt rules governing the expe- 
dited processing of an application for certification pur- 
suant to this section. [1977 ex.s. c 371 § 17.] 


80.50.080 Counsel for the environment. After the 
council has received a site application, the attorney gen- 
eral shall appoint an assistant attorney general as a 
counsel for the environment. The counsel for the envi- 
ronment shall represent the public and its interest in 
protecting the quality of the environment. Costs incurred 
by the counsel for the environment in the performance of 
these duties shall be charged to the office of the attorney 
general, and shall not be a charge against the appropri- 
ation to the energy facility site evaluation council. He 
shall be accorded all the rights, privileges and responsi- 
bilities of an attorney representing a party in a formal 
action. This section shall not be construed to prevent any 
person from being heard or represented by counsel in 
accordance with the other provisions of this chapter. 
[1977 ex.s. c 371 § 6; 1970 ex.s. c 45 § 8.] 


80.50.090 Public hearings. (1) The council shall 
conduct a public hearing in the county of the proposed 
site within sixty days of receipt of an application for site 
certification: Provided, That the place of such public 
hearing shall be as close as practical to the proposed site. 

(2) The council must determine at the initial public 
hearing whether or not the proposed site is consistent 
and in compliance with county or regional land use plans 
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or zoning ordinances. If it is determined that the pro- 
posed site does conform with existing land use plans or 
zoning ordinances in effect as of the date of the applica- 
tion, the county or regional planning authority shall not 
thereafter change such land use plans or zoning ordi- 
nances so as to affect the proposed site. 

(3) Prior to the issuance of a council recommendation 
to the governor under RCW 80.50.100 a public hearing, 
conducted as a contested case under chapter 34.04 
RCW, shall be held. At such public hearing any person 
shall be entitled to be heard in support of or in opposi- 
tion to the application for certification. 

(4) Additional public hearings shall be held as 
deemed appropriate by the council in the exercise of its 
functions under this chapter. [1970 ex.s. c 45 § 9.] 


80.50.100 Recommendations to governor——Ap- 
proval or rejection of certification——Reconsideration. 
(1) The council shall report to the governor its recom- 
mendations as to the approval or rejection of an appli- 
cation for certification within twelve months of receipt 
by the council of such an application, or such later time 
as is mutually agreed by the council and the applicant. 
If the council recommends approval of an application for 
certification, it shall also submit a draft certification 
agreement with the report. The council shall include 
conditions in the draft certification agreement to imple- 
ment the provisions of this chapter, including, but not 
limited to, conditions to protect state or local govern- 
mental or community interests affected by the construc- 
tion or operation of the energy facility, and conditions 
designed to recognize the purpose of laws or ordinances, 
or rules or regulations promulgated thereunder, that are 
preempted or superseded pursuant to RCW 80.50.110 as 
now or hereafter amended. 

(2) Within sixty days of receipt of the council's report 
the governor shall take one of the following actions: 

(a) Approve the application and execute the draft 
certification agreement; or 

(b) Reject the application; or 

(c) Direct the council to reconsider certain aspects of 
the draft certification agreement. 

The council shall reconsider such aspects of the draft 
certification agreement by reviewing the existing record 
of the application or, as necessary, by reopening the 
contested case for the purposes of receiving additional 
evidence. Such reconsideration shall be conducted expe- 
ditiously. The council shall resubmit the draft certifica- 
tion to the governor incorporating any amendments 
deemed necessary upon reconsideration. Within sixty 
days of receipt of such draft certification agreement, the 
governor shall either approve the application and execute 
the certification agreement or reject the application. The 
certification agreement shall be binding upon execution 
by the governor and the applicant. 

(3) The rejection of an application for certification by 
the governor shall be final as to that application but 
shall not preclude submission of a subsequent applica- 
tion for the same site on the basis of changed conditions 
or new information. [1977 ex.s. c 371 § 8; 1975-'76 2nd 
ex.s. c 108 § 36; 1970 ex.s. c 45 § 10.] 
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Severability——Effective date——1975-—'76 2nd ex.s. c 108: See 
notes following RCW 43.21F.010. 


80.50.110 Chapter governs and supersedes other law 
or regulations Preemption of regulation and certifi- 
cation by state. (1) If any provision of this chapter is in 
conflict with any other provision, limitation, or restric- 
tion which is now in effect under any other law of this 
state, or any rule or regulation promulgated thereunder, 
this chapter shall govern and control and such other law 
or rule or regulation promulgated thereunder shall be 
deemed superseded for the purposes of this chapter. 

(2) The state hereby preempts the regulation and cer- 
tification of the location, construction, and operational 
conditions of certification of the energy facilities in- 
cluded under RCW 80.50.060 as now or hereafter 
amended. [1975—'76 2nd ex.s. c 108 § 37; 1970 ex.s. c 
45 § 11.) 


Severability Effective date——1975-'76 2nd ex.s. c 108: See 
notes following RCW 43.21F.010. 


80.50.120 Effect of certification. (1) Subject to the 
conditions set forth therein any certification shall bind 
the state and each of its departments, agencies, divisions, 
bureaus, commissions, boards, and political subdivisions, 
whether a member of the council or not, as to the ap- 
proval of the site and the construction and operation of 
the proposed energy facility. 

(2) The certification shall authorize the person named 
therein to construct and operate the proposed energy fa- 
cility subject only to the conditions set forth in such 
certification. 

(3) The issuance of a certification shall be in lieu of 
any permit, certificate or similar document required by 
any department, agency, division, bureau, commission, 
board, or political subdivision of this state, whether a 
member of the council or not. [1977 ex.s. c 371 § 10; 
1975-'76 2nd ex.s. c 108 § 38; 1970 ex.s. c 45 § 12.] 


Severability——Effective date——1975-'76 2nd ex.s. c 108: See 
notes following RCW 43.21F.010. 


80.50.130 Revocation or suspension of certifica- 
tion——Grounds. Any certification may be revoked or 
suspended: í 

(1) For any material false statement in the application 
or in the supplemental or additional statements of fact 
or studies required of the applicant when a true answer 
would have warranted the council's refusal to recom- 
mend certification in the first instance; or 

(2) For failure to comply with the terms or conditions 
of the original certification; or 

(3) For violation of the provisions of this chapter, 
regulations issued thereunder or order of the council. 
[1970 ex.s. c 45 § 13.] 


80.50.140 Review. (1) The approval or rejection of 
an application for certification by the governor shall be 
subject to judicial review pursuant to the provisions of 
chapter 34.04 RCW. 

(2) Objections raised by any party in interest con- 
cerning procedural error by the council shall be filed 
with the council within sixty days of the commission of 
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such error, or within thirty days of the first public hear- 
ing of meeting of the council at which the general sub- 
ject matter to which the error is related is discussed, 
whichever comes later, or such objection shall be deemed 
waived for purposes of judicial review as provided in this 
section. 

(3) The rules and regulations adopted by the council 
shall be subject to judicial review pursuant to the provi- 
sions of chapter 34.04 RCW. [1977 ex.s. c 371 § 11; 
1970 ex.s. c 45 § 14.] 


80.50.150 Enforcement of compliance——Penalties (as amended by 
1979 c 41). (1) The courts are authorized to grant such restraining or- 
ders, and such temporary and permanent injunctive relief as is neces- 
sary to secure compliance with this chapter and/or with a site 
certification agreement issued pursuant to this chapter or a National 
Pollutant Discharge Elimination System (hereafter in this section, 
NPDES) permit issued by the council pursuant to chapter 90.48 
RCW. The court may assess civil penalties in an amount not less than 
one thousand dollars per day nor more than twenty-five thousand dol- 
lars per day for each day of construction or operation in material vio- 
lation of this chapter, or in material violation of any site certification 
agreement issued pursuant to this chapter or in violation of any NP- 
DES permit issued by the council pursuant to chapter 90.48 RCW. 
The court may charge the expenses of an enforcement action relating 
to a site certification agreement under this section, including, but not 
limited to, expenses incurred for legal services and expert testimony, 
against any person found to be in material violation of the provisions of 
such certification: Provided, That the expenses of a person found not to 
be in material violation of the provisions of such certification, includ- 
ing, but not limited to, expenses incurred for legal services and expert 
testimony, may be charged against the person or persons bringing an 
enforcement action or other action under this section. 

(2) Wilful violation of any provision of this chapter shall be a gross 
misdemeanor. . 

(3) Wilful or criminally negligent, as defined in RCW 
9A.08.010(d), violation of any provision of an NPDES permit issued 
by the council pursuant to chapter 90.48 RCW shall be deemed a 
crime, and upon conviction thereof shall be punished by a fine of up to 
twenty-five thousand dollars per day and costs of prosecution. Any vi- 
olation of this subsection shall be a gross misdemeanor. 

(4) Any person knowingly making any false statement, representa- 
tion, or certification in any document in any NPDES form, notice, or 
report required by an NPDES permit shall be deemed guilty of a 
crime, and upon conviction thereof shall be punished by a fine of up to 
ten thousand dollars and costs of prosecution. 

(5) Every person who violates the provisions of certificates and per- 
mits issued or administered by the council shall incur, in addition to 
any other penalty as provided by law, a penalty in an amount of up to 
five thousand dollars a day for every such violation. Each and every 
such violation shall be a separate and distinct offense, and in case of a 
continuing violation, every day's continuance shall be and be deemed 
to be a separate and distinct violation. Every act of commission or 
omission which procures, aids, or abets in the violation shall be consid- 
ered a violation under the provisions of this section and subject to the 
penalty provided in this section. The penalty provided in this section 
shall be imposed by a notice in writing, either by certified mail with 
return receipt requested or by personal service, to the person incurring 
the same from the council describing such violation with reasonable 
particularity. The council may, upon written application therefor re- 
ceived within fifteen days after notice imposing any penalty is received 
by the person incurring the penalty, and when deemed in the best in- 
terest to carry out the purposes of this chapter, remit or mitigate any 
penalty provided in this section upon such terms as the council shall 
deem proper, and shall have authority to ascertain the facts upon all 
such applications in such manner and under such regulations as it may 
deem proper. Any person incurring any penalty under this section may 
appeal the same to the council. Such appeals shall be filed within 
thirty days of receipt of notice imposing any penalty unless an applica- 
tion for remission or mitigation is made to the council. When an ap- 
plication for remission or mitigation is made, such appeals shall be 
filed within thirty days of receipt of notice from the council setting 
forth the disposition of the application. Any penalty imposed under 
this section shall become due and payable thirty days after receipt of a 
notice imposing the same unless application for remission or mitigation 
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is made or an appeal is filed. When an application for remission or 
mitigation is made, any penalty incurred hereunder shall become due 
and payable thirty days after receipt of notice setting forth the dispo- 
sition of the application unless an appeal is filed from such disposition. 
Whenever an appeal of any penalty incurred hereunder is filed, the 
penalty shall become due and payable only upon completion of all re- 
view proceedings and the issuance of a final order confirming the pen- 
alty in whole or in part. If the amount of any penalty is not paid to the 
council within thirty days after it becomes due and payable, the attor- 
ney general, upon the request of the council, shall bring an action in 
the name of the state of Washington in the superior court of Thurston 
county or of any county in which such violator may do business, to re- 
cover such penalty. In all such actions the procedure and rules of evi- 
dence shall be the same as an ordinary civil action except as otherwise 
provided in this chapter. All penalties recovered under this section 
shall be paid into the state treasury and credited to the general fund. 

(6) Civil proceedings to enforce this chapter may be brought by the 
attorney general or the prosecuting attorney of any county affected by 
the violation on his own motion or at the request of the council. Crim- 
inal proceedings to enforce this chapter may be brought by the prose- 
cuting attorney of any county affected by the violation on his own 
motion or at the request of the council. 

(7) The remedies and penalties in this section, both civil and crimi- 
nal, shall be cumulative and shall be in addition to any other penalties 
and remedies available at law, or in equity, to any person. [1979 c 41 § 
1; 1977 ex.s. c 371 § 12; 1970 ex.s. c 45 § 15.] 


80.50.150 Enforcement of compliance——Penalties (as amended by 
1979 Ist ex.s. c 254). (1) The courts are authorized to grant such re- 
straining orders, and such temporary and permanent injunctive relief 
as is necessary to secure compliance with this chapter and/or with a 
site certification agreement issued pursuant to this chapter or a Na- 
tional Pollutant Discharge Elimination System (hereafter in this sec- 
tion, NPDES) permit issued by the council pursuant to chapter 90.48 
RCW or any permit issued pursuant to RCW 80.50.040(14). The 
court may assess civil penalties in an amount not less than one thou- 
sand dollars per day nor more than twenty-five thousand dollars per 
day for each day of construction or operation in material violation of 
this chapter, or in material violation of any site certification agreement 
issued pursuant to this chapter, or in violation of any NPDES permit 
issued by the council pursuant to chapter 90.48 RCW, or in violation 
of any permit issued pursuant to RCW 80.50.040(14). The court may 
charge the expenses of an enforcement action relating to a site certifi- 
cation agreement under this section, including, but not limited to, ex- 
penses incurred for legal services and expert testimony, against any 
person found to be in material violation of the provisions of such certi- 
fication: Provided, That the expenses of a person found not to be in 
material violation of the provisions of such certification, including, but 
not limited to, expenses incurred for legal services and expert testi- 
mony, may be charged against the person or persons bringing an en- 
forcement action or other action under this section. 

(2) Wilful violation of any provision of this chapter shall be a gross 
misdemeanor. 

(3) Wilful or criminally negligent, as defined in RCW 
9A.08.010(d), violation of any provision of an NPDES permit issued 
by the council pursuant to chapter 90.48 RCW or any permit issued by 
the council pursuant to RCW 80.50.040(14) or any emission standards 
promulgated by the council in order to implement the Federal Clean 
Air Act and the state implementation plan with respect to energy fa- 
cilities under the jurisdiction provisions of this chapter shall be deemed 
a crime, and upon conviction thereof shall be punished by a fine of up 
to twenty-five thousand dollars per day and costs of prosecution. Any 
violation of this subsection shall be a gross misdemeanor. 

(4) Any person knowingly making any false statement, representa- 
tion, or certification in any document in any NPDES form, notice, or 
report required by an NPDES permit or in any form, notice, or report 
required for or by any permit issued pursuant to *RCW 80.50.090(14) 
shall be deemed guilty of a crime, and upon conviction thereof shall be 
punished by a fine of up to ten thousand dollars and costs of 
prosecution. 

(5) Every person who violates the provisions of certificates and per- 
mits issued or administered by the council shall incur, in addition to 
any other penalty as provided by law, a penalty in an amount of up to 
five thousand dollars a day for every such violation. Each and every 
such violation shall be a separate and distinct offense, and in case of a 
continuing violation, every day's continuance shall be and be deemed 
to be a separate and distinct violation. Every act of commission or 
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omission which procures, aids, or abets in the violation shall be consid- 
ered a violation under the provisions of this section and subject to the 
penalty provided in this section. The penalty provided in this section 
shall be imposed by a notice in writing, either by certified mail with 
return receipt requested or by personal service, to the person incurring 
the same from the council describing such violation with reasonable 
particularity. The council may, upon written application therefor re- 
ceived within fifteen days after notice imposing any penalty is received 
by the person incurring the penalty, and when deemed in the best in- 
terest to carry out the purposes of this chapter, remit or mitigate any 
penalty provided in this section upon such terms as the council shall 
deem proper, and shall have authority to ascertain the facts upon all 
such applications in such manner and under such regulations as it may 
deem proper. Any person incurring any penalty under this section may 
appeal the same to the council. Such appeals shall be filed within 
thirty days of receipt of notice imposing any penalty unless an applica- 
tion for remission or mitigation is made to the council. When an ap- 
plication for remission or mitigation is made, such appeals shall be 
filed within thirty days of receipt of notice from the council setting 
forth the disposition of the application. Any penalty imposed under 
this section shall become due and payable thirty days after receipt of a 
notice imposing the same unless application for remission or mitigation 
is made or an appeal is filed. When an application for remission or 
mitigation is made, any penalty incurred hereunder shall become due 
and payable thirty days after receipt of notice setting forth the dispo- 
sition of the application unless an appeal is filed from such disposition. 
Whenever an appeal of any penalty incurred hereunder is filed, the 
penalty shall become due and payable only upon completion of all re- 
view proceedings and the issuance of a final order confirming the pen- 
alty in whole or in part. If the amount of any penalty is not paid to the 
council within thirty days after it becomes due and payable, the attor- 
ney general, upon the request of the council, shall bring an action in 
the name of the state of Washington in the superior court of Thurston 
county or of any county in which such violator may do business, to re- 
cover such penalty. In all such actions the procedure and rules of evi- 
dence shall be the same as an ordinary civil action except as otherwise 
provided in this chapter. All penalties recovered under this section 
shall be paid into the state treasury and credited to the general fund. 

(6) Civil proceedings to enforce this chapter may be brought by the 
attorney general or the prosecuting attorney of any county affected by 
the violation on his own motion or at the request of the council. Crim- 
inal proceedings to enforce this chapter may be brought by the prose- 
cuting attorney of any county affected by the violation on his own 
motion or at the request of the council. 

(7) The remedies and penalties in this section, both civil and crimi- 
nal, shall be cumulative and shall be in addition to any other penalties 
and remedies available at law, or in equity, to any person. [1979 Ist 
ex.s. c 254 § 2; 1977 ex.s. c 371 § 12; 1970 ex.s. c 45 § 15.] 


Reviser's note: (1) RCW 80.50.150 was amended twice during the 
1979 legislative sessions, each without reference to the other. 

For rule of construction concerning sections amended more than 
once at consecutive sessions of the same legislature, see RCW 
1.12.025. 

*(2) The above reference to RCW 80.50.090(14) appears to be in 
error; that section has only four subsections and concerns public hear- 
ings, not issuance of permits. RCW 80.50.040(14) relates to issuance 
of permits. 


80.50.160 Availability of information. The council 
shall make available for public inspection and copying 
during regular office hours at the expense of any person 
requesting copies, any information filed or submitted 
pursuant to this chapter. [1970 ex.s. c 45 § 16.] 


80.50.175 Study of potential sites Fee——Dis- 
position of payments. (1) In addition to all other powers 
conferred on the council under this chapter, the council 
shall have the powers set forth in this section. 

(2) The council, upon request of any potential appli- 
cant, is authorized, as provided in this section, to con- 
duct a preliminary study of any potential site prior to 
receipt of an application for site certification. A fee of 
ten thousand dollars for each potential site, to be applied 
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toward the cost of any study agreed upon pursuant to 
subsection (3) of this section, shall accompany the re- 
quest and shall be a condition precedent to any action on 
the request by the council. 

(3) After receiving a request to study a potential site, 
the council shall commission its own independent con- 
sultant to study matters relative to the potential site. 
The study shall include, but need not be limited to, the 
preparation and analysis of environmental impact infor- 
mation for the proposed potential site and any other 
matter the council and the potential applicant deem es- 
sential to an adequate appraisal of the potential site. In 
conducting the study, the council is authorized to coop- 
erate and work jointly with the county or counties in 
which the potential site is located, any federal, state, or 
local governmental agency that might be requested to 
comment upon the potential site, and any municipal or 
public corporation having an interest in the matter. The 
full cost of the study shall be paid by the potential ap- 
plicant: Provided, That such costs exceeding a total of 
ten thousand dollars shall be payable subject to the po- 
tential applicant giving prior approval to such excess 
amount. 

(4) Any study prepared by the council pursuant to 
subsection (3) of this section may be used in place of the 
"detailed statement" required by RCW 
43.21C.030(2)(c) by any branch of government except 
the council created pursuant to chapter 80.50 RCW. 

(5) All payments required of the potential applicant 
under this section are to be made to the state treasurer, 
who in turn shall pay the consultant as instructed by the 
council. All such funds shall be subject to state auditing 
procedures. Any unexpended portions thereof shall be 
returned to the potential applicant. 

(6) Nothing in this section shall change the require- 
ments for an application for site certification or the re- 
quirement of payment of a fee as provided in RCW 
80.50.070, or change the time for disposition of an ap- 
plication for certification as provided in RCW 
80.50.100. 

(7) Nothing in this section shall be construed as pre- 
venting a city or county from requiring any information 
it deems appropriate to make a decision approving a 
particular location. [1977 ex.s. c 371 § 13; 1975-'76 2nd 
ex.s. c 108 § 40; 1974 ex.s. c 110 § 2.] 


Severability——Effective date——1975-'76 2nd ex.s. c 108: See 
notes following RCW 43.21F.010. 


80.50.180 Proposals and actions by other state agen- 
cies and local political subdivisions pertaining to energy 
facilities exempt from "detailed statement" required by 
RCW 43.21C.030. Except for actions of the council un- 
der chapter 80.50 RCW, all proposals for legislation and 
other actions of any branch of government of this state, 
including state agencies, municipal and public corpora- 
tions, and counties, to the extent the legislation or other 
action involved approves, authorizes, permits, or estab- 
lishes procedures solely for approving, authorizing or 
permitting, the location, financing or construction of any 
energy facility subject to certification under chapter 80- 
.50 RCW, shall be exempt from the "detailed state- 
ment" required by RCW 43.21C.030. Nothing in this 
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section shall be construed as exempting any action of the 
council from any provision of chapter 43.21C RCW. 
[1977 ex.s. c 371 § 14.] 


80.50.190 Disposition of receipts from applicants. 
The state general fund shall be credited with all receipts 
from applicants paid to the state pursuant to chapter 
80.50 RCW. Such funds shall be used only by the coun- 
cil for the purposes set forth in chapter 80.50 RCW. All 
expenditures shall be authorized by law. [1977 ex.s. c 
371 § 15.) 


80.50.800 Rules of thermal plant site evaluation 
council to continue until amended or rescinded. All rules 
of the thermal power plant site evaluation council in ef- 
fect on March 15, 1976 shall continue in full force and 
effect until amended or rescinded by the energy facility 
site evaluation council after March 15, 1976. [1975—'76 
2nd ex.s. c 108 § 42.] 


Severability Effective date——1975-—'76 2nd ex.s. c 108: See 
notes following RCW 43.21F.010. 


80.50.900 Severability——1970 ex.s. c 45. If any 
provision of this act, or its application to any person or 
circumstance is held invalid, the remainder of the act, or 
the application of the provision to other persons or cir- 
cumstances, is not affected. [1970 ex.s. c 45 § 17.] 


80.50.901 Severability 1974 ex.s. c 110. If any 
provision of this 1974 act, or its application to any per- 
son or circumstance is held invalid, the remainder of the 
act, or the application of the provision to other persons 
or circumstances, is not affected. [1974 ex.s. c 110 § 3.] 


80.50.902 Severability 1977 ex.s. c 371. If any 
provision of this 1977 amendatory act, or its application 
to any person or circumstance is held invalid, the re- 
mainder of the act, or the application of the provision to 
other persons or circumstances is not affected. [1977 
ex.s. c 371 § 20.] 


Chapter 80.54 
ATTACHMENTS TO TRANSMISSION FACILITIES 


Sections 

80.54.010 Definitions. 

80.54.020 Regulation of rates, terms, and conditions—— 
Criteria. 

80.54.030 Commission order fixing rates, terms, or conditions. 

80.54.040 Criteria for just and reasonable rate. 

80.54.050 Exemptions from chapter. 

80.54.060 Adoption of rules. 

80.54.070 Uniform attachment rates required within utility 


service area. 


80.54.010 Definitions. Unless the context clearly re- 
quires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Attachment" means any wire or cable for the 
transmission of intelligence by telegraph, telephone, or 
television, including cable television, light waves, or 
other phenomena, or for the transmission of electricity 
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for light, heat, or power, and any related device, appa- 
ratus, or auxiliary equipment, installed upon any pole or 
in any telegraph, telephone, electrical, cable television, 
or communications right of way, duct, conduit, manhole 
or handhole, or other similar facilities owned or con- 
trolled, in whole or in part, by one or more utilities, 
where the installation has been made with the consent of 
the one or more utilities. 

(2) "Licensee" means any person, firm, corporation, 
partnership, company, association, joint stock associa- 
tion, or cooperatively organized association, other than a 
utility, which is authorized to construct attachments 
upon, along, under, or across the public ways. 

(3) "Utility" means any electrical company, telephone 
company, or telegraph company, as defined in RCW 
80.04.010, and does not include any entity cooperatively 
organized, or owned by federal, state, or local govern- 
ment, or a subdivision of state or local government. 
[1979 c 33 § 1.] 


80.54.020 Regulation of rates, terms, and condi- 
tions———Criteria. The commission shall have the au- 
thority to regulate in the public interest the rates, terms, 
and conditions for attachments by licensees or utilities. 
All rates, terms, and conditions made, demanded, or re- 
ceived by any utility for any attachment by a licensee or 
by a utility must be just, fair, reasonable, and sufficient. 
[1979 c 33 § 2.] 


80.54.030 Commission order fixing rates, terms, or 
conditions. Whenever the commission shall find, after 
hearing had upon complaint by a licensee or by a utility, 
that the rates, terms, or conditions demanded, exacted, 
charged, or collected by any utility in connection with 
attachments are unjust, unreasonable, or that the rates 
or charges are insufficient to yield a reasonable compen- 
sation for the attachment, the commission shall deter- 
mine the just, reasonable, or sufficient rates, terms, and 
conditions thereafter to be observed and in force and 
shall fix the same by order. In determining and fixing 
the rates, terms, and conditions, the commission shall 
consider the interest of the customers of the attaching 
utility or licensee, as well as the interest of the custo- 
mers of the utility upon which the attachment is made. 
[1979 c 33 § 3.] 


80.54.040 Criteria for just and reasonable rate. A 
just and reasonable rate shall assure the utility the re- 
covery of not less than all the additional costs of procur- 
ing and maintaining pole attachments, nor more than 
the actual capital and operating expenses, including just 
compensation, of the utility attributable to that portion 
of the pole, duct, or conduit used for the pole attach- 
ment, including a share of the required support and 
clearance space, in proportion to the space used for the 
pole attachment, as compared to all other uses made of 
the subject facilities, and uses which remain available to 
the owner or owners of the subject facilities. [1979 c 33 


§ 4.) 


80.54.050 Exemptions from chapter. Nothing in this 
chapter shall be deemed to apply to any attachment by 
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one or more electrical companies on the facilities of one 
or more other electrical companies. [1979 c 33 § 5.] 


80.54.060 Adoption of rules. The commission shall 
adopt rules, regulations and procedures relative to the 
implementation of this chapter. [1979 c 33 § 6.] 


80.54.070 Uniform attachment rates required within 
utility service area. Notwithstanding any other provision 
of law, a utility as defined in RCW 80.54.010(3) and 
any utility not regulated by the utilities and transporta- 
tion commission shall levy attachment rates which are 
uniform for all licensees within the utility service area. 
[1979 c 33 § 7.] 


Chapter 80.58 


NONPOLLUTING POWER GENERATION 
EXEMPTION 


Sections 
80.58.010 Nonpolluting power generation by individual——Ex- 
emption from regulation——Authorization to con- 

tract with utility. 


80.58.010 Nonpolluting power generation by individ- 
ual Exemption from regulation——Authorization to 
contract with utility. The generation of power by a non- 
polluting, renewable energy source by an individual nat- 
ural person not otherwise engaged in the business of 
power generation is declared to be exempt from all stat- 
utes and rules otherwise regulating the generation of 
power: Provided, That such an individual is hereby 
authorized to provide such power to the utility servicing 
the property on which the power is generated and the 
servicing utility is hereby authorized to accept such 
power under such terms and conditions as may be 
agreed to between the parties. [1979 lst ex.s. c 191 § 
11.] 


Severability——1979 Ist ex.s. c 191: RCW 82.35.900. 


Chapter 80.98 


CONSTRUCTION 
Sections 
80.98.010 Continuation of existing law. 
80.98.020 Title, chapter, section headings not part of law. 
80.98.030 Invalidity of part of title not to affect remainder. 
80.98.040 Repeals and saving. 
80.98.050 Emergency 1961 c 14. 


80.98.010 Continuation of existing law. The provi- 
sions of this title insofar as they are substantially the 
same as statutory provisions repealed by this chapter, 
and relating to the same subject matter, shall be con- 
strued as restatements and continuations, and not as new 
enactments. [1961 c 14 § 80.98.010.] 


80.98.020 Title, chapter, section headings not part of 
law. Title headings, chapter headings, and section or 
subsection headings, as used in this title do not consti- 
tute any part of the law. [1961 c 14 § 80.98.020.] 


Construction 


80.98.030 Invalidity of part of title not to affect re- 
mainder. If any provision of this title, or its application 
to any person or circumstance is held invalid, the re- 
mainder of the title, or the application of the provision 
to other persons or circumstances is not affected. [1961 
c 14 § 80.98.030.] 


80.98.040 Repeals and saving. The following acts or 
parts of acts are repealed: 

(1) Section 2361, Code 1881; 

(2) Chapter 33, Laws of 1888; 

(3) Sections 1 through 3, page 292, and 5 through 11, 
pages 292 through 294, Laws of 1890; 

(4) Chapter 47, Laws of 1895; 

(5) Chapter 94, Laws of 1899; 

(6) Chapter 173, Laws of 1903; 

(7) Chapter 159, Laws of 1907; 

(8) Chapter 117, Laws of 1911; 

(9) Chapter 145, Laws of 1913; 

(10) Chapter 182, Laws of 1913; 

(11) Chapter 133, Laws of 1915; 

(12) Sections 21, 22, 23, 25, 26 and 27, chapter 7, 
Laws of 1921; 

(13) Chapter 110, Laws of 1921; 

(14) Chapter 113, Laws of 1921; 

(15) Chapter 107, Laws of 1923; 

(16) Chapter 110, Laws of 1923; 

(17) Chapter 116, Laws of 1923; 

(18) Chapter 118, Laws of 1923; 

(19) Chapter 164, Laws of 1925, extraordinary 
session; 

(20) Chapter 177, Laws of 1925, extraordinary 
session; 

(21) Chapter 107, Laws of 1929; 

(22) Chapter 223, Laws of 1929; 

(23) Chapter 119, Laws of 1931; 

(24) Chapter 148, Laws of 1933; 

(25) Chapter 151, Laws of 1933; 

(26) Chapter 152, Laws of 1933; 

(27) Chapter 165, Laws of 1933; 

(28) Chapter 8, Laws of 1935; 

(29) Chapter 29, Laws of 1937; 

(30) Chapter 30, Laws of 1937; 

(31) Chapter 158, Laws of 1937; 

(32) Chapter 169, Laws of 1937; 

(33) Chapter 123, Laws of 1939; 

(34) Chapter 203, Laws of 1939; 

(35) Chapter 114, Laws of 1941; 

(36) Chapter 137, Laws of 1941; 

(37) Chapter 159, Laws of 1941; 

(38) Chapter 160, Laws of 1941; 

(39) Chapter 162, Laws of 1941; 

(40) Chapter 67, Laws of 1943; 

(41) Chapter 68, Laws of 1943; 

(42) Chapter 258, Laws of 1943; 

(43) Chapter 75, Laws of 1945; 

(44) Chapter 267, Laws of 1945; 

(45) Chapter 117, Laws of 1949; 

(46) Section 1, chapter 227, Laws of 1951; 

(47) Chapter 260, Laws of 1951; 

(48) Sections 4 through 8, chapter 95, Laws of 1953; 

(49) Sections 1 and 2, chapter 104, Laws of 1953; 
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(50) Section 1, chapter 120, Laws of 1953; 

(51) Sections 1 and 2, chapter 79, Laws of 1955; 

(52) Sections 1 through 3, chapter 125, Laws of 1955; 

(53) Sections 1, 2, and 4 through 6, chapter 316, 
Laws of 1955; 

(54) Section 7, chapter 340, Laws of 1955; 

(55) Chapter 191, Laws of 1957; 

(56) Sections 1, 2, 10 through 14, 19 through 21, 
chapter 248, Laws of 1959; 

(57) Sections 1 and 2, chapter 285, Laws of 1959. 

Such repeals shall not be construed as affecting any 
existing right acquired under the provisions of the stat- 
utes repealed, nor as affecting any proceeding instituted 
thereunder, nor any rule, regulation or order promul- 
gated thereunder, nor any administrative action taken 
thereunder, nor the term of office or appointment or 
employment of any person appointed or employed there- 
under. [1961 c 14 § 80.98.040.] 


80.98.050 Emergency——1961 c 14. This act is 
necessary for the immediate preservation of the public 
peace, health and safety, the support of the state gov- 
ernment and its existing public institutions, and shall 
take effect immediately. [1961 c 14 § 80.98.050.] 
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Title 81 
TRANSPORTATION 


General provisions. 

Regulations General. 

Securities. 

Transfers of property. 

Affiliated interests. 

Investigation of public service companies. 

Regulatory fees. 

Common carriers in general. 

Common carriers Limitations on 
liability. 

Railroads——Corporate powers and duties. 


Railroads Employee requirements and 
regulations. 

Common carriers Equipment. 

Railroads Operating requirements and 
regulations. 

Railroads Rights of way——Spurs 
Fences. 

Railroads: Crossings. 

Railroads Inspection of industrial 
crossings. 

Railroads: Shippers and passengers. 

Railroads: Special police and police 
regulations. 

Railroads——Passenger-carrying vehicles 


for employees. 

Street railways. 

Transportation for the elderly and the 
handicapped. 

Auto transportation companies. 

Passenger charter carriers. 

Transportation centers. 

Garbage and refuse collection companies. 

Motor freight carriers. 

Steamboat companies. 

Gas and oil pipe lines. 

Storage warehousemen. 

Wharfingers and warehousemen. 

Western regional short-haul air transporta- 
tion compact. 

Construction. 


Reviser's note: Throughout this title the name and designation 
"public service commission" and terms of similar import have been 
changed to read "utilities and transportation commission” under the 
authority of 1961 c 290 § 1 which reads "From and after the effective 
date of this act the Washington public service commission shall be 
known and designated as the Washington utilities and transportation 
commission." The effective date of such act was midnight June 7, 
1961; see preface 1961 session laws. 


Assessment of private car companies for property tax purposes: Chap- 
ter 84.16 RCW. 


Assessment of public service companies for property tax purposes: 
Chapter 84.12 RCW. 


Commencement of actions against certain railroad corporations, etc.: 
RCW 4.28.080. 


Constitutional limitations on certain corporations: State Constitution 
Art. 12. 


Corporate seals, effect of absence from instrument: RCW 64.04. 105. 
Counties, signs, signals, etc.: RCW 36.86.040. 


Easements of public service companies taxable as personalty: RCW 
84.20.010. 


Easements over certain public lands: Chapter 79.01 RCW. 
Eminent domain by corporations: Chapter 8.20 RCW. 
Franchises on county roads and bridges: Chapter 36.55 RCW. 
Franchises on state highways: Chapter 47.44 RCW. 


Free transportation for public officers, prohibited: State Constitution 
Art. 12 § 20. 


Highway user tax structure: Chapter 46.85 RCW. 

Labor liens: Chapter 60.32 RCW. 

Law against discrimination: Chapter 49.60 RCW. 
Mechanics’, materialmen's liens: Chapter 60.04 RCW. 
Metropolitan municipal corporations: Chapter 35.58. RCW. 
Public utility tax: Chapter 82.16 RCW. 


Railroad grade crossings, traffic devices required by utilities and 
transportation commission: RCW 47.36.050. 


Safety and health, tunnels and underground construction: Chapter 49- 
.24 RCW. 


Steam boilers, pressure vessels, construction, inspection, etc.: Chapter 
70.79 RCW. 


Taxation of rolling stock: State Constitution Art. 12 § 17. 
Traffic control at work sites: Chapter 47.36 RCW. 
Transporting natural gas: RCW 80.28.210. 


Chapter 81.01 
GENERAL PROVISIONS 


Sections 
81.01.010 Adoption of provisions of chapter 80.01 RCW. 

81.01.010 Adoption of provisions of chapter 80.01 
RCW. The provisions of chapter 80.01 RCW, as now or 
hereafter amended, apply to Title 81 RCW as fully as 
though they were set forth herein. [1961 c 14 § 
81.01.010.] 


Chapter 81.04 

REGULATIONS——GENERAL 
Sections 
81.04.010 Definitions. 
81.04.020 Procedure before commission and courts. 
81.04.030 Number of witnesses may be limited. 
81.04.040 Witness fees and mileage. 
81.04.050 Protection against self-incrimination. 
81.04.060 Depositions--—Service of process. 
81.04.070 Inspection of books, papers, and documents. 
81.04.075 Manner of serving papers. 
81.04.080 Annual reports. 
81.04.090 Forms of records to be prescribed. 


[Title 81 RCW (1979 Ed.)—p 1] 


Chapter 81.04 Title 81 RCW: 


81.04.100 Production of out-of-state books and records. 

81.04.110 Complaints——Hearings. 

81.04.120 Hearings——Order——Record. 

81.04.130 Suspension of tariff changes. 

81.04.140 Order requiring joint action. 

81.04.150 Remunerative rates cannot be changed without 
approval. 

81.04.160 Rules and regulations. 

81.04.165 Reconsideration of orders: Review. 

81.04.170 Review of orders. 

81.04.180 Supersedeas. 

81.04.190 Appeal to supreme court or court of appeals. 

81.04.200 Rehearings before commission. 

81.04.210 Commission may change orders. 

81.04.220 Reparations. 

81.04.230 Overcharges——Refund of. 

81.04.235 Limitation of actions. 

81.04.236 When cause of action deemed to accrue. 

81.04.240 Action in court on reparations and overcharges. 

81.04.250 Determination of rates. 

81.04.260 Summary proceedings. 

81.04.270 Merchandise accounts to be kept separate. 

81.04.280 Purchase and sale of stock by employees. 

81.04.290 Sales of stock to employees and patrons. 

81.04.300 Budgets to be filed by companies——Supplementary 
budgets. 

81.04.310 Commission's control over expenditures. 

81.04.320 Budget rules and regulations. 

81.04.330 Effect of unauthorized expenditures Emergencies. 

81.04.350 Depreciation and retirement accounts. 

81.04.360 Excessive earnings to reserve fund. 

81.04.380 Penalties——Violations by public service companies. 

81.04.385 Penalties——Violations by officers, agents, and em- 
ployees of public service companies. 

81.04.387 Penalties——Violations by other corporations. 

81.04.390 Penalties——Violations by persons. 

81.04.400 Actions to recover penalties——Disposition of fines, 
fees, penalties. 

81.04.405 Additional penalties——Violations by public service 
companies and officers, agents, and employees 
thereof. 

81.04.410 Orders and rules conclusive. 

81.04.420 Commission intervention where order or rule is 
involved. 

81.04.430 Findings of department prima facie correct. 

81.04.440 Companies liable for damages. 

81.04.450 Certified copies of orders, rules, etc. Evidentiary 
effect. 

81.04.460 Commission to enforce public service laws——-Em- 
ployees as peace officers. 

81.04.470 Rights of action not released ——Penalties 

. cumulative. 

81.04.490 Application to municipal utilities. 

81.04.500 Duties of attorney general. 

81.04.510 Engaging in business or operating without approval 


or authority——Procedure. 


81.04.010 Definitions. As used in this title, unless 
specially defined otherwise or unless the context indi- 
cates otherwise: 

"Commission" means the utilities and transportation 
commission. 

"Commissioner" means one of the members of such 
commission. 

"Corporation" includes a corporation, company, asso- 
ciation or joint stock association. 

"Person" includes an individual, 
copartnership. 

"Street railroad" includes every railroad by whatso- 
ever power operated, or any extension or extensions, 
branch or branches thereof, for public use in the con- 
veyance of persons or property for hire, being mainly 
upon, along, above or below any street, avenue, road, 


a firm or 
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highway, bridge or public place within any one city or 
town, and includes all equipment, switches, spurs, tracks, 
bridges, right of trackage, subways, tunnels, stations, 
terminals and terminal facilities of every kind used, op- 
erated, controlled or owned by or in connection with any 
such street railroad, within this state. 

"Street railroad company" includes every corporation, 
company, association, joint stock association, partnership 
and person, their lessees, trustees or receivers appointed 
by any court whatsoever, and every city or town, owning, 
controlling, operating or managing any street railroad or 
any cars or other equipment used thereon or in connec- 
tion therewith within this state. 

"Railroad" includes every railroad, other than street 
railroad, by whatsoever power operated for public use in 
the conveyance of persons or property for hire, with all 
bridges, ferries, tunnels, equipment, switches, spurs, 
tracks, stations and terminal facilities of every kind used, 
operated, controlled or owned by or in connection with 
any such railroad. 

"Railroad company" includes every corporation, com- 
pany, association, joint stock association, partnership or 
person, their lessees, trustees or receivers appointed by 
any court whatsoever, owning, operating, controlling or 
managing any railroad or any cars or other equipment 
used thereon or in connection therewith within this state. 

"Express company" includes every corporation, com- 
pany, association, joint stock association, partnership 
and person, their lessees, trustees or receivers appointed 
by any court whatsoever, who shall engage in or transact 
the business of carrying any freight, merchandise or 
property for hire on the line of any common carrier op- 
erated in this state. 

"Common carrier" includes all railroads, railroad 
companies, street railroads, street railroad companies, 
steamboat companies, express companies, car companies, 
sleeping car companies, freight companies, freight line 
companies, and every corporation, company, association, 
joint stock association, partnership and person, their les- 
sees, trustees or receivers appointed by any court what- 
soever, and every city or town, owning, operating, 
managing or controlling any such agency for public use 
in the conveyance of persons or property for hire within 
this state. 

"Vessel" includes every species of watercraft, by 
whatsoever power operated, for public use in the con- 
veyance of persons or property for hire over and upon 
the waters within this state, excepting all towboats, tugs, 
scows, barges, and lighters, and excepting rowboats and 
sailing boats under twenty gross tons burden, open steam 
launches of five tons gross and under, and vessels under 
five tons gross propelled by gas, fluid, naphtha or elec- 
tric motors. 

"Steamboat company” includes every corporation, 
company, association, joint stock association, partnership 
and person, their lessees, trustees or receivers, appointed 
by any court whatsoever, owning, controlling, leasing, 
operating or managing any vessel over and upon the wa- 
ters of this state. 

"Transportation of property" includes any service in 
connection with the receiving, delivery, elevation, trans- 
fer in transit, ventilation, refrigeration, icing, storage 
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and handling of the property transported, and the trans- 
mission of credit. 

"Transportation of persons" includes any service in 
connection with the receiving, carriage and delivery of 
the person transported and his baggage and all facilities 
used, or necessary to be used in connection with the 
safety, comfort and convenience of the person 
transported. 

"Public service company” includes every common 
carrier, wharfinger and warehouseman. 

The term "service" is used in this title in its broadest 
and most inclusive sense. [1961 c 14 § 81.04.010. Prior: 
1955 c 316 § 3; prior: 1929 c 223 § 1, part; 1923 c 116 § 
1, part; 1911 c 117 § 8, part; RRS § 10344, part.] 


81.04.020 Procedure before commission and courts. 
Each commissioner shall have power to administer 
oaths, certify to all official acts, and to issue subpoenas 
for the attendance of witnesses and the production of 
papers, waybills, books, accounts, documents and testi- 
mony in any inquiry, investigation, hearing or proceed- 
ing in any part of the state. 

The superior court of the county in which any such 
inquiry, investigation, hearing or proceeding may be 
had, shall have power to compel the attendance of wit- 
nesses and the production of papers, waybills, books, ac- 
counts, documents and testimony as required by such 
subpoena. The commission or the commissioner before 
which the testimony is to be given or produced, in case 
of the refusal of any witness to attend or testify or 
produce any papers required by the subpoena, shall re- 
port to the superior court in and for the county in which 
the proceeding is pending by petition, setting forth that 
due notice has been given of the time and place of at- 
tendance of said witnesses, or the production of said pa- 
pers, and that the witness has been summoned in the 
manner prescribed in this chapter, and that the fees and 
mileage of the witness have been paid or tendered to the 
witness for his attendance and testimony, and that the 
witness has failed and refused to attend or produce the 
papers required by the subpoena, before the commission, 
in the cause or proceedings named in the notice and 
subpoena, or has refused to answer questions pro- 
pounded to him in the course of such proceeding, and 
ask an order of said court, compelling the witness to at- 
tend and testify before the commission. The court, upon 
the petition of the commission, shall enter an order di- 
recting the witness to appear before said court at a time 
and place to be fixed by the court in such order, and 
then and there show cause why he has not responded to 
said subpoena. A copy of said order shall be served upon 
said witness. If it shall appear to the court that said 
subpoena was regularly issued by the commission, the 
court shall thereupon enter an order that said witness 
appear before the commission at said time and place as 
fixed in said order, and testify or produce the required 
papers, and upon failing to obey said order, said witness 
shall be dealt with as for contempt of court. [1961 c 14 
§ 81.04.020. Prior: 1911 c 117 § 75, part; RRS § 10413, 
part.] 
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81.04.030 Number of witnesses may be limited. In all 
proceedings before the commission the commission shall 
have the right, in their discretion, to limit the number of 
witnesses testifying upon any subject or proceeding to be 
inquired of before the commission. [1961 c 14 § 81.04- 
.030. Prior: 1911 c 117 § 75, part; RRS § 10413, part.] 


81.04.040 Witness fees and mileage. Each witness 
who appears under subpoena shall receive for his atten- 
dance four dollars per day and ten cents per mile trav- 
eled by the nearest practicable route in going to and 
returning from the place of hearing. No witness shall be 
entitled to fees or mileage from the state when sum- 
moned at the instance of the public service companies 
affected. [1961 c 14 § 81.04.040. Prior: 1955 c 79 § 3; 
1911 c 117 § 76, part; RRS § 10414, part.] 


81.04.050 Protection against self-incrimination. The 
claim by any witness that any testimony sought to be 
elicited may tend to incriminate him shall not excuse 
such witness from testifying, but such evidence or testi- 
mony shall not be used against such person on the trial 
of any criminal proceeding, excepting in a prosecution 
for perjury. The commissioner shall have power to com- 
pel the attendance of witnesses at any place within the 
state. [1961 c 14 § 81.04.050. Prior: 1911 c 117 § 76, 
part; RRS § 10414, part.] 


81.04.060 Depositions——Service of process. The 
commission shall have the right to take the testimony of 
any witness by deposition, and for that purpose the at- 
tendance of witnesses and the production of books, way- 
bills, documents, papers and accounts may be enforced 
in the same manner as in the case of hearings before the 
commission, or any member thereof. Process issued un- 
der the provisions of this chapter shall be served as in 
civil cases. [1961 c 14 § 81.04.060. Prior: 1911 c 117 § 
76, part; RRS § 10414, part.] 


81.04.070 Inspection of books, papers, and docu- 
ments. The commission and each commissioner, or any 
person employed by the commission, shall have the right, 
at any and all times, to inspect the accounts, books, pa- 
pers and documents of any public service company, and 
the commission, or any commissioner, may examine un- 
der oath any officer, agent or employee of such public 
service company in relation thereto, and with reference 
to the affairs of such company: Provided, That any per- 
son other than a commissioner who shall make any such 
demand shall produce his authority from the commission 
to make such inspection. [1961 c 14 § 81.04.070. Prior: 
1911 c 117 § 77; RRS § 10415.) 


81.04.075 Manner of serving papers. All notices, ap- 
plications, complaints, findings of fact, opinions and or- 
ders required by this title to be served may be served by 
mail and service thereof shall be deemed complete when 
a true copy of such paper or document is deposited in 
the post office properly addressed and stamped. [1961 c 
14 § 81.04.075. Prior: 1933 c 165 § 7; RRS § 10458-1. 
Formerly RCW 81.04.370.] 
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81.04.080 Annual reports. Every public service com- 
pany shall annually furnish to the commission a report 
in such form as the commission may require, and shall 
specifically answer all questions propounded to it by the 
commission, upon or concerning which the commission 
may need information. Such annual reports shall show in 
detail the amount of capital stock issued, the amounts 
paid therefor and the manner of payment for same, the 
dividends paid, the surplus fund, if any, and the number 
of stockholders, the funded and floating debts and the 
interest paid thereon, the cost and value of the compa- 
ny's property, franchises and equipment, the number of 
employees and the salaries paid each class, the accidents 
to passengers, employees and other persons and the cost 
thereof, the amounts expended for improvements each 
year, how expended and the character of such improve- 
ments, the earnings or receipts from each franchise or 
business and from all sources, the proportion thereof 
earned from business moving wholly within the state and 
the proportion earned from interstate traffic, the nature 
of the traffic movement showing the percentage of the 
ton miles each class of commodity bears to the total ton 
mileage, the operating and other expenses and the pro- 
portion of such expense incurred in transacting business 
wholly within the state, and the proportion incurred in 
transacting interstate business, such division to be shown 
according to such rules of division as the commission 
may prescribe, the balances of profit and loss, and a 
complete exhibit of the financial operations of the car- 
rier each year, including an annual balance sheet. Such 
report shall also contain such information in relation to 
rates, charges or regulations concerning fares, charges or 
freights, or agreements, arrangements or contracts af- 
fecting the same, as the commission may require; and 
the commission may, in its discretion, for the purpose of 
enabling it the better to carry out the provisions of this 
title, prescribe the period of time within which all public 
service companies subject to the provisions of this title 
shall have, as near as may be, a uniform system of ac- 
counts, and the manner in which such accounts shall be 
kept. Such detailed report shall contain all the required 
Statistics for the period of twelve months ending on the 
last day of any particular month prescribed by the com- 
mission for any public service company. Such reports 
shall be made out under oath and filed with the com- 
mission at its office in Olympia within three months af- 
ter the close of the designated year for which such report 
is made, unless additional time be granted in any case by 
the commission. The commission shall have authority to 
require any public service company to file monthly re- 
ports of earnings and expenses, and to file periodical or 
special, or both periodical and special, reports concern- 
ing any matter about which the commission is author- 
ized or required by this or any other law, to inquire into 
or keep itself informed about, or which it is required to 
enforce, such periodical or special reports to be under 
oath whenever the commission so requires. [1961 c 14 § 
81.04.080. Prior: 1911 c 117 § 78, part; RRS § 10416, 

part.] 


81.04.090 Forms of records to be prescribed. The 
commission may, in its discretion, prescribe the forms of 
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any and all accounts, records and memoranda to be kept 
by public service companies, including the accounts, re- 
cords and memoranda of the movement of traffic, sales 
of its product, the receipts and expenditures of money. 
The commission shall at all times have access to all ac- 
counts, records and memoranda kept by public service 
companies, and may employ special agents or examiners, 
who shall have power to administer oaths and authority, 
under the order of the commission, to examine witnesses 
and to inspect and examine any and all accounts, records 
and memoranda kept by such companies. The commis- 
sion may, in its discretion, prescribe the forms of any 
and all reports, accounts, records and memoranda to be 
furnished and kept by any public service company whose 
line or lines extend beyond the limits of this state, which 
are operated partly within and partly without the state, 
so that the same shall show any information required by 
the commission concerning the traffic movement, re- 
ceipts and expenditures appertaining to those parts of 
the line within the state. [1961 c 14 § 81.04.090. Prior: 
1911 c 117 § 78, part; RRS § 10416, part.] 


81.04.100 Production of out-of-state books and re- 
cords. The commission may by order with or without 
hearing require the production within this state, at such 
time and place as it may designate, of any books, ac- 
counts, papers or records kept by any public service 
company in any office or place without this state, or at 
the option of the company verified copies thereof, so that 
an examination thereof may be made by the commission 
or under its direction. [1961 c 14 § 81.04.100. Prior: 
1933 c 165 § 2; 1911 c 117 § 79; RRS § 10421.] 


81.04.110 Complaints——Hearings. Complaint may 
be made by the commission of its own motion or by any 
person or corporation, chamber of commerce, board of 
trade, or any commercial, mercantile, agricultural or 
manufacturing society, or any body politic or municipal 
corporation, by petition or complaint in writing, setting 
forth any act or thing done or omitted to be done by any 
public service corporation in violation, or claimed to be 
in violation, of any provision of law or of any order or 
rule of the commission. 

When two or more public service corporations, 
(meaning to exclude municipal and other public corpor- 
ations) are engaged in competition in any locality or lo- 
calities in the state, either may make complaint against 
the other or others that the rates, charges, rules, regula- 
tions or practices of such other or others with or in re- 
spect to which the complainant is in competition, are 
unreasonable, unremunerative, discriminatory, illegal, 
unfair or intending or tending to oppress the complain- 
ant, to stifle competition, or to create or encourage the 
creation of monopoly, and upon such complaint or upon 
complaint of the commission upon its own motion, the 
commission shall have power, after notice and hearing as 
in other cases, to, by its order, subject to appeal as in 
other cases, correct the abuse complained of by estab- 
lishing such uniform rates, charges, rules, regulations or 
practices in lieu of those complained of, to be observed 
by all of such competing public service corporations in 
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the locality or localities specified as shall be found rea- 
sonable, remunerative, nondiscriminatory, legal, and fair 
or tending to prevent oppression or monopoly or to en- 
courage competition, and upon any such hearing it shall 
be proper for the commission to take into consideration 
the rates, charges, rules, regulations and practices of the 
public service corporation or corporations complained of 
in any other locality or localities in the state. 

All matters upon which complaint may be founded 
may be joined in one hearing, and no motion shall be 
entertained against a complaint for misjoinder of com- 
plaints or grievances or misjoinder of parties; and in any 
review of the courts of orders of the commission the 
same rule shall apply and pertain with regard to the 
joinder of complaints and parties as herein provided: 
Provided, All grievances to be inquired into shall be 
plainly set forth in the complaint. No complaint shall be 
dismissed because of the absence of direct damage to the 
complainant. 

Upon the filing of a complaint, the commission shall 
cause a copy thereof to be served upon the person or 
corporation complained of, which shall be accompanied 
by a notice fixing the time when and place where a 
hearing will be had upon such complaint. The time fixed 
for such hearing shall not be less than ten days after the 
date of the service of such notice and complaint, except- 
ing as herein provided. Rules of practice and procedure 
not otherwise provided for in this title may be prescribed 
by the commission. [1961 c 14 § 81.04.110. Prior: 1913 
c 145 § 1; 1911 c 117 § 80; RRS § 10422.] 


81.04.120 Hearings Order——Record. At the 
time fixed for the hearing mentioned in RCW 81.04.110, 
the complainant and the person or corporation com- 
plained of shall be entitled to be heard and introduce 
such evidence as he or it may desire. The commission 
shall issue process to enforce the attendance of all nec- 
essary witnesses. At the conclusion of such hearing the 
commission shall make and render findings concerning 
the subject matter and facts inquired into and enter its 
order based thereon. A copy of such order, certified un- 
der the seal of the commission, shall be served upon the 
person or corporation complained of, or his or its attor- 
ney, which order shall, of its own force, take effect and 
become operative twenty days after the service thereof, 
except as otherwise provided. Where an order cannot, in 
the judgment of the commission, be complied with 
within twenty days, the commission may prescribe such 
additional time as in its judgment is reasonably neces- 
sary to comply with the order, and may, on application 
and for good cause shown, extend the time for compli- 
ance fixed in its order. A full and complete record of all 
proceedings had before the commission, or any member 
thereof, on any formal hearing had, and all testimony 
shall be taken down by a stenographer appointed by the 
commission, and the parties shall be entitled to be heard 
in person or by attorney. In case of an action to review 
any order of the commission, a transcript of such testi- 
mony, together with all exhibits introduced, and of the 
record and proceedings in the cause, shall constitute the 
record of the commission. [1961 c 14 § 81.04.120. Prior: 
1911 c 117 § 81; RRS § 10423.] 
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81.04.130 Suspension of tariff changes. Whenever 
any public service company shall file with the commis- 
sion any schedule, classification, rule or regulation, the 
effect of which is to change any rate, fare, charge, rental 
or toll theretofore charged, the commission shall have 
power, either upon its own motion or upon complaint, 
upon notice, to enter upon a hearing concerning such 
proposed change and the reasonableness and justness 
thereof, and pending such hearing and the decision 
thereon the commission may suspend the operation of 
such rate, fare, charge, rental or toll, if such change is 
proposed by a common carrier subject to the jurisdiction 
of the commission for a period not exceeding seven 
months, and, if proposed by a public service company 
other than such a common carrier, for a period not ex- 
ceeding ten months from the time the same would 
otherwise go into effect, and after a full hearing the 
commission may make such order in reference thereto as 
would be provided in a hearing initiated after the same 
had become effective. 

At any hearing involving any change in any schedule, 
classification, rule or regulation the effect of which is to 
increase any rate, fare, charge, rental or toll theretofore 
charged, the burden of proof to show that such increase 
is just and reasonable shall be upon the public service 
company: Provided, however, That when any common 
carrier subject to the jurisdiction of the commission shall 
file any tariff, classification, rule or regulation the effect 
of which is to decrease any rate, fare, or charge, the 
burden of proof to show that such decrease is just and 
reasonable shall be upon such common carrier. [1961 c 
14 § 81.04.130. Prior: 1941 c 162 § 1; 1937 c 169 § 2; 
1933 c 165 § 3; 1915 c 133 § 1; 1911 c 117 § 82; Rem. 
Supp. 1941 § 10424.] 


81.04.140 Order requiring joint action. Whenever 
any order of the commission shall require joint action by 
two or more public service companies, such order shall 
specify that the same shall be made at their joint cost, 
and the companies affected shall have thirty days, or 
such further time, as the commission may prescribe, 
within which to agree upon the part or division of cost 
which each shall bear, and costs of operation and main- 
tenance in the future, or the proportion of charges or 
revenue each shall receive from such joint service and 
the rules to govern future operations. If at the expiration 
of such time such companies shall fail to file with the 
commission a statement that an agreement has been 
made for the division or apportionment of such cost, the 
division of costs of operation and maintenance to be in- 
curred in the future and the proportion of charges or 
revenue each shall receive from such joint service and 
the rules to govern future operations, the commission 
shall have authority, after further hearing, to enter a 
supplemental order fixing the proportion of such cost or 
expense to be borne by each company, and the manner 
in which the same shall be paid and secured. [1961 c 14 
§ 81.04.140. Prior: 1911 c 117 § 83; RRS § 10425.] 


81.04.150 Remunerative rates cannot be changed 
without approval. Whenever the commission shall find, 
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after hearing had upon its own motion or upon com- 
plaint as herein provided, that any rate, toll, rental or 
charge which has been the subject of complaint and in- 
quiry is sufficiently remunerative to the public service 
company affected thereby, it may order that such rate, 
toll, rental or charge shall not be changed, altered, ab- 
rogated or discontinued, nor shall there be any change in 
the classification which will change or alter such rate, 
toll, rental or charge without first obtaining the consent 
of the commission authorizing such change to be made. 
[1961 c 14 § 81.04.150. Prior: 1911 c 117 § 84; RRS § 
10426.] 


81.04.160 Rules and regulations. The commission is 
hereby authorized and empowered to adopt, promulgate 
and issue rules and regulations covering the bulletining 
of trains, showing the time of arrival and departure of 
all trains, and the probable arrival and departure of de- 
layed trains; the conditions to be contained in and be- 
come a part of contracts for transportation of persons 
and property, and any and all services concerning the 
same, or connected therewith; the time that station 
rooms and offices shall be kept open; rules governing 
demurrage and reciprocal demurrage, and to provide 
reasonable penalties to expedite the prompt movement of 
freight and release of cars, the limits of express deliver- 
ies in cities and towns, and generally such rules as per- 
tain to the comfort and convenience of the public 
concerning the subjects treated of in this title. Such rules 
and regulations shall be promulgated and issued by the 
commission on its own motion, and shall be served on 
the public service company affected thereby as other or- 
ders of the commission are served. Any public service 
company affected thereby, and deeming such rules and 
regulations, or any of them, improper, unjust, unreason- 
able, or contrary to law, may within twenty days from 
the date of service of such order upon it file objections 
thereto with the commission, specifying the particular 
grounds of such objections. The commission shall, upon 
receipt of such objections, fix a time and place for hear- 
ing the same, and after a full hearing may make such 
changes or modifications thereto, if any, as the evidence 
may justify. The commission shall have, and it is hereby 
given, power to adopt rules to govern its proceedings, 
and to regulate the mode and manner of all investiga- 
tions and hearings: Provided, No person desiring to be 
present at such hearing shall be denied permission. Ac- 
tions may be instituted to review rules and regulations 
promulgated under this section as in the case of orders 
of the commission. [1961 c 14 § 81.04.160. Prior: 1911 c 
117 § 85; RRS § 10427.] 


81.04.165 Reconsideration of orders Review. Af- 
ter any order has been made by the commission, any 
public service company affected thereby may apply for a 
writ of review as provided in RCW 81.04.170, or within 
ten days after service of the order, file with the commis- 
sion and serve upon all other parties to the proceeding a 
petition for reconsideration of said order or any part 
thereof. The petition shall be in such form as the com- 
mission may prescribe and shall set forth specifically the 
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portion or portions on which reconsideration is requested 
and the grounds and reasons therefor. 

If the commission does not grant or deny the petition 
within ten days from the date of filing, it shall be 
deemed denied. Application for a writ of review may be 
made as provided for in RCW 81.04.170, within thirty 
days after the date of service of the order denying the 
petition or if no order of denial is entered within thirty 
days after the date when the petition shall be deemed 
denied. Should the commission grant the petition for re- 
consideration, it shall thereafter take such further pro- 
ceedings and issue such further order or orders as may 
be appropriate, and application for a writ of review as 
provided in RCW 81.04.170, may be made within thirty 
days after the date of service of the order on 
reconsideration. 

A writ of review applied for within the time provided 
herein may include for review the original order and all 
supplemental orders relevant thereto: Provided, That an 
order limited to granting a petition for reconsideration 
may not be reviewed. [1961 c 14 § 81.04.165. Prior: 
1953 c 102 § 2.] 


81.04.170 Review of orders. Any complainant or any 
public service company affected by any findings or order 
of the commission, and deeming such findings or order 
to be contrary to law, may, within thirty days after the 
service of the findings or order upon him or it, apply to 
the superior court of Thurston county for a writ of re- 
view, for the purpose of having the reasonableness and 
lawfulness of such findings or order inquired into and 
determined. Such writ shall be made returnable not later 
than thirty days from and after the date of the issuance 
thereof, unless upon notice to all parties affected further 
time be allowed by the court, and shall direct the com- 
mission to certify its record in the case to the court. 
Such cause shall be heard by the court without the in- 
tervention of a jury on the evidence and exhibits intro- 
duced before the commission and certified to by it. Upon 
such hearing the superior court shall enter judgment ei- 
ther affirming or setting aside or remanding for further 
action the findings or order of the commission under re- 
view. The reasonable cost of preparing the transcript of 
testimony taken before the commission shall be assess- 
able as part of the statutory court costs, and the amount 
thereof, if collected by the commission, shall be depos- 
ited in the public service revolving fund. In case such 
findings or order be set aside, or reversed and remanded, 
the court shall make specific findings based upon evi- 
dence in the record indicating clearly all respects in 
which the commission's findings or order are erroneous. 
[1961 c 14 § 81.04.170. Prior: 1937 c 169 § 3; 1911 c 
117 § 86; RRS § 10428.] 


81.04.180 Supersedeas. The pendency of any writ of 
review shall not of itself stay or suspend the operation of 
the order of the commission, but the superior court in its 
discretion may restrain or suspend, in whole or in part, 
the operation of the commission's order pending the final 
hearing and determination of the suit. 

No order so restraining or suspending an order of the 
commission relating to rates, fares, charges, tolls or 
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rentals, or rules or regulations, practices, classifications 
or contracts affecting the same, shall be made by the 
superior court otherwise than upon three days' notice 
and after hearing, and if a supersedeas is granted the 
order granting the same shall contain a specific finding, 
based upon evidence submitted to the court making the 
order, and identified by reference thereto, that great or 
irreparable damage would otherwise result to the peti- 
tioner, and specifying the nature of the damage. 

In case the order of the commission under review is 
superseded by the court, it shall require a bond, with 
good and sufficient surety, conditioned that such com- 
pany petitioning for such review shall answer for all 
damages caused by the delay in the enforcement of the 
order of the commission, and all compensation for what- 
ever sums for transportation any person or corporation 
shall be compelled to pay pending the review proceed- 
ings in excess of the sum such person or corporations 
would have been compelled to pay if the order of the 
commission had not been suspended. 

The court may, in addition to or in lieu of the bond 
herein provided for, require such other or further secu- 
rity for the payment of such excess charges or damages 
as it may deem proper. [1961 c 14 § 81.04.180. Prior: 
1933 c 165 § 6; prior: 1931 c 119 § 2; 1911 c 117 § 87; 
RRS § 10429.] 


81.04.190 Appeal to supreme court or court of ap- 
peals. The commission, any public service company or 
any complainant may, after the entry of judgment in the 
superior court in any action of review, prosecute an ap- 
peal to the supreme court or the court of appeals of the 
state of Washington as in other cases. [1971 ex.s. c 107 
§ 5; 1961 c 14 § 81.04.190. Prior: 1911 c 117 § 88; RRS 
§ 10430.] 


Rules of court: Cf. RAP 2.2. 


81.04.200 Rehearings before commission. Any public 
service company affected by any order of the commis- 
sion, and deeming itself aggrieved, may, after the expi- 
ration of two years from the date of such order taking 
effect, petition the commission for a rehearing upon the 
matters involved in such order, setting forth in such pe- 
tition the grounds and reasons for such rehearing, which 
grounds and reasons may comprise and consist of 
changed conditions since the issuance of such order, or 
by showing a result injuriously affecting the petitioner 
which was not considered or anticipated at the former 
hearing, or that the effect of such order has been such as 
was not contemplated by the commission or the peti- 
tioner, or for any good and sufficient cause which for 
any reason was not considered and determined in such 
former hearing. Upon the filing of such petition, such 
proceedings shall be had thereon as are provided for 
hearings upon complaint, and such orders may be re- 
viewed as are other orders of the commission: Provided, 
That no order superseding the order of the commission 
denying such rehearing shall be granted by the court 
pending the review. In case any order of the commission 
shall not be reviewed, but shall be complied with by the 
public service company, such petition for rehearing may 
be filed within six months from and after the date of the 
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taking effect of such order, and the proceedings thereon 
shall be as in this section provided. The commission, 
may, in its discretion, permit the filing of a petition for 
rehearing at any time. No order of the commission upon 
a rehearing shall affect any right of action or penalty 
accruing under the original order unless so ordered by 
the commission. [1961 c 14 § 81.04.200. Prior: 1911 c 
117 § 89; RRS § 10431.) 


81.04.210 Commission may change orders. The com- 
mission may at any time, upon notice to the public serv- 
ice company affected, and after opportunity to be heard 
as provided in the case of complaints rescind, alter or 
amend any order or rule made, issued or promulgated by 
it, and any order or rule rescinding, altering or amend- 
ing any prior order or rule shall, when served upon the 
public service company affected, have the same effect as 
herein provided for original orders and rules. [1961 c 14 
§ 81.04.210. Prior: 1911 c 117 § 90; RRS § 10432.] 


81.04.220 Reparations. When complaint has been 
made to the commission concerning the reasonableness 
of any rate, fare, toll, rental or charge for any service 
performed by any public service company, and the same 
has been investigated by the commission, and the com- 
mission has determined that the public service company 
has charged an excessive or exorbitant amount for such 
service, and the commission has determined that any 
party complainant is entitled to an award of damages, 
the commission shall order that the public service com- 
pany pay to the complainant the excess amount found to 
have been charged, whether such excess amount was 
charged and collected before or after the filing of said 
complaint, with interest from the date of the collection 
of said excess amount. [1961 c 14 § 81.04.220. Prior: 
1943 c 258 § 1; 1937 c 29 § 1; Rem. Supp. 1943 § 
10433.] 


81.04.230 Overcharges——Refund of. When com- 
plaint has been made to the commission that any public 
service company has charged an amount for any service 
rendered in excess of the lawful rate in force at the time 
such charge was made, and the same has been investi- 
gated and the commission has determined that the over- 
charge allegation is true, the commission may order that 
the public service company pay to the complainant the 
amount of the overcharge so found, whether such over- 
charge was made before or after the filing of said com- 
plaint, with interest from the date of collection of such 
overcharge. [1961 c 14 § 81.04.230. Prior: 1937 c 29 § 
2; RRS § 10433-1.] 


81.04.235 Limitation of actions. All complaints 
against public service companies for recovery of over- 
charges shall be filed with the commission within two 
years from the time the cause of action accrues, and not 
after, except as hereinafter provided, and except that if 
claim for the overcharge has been presented in writing to 
the public service company within the two-year period 
of limitation, said period shall be extended to include six 
months from the time notice in writing is given by the 
public service company to the claimant of disallowance 
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of the claim, or any part or parts thereof, specified in the 
notice. 

If on or before expiration of the two-year period of 
limitation for the recovery of overcharges, a public serv- 
ice company begins action under RCW 81.28.270 for 
recovery of charges in respect of the same transportation 
service, or, without beginning action, collects charges in 
respect of that service, said period of limitation shall be 
extended to include ninety days from the time such ac- 
tion is begun or such charges are collected by the 
carrier. 

All complaints against public service companies for 
the recovery of damages not based on overcharges shall 
be filed with the commission within six months from the 
time the cause of action accrues except as hereinafter 
provided. 

The six-month period of limitation for recovery of 
damages not based on overcharges shall be extended for 
a like period and under the same conditions as pre- 
scribed for recovery of overcharges. If the six-month 
period for recovery of damages not based on overcharges 
has expired at the time action is commenced under 
RCW 81.28.270 for recovery of charges with respect to 
the same transportation service, or, without beginning 
such action, charges are collected with respect to that 
service, complaints therefor shall be filed with the com- 
mission within ninety days from the commencement of 
such action or the collection of such charges by the car- 
rier. [1963 c 59 § 4; 1961 c 14 § 81.04.235. Prior: 1955 
c 79 § 5.) 


81.04.236 When cause of action deemed to accrue. 
The cause of action for the purposes of RCW 81.04.235, 
81.04.240, and 81.28.270 shall be deemed to accrue: (a) 
In respect of a shipment of property, upon delivery or 
tender of delivery thereof by the carrier, and not after; 
(b) in respect of goods or service or services other than a 
shipment of property, upon the rendering of an invoice 
or statement of charges by the public service company, 
and not after. 

The provisions of this section shall extend to and em- 
brace cases in which the cause of action has heretofore 
accrued as well as cases in which the cause of action 
may hereafter accrue. [1961 c 14 § 81.04.236. Prior: 
1955 c 79 § 6.] 


81.04.240 Action in court on reparations and over- 
charges. If the public service company does not comply 
with the order of the commission for the payment of 
damages or overcharges within the time limited in the 
order, action may be brought in any superior court 
where service may be had upon the company to recover 
the amount of damages or overcharges with interest. The 
commission shall certify and file its record in the case, 
including all exhibits, with the clerk of the court within 
thirty days after such action is started and the action 
shall be heard on the evidence and exhibits introduced 
before the commission and certified to by it. 

If the complainant shall prevail in the action, the 
court shall enter judgment for the amount of damages or 
overcharges with interest and shall allow complainant a 
reasonable attorney's fee, and the cost of preparing and 
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certifying the record for the benefit of and to be paid to 
the commission by complainant, and deposited by the 
commission in the public service revolving fund, said 
sums to be fixed and collected as a part of the costs of 
the action. 

If the order of the commission is found contrary to 
law or erroneous by reason of the rejection of testimony 
properly offered, the court shall remand the cause to the 
commission with instructions to receive the testimony so 
proffered and rejected and enter a new order based upon 
the evidence theretofore taken and such as it is directed 
to receive. 

The court may remand any action which is reversed 
by it to the commission for further action. 

Appeals to the supreme court shall lie as in other civil 
cases. Action to recover damages or overcharges shall be 
filed in the superior court within one year from the date 
of the order of the commission. 

The procedure provided in this section is exclusive, 
and neither the supreme court nor any superior court 
shall have jurisdiction save in the manner hereinbefore 
provided. [1961 c 14 § 81.04.240. Prior: 1955 c 79 § 4; 
1943 c 258 § 2; 1937 c 29 § 3; Rem. Supp. 1943 § 
10433-2.] 


81.04.250 Determination of rates. The commission 
shall have the power upon complaint or upon its own 
motion to prescribe and authorize just and reasonable 
rates for the transportation of persons or property by 
carriers, and shall exercise such power whenever and as 
often as it shall deem necessary or proper. The commis- 
sion shall, before any hearing is had upon such com- 
plaint or motion, notify the complainants and the carrier 
concerned of the time and place of such hearing by giv- 
ing at least ten days’ written notice thereof, specifying 
that at the time and place designated a hearing will be 
held for the purpose of prescribing and authorizing such 
rates, which notice shall be sufficient to authorize the 
commission to inquire into and pass upon the matters 
designated in this section. 

In exercising its aforesaid power the commission may 
use any standard, formula, method or theory of valua- 
tion reasonably calculated to arrive at the objective of 
prescribing and authorizing just and reasonable rates. 

In the exercise of said power the commission may in 
its discretion give consideration in lieu of other factors to 
the following: 

(1) To the effect of such rates upon movement of 
traffic by such carriers; 

(2) To the public need for adequate transportation fa- 
cilities, equipment and service at the lowest level of 
charges consistent with the provision, maintenance and 
renewal of such facilities, equipment and service; and 

(3) To the carrier need for revenue of a level which 
under honest, efficient and economical management is 
sufficient to cover the cost (including all operating ex- 
penses, depreciation accruals, rents and taxes of every 
kind) of providing adequate transportation service, plus 
an amount equal to such percentage of said cost as shall 
be reasonably necessary for the provision, maintenance 
and renewal of said transportation facilities or equip- 
ment and a reasonable profit to the carrier. The relation 
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of carrier expenses to carrier revenues may be deemed 
the proper test of a reasonable profit. [1961 c 14 § 81- 
.04.250. Prior: 1951 c 75 § 1; 1933 c 165 § 4; 1913 c 
182 § 1; 1911 c 117 § 92; RRS § 10441.] 


81.04.260 Summary proceedings. Whenever the 
commission shall be of opinion that any public service 
company is failing or omitting, or about to fail or omit, 
to do anything required of it by law, or by order, direc- 
tion or requirement of the commission, or is doing any- 
thing, or about to do anything, or permitting anything, 
or about to permit anything to be done contrary to or in 
violation of law or of any order, direction or requirement 
of the commission authorized by this title, it shall direct 
the attorney general to commence an action or proceed- 
ing in the superior court of the state of Washington for 
Thurston county, or in the superior court of any county 
in which such company may do business, in the name of 
the state of Washington on the relation of the commis- 
sion, for the purpose of having such violations or threat- 
ened violations stopped and prevented, either by 
mandamus or injunction. The attorney general shall 
thereupon begin such action or proceeding by petition to 
such superior court, alleging the violation complained of, 
and praying for appropriate relief by way of mandamus 
or injunction. It shall thereupon be the duty of the court 
to specify a time, not exceeding twenty days after the 
service of the copy of the petition, within which the 
public service company complained of must answer the 
petition. In case of default in answer or after answer, the 
court shall immediately inquire into the facts and cir- 
cumstances in such manner as the court shall direct, 
without other or formal pleadings, and without respect 
to any technical requirement. Such persons or corpora- 
tions as the court may deem necessary or proper to be 
joined as parties, in order to make its judgment, order or 
writ effective, may be joined as parties. The final judg- 
ment in any such action or proceeding shall either dis- 
miss the action or proceeding or direct that the writ of 
mandamus or injunction, or both, issue as prayed for in 
the petition, or in such other modified form as the court 
may determine will afford appropriate relief. An appeal 
may be taken to the supreme court or the court of ap- 
peals from such final judgment in the same manner and 
with the same effect as appeals from judgments of the 
superior court in actions to review orders of the com- 
mission. All provisions of this chapter relating to the 
time of appeal, the manner of perfecting the same, the 
filing of briefs, hearings and supersedeas, shall apply to 
appeals to the supreme court or the court of appeals un- 
der the provisions of this section. [1971 c 81 § 143; 1961 
c 14 § 81.04.260. Prior: 1911 c 117 § 93; RRS § 10442.) 


81.04.270 Merchandise accounts to be kept separate. 
Any public service company engaging in the sale of 
merchandise or appliances or equipment shall keep sep- 
arate accounts, as prescribed by the commission, of its 
capital employed in such business and of its revenues 
therefrom and operating expenses thereof. The capital 
employed in such business shall not constitute a part of 
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the fair value of said company's property for rate mak- 
ing purposes, nor shall the revenues from or operating 
expenses of such business constitute a part of the oper- 
ating revenues and expenses of said company as a public 
service company. [1961 c 14 § 81.04.270. Prior: 1933 c 
165 § 8; RRS § 10458-2.] 


81.04.280 Purchase and sale of stock by employees. 
No public service company shall permit any employee to 
sell, offer for sale, or solicit the purchase of any security 
of any other person or corporation during such hours as 
such employee is engaged to perform any duty of such 
public service company; nor shall any public service 
company by any means or device require any employee 
to purchase or contract to purchase any of its securities 
or those of any other person or corporation; nor shall 
any public service company require any employee to 
permit the deduction from his wages or salary of any 
sum as a payment or to be applied as a payment of any 
purchase or contract to purchase any security of such 
public service company or of any other person or corpo- 
ration. [1961 c 14 § 81.04.280. Prior: 1933 c 165 § 9; 
RRS § 10458-3.] 


81.04.290 Sales of stock to employees and patrons. A 
corporate public service company, either heretofore or 
hereafter organized under the laws of this state, may sell 
to its employees and patrons any increase of its capital 
stock, or part thereof, without first offering it to existing 
stockholders: Provided, That such sale is approved by 
the holders of a majority of the capital stock, at a regu- 
lar or special meeting held after notice given as to the 
time, place, and object thereof as provided by law and 
the bylaws of the company. Such sales shall be at prices 
and in amounts for each purchaser and upon terms and 
conditions as set forth in the resolution passed at the 
stockholders’ meeting, or in a resolution passed at a 
subsequent meeting of the board of trustees if the reso- 
lution passed at the stockholders’ meeting shall authorize 
the board to determine prices, amounts, terms, and con- 
ditions, except that in either event a minimum price for 
the stock must be fixed in the resolution passed at the 
stockholders' meeting. [1961 c 14 § 81.04.290. Prior: 
1955 c 79 § 7; 1923 c 110 § 1; RRS § 10344-1.] 


81.04.300 Budgets to be filed by companies 
Supplementary budgets. The commission may regulate, 
restrict, and control the budgets of expenditures of pub- 
lic service companies. Each company shall prepare a 
budget showing the amount of money which, in its judg- 
ment, will be needed during the ensuing year for main- 
tenance, operation, and construction, classified by 
accounts as prescribed by the commission, and shall 
within ten days of the date it is approved by the com- 
pany file it with the commission for its investigation and 
approval or rejection. When a budget has been filed with 
the commission it shall examine into and investigate it to 
determine whether the expenditures therein proposed are 
fair and reasonable and not contrary to public interest. 

Adjustments or additions to budget expenditures may 
be made from time to time during the year by filing a 
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supplementary budget with the commission for its inves- 
tigation and approval or rejection. [1961 c 14 § 81.04- 
300. Prior: 1959 c 248 § 15; prior: 1933 c 165 § 10, 
part; RRS § 10458-4, part.] 


81.04.310 Commission's control over expenditures. 
The commission may, both as to original and supple- 
mentary budgets, prior to the making or contracting for 
the expenditure of any item therein, and after notice to 
the company and a hearing thereon, reject any item of 
the budget. The commission may require any company 
to furnish further information, data, or detail as to any 
proposed item of expenditure. 

Failure of the commission to object to any item of ex- 
penditure within sixty days of the filing of any original 
budget or within thirty days of the filing of any supple- 
mentary budget shall constitute authority to the com- 
pany to proceed with the making of or contracting for 
such expenditure, but such authority may be terminated 
at any time by objection made thereto by the commis- 
sion prior to the making of or contracting for such 
expenditure. 

Examination, investigation, and determination of the 
budget by the commission shall not bar or estop it from 
later determining whether any of the expenditures made 
thereunder are fair, reasonable, and commensurate with 
the service, material, supplies, or equipment received. 
[1961 c 14 § 81.04.310. Prior: 1959 c 248 § 16; prior: 
1933 c 165 § 10, part; RRS § 10458—4, part.] 


81.04.320 Budget rules and regulations. The com- 
mission may prescribe the necessary rules and regula- 
tions to place RCW 81.04.300 through 81.04.330 in 
operation. It may by general order, exempt in whole or 
in part from the operation thereof companies whose 
gross operating revenues are less than twenty-five thou- 
sand dollars a year. The commission may upon request 
of any company withhold from publication during such 
time as the commission may deem advisable, any portion 
of any original or supplementary budget relating to pro- 
posed capital expenditures. [1961 c 14 § 81.04.320. 
Prior: 1959 c 248 § 17; prior: 1933 c 165 § 10, part; 
RRS § 10458-4, part.] 


81.04.330 Effect of unauthorized expenditures 
Emergencies. Any public service company may make or 
contract for any rejected item of expenditure, but in 
such case the same shall not be allowed as an operating 
expense, or as to items of construction, as a part of the 
fair value of the company's property used and useful in 
serving the public: Provided, That such items of con- 
struction may at any time thereafter be so allowed in 
whole or in part upon proof that they are used and use- 
ful. Any company may upon the happening of any 
emergency caused by fire, flood, explosion, storm, earth- 
quake, riot, or insurrection, or for the immediate preser- 
vation or restoration to condition of usefulness of any of 
its property, the usefulness of which has been destroyed 
by accident, make the necessary expenditure therefor 
free from the operation of RCW 81.04.300 through 
81.04.330. 
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Any finding and order entered by the commission 
shall be in effect until vacated and set aside in proper 
proceedings for review thereof. [1961 c 14 § 81.04.330. 
Prior: 1959 c 248 § 18; prior: 1933 c 165 § 10, part; 
RRS § 10458-4, part.] 


81.04.350 Depreciation and retirement accounts. The 
commission shall have power after hearing to require 
any or all public service companies to carry proper and 
adequate depreciation or retirement accounts in accord- 
ance with such rules, regulations and forms of accounts 
as the commission may prescribe. The commission may 
from time to time ascertain and by order fix the proper 
and adequate rates of depreciation or retirement of the 
several classes of property of each public service com- 
pany. Each public service company shall conform its de- 
preciation or retirement accounts to the rates so 
prescribed. In fixing the rate of the annual depreciation 
or retirement charge, the commission may consider the 
rate and amount theretofore charged by the company for 
depreciation or retirement. 

The commission shall have and exercise like power 
and authority over all other reserve accounts of public 
service companies. [1961 c 14 § 81.04.350. Prior: 1937 c 
169 § 4; 1933 c 165 § 13; RRS § 10458-7.] 


81.04.360 Excessive earnings to reserve fund. If any 
public service company earns in the period of five con- 
secutive years immediately preceding the commission 
order fixing rates for such company a net utility operat- 
ing income in excess of a reasonable rate of return upon 
the fair value of its property used and useful in the pub- 
lic service, the commission shall take official notice of 
such fact and of whether any such excess earnings shall 
have been invested in such company's plant or otherwise 
used for purposes beneficial to the consumers of such 
company and may consider such facts in fixing rates for 
such company. [1961 c 14 § 81.04.360. Prior: 1959 c 
285 § 3; 1933 c 165 § 14; RRS § 10458-8.] 


81.04.380 Penalties Violations by public service 
companies. Every public service company, and all offi- 
cers, agents and employees of any public service com- 
pany, shall obey, observe and comply with every order, 
rule, direction or requirement made by the commission 
under authority of this title, so long as the same shall be 
and remain in force. Any public service company which 
shall violate or fail to comply with any provision of this 
title, or which fails, omits or neglects to obey, observe or 
comply with any order, rule, or any direction, demand or 
requirement of the commission, shall be subject to a 
penalty of not to exceed the sum of one thousand dollars 
for each and every offense. Every violation of any such 
order, direction or requirement of this title shall be a 
separate and distinct offense, and in case of a continuing 
violation every day's continuance thereof shall be and be 
deemed to be a separate and distinct offense. [1961 c 14 
§ 81.04.380. Prior: 1911 c 117 § 94; RRS § 10443.] 


81.04.385 Penalties Violations by officers, 
agents, and employees of public service companies. Every 
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officer, agent or employee of any public service com- 
pany, who shall violate or fail to comply with, or who 
procures, aids or abets any violation by any public serv- 
ice company of any provision of this title, or who shall 
fail to obey, observe or comply with any order of the 
commission, or any provision of any order of the com- 
mission, or who procures, aids or abets any such public 
service company in its failure to obey, observe and com- 
ply with any such order or provision, shall be guilty of a 
gross misdemeanor. [1961 c 14 § 81.04.385. Prior: 1911 
c 117 § 95; RRS § 10444. Formerly RCW 81.04.390, 
part.] 


81.04.387 Penalties——Violations by other corpora- 
tions. Every corporation, other than a public service 
company, which shall violate any provision of this title, 
or which shall fail to obey, observe or comply with any 
order of the commission under authority of this title, so 
long as the same shall be and remain in force, shall be 
subject to a penalty of not to exceed the sum of one 
thousand dollars for each and every offense. Every such 
violation shall be a separate and distinct offense, and the 
penalty shall be recovered in an action as provided in 
RCW 81.04.400. [1961 c 14 § 81.04.387. Prior: 1911 c 
117 § 96; RRS § 10445. Formerly RCW 81.04.380, 
part.] 


81.04.390 Penalties Violations by persons. Every 
person who, either individually, or acting as an officer or 
agent of a corporation other than a public service com- 
pany, shall violate any provision of this title, or fail to 
observe, obey or comply with any order made by the 
commission under this title, so long as the same shall be 
or remain in force, or who shall procure, aid or abet any 
such corporation in its violation of this title, or in its 
failure to obey, observe or comply with any such order, 
shall be guilty of a gross misdemeanor. [1961 c 14 § 81- 
04.390. Prior: 1911 c 117 § 97; RRS § 10446.] 


81.04.400 Actions to recover penalties——Disposi- 
tion of fines, fees, penalties. Actions to recover penalties 
under this title shall be brought in the name of the state 
of Washington in the superior court of Thurston county, 
or in the superior court of any county in or through 
which such public service company may do business. In 
all such actions the procedure and rules of evidence shall 
be the same as in ordinary civil actions, except as other- 
wise herein provided. All fines and penalties recovered 
by the state under this title shall be paid into the trea- 
sury of the state and credited to the state general fund 
or such other fund as provided’ by law: Provided, That 
all fees, fines, forfeitures and penalties collected or as- 
sessed by a justice court because of the violation of a 
state law shall be remitted as provided in chapter 3.62 
RCW as now exists or is later amended. [1969 ex.s. c 
199 § 38; 1961 c 14 § 81.04.400. Prior: 1911 c 117 § 98; 
RRS § 10447.] 


81.04.405 Additional penalties——Violations by 
public service companies and officers, agents, and em- 
ployees thereof. In addition to all other penalties pro- 
vided by law every public service company subject to the 
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provisions of this title and every officer, agent or em- 
ployee of any such public service company who violates 
or who procures, aids or abets in the violation of any 
provision of this title or any order, rule, regulation or 
decision of the commission, and every person or corpo- 
ration violating the provisions of any cease and desist 
order issued pursuant to RCW 81.04.510, shall incur a 
penalty of one hundred dollars for every such violation. 
Each and every such violation shall be a separate and 
distinct offense and in case of a continuing violation ev- 
ery day's continuance shall be and be deemed to be a 
separate and distinct violation. Every act of commission 
or omission which procures, aids or abets in the violation 
shall be considered a violation under the provisions of 
this section and subject to the penalty herein provided 
for. 

The penalty herein provided for shall become due and 
payable when the person incurring the same receives a 
notice in writing from the commission describing such 
violation with reasonable particularity and advising such 
person that the penalty is due. The commission may, 
upon written application therefor, received within fifteen 
days, remit or mitigate any penalty provided for in this 
section or discontinue any prosecution to recover the 
same upon such terms as it in its discretion shall deem 
proper and shall have authority to ascertain the facts 
upon all such applications in such manner and under 
such regulations as it may deem proper. If the amount of 
such penalty is not paid to the commission within fifteen 
days after receipt of notice imposing the same or appli- 
cation for remission or mitigation has not been made 
within fifteen days after violator has received notice of 
the disposition of such application the attorney general 
shall bring an action in the name of the state of 
Washington in the superior court of Thurston county or 
of some other county in which such violator may do 
business, to recover such penalty. In all such actions the 
procedure and rules of evidence shall be the same as an 
ordinary civil action except as otherwise herein provided. 
All penalties recovered under this title shall be paid into 
the state treasury and credited to the public service re- 
volving fund. [1973 c 115 § 2; 1963 c 59 § 3.] 


81.04.410 Orders and rules conclusive. In all actions 
between private parties and public service companies in- 
volving any rule or order of the commission, and in all 
actions for the recovery of penalties provided for in this 
title, or for the enforcement of the orders or rules issued 
and promulgated by the commission, the said orders and 
rules shall be conclusive unless set aside or annulled in a 
review as in this title provided. [1961 c 14 § 81.04.410. 
Prior: 1911 c 117 § 99; RRS § 10448.] 


81.04.420 Commission intervention where order or 
rule is involved. In all court actions involving any rule or 
order of the commission, where the commission has not 
been made a party, the commission shall be served with 
a copy of all pleadings, and shall be entitled to intervene. 
Where the fact that the action involves a rule or order of 
the commission does not appear until the time of trial, 
the court shall immediately direct the clerk to notify the 
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commission of the pendency of such action, and shall 
permit the commission to intervene in such action. 

The failure to comply with the provisions of this sec- 
tion shall render void and of no effect any judgment in 
such action, where the effect of such judgment is to 
modify or nullify any rule or order of the commission. 
[1961 c 14 § 81.04.420. Prior: 1943 c 67 § 1; Rem. 
Supp. 1943 § 10448-1.] 


81.04.430 Findings of department prima facie cor- 
rect. Whenever the commission has issued or promul- 
gated any order or rule, in any writ of review brought by 
a public service company to determine the reasonable- 
ness of such order or rule, the findings of fact made by 
the commission shall be prima facie correct, and the 
burden shall be upon said public service company to es- 
tablish the order or rule to be unreasonable or unlawful. 
[1961 c 14 § 81.04.430. Prior: 1911 c 117 § 100; RRS § 
10449.] 


81.04.440 Companies liable for damages. In case any 
public service company shall do, cause to be done or 
permit to be done any act, matter or thing prohibited, 
forbidden or declared to be unlawful, or shall omit to do 
any act, matter or thing required to be done, either by 
any law of this state, by this title or by any order or rule 
of the commission, such public service company shall be 
liable to the persons or corporations affected thereby for 
all loss, damage or injury caused thereby or resulting 
therefrom, and in case of recovery if the court shall find 
that such act or omission was wilful, it may, in its dis- 
cretion, fix a reasonable counsel or attorney's fee, which 
shall be taxed and collected as part of the costs in the 
case. An action to recover for such loss, damage or in- 
jury may be brought in any court of competent ‘jurisdic- 
tion by any person or corporation. [1961 c 14 § 
81.04.440. Prior: 1911 c 117 § 102; RRS § 10451.] 


81.04.450 Certified copies of orders, rules, etc.— 
Evidentiary effect. Upon application of any person the 
commission shall furnish certified copies of any classifi- 
cation, rate, rule, regulation or order established by such 
commission, and the printed copies published by author- 
ity of the commission, or any certified copy of any such 
classification, rate, rule, regulation or order, with seal 
affixed, shall be admissible in evidence in any action or 
proceeding, and shall be sufficient to establish the fact 
that the charge, rate, rule, order or classification therein 
contained is the official act of the commission. When 
copies of any classification, rate, rule, regulation or or- 
der not contained in the printed reports, or copies of pa- 
pers, accounts or records of public service companies 
filed with the commission shall be demanded from the 
commission for proper use, the commission shall charge 
a reasonable compensation therefor. [1961 c 14 § 81.04- 
.450. Prior: 1911 c 117 § 103; RRS § 10452.) 


81.04.460 Commission to enforce public service 
laws Employees as peace officers. It shall be the 
duty of the commission to enforce the provisions of this 
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title and all other acts of this state affecting public serv- 
ice companies, the enforcement of which is not specifi- 
cally vested in some other officer or tribunal. Any 
employee of the commission may, without a warrant, 
arrest any person found violating in his presence any 
provision of this title, or any rule or regulation adopted 
by the commission: Provided, That each such employee 
shall be first specifically designated in writing by the 
commission or a member thereof as having been found 
to be a fit and proper person to exercise such authority. 
Upon being so designated such person shall be a peace 
officer and a police officer for the purposes herein men- 
tioned. [1961 c 173 § 2; 1961 c 14 § 81.04.460. Prior: 
1911 c 117 § 101; RRS § 10450.) 


81.04.470 Rights of action not released——Penalties 
cumulative. This title shall not have the effect to release 
or waive any right of action by the state or any person 
for any right, penalty or forfeiture which may have 
arisen or may hereafter arise under any law of this state; 
and all penalties accruing under this title shall be cumu- 
lative of each other, and a suit for the recovery of one 
penalty shall not be a bar to the recovery of any other: 
Provided, That no contract, receipt, rule or regulation 
shall exempt any corporation engaged in transporting 
livestock by railway from liability of a common carrier, 
or carrier of livestock which would exist had no contract, 
receipt, rule or regulation been made or entered into. 
[1961 c 14 § 81.04.470. Prior: 1911 c 117 § 104; RRS § 
10453. Formerly RCW 81.04.470 and 81.04.480.] 


81.04.490 Application to municipal utilities. Nothing 
in this title shall authorize the commission to make or 
enforce any order affecting rates, tolls, rentals, contracts 
or charges or service rendered, or the safety, adequacy 
or sufficiency of the facilities, equipment, instrumentali- 
ties or buildings, or the reasonableness of rules or regu- 
lations made, furnished, used, supplied or in force 
affecting any street railroad owned and operated by any 
city or town, but all other provisions enumerated herein 
shall apply to public utilities owned by any city or town. 
[1961 c 14 § 81.04.490. Prior: 1911 c 117 § 105; RRS § 
10454.] 


81.04.500 Duties of attorney general. It shall be the 
duty of the attorney general to represent and appear for 
the people of the state of Washington and the commis- 
sion in all actions and proceedings involving any ques- 
tion under this title, or under or in reference to any act 
or order of the commission; and it shall be the duty of 
the attorney general generally to see that all laws af- 
fecting any of the persons or corporations herein enu- 
merated are complied with, and that all laws, the 
enforcement of which devolves upon the commission, are 
enforced, and to that end he is authorized to institute, 
prosecute and defend all necessary actions and proceed- 
ings. [1961 c 14 § 81.04.500. Prior: 1911 c 117 § 5; 
RRS § 10341.] 


81.04.510 Engaging in business or operating without 
approval or authority Procedure. Whether or not any 
person or corporation is conducting business requiring 
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operating authority, or has performed or is performing 
any act requiring approval of the commission without 
securing such approval, shall be a question of fact to be 
determined by the commission. Whenever the commis- 
sion believes that any person or corporation is engaged 
in operations without the necessary approval or authority 
required by any provision of this title, it may institute a 
special proceeding requiring such person or corporation 
to appear before the commission at a location convenient 
for witnesses and the production of evidence and bring 
with him books, records, accounts and other memo- 
randa, and give testimony under oath as to his opera- 
tions or acts, and the burden shall rest upon such person 
or corporation of proving that his operations or acts are 
not subject to the provisions of this chapter. The com- 
mission may consider any and all facts that may indicate 
the true nature and extent of the operations or acts and 
may subpoena such witnesses and documents as it deems 
necessary. 

After having made the investigation herein described, 
the commission is authorized and directed to issue the 
necessary order or orders declaring the operations or 
acts to be subject to, or not subject to, the provisions of 
this title. In the event the operations or acts are found to 
be subject to the provisions of this title, the commission 
is authorized and directed to issue cease and desist or- 
ders to all parties involved in the operations or acts. 

In proceedings under this section no person or corpo- 
ration shall be excused from testifying or from produc- 
ing any book, waybill, document, paper or account 
before the commission when ordered to do so, on the 
ground that the testimony or evidence, book, waybill, 
document, paper or account required of him may tend to 
incriminate him or subject him to penalty or forfeiture; 
but no person or corporation shall be prosecuted, pun- 
ished or subjected to any penalty or forfeiture for or on 
account of any account, transaction, matter or thing 
concerning which he shall under oath have testified or 
produced documentary evidence in proceedings under 
this section: Provided, That no person so testifying shall 
be exempt from prosecution or punishment for any per- 
jury committed by him in his testimony. [1973 c 115 § 
15.] 


Chapter 81.08 
SECURITIES 
Sections 
81.08.010 Definition. 
81.08.012 "Evidence of indebtedness" Limitation of term. 
81.08.020 Control vested in state. 
81.08.030 Authority to issue. 
81.08.040 Application for authority——Hearing——Joint 
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81.08.050 Use of proceeds limited. 
81.08.060 Short term notes excepted. 
81.08.070 Fee schedule. 
81.08.080 Capitalization of franchises or merger contracts 
prohibited. 
81.08.090 Accounting for disposition of proceeds. 
81.08.100 Unauthorized and nonconforming issues void. 
81.08.105 Unauthorized and nonconforming issues void——Is- 


sues after effective date of chapter 151, Laws of 
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1933 based upon corporate authority prior to said 
date. 


81.08.110 Penalty against companies. 

81.08.120 Penalty against individuals. 

81.08.130 Permit to assume liability as guarantor, etc. 
81.08.140 State not obligated. 


81.08.010 Definition. The term "public service com- 
pany", as used in this chapter, shall mean every com- 
pany now or hereafter engaged in business in this state 
as a public utility and subject to regulation as to rates 
and service by the utilities and transportation commis- 
sion under the provisions of this title: Provided, That it 
shall not include any such company the issuance of 
stocks and securities of which is subject to regulation by 
the Interstate Commerce Commission: Provided further, 
That it shall not include any "motor carrier" as that 
term is defined in RCW 81.80.010 or any "storage 
warehouse", "storage warehouseman" or "warehouse- 
man" as those terms are defined in RCW 81.92.010 or 
any "garbage and refuse collection company" subject to 
the provisions of chapter 81.77 RCW. [1965 ex.s. c 105 
§ 3; 1961 c 14 § 81.08.010. Prior: 1959 c 248 § 3; 1957 
c 205 § 2; 1953 c 95 § 9; prior: 1933 c 151 § 1, part; 
RRS § 10439-1, part.] 


81.08.012 "Evidence of indebtedness” Limitation 
of term. The term "evidence of indebtedness," as used in 
this chapter, shall not include conditional sales contracts 
or purchase money chattel mortgages. [1961 c 14 § 81- 
.08.012. Prior: 1951 c 227 § 2.] 


81.08.020 Control vested in state. The power of pub- 
lic service companies to issue stocks and stock certifi- 
cates or other evidence of interest or ownership, and 
bonds, notes and other evidences of indebtedness and to 
create liens on their property situated within this state is 
a special privilege, the right of supervision, regulation, 
restriction, and control of which is and shall continue to 
be vested in the state, and such power shall be exercised 
as provided by law and under such rules and regulations 
as the commission may prescribe. [1961 c 14 § 81.08- 
.020. Prior: 1933 c 151 § 2; RRS § 10439-2.] 


81.08.030 Authority to issue. A public service com- 
pany may issue stock and stock certificates or other evi- 
dence of interest or ownership, or bonds, notes or other 
evidence of indebtedness payable on demand or at peri- 
ods of more than twelve months after the date thereof, 
for the following purposes only: The acquisition of prop- 
erty, or the construction, completion, extension, or im- 
provement of its facilities, or the improvement or 
maintenance of its service, or the issuance of stock divi- 
dends, or the discharge or refunding of its obligations, or 
the reimbursement of moneys actually expended from 
income or from any other moneys in the treasury of the 
company not secured by or obtained from the issue of 
stock or stock certificates or other evidence of interest or 
ownership, or bonds, notes or other evidence of indebt- 
edness of the company for any of the aforesaid purposes 
except maintenance of service, in cases where the appli- 
cant keeps its accounts and vouchers for such expendi- 
tures in such manner as to enable the commission to 
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ascertain the amount of money so expended and the 
purpose for which the expenditure was made. [1961 c 14 
§ 81.08.030. Prior: 1953 c 95 § 10; 1937 c 30 § 1; 1933 
c 151 § 3; RRS § 10439-3.] 


81.08.040 Application for authority: Hearing 
Joint action. Application for authorization to issue such 
stocks and stock certificates or other evidence of interest 
or ownership, and bonds, notes or other evidences of in- 
debtedness shall be made to the commission stating the 
amount, character, terms and purpose of each proposed 
issue thereof, and stating such other pertinent details as 
the commission may require. 

To enable it to determine whether it will issue such 
order, the commission may hold a hearing and may 
make such additional inquiry or investigation, and ex- 
amine such witnesses, books, papers, documents and 
contracts, and require the filing of such data as it may 
deem of assistance. The commission may by its order 
grant permission for the issuance of such stocks or stock 
certificates or other evidence of interest or ownership, or 
bonds, notes or other evidences of indebtedness in the 
amount applied for, or in a lesser amount, or not at all, 
and may attach to the exercise of its permission such 
condition or conditions as it may deem reasonable and 
necessary. 

If a commission or other agency or agencies is em- 
powered by another state to regulate and control the 
amount and character of securities to be issued by any 
public service company within such other state, then the 
commission shall have the power to agree with such 
commission or other agency or agencies of such other 
state on the issuance of stocks and stock certificates or 
other evidence of interest or ownership, and bonds, notes 
or other evidences of indebtedness by a public service 
company owning or operating a public utility both in 
such state and in this state, and shall have the power to 
approve such issue jointly with such commission or other 
agency or agencies and to issue a joint certificate of such 
approval: Provided, however, That no such joint ap- 
proval shall be required in order to express the consent 
to and approval of such issue by the state of Washington 
if said issue is separately approved by the commission. 

The public service company making the application 
may have the decision or order of the commission re- 
viewed in the courts in the same manner and by the 
same procedure as any other order or decision of the 
commission, when the public service company shall deem 
such decision or order to be in any respect or manner 
improper, unjust or unreasonable. [1961 c 14 § 81.08- 
.040. Prior: 1933 c 151 § 4; RRS § 10439-4.] 


81.08.050 Use of proceeds limited. No public service 
company shall, without the consent of the commission, 
apply the issue of any stock or stock certificate or other 
evidence of interest or ownership, or bond, note or other 
evidence of indebtedness, or any part thereof, or any 
proceeds thereof, to any purpose not specified in the 
commission's order, or to any purpose specified in the 
commission's order in excess of the amount authorized 
for such purpose, or issue or dispose of the same on any 
terms less favorable than those specified in such order, 
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or a modification thereof. [1961 c 14 § 81.08.050. Prior: 
1933 c 151 § 5; RRS § 10439-S.] 


81.08.060 Short term notes excepted. A public serv- 
ice company may issue notes, except demand notes, for 
proper purposes and not in violation of any provision of 
this chapter, or any other law, payable at periods of not 
more than twelve months after the date of issuance, 
without the consent of the commission, but no such note 
shall, in whole or in part, be refunded by any issue of 
stock or stock certificates or other evidence of interest or 
ownership, or bonds, notes, or other evidence of indebt- 
edness, without the consent of the commission. [1961 c 
14 § 81.08.060. Prior: 1959 c 248 § 22; prior: 1937 c 30 
§ 2, part; 1933 c 151 § 6, part; RRS § 10439-6, part.] 


81.08.070 Fee schedule. Each public service com- 
pany making application to the commission for authority 
to issue stock and stock certificates or other evidence of 
interest or ownership and bonds, notes or other evidence 
of indebtedness, shall pay to the commission the follow- 
ing fees: For each order authorizing an issue of bonds, 
notes or other evidence of indebtedness, one dollar for 
each one thousand dollars of the principal amount of the 
authorized issue or fraction thereof up to one million 
dollars, and fifty cents for each one thousand dollars 
over one million dollars and up to ten million dollars, 
and ten cents for each one thousand dollars over ten 
million dollars, with a minimum fee in any case of ten 
dollars; for each order authorizing an issue of stock, 
stock certificates, or other evidence of interest or owner- 
ship, one dollar for each one thousand dollars of the par 
or stated value of the authorized issue or fraction thereof 
up to one million dollars, and fifty cents for each one 
thousand dollars over one million dollars and up to ten 
million dollars, and ten cents for each one thousand dol- 
lars over ten million dollars, with a minimum fee in any 
case of ten dollars: Provided, That only twenty-five per- 
cent of the specified fees need be paid on any issue or on 
such portion thereof as may be used to guarantee, take 
over, refund, or discharge any stock issue or stock cer- 
tificates, bonds, notes or other evidence of interest, own- 
ership or indebtedness on which a fee has theretofore 
been paid: Provided further, That if the commission 
modifies the amount of the issue requested and the ap- 
plicant elects not to avail itself of the authorization, no 
fee need be paid. All fees collected under this section 
shall be paid at least once each month to the state trea- 
surer and deposited in the public service revolving fund. 
[1961 c 14 § 81.08.070. Prior: 1959 c 248 § 23; prior: 
1953 c 95 § 11; 1937 c 30 § 2, part; 1933 c 151 § 6, 
part; RRS § 10439-6, part.] 


81.08.080 Capitalization of franchises or merger 
contracts prohibited. The commission shall have no 
power to authorize the capitalization of the right to be a 
corporation, or to authorize the capitalization of any 
franchise or permit whatsoever or the right to own, op- 
erate or enjoy any such franchise or permit in excess of 
the amount (exclusive of any tax or annual charge) ac- 
tually paid to the state or to a political subdivision 
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thereof as the consideration for the grant of such fran- 
chise, permit or right; nor shall any contract for consoli- 
dation or lease be capitalized, nor shall any public 
service company hereafter issue any bonds, notes or 
other evidences of indebtedness against or as a lien upon 
any contract for consolidation or merger. [1961 c 14 § 
81.08.080. Prior: 1933 c 151 § 7; RRS § 10439-7.] 


81.08.090 Accounting for disposition of proceeds. 
The commission shall have the power to require public 
service companies to account for the disposition of the 
proceeds of all sales of stocks and stock certificates or 
other evidence of interest or ownership, and bonds, notes 
and other evidences of indebtedness, in such form and 
detail as it may deem advisable, and to establish such 
rules and regulations as it may deem reasonable and 
necessary to insure the disposition of such proceeds for 
the purpose or purposes specified in its order. [1961 c 14 
§ 81.08.090. Prior: 1933 c 151 § 8; RRS § 10439-8.] 


81.08.100 Unauthorized and nonconforming issues 
void. All stock and every stock certificate or other evi- 
dence of interest or ownership, and every bond, note or 
other evidence of indebtedness, of a public service com- 
pany, issued without an order of the commission autho- 
rizing the same then in effect shall be void, and likewise 
all stock and every stock certificate or other evidence of 
interest or ownership, and every bond, note or other evi- 
dence of indebtedness, of a public service company, is- 
sued with the authorization of the commission, but not 
conforming in substance in its provisions to the provi- 
sions, if any, which it is required by the order of author- 
ization of the commission to contain, shall be void; but 
no failure in any other respect to comply with the terms 
or conditions of the order of authorization of the com- 
mission and no defect in, or in connection with the ap- 
plication for or issuance of, such order shall render void 
any stock or stock certificate or other evidence of inter- 
est or ownership, or any bond, note or other evidence of 
indebtedness, except as to a corporation or person taking 
the same otherwise than in good faith and for value and 
without actual notice. [1961 c 14 § 81.08.100. Prior: 
1933 c 151 § 9; RRS § 10439-9.] 


81.08.105 Unauthorized and nonconforming issues 
void Issues after effective date of chapter 151, Laws 
of 1933 based upon corporate authority prior to said 
date. All stocks and stock certificates or other evidence 
of interest or ownership, and bonds, notes and other evi- 
dences of indebtedness issued by any public service com- 
pany after chapter 151, Laws of 1933 takes effect, upon 
the authority of any articles of incorporation or amend- 
ments thereto or vote of the stockholders or directors 
filed, taken or had, or other proceedings taken or had, 
previous to the taking effect of chapter 151, Laws of 
1933, shall be void, unless an order of the department 
authorizing the issuance of such stock or stock certifi- 
cates or other evidence of interest or ownership, or 
bonds, notes or other evidences of indebtedness shall 
have been obtained from the department prior to such 
issue; but no failure in any other respect to comply with 
the terms or conditions of the order of authorization of 
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the department and no defect in, or in connection with 
the application for or issuance of, such order shall render 
void any stock or stock certificate or other evidence of 
interest or ownership, or any bond, note or other evi- 
dence of indebtedness, except as to a corporation or per- 
son taking the same otherwise than in good faith and for 
value and without actual notice. The department may by 
its order impose such condition or conditions as it may 
deem reasonable and necessary. 

For the purposes of this section "department" shall 
mean the *department of public works or such body as 
shall have succeeded to the powers and duties thereof. 
[1961 c 14 § 81.08.105. Prior: 1933 c 151 § 10; RRS § 
10439-10.] 


*Reviser's note: The powers and duties of the "department of public 
works" relative to this title have devolved upon the Washington utili- 
ties and transportation commission through a chain of statutes as fol- 
lows: 1911 c 117; 1921 c 7 §§ 25, 26; 1935 c 8 § 1; 1945 c 267; 1949 c 
117 §§ 1, 3, 8; 1951 c 260 § 1; 1955 c 340 § 7; 1961 c 14; and 1961 c 
290 § 1. 


81.08.110 Penalty against companies. Every public 
service company which, directly or indirectly, issues or 
causes to be issued, any stock or stock certificate or 
other evidence of interest or ownership, or bond, note or 
other evidence of indebtedness, in nonconformity with 
the order of the commission authorizing the same, or 
contrary to the provisions of this chapter, or which ap- 
plies the proceeds from the sale thereof, or any part 
thereof, to any purpose other than the purpose or pur- 
poses specified in the commission's order, as herein pro- 
vided or to any purpose specified in the commission's 
order in excess of the amount in said order authorized 
for such purpose shall be subject to a penalty of not 
more than one thousand dollars for each offense. Every 
violation of any such order, rules, direction, demand or 
requirement of the department, or of any provision of 
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with which such land may become charged or liable. 
Such lien may be foreclosed upon expiration of the same 
period after delinquency and in the same manner pro- 
vided by law for foreclosure of liens for delinquent real 
property taxes as provided in RCW 84.64.050. Any 
compensating tax unpaid on its due date shall thereupon 
become delinquent. From the date of delinquency until 
paid, interest shall be charged at the same rate applied 
by law to delinquent ad valorem property taxes. 

. (9) The compensating tax specified in subsection (7) 
of this section shall not be imposed if the removal of 
classification as forest land pursuant to subsection (5) of 
this section resulted solely from: 

(a) Transfer to a government entity in exchange for 
other forest land located within the state of Washington; 

(b) A taking through the exercise of the power of em- 
inent domain, or sale or transfer to an entity having the 
power of eminent domain in anticipation of the exercise 
of such power; 

(c) Sale or transfer of land within two years after the 
death of the owner of at least a fifty percent interest in 
such land. 

(10) With respect to any land that has been desig- 
nated prior to May 6, 1974, pursuant to RCW 
84.33.120(4) or 84.33.130, the assessor may, prior to 
January 1, 1975, on his own motion or pursuant to peti- 
tion by the owner, change, without imposition of the 
compensating tax provided under RCW 84.33.140, the 
status of such designated land to classified forest land. 
[1981 c 148 § 7; 1980 c 134 § 2; 1974 ex.s. c 187 § 5; 
1972 ex.s. c 148 § 5; 1971 ex.s. c 294 § 12.] 
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*Reviser's note: This internal reference has been changed from 
RCW 28A.45.120 to RCW 82.45.120 in accordance with 1981 c 148 § 
13 and 1981 c 93 § 2. See note following RCW 82.45.010. 


Purpose—Severability——Effective dates——1981 c 148: See 
notes following RCW 84.33.071. 


Severability——1974 ex.s. c 187: See note following RCW 
84.33.071. 


84.33.130 Forest land valuation Application by 
owner that land be designated and valued as forest 
land——Hearing Denial of application——Appeal. 
(1) An owner of land desiring that it be designated as 
forest land and valued pursuant to RCW 84.33.120 as of 
January 1 of any year commencing with 1972 shall 
make application to the county assessor before such 
January 1. 

(2) The application shall be made upon forms pre- 
pared by the department of revenue and supplied by the 
county assessor, and shall include the following: 

(a) A legal description of or assessor's tax lot numbers 
for all land the applicant desires to be designated as for- 
est land; 

(b) The date or dates of acquisition of such land; 

(c) A brief description of the timber on such land, or 
if the timber has been harvested, the owner's plan for 
restocking; 

(d) Whether there is a forest management plan for 
such land; 

(e) If so, the nature and extent of implementation of 
such plan; 

(f) Whether such land is used for grazing; 

(g) Whether such land has been subdivided or a plat 
filed with respect thereto; 

(h) Whether such land and the applicant are in com- 
pliance with the restocking, forest management, fire 
protection, insect and disease control and forest debris 
provisions of Title 76 RCW or any applicable regula- 
tions thereunder; 

(i) Whether such land is subject to fire patrol assess- 
ments pursuant to RCW 76.04.360; 

(j) Whether such land is subject to a lease, option or 
other right which permits it to be used for any purpose 
other than growing and harvesting timber; 

(k) A summary of the past experience and activity of 
the applicant in growing and harvesting timber; 

(1) A summary of current and continuing activity of 
the applicant in growing and harvesting timber; 

(m) A statement that the applicant is aware of the 
potential tax liability involved when such land ceases to 
be designated as forest land; 

(n) An affirmation that the statements contained in 
the application are true and that the land described in 
the application is, by itself or with other forest land not 
included in the application, in contiguous ownership of 
twenty or more acres which is primarily devoted to and 
used for growing and harvesting timber. 

The assessor shall afford the applicant an opportunity to 
be heard if the application so requests. 

(3) The assessor shall act upon the application with 
due regard to all relevant evidence and without any one 
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or more items of evidence necessarily being determina- 
tive, except that the application may be denied for one 
of the following reasons, without regard to other items: 

(a) The land does not contain either a "merchantable 
stand of timber" or an "adequate stocking" as defined in 
*RCW 76.08.010, or any laws or regulations adopted to 
replace such minimum standards, except this reason (a) 
shall not alone be sufficient for denial of the application 
(i) if such land has been recently harvested or supports a 
growth of brush or noncommercial type timber, and the 
application includes a plan for restocking within three 
years or such longer period necessitated by unavailability 
of seed or seedlings, or (ii) if only isolated areas within 
such land do not meet such minimum standards due to 
rock outcroppings, swamps, unproductive soil or other 
natural conditions; 

(b) The applicant, with respect to such land, has 
failed to comply with a final administrative or judicial 
order with respect to a violation of the restocking, forest 
management, fire protection, insect and disease control 
and forest debris provisions of Title 76 RCW or any ap- 
plicable regulations thereunder; 

(c) The land abuts a body of salt water and lies be- 
tween the line of ordinary. high tide and a line parallel- 
ing such ordinary high tide line and two hundred feet 
horizontally landward therefrom, except that if the 
higher and better use determined by the assessor to exist 
for such land would not be permitted or economically 
feasible by virtue of any federal, state or local law or 
regulation such land shall be assessed and valued pursu- 
ant to the procedures set forth in RCW 84.33.110 and 
RCW 84.33.120 without being designated. The applica- 
tion shall be deemed to have been approved unless, prior 
to May 1, of the year after such application was mailed 
or delivered to the assessor, he shall notify the applicant 
in writing of the extent to which the application is 
denied. 

(4) An owner who receives notice pursuant to subsec- 
tion (3) of this section that his application has been de- 
nied may appeal such denial to the county board of 
equalization. [1981 c 148 § 8; 1974 ex.s. c 187 § 6; 1971 
ex.s. c 294 § 13.] 


*Reviser's note: RCW 76.08.010 was repealed by 1974 ex.s. c 137 § 
34. See RCW 76.09.915. 


Purpose——Severability Effective dates——1981 c 148: See 
notes following RCW 84.33.071. 


Severability——1974 ex.s. c 187: See note following RCW 
84.33.071. 


84.33.140 Forest land valuation——Notation of for- 
est land designation upon assessment and tax rolls 
Notice of continuance——Removal of designation—— 
Compensating tax. (1) When land has been designated 
as forest land pursuant to RCW 84.33.120(4) or 84.33- 
.130, a notation of such designation shall be made each 
year upon the assessment and tax rolls, a copy of the 
notice of approval together with the legal description or 
assessor's tax lot numbers for such land shall, at the ex- 
pense of the applicant, be filed by the assessor in the 
same manner as deeds are recorded, and such land shall 
be graded and valued pursuant to RCW 84.33.110 and 
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84.33.120 until removal of such designation by the as- 
sessor upon occurrence of any of the following: 

(a) Receipt of notice from the owner to remove such 
designation; 

(b) Sale or transfer to an ownership making such land 
exempt from ad valorem taxation; 

(c) Sale or transfer of all or a portion of such land to 
a new owner, unless the new owner has signed a notice 
of forest land designation continuance. The signed notice 
of continuance shall be attached to the real estate excise 
tax affidavit provided for in *RCW 82.45.120, as now or 
hereafter amended. The notice of continuance shall be 
on a form prepared by the department of revenue. If the 
notice of continuance is not signed by the new owner and 
attached to the real estate excise tax affidavit, all com- 
pensating taxes calculated pursuant to subsection (3) of 
this section shall become due and payable by the seller 
or transferor at time of sale. The county auditor shall 
not accept an instrument of conveyance of designated 
forest land for filing or recording unless the new owner 
has signed the notice of continuance or the compensating 
tax has been paid. The seller, transferor, or new owner 
may appeal the new assessed valuation calculated under 
subsection (3) of this section to the county board of 
equalization. Jurisdiction is hereby conferred on the 
county board of equalization to hear these appeals; 

(d) Determination by the assessor, after giving the 
owner written notice and an opportunity to be heard, 
that (i) such land is no longer primarily devoted to and 
used for growing and harvesting timber, (ii) such owner 
has failed to comply with a final administrative or judi- 
cial order with respect to a violation of the restocking, 
forest: management, fire protection, insect and disease 
control and forest debris provisions of Title 76 RCW or 
any applicable regulations thereunder, or (iii) restocking 
has not occurred to the extent or within the time speci- 
fied in the application for designation of such land. 
Removal of designation upon occurrence of any of sub- 
sections (a) through (c) above shall apply only to the 
land affected, and upon occurrence of subsection (d) 
shall apply only to the actual area of land no longer pri- 
marily devoted to and used for growing and harvesting 
timber, without regard to other land that may have been 
included in the same application and approval for desig- 
nation: Provided, That any remaining designated forest 
land meets necessary definitions of forest land pursuant 
to RCW 84.33.100 as now or hereafter amended. 

(2) Within thirty days after such removal of designa- 
tion of forest- land, the assessor shall notify the owner in 
writing, setting forth the reasons for such removal. The 
seller, transferor, or owner may appeal such removal to 
the county board of equalization. 

(3) Unless the removal is reversed on appeal a copy of 
the notice of removal with notation of the action, if any, 
upon appeal, together with the legal description or as- 
sessor's tax lot numbers for the land removed from des- 
ignation shall, at the expense of the applicant, be filed 
by the assessor in the same manner as deeds are re- 
corded, and commencing on January | of the year fol- 
lowing the year in which the assessor mailed such notice, 
such land shall be assessed on the same basis as real 
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property is assessed generally in that county. Except as 
provided in subsection (5) of this section, a compensa- 
ting tax shall be imposed which shall be due and payable 
to the county treasurer thirty days after the owner is 
notified of the amount of the compensating tax. As soon 
as possible, the assessor shall compute the amount of 
such compensating tax and mail notice to the owner of 
the amount thereof and the date on which payment is 
due. The amount of such compensating tax shall be 
equal to: 

(a) The difference between the amount of tax last 
levied on such land as forest land and an amount equal 
to the new assessed valuation of such land multiplied by 
the dollar rate of the last levy extended against such 
land, multiplied by 

(b) A number, in no event greater than ten, equal to 
the number of years for which such land was designated 
as forest land. 

(4) Compensating tax, together with applicable inter- 
est thereon, shall become a lien on such land which shall 
attach at the time such land is removed from designation 
as forest land and shall have priority to and shall be 
fully paid and satisfied before any recognizance, mort- 
gage, judgment, debt, obligation or responsibility to or 
with which such land may become charged or liable. 
Such lien may be foreclosed upon expiration of the same 
period after delinquency and in the same manner pro- 
vided by law for foreclosure of liens for delinquent real 
property taxes as provided in RCW 84.64.050. Any 
compensating tax unpaid on its due date shall thereupon 
become delinquent. From the date of delinquency until 
paid, interest shall be charged at the same rate applied 
by law to delinquent ad valorem property taxes. 

(5) The compensating tax specified in subsection (3) 
of this section shall not be imposed if the removal of 
designation pursuant to subsection (1) of this section re- 
sulted solely from: 

(a) Transfer to a government entity in exchange for 
other forest land located within the state of Washington; 

(b) A taking through the exercise of the power of em- 
inent domain, or sale or transfer to an entity having the 
power of eminent domain in anticipation of the exercise 
of such power; 

(c) Sale or transfer of land within two years after the 
death of the owner of at least a fifty percent interest in 
such land. [1981 c 148 § 9; 1980 c 134 § 3; 1974 ex.s. c 
187 § 7; 1973 Ist ex.s. c 195 § 93; 1972 ex.s. c 148 § 6; 
1971 ex.s. c 294 § 14.] 

*Reviser's note: This internal reference has been changed from 


RCW 28A.45.120 to RCW 82.45.120 in accordance with 1981 c 148 § 
13 and 1981 c 93 § 2. See note following RCW 82.45.010. 


Purpose——Severability———Effective dates——1981 c 148: See 
notes following RCW 84.33.071. 


Severability——1974 ex.s. c 187: See note following RCW 
84.33.071. 


Severability——Effective dates and termination dates——Construc- 
tion——1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 


84.33.160 Classifications under chapters 84.28 and 
84.32 RCW. Land approved for classification pursuant 
to RCW 84.28.020 or *RCW 84.32.030 prior to May 
21, 1971 under chapter 84.28 RCW as reforestation 
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lands or under chapter 84.32 RCW as forest lands, and 
the timber on such lands, shall be assessed and taxed in 
accordance with the applicable provision of those chap- 
ters and shall not be subject to this chapter, **RCW 
84.33.071 and 28A.41.130. However, after May 21, 
1971, no additional land shall be classified under chapter 
84.28 or 84.32 RCW. [1971 ex.s. c 294 § 16.] 


Reviser's note: *(1) RCW 84.32.030 was repealed by 1972 ex.s. c 
148 § 8. 

**(2) This internal reference has been changed from RCW 82.04- 
.291 to RCW 84.33.071 in accordance with the recodification of RCW 
82.04.291 as a section in chapter 84.33 RCW by 1979 c 6 § 1. See 
RCW 84.33.072. 


84.33.170 Application of chapter to Christmas trees. 
Notwithstanding any provision of this chapter or *RCW 
84.33.071 to the contrary, this chapter shall not exempt 
from the ad valorem tax nor subject to the excise tax 
imposed by *RCW 84.33.071, Christmas trees which are 
grown on land which has been prepared by intensive 
cultivation and tilling, such as by plowing or turning 
over the soil, and on which all unwanted plant growth is 
controlled continuously for the exclusive purpose of rais- 
ing such Christmas trees, and such land on which such 
Christmas trees stand shall not be taxed as provided in 
**RCW 84.33.100 through 84.33.150. [1971 ex.s. c 294 
§ 17.] 

Reviser's note: *(1) This internal reference has been changed from 
RCW 82.04.291 to RCW 84.33.071 in accordance with the recodifica- 
tion of RCW 82.04.291 as a section in chapter 84.33 RCW by 1979 c 
6 § 1. See RCW 84.33.072. 


**(2) RCW 84.33.111, 84.33.117, and 84.33.150 were repealed by 
1981 c 148 § 14. 


84.33.200 Legislative review of timber tax sys- 
tem——Joint timber tax advisory committee——Infor- 
mation and data to be furnished. (1) The legislature shall 
review the system of distribution and allocation of all 
timber excise tax revenues in January, 1975 and each 
year thereafter to provide a uniform and equitable dis- 
tribution and allocation of such revenues to the state and 
local taxing districts. 

(2) In order to allow legislative review of the rules and 
regulations to be adopted by the department of revenue 
establishing the stumpage value index provided for in 
*RCW 84.33.071(3), such rules and regulations shall be 
effective not less than sixty days after transmitting to 
the staffs of the senate and house ways and means com- 
mittees (or their successor committees) the same pro- 
posed rules and regulations as shall have been previously 
filed with the office of the code reviser pursuant to 
RCW 34.04.025(1)(a). 

(3) In the event that a permanent timber tax rate is 
not set in 1979, a joint timber tax advisory committee 
shall be established. The joint advisory committee shall 
be composed of members of the house of representatives 
and the senate and co-chaired by a member of the house 
revenue committee and a member of the senate ways 
and means committee. The joint advisory committee 
shall recommend a rate level and distribution system on 
or before the convening of the forty—seventh legislature. 
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(4) The department of revenue and the department of 
natural resources shall make available to the revenue 
committees of the senate and house of representatives of 
the state legislature information and data, as it may be 
available, pertaining to the status of forest land grading 
throughout the state, the collection of timber excise tax 
revenues, the distribution and allocation of timber excise 
tax revenues to the state and local taxing districts, and 
any other information as may be necessary for the 
proper legislative review and implementation of the tim- 
ber excise tax system, and in addition, the departments 
shall provide an annual report of such matters in Janu- 
ary of each year to such committees. [1979 c 6 § 4; 1974 
ex.s. c 187 § 9.] 


*Reviser's note: This internal reference has been changed from 
RCW 82.04.291(3) to RCW 84.33.071(3) in accordance with the re- 
codification of RCW 82.04.291 as a section in chapter 84.33 RCW by 
1979 c 6 § 1. See RCW 84.33.072. 


Severability——-1974 ex.s. c 187: See note following RCW 
84.33.071. 


Chapter 84.34 


OPEN SPACE, AGRICULTURAL, AND TIMBER 
LANDS——CURRENT USE ASSESSMENT—— 
CONSERVATION FUTURES 


Sections 

84.34.010 Legislative declaration. 

84.34.020 Definitions. 

84.34.030 Applications for current use classification—— 
Forms——-Fee——Times for making. 

84.34.035 Applications for current use classification——Approval 
or denial——Appeal——Duties of assessor upon 
approval. 

84.34.037 Applications for current use classification——To whom 
made——Factors——Review. 

84.34.050 Notice of approval or disapproval Procedure when 
approval granted. 

84.34.060 Determination of true and fair value of classified 
land——Computation of assessed value. 

84.34.065 Determination of true and fair value of farm and agri- 
cultural land——Computation Definitions. 

84.34.070 Withdrawal from classification. 

84.34.080 Change in use. 

84.34.090 Extension of additional tax and penalties on tax 
roll——Lien. 

84.34.100 Payment of additional tax, penalties, and/or interest. 

84.34.108 Removal of designation——Factors——Notice of con- 
tinuance——Additional tax——_Lien——Delinquen- 
cies ——Exemptions. 

84.34.111 Remedies available to owner liable for additional tax. 

84.34.121 Information required. 

84.34.131 Valuation of timber not affected. 

84.34.141 Rules and regulations. 

84.34.145 Advisory committee. 

84.34.150 Reclassification of land classified under prior law which 
meets definition of farm and agricultural land. 

84.34.155 Reclassification of land classified as timber land which 
meets definition of forest land under chapter 84.33 
RCW. 

84.34.160 Information on current use classification——Publica- 
tion and dissemination. 

84.34.200 Acquisition of open space, etc., land or rights to future 


development by counties, cities, or metropolitan mu- 
nicipal corporations——Legislative declaration —— 
Purposes. 
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84.34.210 Acquisition of open space, etc., land or rights to future 
development by counties, cities, metropolitan munici- 
pal corporations or nonprofit nature conservancy cor- 
poration or association——-Authority to acquire—— 
Conveyance or lease back. 

Acquisition of open space, etc., land or rights to future 
development by counties, cities, metropolitan munici- 
pal corporations or nonprofit nature conservancy cor- 
poration or association Developmental rights—— 
"Conservation futures*——Acquisition—— 
Restrictions. 

Acquisition of open space, etc., land or rights to future 
development by counties, cities, metropolitan munici- 
pal corporations or nonprofit nature conservancy cor- 
poration or association——Property tax levy 
authorized. 

Acquisition of open space, etc., land or rights to future 
development by counties, cities, metropolitan munici- 
pal corporations or nonprofit nature conservancy cor- 
poration or association Conservation futures fund. 

Nonprofit nature conservancy corporation or association 
defined. 

Special benefit assessments for farm and agricultural 
land——Legislative findings——Purpose. 

Special benefit assessments for farm and agricultural 
land——Definitions. 

Special benefit assessments for farm and agricultural 
land——Exemption from assessment Procedures 
relating to exemption Constructive notice of poten- 
tial liability———Waiver of exemption. 

Special benefit assessments for farm and agricultural 
land—— Withdrawal from classification or change in 
use—— Liability —_Amount——Due date——Lien. 

Special benefit assessments for farm and agricultural 
land——Withdrawal or removal from classifica- 
tion—— Notice to local government——Statement to 
owner of amounts payable Delinquency date—— 
Enforcement procedures. 

Special benefit assessments for farm and agricultural 
land— Use of payments collected. 

Special benefit assessments for farm and agricultural 
land——Rules to implement RCW 84.34.300 through 
84.34.380. 

Special benefit assessments for farm and agricultural 
land——Assessments due on land withdrawn or 
changed. 

Special benefit assessments for farm and agricultural 
land. Application of exemption to rights and inter- 
ests preventing nonagricultural uses. 

Severability——1970 ex.s. c 87. 

Effective date——1970 ex.s. c 87. 

Severability—— 1971 ex.s. c 243. 

Severability —— 1973 Ist ex.s. c 212. 

Severability ——1979 c 84. 


84.34.220 


84.34.230 


84.34.240 


84.34.250 
84.34.300 
84.34.310 
84.34.320 


84.34.330 


84.34.340 


84.34.350 
84.34.360 


84.34.370 


84.34.380 


84.34.900 
84.34.910 
84.34.920 
84.34.921 
84.34.922 


84.34.010 Legislative declaration. The legislature 
hereby declares that it is in the best interest of the state 
to maintain, preserve, conserve and otherwise continue in 
existence adequate open space lands for the production 
of food, fiber and forest crops, and to assure the use and 
enjoyment of natural resources and scenic beauty for the 
economic and social well-being of the state and its citi- 
zens. The legislature further declares that assessment 
practices must be so designed as to permit the continued 
availability of open space lands for these purposes, and it 
is the intent of this chapter so to provide. The legislature 
further declares its intent that farm and agricultural 
lands shall be valued on the basis of their value for use 
as authorized by section 11 of Article VII of the Consti- 
tution of the state of Washington. [1973 Ist ex.s. c 212 § 
1; 1970 ex.s. c 87 § 1.] 
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84.34.020 Definitions. As used in this chapter, unless 
a different meaning is required by the context: 

(1) "Open space land" means (a) any land area so 
designated by an official comprehensive land use plan 
adopted by any city or county and zoned accordingly or 
(b) any land area, the preservation of which in its 
present use would (i) conserve and enhance natural or 
scenic resources, or (ii) protect streams or water supply, 
(iii) promote conservation of soils, wetlands, beaches or 
tidal marshes, or (iv) enhance the value to the public of 
abutting or neighboring parks, forests, wildlife preserves, 
nature reservations or sanctuaries or other open space, or 
(v) enhance recreation opportunities, or (vi) preserve 
historic sites, or (vii) retain in its natural state tracts of 
land not less than five acres situated in an urban area 
and open to public use on such conditions as may be 
reasonably required by the legislative body granting the 
open space classification. 

(2) "Farm and agricultural land" means either (a) 
land in any contiguous ownership of twenty or more 
acres devoted primarily to the production of livestock or 
agricultural commodities for commercial purposes; (b) 
any parcel of land five acres or more but less than 
twenty acres devoted primarily to agricultural uses, 
which has produced a gross income from agricultural 
uses equivalent to one hundred dollars or more per acre 
per year for three of the five calendar years preceding 
the date of application for classification under this 
chapter; or (c) any parcel of land of less than five acres 
devoted primarily to agricultural uses which has pro- 
duced a gross income of one thousand dollars or more 
per year for three of the five calendar years preceding 
the date of application for classification under this 
chapter. Agricultural lands shall also include farm 
woodlots of less than twenty and more than five acres 
and the land on which appurtenances necessary to the 
production, preparation or sale of the agricultural pro- 
ducts exist in conjunction with the lands producing such 
products. Agricultural lands shall also include any parcel 
of land of one to five acres, which is not contiguous, but 
which otherwise constitutes an integral part of farming 
operations being conducted on land qualifying under this 
section as "farm and agricultural lands”. 

(3) "Timber land" means land in any contiguous 
ownership of five or more acres which is devoted pri- 
marily to the growth and harvest of forest crops and 
which is not classified as reforestation land pursuant to 
chapter 84.28 RCW, or as land classified for deferred 
taxation under chapter 84.32 RCW. Timber land means 
the land only. 

(4) "Current" or "currently" means as of the date on 
which property is to be listed and valued by the county 
assessor. 

(5) "Owner" means the party or parties having the fee 
interest in land, except that where land is subject to real 
estate contract "owner" shall mean the contract vendee. 

(6) "Contiguous" means land adjoining and touching 
other property held by the same ownership. Land di- 
vided by a public road, but otherwise an integral part of 
a farming operation, shall be considered contiguous. 
[1973 Ist ex.s. c 212 § 2; 1970 ex.s. c 87 § 2.] 
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84.34.030 Applications for current use classifica- 
tion——F orms Fee——Times for making. An owner 
of agricultural land desiring current use classification 
under subsection (2) of RCW 84.34.020 shall make ap- 
plication to the county assessor upon forms prepared by 
the state department of revenue and supplied by the 
county assessor. An owner of open space or timber land 
desiring current use classification under subsections (1) 
and (3) of RCW 84.34.020 shall make application to the 
county legislative authority upon forms prepared by the 
state department of revenue and supplied by the county 
assessor. The application shall be accompanied by a rea- 
sonable processing fee if such processing fee is estab- 
lished by the city or county legislative authority but that 
such fee may not exceed thirty dollars for each applica- 
tion: Provided, That if the application is not approved, 
then the application fee shall be returned to the appli- 
cant. Said application shall require only such informa- 
tion reasonably necessary to properly classify an area of 
land under *this 1973 amendatory act with a notarized 
verification of the truth thereof and shall include a 
statement that the applicant is aware of the potential tax 
liability involved when such land ceases to be designated 
as open space, farm and agricultural or timber land. 
Applications must be made during the calendar year 
preceding that in which such classification is to begin. 
The assessor shall make necessary information, including 
copies of this chapter and applicable regulations, readily 
available to interested parties, and shall render reason- 
able assistance to such parties upon request. [1973 Ist 
ex.s. c 212 § 3; 1970 ex.s. c 87 § 3.] 


*Reviser's note: "this 1973 amendatory act” [1973 Ist ex.s. c 212] 
consists of RCW 84.34.035, 84.34.037, 84.34.065, 84.34.108, 84.34- 
111, 84.34.121, 84.34.131, 84.34.141, 84.34.145, 84.34.150, 84.34.155, 
84.34.160, and 84.34.921, to the amendments to RCW 84.34.010, 84- 
.34.020, 84.34.030, 84.34.050, 84.34.060, 84.34.070 and 84.34.080 by 
1973 Ist ex.s. c 212, and to the repeal of RCW 84.34.040, 84.34.110, 
84.34.120, 84.34.130 and 84.34.140. 


84.34.035 Applications for current use classifica- 
tiom—— Approval or denial Appeal Duties of as- 
sessor upon approval. The assessor shall act upon the 
application for current use classification of farm and ag- 
ricultural lands under subsection (2) of RCW 84.34.020, 
with due regard to all relevant evidence. The application 
shall be deemed to have been approved unless, prior to 
the first day of May of the year after such application 
was mailed or delivered to the assessor, he shall notify 
the applicant in writing of the extent to which the appli- 
cation is denied. An owner who receives notice that his 
application has been denied may appeal such denial to 
the county legislative authority. Within ten days follow- 
ing approval of the application, the assessor shall submit 
notification of such approval to the county auditor for 
recording in the place and manner provided for the pub- 
lic recording of state tax liens on real property. 

The assessor shall, as to any such land, make a nota- 
tion each'year on the assessment list and the tax roll of 
the assessed value of such land for the use for which it is 
classified in addition to the assessed value of such land 
were it not so classified. 
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The assessor shall also file notice of both such values 
with the county treasurer, who shall record such notice 
in the place and manner provided for recording delin- 
quent taxes. [1973 Ist ex.s. c 212 § 4] 


84.34.037 Applications for current use classifica- 
tion——To whom made——Factors Review. Appli- 
cations for classification under RCW 84.34.020 
subsection (1) or (3) shall be made to the county legis- 
lative authority. An application made for classification 
of land under RCW 84.34.020 subsection (1)(b), or (3) 
which is in an area subject to a comprehensive plan shall 
be acted upon in the same manner in which an amend- 
ment to the comprehensive plan is processed. Applica- 
tion made for classification of land which is in an area 
not subject to a comprehensive plan shall be acted upon 
after a public hearing and after notice of the hearing 
shall have been given by one publication in a newspaper 
of general circulation in the area at least ten days before 
the hearing: Provided, That applications for classifica- 
tion of land in an incorporated area shall be acted upon 
by a determining authority composed of three members 
of the county legislative body and three members of the 
city legislative body in which the land is located. 

In determining whether an application made for 
classification under RCW 84.34.020, subsection (1)(b), 
or (3) should be approved or disapproved, the granting 
authority may take cognizance of the benefits to the 
general welfare of preserving the current use of the 
property which is the subject of application, and may 
consider whether or not preservation of current use of 
the land will (1) conserve or enhance natural or scenic 
resources, (2) protect streams or water supplies, (3) pro- 
mote conservation of soils, wetlands, beaches or tidal 
marshes, (4) enhance the value of abutting or neighbor- 
ing parks, forests, wildlife preserves, nature reservations, 
sanctuaries, or other open spaces, (5) enhance recreation 
opportunities, (6) preserve historic sites, (7) affect any 
other factors relevant in weighing benefits to the general 
welfare of preserving the current use of the property 
against the potential loss in revenue which may result 
from granting the application: Provided, That the grant- 
ing authority may approve the application with respect 
to only part of the land which is the subject of the ap- 
plication: Provided further, That if any part of the ap- 
plication is denied, the applicant may withdraw the 
entire application: And provided further, That the 
granting authority in approving in part or whole an ap- 
plication for land classified pursuant to RCW 
84.34.020(1) or (3) may also require that certain condi- 
tions be met, including but not limited to the granting of 
easements: And provided further, That the granting or 
denial of the application for current use classification is 
a legislative determination and shall be reviewable only 
for arbitrary and capricious actions. [1973 Ist ex.s. c 
212 § 5.] 


84.34.050 Notice of approval or disapprova-— 
Procedure when approval granted. (1) The granting au- 
thority shall immediately notify the county assessor and 
the applicant of its approval or disapproval which shall 
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in no event be more than six months from the receipt of 
said application. No land other than farm and agricul- 
tural land shall be considered qualified under this chap- 
ter until an application in regard’ thereto has been 
approved by the appropriate legislative authority. 

(2) When the granting authority finds that land qual- 
ifies under this chapter, it shall file notice of the same 
with the assessor within ten days. The assessor shall, as 
to any such land, make a notation each year on the as- 
sessment list and the tax roll of the assessed value of 
such land for the use for which it is classified in addition 
to the assessed value of such land were it not so 
classified. 

(3) Within ten days following receipt of the notice 
from the granting authority that such land qualifies un- 
der this chapter, the assessor shall submit such notice to 
the county auditor for recording in the place and manner 
provided for the public recording of state tax liens on 
real property. 

(4) The assessor shall also file notice of both such 
value with the county treasurer, who shall record such 
notice in the place and manner provided for recording 
delinquent taxes. [1973 Ist ex.s. c 212 § 6; 1970 ex.s. c 
87 § 5.] 


84.34.060 Determination of true and fair value of 
classified land———Computation of assessed value. In de- 
termining the true and fair value of open space land and 
timber land, which has been classified as such under the 
provisions of this chapter, the assessor shall consider 
only the use to which such property and improvements is 
currently applied and shall not consider potential uses of 
such property. The assessor shall compute the assessed 
value of such property by using the same assessment ra- 
tio which he applies generally in computing the assessed 
value of other property: Provided, That the assessed val- 
uation of open space land with no current use shall not 
be less than that which would result if it were to be as- 
sessed for agricultural uses: Provided further, That tim- 
ber land shall be valued according to chapter 84.33 
RCW. [1981 c 148 § 10; 1973 Ist ex.s. c 212 § 7; 1970 
ex.s. c 87 § 6.] 


Purpose——Severability———Effective dates——1981 c 148: See 
notes following RCW 84.33.071. 


84.34.065 Determination of true and fair value of 
farm and agricultural land——Computation Defini- 
tions. The true and fair value of farm and agricultural 
land shall be determined by consideration of the earning 
or productive capacity of comparable lands from crops 
grown most typically in the area averaged over not less 
than five years, capitalized at indicative rates. The earn- 
ing or productive capacity of farm and agricultural lands 
shall be the "net cash rental", capitalized at a "rate of 
interest" charged on long term loans secured by a mort- 
gage on farm or agricultural land plus a component for 
property taxes. 

For the purposes of the above computation: 

(1) The term "net cash rental" shall mean the average 
rental paid on an annual basis, in cash or its equivalent, 
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for the land being appraised and other farm and agri- 
cultural land of similar quality and similarly situated 
that is available for lease for a period of at least three 
years to any reliable person without unreasonable re- 
strictions on its use for production of agricultural crops. 
There shall be allowed as a deduction from the rental 
received or computed any costs of crop production 
charged against the landlord if the costs are such as are 
customarily paid by a landlord. If "net cash rental" data 
is not available, the earning or productive capacity of 
farm and agricultural lands shall be determined by the 
cash value of typical or usual crops grown on land of 
similar quality and similarly situated averaged over not 
less than five years. Standard costs of production shall 
be allowed as a deduction from the cash value of the 
crops. 

The current "net cash rental" or "earning capacity" 
shall be determined by the assessor with the advice of 
the advisory committee as provided in RCW 84.34.145, 
and through a continuing study within his office, assisted 
by studies of the department of revenue. This net cash 
rental figure as it applies to any farm and agricultural 
land may be challenged before the same boards or au- 
thorities as would be the case with regard to assessed 
values on general property. 

(2) The term "rate of interest" shall mean the rate of 
interest charged by the farm credit administration and 
other large financial institutions regularly making loans 
secured by farm and agricultural lands through mort- 
gages or similar legal instruments, averaged over the 
immediate past five years. 

The "rate of interest" shall be determined annually by 
the revenue department of the state of Washington, and 
such determination shall be published not later than 
January 1 of each year for use in that assessment year. 
The determination of the revenue department may be 
appealed to the state board of tax appeals by any owner 
of farm or agricultural land or the assessor of any 
county containing farm and agricultural land. 

(3) The "component for property taxes" shall be a 
percentage equal to the estimated millage rate times the 
legal assessment ratio. [1973 Ist ex.s. c 212 § 10.] 


84.34.070 Withdrawal from classification. When 
land has once been classified under this chapter, it shall 
remain under such classification and shall not be applied 
to other use for at least ten years from the date of class- 
ification and shall continue under such classification un- 
til and unless withdrawn from classification after notice 
of request for withdrawal shall be made by the owner. 
During any year after eight years of the initial ten—year 
classification period have elapsed, notice of request for 
withdrawal of all or a portion of the land, which shall be 
irrevocable, may be given by the owner to the county 
assessor or assessors of the county or counties in which 
such land is situated. In the event that a portion of a 
parcel is removed from classification, the remaining por- 
tion must meet the same requirements as did the entire 
parcel when such land was originally granted classifica- 
tion pursuant to this chapter. Within seven days the 
county assessor shall transmit one copy of such notice to 
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the legislative body which originally approved the appli- 
cation. The county assessor or assessors, as the case may 
be, shall, when two assessment years have elapsed fol- 
lowing the date of receipt of such notice, withdraw such 
land from such classification and the land shall be sub- 
ject to the additional tax due under RCW 84.34.108: 
Provided, That agreement to tax according to use shall 
not be considered to be a contract and can be abrogated 
at any time by the legislature in which event no addi- 
tional tax or penalty shall be imposed. [1973 Ist ex.s. c 
212 § 8; 1970 ex.s. c 87 § 7.] 


84.34.080 Change in use. When land which has been 
classified under this chapter as open space land, farm 
and agricultural land, or timber land is applied to some 
other use, except through compliance with RCW 84.34- 
.070, or except as a result solely from any one of the 
conditions listed in RCW 84.34.108(5), the owner shall 
within sixty days notify the county assessor of such 
change in use and additional real property tax shall be 
imposed upon such land in an amount equal to the sum 
of the following: 

(1) The total amount of the additional tax due under 
RCW 84.34.108; plus 

(2) A penalty amounting to twenty percent of the 
amount determined in subsection (1) of this section. 
[1973 Ist ex.s. c 212 § 9; 1970 ex.s. c 87 § 8.] 


84.34.090 Extension of additional tax and penalties 
on tax roll Lien. The additional tax and penalties, if 
any, provided by RCW 84.34.070 and 84.34.080 shall be 
extended on the tax roll and shall be, together with the 
interest thereon, a lien on the land to which such tax 
applies as of January Ist of the year for which such ad- 
ditional tax is imposed. Such lien shall have priority as 
provided in chapter 84.60 RCW: Provided, That for 
purposes of all periods of limitation of actions specified 
in Title 84 RCW, the year in which the tax became 
payable shall be as specified in RCW 84.34.100. [1970 
ex.s. c 87 § 9.] 


84.34.100 Payment of additional tax, penalties, 
and/or interest. The additional tax, penalties, and/or in- 
terest provided by RCW 84.34.070 and 84.34.080 shall 
be payable in full thirty days after the date which the 
treasurer's statement therefor is rendered. Such addi- 
tional tax when collected shall be distributed by the 
county treasurer in the same manner in which current 
taxes applicable to the subject land are distributed. 
[1980 c 134 § 4; 1970 ex.s. c 87 § 10.] 


84.34.108 Removal of designation Factors 
Notice of continuance——Additional tax Lien 
Delinquencies Exemptions. (1) When land has once 
been classified under this chapter, a notation of such 
designation shall be made each year upon the assessment 
and tax rolls and such land shall be valued pursuant to 
RCW 84.34.060 or 84.34.065 until removal of all or a 
portion of such designation by the assessor upon occur- 
rence of any of the following: 
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(a) Receipt of notice from the owner to remove all or 
a portion of such designation; 

(b) Sale or transfer to an ownership making all or a 
portion of such land exempt from ad valorem taxation; 

(c) Sale or transfer of all or a portion of such land to 
a new owner, unless the new owner has signed a notice 
of classification continuance. The signed notice of con- 
tinuance shall be attached to the real estate excise tax 
affidavit provided for in *RCW 82.45.120, as now or 
hereafter amended. The notice of continuance shall be 
on a form prepared by the department of revenue. If the 
notice of continuance is not signed by the new owner and 
attached to the real estate excise tax affidavit, all addi- 
tional taxes calculated pursuant to subsection (3) of this 
section shall become due and payable by the seller or 
transferor at time of sale. The county auditor shall not 
accept an instrument of conveyance of classified land for 
filing or recording unless the new owner has signed the 
notice of continuance or the additional tax has been 
paid. The seller, transferor, or new owner may appeal 
the new assessed valuation calculated under subsection 
(3) of this section to the county board of equalization. 
Jurisdiction is hereby conferred on the county board of 
equalization to hear these appeals; 

(d) Determination by the assessor, after giving the 
owner written notice and an opportunity to be heard, 
that all or a portion of such land is no longer primarily 
devoted to and used for the purposes under which it was 
granted classification. 

(2) Within thirty days after such removal of all or a 
portion of such land from current use classification, the 
assessor shall notify the owner in writing, setting forth 
the reasons for such removal. The seller, transferor, or 
owner may appeal such removal to the county board of 
equalization. 

(3) Unless the removal is reversed on appeal, the as- 
sessor shall revalue the affected land with reference to 
full market value on the date of removal from classifica- 
tion. Both the assessed valuation before and after the 
removal of classification shall be listed and taxes shall be 
allocated according to that part of the year to which 
each assessed valuation applies. Except as provided in 
subsection (5) of this section, an additional tax shall be 
imposed which shall be due and payable to the county 
treasurer thirty days after the owner is notified of the 
amount of the additional tax. As soon as possible, the 
assessor shall compute the amount of such an additional 
tax and the treasurer shall mail notice to the owner of 
the amount thereof and the date on which payment is 
due. The amount of such additional tax shall be equal 
to: 

(a) The difference between the property tax paid as 
"open space land", "farm and agricultural land", or 
"timber land" and the amount of property tax otherwise 
due and payable for the seven years last past had the 
land not been so classified; plus 

(b) Interest upon the amounts of such additional tax 
paid at the same statutory rate charged on delinquent 
property taxes from the dates on which such additional 
tax could have been paid without penalty if the land had 
been assessed at a value without regard to this chapter. 
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(4) Additional tax, together with applicable interest 
thereon, shall become a lien on such land which shall 
attach at the time such land is removed from current use 
classification under this chapter and shall have priority 
to and shall be fully paid and satisfied before any recog- 
nizance, mortgage, judgment, debt, obligation or respon- 
sibility to or with which such land may become charged 
or liable. Such lien may be foreclosed upon expiration of 
the same period after delinquency and in the same man- 
ner provided by law for foreclosure of liens for delin- 
quent real property taxes as provided in RCW 84.64.050 
now or as hereafter amended. Any additional tax unpaid 
on its due date shall thereupon become delinquent. From 
the date of delinquency until paid, interest shall be 
charged at the same rate applied by law to delinquent ad 
valorem property taxes. 

(5) The additional tax specified in subsection (3) of 
this section shall not be imposed if the removal of desig- 
nation pursuant to subsection (1) of this section resulted 
solely from: 

(a) Transfer to a government entity in exchange for 
other land located within the state of Washington; 

(b) A taking through the exercise of the power of em- 
inent domain, or sale or transfer to an entity having the 
power of eminent domain in anticipation of the exercise 
of such power; 

(c) Sale or transfer of land within two years after the 
death of the owner of at least a fifty percent interest in 
such land. 

(d) A natural disaster such as a flood, windstorm, 
earthquake, or other such calamity rather than by virtue 
of the act of the landowner changing the use of such 
property. 

(e) Official action by an agency of the state of 
Washington or by the county or city within which the 
land is located which disallows the present use of such 
land. 

(f) Transfer to a church and such land would qualify 
for property tax exemption pursuant to RCW 84.36.020. 
[1980 c 134 § 5; 1973 Ist ex.s. c 212 § 12.] 


*Reviser's note: This internal reference has been changed from 
RCW 28A.45.120 to RCW 82.45.120 in accordance with 1981 c 148 § 
13 and 1981 c 93 § 2. See note following RCW 82.45.010. 


84.34.111 Remedies available to owner liable for ad- 
ditional tax. The owner of any land as to which addi- 
tional tax is imposed as provided in *this 1973 
amendatory act shall have with respect to valuation of 
the land and imposition of the additional tax all reme- 
dies provided by Title 84 RCW. [1973 Ist ex.s. c 212 § 
13.] 


*Reviser's note: "this 1973 amendatory act", see note following 
RCW 84.34.030. 


84.34.121 Information required. The assessor may 
require owners of land classified under this chapter to 
submit pertinent data regarding the use of the land, 
productivity of typical crops, and such similar informa- 
tion pertinent to continued classification and appraisal of 
the land. [1973 Ist ex.s. c 212 § 14.] 
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84.34.131 Valuation of timber not affected. Nothing 
in *this 1973 amendatory act shall be construed as in 
any manner affecting the method for valuation of timber 
standing on timber land which has been classified under 
the provisions of *this 1973 amendatory act. [1973 Ist 
ex.s. c 212 § 16.] 


*Reviser's note: "this 1973 amendatory act", see note following 
RCW 84.34.030. 


84.34.141 Rules and regulations. The department of 
revenue of the state of Washington shall make such 
rules and regulations consistent with the provisions of 
*this 1973 amendatory act as shall be necessary or de- 
sirable to permit its effective administration. [1973 Ist 
ex.s. c 212 § 17.] 


*Reviser's note: “this 1973 amendatory act", see note following 
RCW 84.34.030. 


84.34.145 Advisory committee. The county legislative 
authority shall appoint a five member committee repre- 
senting the active farming community within the county 
to serve in an advisory capacity to the county assessor in 
implementing assessment guidelines as established by 
the department of revenue for the assessment of open 
space, farms and agricultural lands, and timber lands 
classified pursuant to *this 1973 amendatory act. [1973 
Ist ex.s. c 212 § 11.] 


*Reviser's note: "this 1973 amendatory act", see note following 
RCW 84.34.030. 


84.34.150 Reclassification of land classified under 
prior law which meets definition of farm and agricultural 
land. Land classified under the provisions of chapter 84- 
.34 RCW prior to July 16, 1973 which meets the defini- 
tion of farm and agricultural land under the provisions 
of *this 1973 amendatory act, upon request for such 
change made by the owner to the county assessor, shall 
be reclassified by the county assessor under the provi- 
sions of *this 1973 amendatory act. This change in 
classification shall be made without additional tax, pen- 
alty, or other requirements: Provided, That subsequent 
to such reclassification, the land shall be fully subject to 
the provisions of chapter 84.34 RCW, as now or hereaf- 
ter amended. [1973 Ist ex.s. c 212 § 15.] 


*Reviser's note: “this 1973 amendatory act", see note following 
RCW 84.34.030. 


84.34.155 Reclassification of land classified as timber 
land which meets definition of forest land under chapter 
84.33 RCW. Land classified under the provisions of 
chapter 84.34 RCW as timber land which meets the 
definition of forest land under the provisions of chapter 
84.33 RCW, upon request for such change made by the 
owner to the county assessor, shall be reclassified by the 
county assessor under the provisions of chapter 84.33 
RCW. This change in classification shall be made with- 
out additional tax, penalty, or other requirements set 
forth in chapter 84.34 RCW: Provided, That subsequent 
to such reclassification, the land shall be fully subject to 
the provisions of chapter 84.33 RCW, as now or hereaf- 
ter amended. [1973 Ist ex.s. c 212 § 19.] 
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84.34.160 Information on current use classifica- 
tion——Publication and dissemination. The department 
of revenue and each local assessor is hereby directed to 
publicize the qualifications and manner of making ap- 
plications for current use classification. Whenever possi- 
ble notice of the qualifications, method of making 
applications, and availability of further information on 
current use classification shall be included with the sec- 
ond half property tax statements for 1973, and thereaf- 
ter, shall be included with every notice of change in 
valuation of unplatted lands. [1973 Ist ex.s. c 212 § 18.] 


84.34.200 Acquisition of open space, etc., land or 
rights to future development by counties, cities, or met- 
ropolitan municipal corporations Legislative declara- 
tion Purposes. The legislature finds that the 
haphazard growth and spread of urban development is 
encroaching upon, or eliminating, numerous open areas 
and spaces of varied size and character, including many 
devoted to agriculture, the cultivation of timber, and 
other productive activities, and many others having sig- 
nificant recreational, social, scenic, or esthetic values. 
Such areas and spaces, if preserved and maintained in 
their present open state, would constitute important as- 
sets to existing and impending urban and metropolitan 
development, at the same time that they would continue 
to contribute to the welfare and well-being of the citi- 
zens of the state as a whole. The acquisition of interests 
or rights in real property for the preservation of such 
open spaces and areas constitutes a public purpose for 
which public funds may properly be expended or ad- 
vanced. [1971 ex.s. c 243 § 1.] 


84.34.210 Acquisition of open space, etc., land or 
rights to future development by counties, cities, metro- 
politan municipal corporations or nonprofit nature con- 
servancy corporation or association Authority to 
acquire——Conveyance or lease back. Any county, city, 
town, or metropolitan municipal corporation, or non- 
profit nature conservancy corporation or association, as 
such are defined in RCW 84.34.250, may acquire by 
purchase, gift, grant, bequest, devise, lease, or otherwise, 
except by eminent domain, the fee simple or any lesser 
interest, development right, easement, covenant, or other 
contractual right necessary to protect, preserve, main- 
tain, improve, restore, limit the future use of, or other- 
wise conserve, selected open space land, farm and 
agricultural land, and timber land as such are defined in 
chapter 84.34 RCW for public use or enjoyment. Among 
interests that may be so acquired are mineral rights. 
Any county, city, town, metropolitan municipal corpora- 
tion, or nonprofit nature conservancy corporation or as- 
sociation, as such are defined in RCW 84.34.250, may 
acquire such property for the purpose of conveying or 
leasing the property back to its original owner or other 
person under such covenants or other contractual ar- 
rangements as will limit the future use of the property in 
accordance with the purposes of *this 1971 amendatory 
act. [1975-'76 2nd ex.s. c 22 § 1; 1971 ex.s. c 243 § 2.] 
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*Reviser's note: "this 1971 amendatory act" [1971 ex.s. c 243] con- 
sists of RCW 39.33.060, 57.08.140, 84.34.200-84.34.240, 84.34.920, 
and to the 1971 amendment to RCW 84.52.010. 


Acquisition of interests in land for conservation, protection, preserva- 
tion, or open space purposes by state agencies, counties, cities, 
towns, metropolitan municipal corporations, or nonprofit nature 
conservancy corporations: RCW 64.04. 130. 


84.34.220 Acquisition of open space, etc., land or 
rights to future development by counties, cities, metro- 
politan municipal corporations or nonprofit nature con- 
servancy corporation or association——Developmental 
rights “Conservation futures” Acquisition 
Restrictions. In accordance with the authority granted in 
RCW 84.34.210, a county, city, town, metropolitan mu- 
nicipal corporation, or nonprofit nature conservancy cor- 
poration or association, as such are defined in RCW 
84.34.250, may specifically purchase or otherwise ac- 
quire, except by eminent domain, rights in perpetuity to 
future development of any open space land, farm and 
agricultural land, and timber land which are so desig- 
nated under the provisions of chapter 84.34 RCW and 
taxed at current use assessment as provided by that 

` chapter. For the purposes of *this 1971 amendatory act, 
such developmental rights shall be termed "conservation 
futures". The private owner may retain the right to con- 
tinue any existing open space use of the land, and to de- 
velop any other open space use, but, under the terms of 
purchase of conservation futures, the county, city, town, 
metropolitan municipal corporation, or nonprofit nature 
conservancy corporation or association, as such are de- 
fined in RCW 84.34.250, may forbid or restrict building 
thereon, or may require that improvements cannot be 
made without county, city, town, metropolitan municipal 
corporation, or nonprofit nature conservancy corporation 
or association, as such are defined in RCW 84.34.250, 
permission. The land may be alienated or sold and used 
as formerly by the new owner, subject to the terms of 
the agreement made by the county, city, town, metro- 
politan municipal corporation, or nonprofit nature con- 
servancy corporation or association, as such are defined 
in RCW 84.34.250, with the original owner. [1975-'76 
2nd ex.s. c 22 § 2; 1971 ex.s. c 243 § 3.] 
*Reviser's note: "this 1971 amendatory act” [1971 ex.s. c 243] con- 


sists of RCW 39.33.060, 57.08.140, 84.34.200-84.34.240, 84.34.920 
and the 1971 amendment to RCW 84.52.010. 


84.34.230 Acquisition of open space, etc., land or 
rights to future development by counties, cities, metro- 
politan municipal corporations or nonprofit nature con- 
servancy corporation or association——Property tax levy 
authorized. For the purpose of acquiring conservation 
futures as well as other rights and interests in real prop- 
erty pursuant to RCW 84.34.210 and 84.34.220, a 
county may levy an amount not to exceed six and one- 
quarter cents per thousand dollars of assessed valuation 
against the assessed valuation of all taxable property 
within the county, which levy shall be in addition to that 
authorized by RCW 84.52.050 and 84.52.043. [1973 Ist 
ex.s. c 195 § 94; 1973 Ist ex.s. c 195 § 145; 1971 ex.s. c 
243 § 4.) 
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Severability Effective dates and termination dates——Construc- 
tion——1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 


84.34.240 Acquisition of open space, etc., land or 
rights to future development by counties, cities, metro- 
politan municipal corporations or nonprofit nature con- 
servancy corporation or association——Conservation 
futures fund. Any board of county commissioners may 
establish by resolution a special fund which may be 
termed a conservation futures fund to which it may 
credit all taxes levied pursuant to RCW 84.34.230. 
Amounts placed in this fund may be used solely for the 
purpose of acquiring rights and interests in real property 
pursuant to the terms of RCW 84.34.210 and 84.34.220. 
Nothing in this section shall be construed as limiting in 
any manner methods and funds otherwise available to a 
county for financing the acquisition of such rights and 
interests in real property. [1971 ex.s. c 243 § 5.] 


84.34.250 Nonprofit nature conservancy corporation 
or association defined. As used in RCW 84.34.210, as 
now or hereafter amended, and RCW 84.34.220, as now 
or hereafter amended, "nonprofit nature conservancy 
corporation or association" means an organization which 
qualifies as being tax exempt under 26 U.S.C. section 
501(c) (of the Internal Revenue Code) as it exists on 
June 25, 1976 and one which has as one of its principal 
purposes the conducting or facilitating of scientific re- 
search; the conserving of natural resources, including but 
not limited to biological resources, for the general pub- 
lic; or the conserving of open spaces, including but not 
limited to wildlife habitat to be utilized as public access 
areas, for the use and enjoyment of the general public. 
[1975-'76 2nd ex.s. c 22 § 4] 


84.34.300 Special benefit assessments for farm and 
agricultural land Legislative findings Purpose. 
The legislature finds that farming and the related agri- 
cultural industry have historically been and currently are 
central factors in the economic and social lifeblood of 
the state; that it is a fundamental policy of the state to 
protect agricultural lands as a major natural resource in 
order to maintain a source to supply a wide range of ag- 
ricultural products; and that the public interest in the 
protection and stimulation of farming and the agricul- 
tural industry is a basic element of enhancing the eco- 
nomic viability of this state. The legislature further finds 
that farmland in urbanizing areas is often subjected to 
high levels of property taxation and benefit assessment, 
and that such levels of taxation and assessment encour- 
age and even force the premature removal of such lands 
from agricultural uses. The legislature further finds that 
because of this level of taxation and assessment, such 
farmland in urbanizing areas is either converted to non- 
agricultural uses when significant amounts of nearby 
nonagricultural area could be suitably used for such 
nonagricultural uses, or, much of this farmland is left in 
an unused state. The legislature further finds that with 
the approval by the voters of the Fifty-third Amend- 
ment to the state Constitution and with the enactment of 
chapter 84.34 RCW, the owners of farmlands were pro- 
vided with an opportunity to have such land valued on 
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the basis of its current use and not its "highest and best 
use" and that such current use valuation is one mecha- 
nism to protect agricultural lands. The legislature fur- 
ther finds that despite this potential property tax 
reduction, farmlands in urbanized areas are still subject 
to high levels of benefit assessments and continue to be 
removed from farm uses. 

It is therefore the purpose of the legislature to estab- 
lish, with the enactment of RCW 84.34.300 through 
84.34.380, another mechanism to protect agricultural 
land which creates an analogous system of relief from 
certain benefit assessments for farm and agricultural 
land. It is the intent of the legislature that special bene- 
fit assessments not be imposed for the availability of 
sanitary and/or storm sewerage service, or domestic wa- 
ter service, or for road construction and/or improvement 
purposes on farm and agricultural lands which have 
been designated for current use classification as farm 
and agricultural lands until such lands are withdrawn or 
removed from such classification. 

The legislature finds, and it is the intent of RCW 
84.34.300 through 84.34.380 and 84.34.922, that special 
benefit assessments for the improvement or construction 
of sanitary and/or storm sewerage service, or domestic 
water service, or certain road construction do not gener- 
ally benefit land which has been classified as open space 
farm and agricultural land under the open space act, 
chapter 84.34 RCW, until such land is withdrawn from 
such classification or such land is used for a more in- 
tense and nonagricultural use. The purpose of RCW 
84.34.300 through 84.34.380 and 84.34.922 is to provide 
an exemption from certain special benefit assessments 
which do not benefit open space farm and agricultural 
land, and to provide the means for local governmental 
entities to recover such assessments in current dollar 
value in the event such land is no longer devoted to 
farming under chapter 84.34 RCW. Where the owner of 
such land chooses to make limited use of improvements 
related to special benefit assessments, RCW 84.34.300 
through 84.34.380 and 84.34.922 provides the means for 
the partial assessment on open space farmland to the 
extent the land is directly benefited by the improvement. 
[1979 c 84 § 1.] 


84.34.310 Special benefit assessments for farm and 
agricultural land——Definitions. As used in RCW 
84.34.300 through 84.34.380, unless a different meaning 
is required, the words defined in this section shall have 
the meanings indicated. 

(1) "Farm and agricultural land" shall mean the same 
as defined in RCW 84.34.020(2). 

(2) "Local government" shall mean any city, town, 
county, sewer district, water district, public utility dis- 
trict, port district, irrigation district, flood control dis- 
trict, or any other municipal corporation, quasi 
municipal corporation, or other political subdivision 
authorized to levy special benefit assessments for sani- 
tary and/or storm sewerage systems, domestic water 
supply and/or distribution systems, or road construction 
or improvement purposes. 
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(3) "Local improvement district" shall mean any local 
improvement district, utility local improvement district, 
local utility district, road improvement district, or any 
similar unit created by a local government for the pur- 
pose of levying special benefit assessments against prop- 
erty specially benefited by improvements relating to such 
districts. 

(4) "Owner" shall mean the same as defined in RCW 
84.34.020(5) or the applicable statutes relating to special 
benefit assessments. 

(5) The term "average rate of inflation” shall mean 
the annual rate of inflation as determined by the de- 
partment of revenue averaged over the period of time as 
provided in RCW 84.34.330 (1) and (2). Such determi- 
nation shall be published not later than January 1 of 
each year for use in that assessment year. 

(6) "Special benefit assessments" shall mean special 
assessments levied or capable of being levied in any local 
improvement district or otherwise levied or capable of 
being levied by a local government to pay for all or part 
of the costs of a local improvement and which may be 
levied only for the special benefits to be realized by 
property by reason of that local improvement. [1979 c 
84 § 2.] 


84.34.320 Special benefit assessments for farm and 
agricultural land Exemption from assessment 
Procedures relating to exemption Constructive notice 
of potential liability——Waiver of exemption. Any farm 
and agricultural land which is designated for current use 
classification pursuant to chapter 84.34 RCW at the 
earlier of the times the legislative authority of a local 
government adopts a resolution, ordinance, or legislative 
act (1) to create a local improvement district, in which 
such land is included or would have been included but 
for such classification designation, or (2) to approve or 
confirm a final special benefit assessment roll relating to 
a sanitary and/or storm sewerage system, domestic wa- 
ter supply and/or distribution system, or road construc- 
tion and/or’ improvement, which roll would have 
included such land but for such classification designa- 
tion, shall be exempt from special benefit assessments or 
charges in lieu of assessment for such purposes as long 
as that land remains in such classification, except as 
otherwise provided in RCW 84.34.360. 

Whenever a local government creates a local improve- 
ment district, the levying, collection and enforcement of 
assessments shall be in the manner and subject to the 
same procedures and limitations as are provided pursu- 
ant to the law concerning the initiation and formation of 
local improvement districts for the particular local gov- 
ernment. Notice of the creation of a local improvement 
district that includes farm and agricultural land shall be 
filed with the county assessor and the legislative author- 
ity of the county in which such land is located. The 
county assessor, upon receiving notice of the creation of 
such a local improvement district, shall send a notice to 
the owner of the farm and agricultural lands listed on 
the tax rolls of the applicable county treasurer of: (1) 
the creation of the local improvement district; (2) the 
exemption of that land from special benefit assessments; 
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(3) the fact that the farm and agricultural land may be- 
come subject to the special benefit assessments if the 
owner waives the exemption by filing a notarized docu- 
ment with the governing body of the local government 
creating the local improvement district before the con- 
firmation of the final special benefit assessment roll; and 
(4) the potential liability, pursuant to RCW 84.34.330, 
if the exemption is not waived and the land is subse- 
quently removed from the farm and agricultural land 
status. When a local government approves and confirms 
a special benefit assessment roll, from which farm and 
agricultural land has been exempted pursuant to this 
section, it shall file a notice of such action with the 
county assessor and the legislative authority of the 
county in which such land is located and with the trea- 
surer of that local government, which notice shall de- 
scribe the action taken, the type of improvement 
involved, the land exempted, and the amount of the spe- 
cial benefit assessment which would have been levied 
against the land if it had not been exempted. The filing 
of such notice with the county assessor and the treasurer 
of that local government shall constitute constructive 
notice to a purchaser or encumbrancer of the affected 
land, and every person whose conveyance or encum- 
brance is subsequently executed or subsequently re- 
corded, that such exempt land is subject to the charges 
provided in RCW 84.34.330 and 84.34.340 if such land 
is withdrawn or removed from its current use classifica- 
tion as farm and agricultural land. 

The owner of the land exempted from special benefit 
assessments pursuant to this section may waive that ex- 
emption by filing a notarized document to that effect 
with the legislative authority of the local government 
upon receiving notice from said local government con- 
cerning the assessment roll hearing and before the local 
government confirms the final special benefit assessment 
roll. A copy of that waiver shall be filed by the local 
government with the county assessor, but the failure of 
such filing shall not affect the waiver. 

Except to the extent provided in RCW 84.34.360, the 
local government shall have no duty to furnish service 
from the improvement financed by the special benefit 
assessment to such exempted land. [1979 c 84 § 3.] 


84.34.330 Special benefit assessments for farm and 
agricultural land——Withdrawal from classification or 
change in use Liability——Amount——Due 
date——Lien. Whenever farm and agricultural land has 
once been exempted from special benefit assessments 
pursuant to RCW 84.34.320, any withdrawal from 
classification or change in use from farm and agricul- 
tural land under chapter 84.34 RCW shall result in the 
following: 

(1) If the bonds used to fund the improvement in the 
local improvement district have not been completely re- 
tired, such land shall immediately become liable for: (a) 
The amount of the special benefit assessment listed in 
the notice provided for in RCW 84.34.320; plus (b) in- 
terest on the amount determined in (1)(a) of this sec- 
tion, compounded annually at a rate equal to the 
average rate of inflation from the time the initial notice 
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is filed by the governmental entity which created the lo- 
cal improvement district as provided in RCW 84.34.320 
to the time the owner withdraws such land from the ex- 
emption category provided by this chapter; or 

(2) If the bonds used to fund the improvement in the 
local improvement district have been completely retired, 
such land shall immediately become liable for: (a) The 
amount of the special benefit assessment listed in the 
notice provided for in RCW 84.34.320; plus (b) interest 
on the amount determined in (2)(a) of this section com- 
pounded annually at a rate equal to the average rate of 
inflation from the time the initial notice is filed by the 
governmental entity which created the local improve- 
ment district as provided in RCW 84.34.320, to the time 
the bonds used to fund the improvement have been re- 
tired; plus (c) interest on the total amount determined in 
(2) (a) and (b) of this section at a simple per annum 
rate equal to the average rate of inflation from the time 
the bonds used to fund the improvement have been re- 
tired to the time the owner withdraws such lands from 
the exemption category provided by this chapter. 

(3) The amount payable pursuant to this section shall 
become due on the date such land is withdrawn or re- 
moved from its current use classification and shall be a 
lien on the land prior and superior to any other lien 
whatsoever except for the lien for general taxes, and 
shall be enforceable in the same manner as the collection 
of special benefit assessments are enforced by that local 
government. [1979 c 84 § 4.] 


84.34.340 Special benefit assessments for farm and 
agricultural land Withdrawal or removal from classi- 
fication——Notice to local government Statement to 
owner of amounts payable——Delinquency date En- 
forcement procedures. Whenever farm and agricultural 
land is withdrawn or removed from its current use class- 
ification as farm and agricultural land, the county as- 
sessor of the county in which such land is located shall 
forthwith give written notice of such withdrawal or re- 
moval to the local government or its successor which had 
filed with the assessor the notice required by RCW 
84.34.320. Upon receipt of the notice from the assessor, 
the local government shall mail a written statement to 
the owner of such land for the amounts payable as pro- 
vided in RCW 84.34.330. Such amounts due shall be 
delinquent if not paid within one hundred and eighty 
days after the date of mailing of the statement, and shall 
be subject to the same interest, penalties, lien priority, 
and enforcement procedures that are applicable to delin- 
quent assessments on the assessment roll from which 
that land had been exempted, except that the rate of in- 
terest charged shall not exceed the rate provided in 
RCW 84.34.330. [1979 c 84 § 5.] 


84.34.350 Special benefit assessments for farm and 
agricultural land Use of payments collected. Pay- 
ments collected pursuant to RCW 84.34.330 and 
84.34.340, or by enforcement procedures referred to 
therein, after the payment of the expenses of their col- 
lection, shall first be applied to the payment of general 


(1981 Ed.) 


Conservation Futures 84.34.380 


or special debt incurred to finance the improvements re- 
lated to the special benefit assessments, and, if such debt 
is retired, then into the maintenance fund or general 
fund of the governmental entity which created the local 
improvement district, or its successor, for any of the fol- 
lowing purposes: (1) Redemption or servicing of out- 
standing obligations of the district; (2) maintenance 
expenses of the district; or (3) construction or acquisi- 
tion of any facilities necessary to carry out the purpose 
of the district. [1979 c 84 § 6.] 


84.34.360 Special benefit assessments for farm and 
agricultural land Rules to implement RCW 84.34.300 
through 84.34.380. Within ninety days after June 7, 
1979, the department of revenue shall adopt rules it 
shall deem necessary to implement RCW 84.34.300 
through 84.34.380 which shall include, but not be lim- 
ited to, procedures to determine the extent to which a 
portion of the land otherwise exempt may be subject to a 
special benefit assessment for the actual connection to 
the domestic water system or sewerage facilities, and 
further to determine the extent to which all or a portion 
of such land may be subject to a special benefit assess- 
ment for access to the road improvement in relation to 
its value as farm and agricultural land as distinguished 
from its value under more intensive uses. The provision 
for limited special benefit assessments shall not relieve 
such land from liability for the amounts provided in 
RCW 84.34.330 and 84.34.340 when such land is with- 
drawn or removed from its current use classification as 
farm and agricultural land. [1979 c 84 § 7.] 


84.34.370 Special benefit assessments for farm and 
agricultural land Assessments due on land withdrawn 
or changed. Whenever a portion of a parcel of land 
which was classified as farm and agricultural land pur- 
suant to this chapter is withdrawn from classification or 
there is a change in use, and such land has been ex- 
empted from any benefit assessments pursuant to RCW 
84.34.320, the previously exempt benefit assessments 
shall become due on only that portion of the land which 
is withdrawn or changed. [1979 c 84 § 8.] 


84.34.380 Special benefit assessments for farm and 
agricultural land- Application of exemption to rights 
and interests preventing nonagricultural uses. Farm and 
agricultural land on which the right to future develop- 
ment has been acquired by any local government, the 
state of Washington, or the United States government 
shall be exempt from special benefit assessments in lieu 
of assessment for such purposes in the same manner, and 
under the same liabilities for payment and interest, as 
land classified under this chapter as farm and agricul- 
tural land, for as long as such classification applies. 

Any interest, development right, easement, covenant, 
or other contractual right which effectively protects, 
preserves, maintains, improves, restores, prevents the fu- 
ture nonagricultural use of, or otherwise conserves farm 
and agricultural land shall be exempt from special bene- 
fit assessments as long as such development right or 
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other such interest effectively serves to prevent nonagri- 
cultural development of such land. [1979 c 84 § 9.] 


84.34.900 Severability 1970 ex.s. c 87. If any 
provision of this act or its application to any person or 
circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or cir- 
cumstances is not affected. [1970 ex.s. c 87 § 15.] 


84.34.910 Effective date——1970 ex.s. c 87. The 
provisions of this act shall take effect on January 1, 
1971. [1970 ex.s. c 87 § 16.] 


84.34.920 Severability 1971 ex.s. c 243. If any 
provision of this act, or its application to any person or 
circumstance is held invalid, the remainder of the act, or 
the application of the provision to other persons or cir- 
cumstances is not affected. [1971 ex.s. c 243 § 9.] 


84.34.921 Severability 1973 Ist ex.s. c 212. If 
any provision of this 1973 amendatory act, or its appli- 
cation to any person or circumstance is held invalid, the 
remainder of the act, or the application of the provision 
to other persons or circumstances is not affected. [1973 
Ist ex.s. c 212 § 20.] 


84.34.922 Severability——1979 c 84. If any provi- 
sion of this act, or its application to any person or cir- 
cumstance is held invalid, the remainder of the act, or 
the application of the provision to other persons or cir- 
cumstances is not affected. [1979 c 84 § 11.] 


Chapter 84.36 
EXEMPTIONS 

Sections 

84.36.005 Property subject to taxation. 

84.36.010 Public property exempt. 

84.36.020 Cemeteries, churches, parsonages, convents and 
grounds. 

84.36.030 Property used for character building, benevolent, pro- 
tective or rehabilitative social services-——Camp facili- 
ties Veteran or relief organization owned 
property——Rental, effect. 

84.36.031 Property used for character building, benevolent, pro- 
tective or rehabilitative social services Property not 
exempt. 

84.36.032 Administrative offices of nonprofit religious 
organizations. 

84.36.035 Nonprofit organization engaged in procuring, process- 
ing, etc., blood, plasma or blood products. 

84.36.037 Nonprofit organization property connected with opera- 
tion of public assembly hall or meeting place. 

84.36.040 Libraries, orphanages, day care centers, nursing homes, 
hospitals. 

84.36.045 Nonprofit organization property available without 
charge for medical research or training of medical 
personnel. 

84.36.047 Nonprofit organization property used for transmission 
or reception of radio or television signals originally 
broadcast by governmental agencies. 

84.36.048 Administration of exemption contained in RCW 
84.36.047. 

84.36.050 Schools and colleges. 

84.36.060 Art, scientific and historical collections and property 


used to maintain, etc., such collections— Property of 
associations engaged in production and performance of 
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84.36.070 
84.36.079 


84.36.080 
84.36.090 
84.36.100 
84.36.105 
84.36.110 


84.36.120 
84.36.130 


84.36.140 


84.36.150 


84.36.160 
84.36.161 


84.36.162 


84.36.176 
84.36.181 


84.36.190 
84.36.191 
84.36.210 
84.36.230 
84.36.240 
84.36.250 
84.36.260 
84.36.262 
84.36.264 
84.36.270 


84.36.280 


84.36.290 


84.36.300 


84.36.301 
84.36.310 


84.36.320 
84.36.330 


84.36.350 
84.36.353 


84.36.379 
84.36.381 


84.36.383 
84.36.385 
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musical, dance, artistic, etc., works——Fire engines, 
implements, and buildings of cities, towns, or fire com- 
panies——Humane societies. 


Intangibles exempt. 

Rights, title, interest, and materials of certain vessels 
under construction. 

Ships and vessels in interstate or foreign commerce par- 
tially exempt. 

Other ships and vessels. 

Size of vessel immaterial. 

Cargo containers used in ocean commerce. 

Household goods and personal effects——Three hun- 
dred dollars actual value to head of family. 

Household goods and personal effects——Definitions. 

Airport property in this state belonging to municipali- 
ties of adjoining states. 

Exemption of grains, flour, fruit, vegetables, fish and 


unprocessed timber——Limitation——Proof of 
shipment. 

Exemption of grains, flour, fruit, vegetables, fish and 
unprocessed timber——Listing and subsequent cancel- 
lation— Proof. 

Exemption of grains, flour, fruit, vegetables, fish and 
unprocessed timber—— Definitions. 


Exemption of grains, flour, fruit, vegetables, fish and 
unprocessed timber — Construction of RCW 84.36- 
.140, 84.36.150, 84.36.160 and 84.36.162——Effect 
on other acts. 

Exemption of grains, flour, fruit, vegetables, fish and 
unprocessed timber—— Purpose. 

Plywood, hardboard and particle board panels in transit. 

Ores, metals from out of state in process of reduction or 
refinement. 

Metals in cathode or bar form for sale and held under 
negotiable warehouse receipt. 

Metals in cathode or bar form for sale and held under 
negotiable warehouse receipt——Purpose and 
construction. 

Public right of way easements. 

Interstate bridges. Reciprocity. 

Soil and water conservation districts, personal property. 

Water distribution property owned by nonprofit corpo- 
ration or cooperative association. 

Property, interests, etc., used for conservation of ecolog- 
ical systems, natural resources, or open space—— 
Conservation or scientific research organizations. 

Cessation of use giving rise to exemption. 

Application for exemption under RCW 84.36.260. 

Real property beneath air space dedicated to public 
body for stadium facilities. 

Real property beneath air space dedicated to public 
body for stadium facilities ——Exemption effective 
only on completion of construction of facility. 

Real property beneath air space dedicated to public 
body for stadium facilities ——Taxes for school pur- 
poses not affected. 

Stocks of merchandise, goods, wares or material—— 
Aircraft parts, etc When eligible for exemption. 

Legislative finding and declaration. 

Stocks of merchandise, goods, wares or material—— 
Claim—— Filing—— Form-——Signing and verifying. 

Stocks of merchandise, goods, wares or material—— 
Inspection of books and records. 

Stocks of merchandise, goods, wares or material—_ 
Exemption does not apply to goods taxable under 
RCW 84.56.180. 

Property owned or used for sheltered workshops for 
handicapped. 

Property owned or used for sheltered workshops for 
handicapped——Shelter workshop defined. 


Residences——Property tax exemption——Findings. 
Residences——Property tax exemptions—— 
Qualifications. 
Residences——Definitions. 
Residences——Claims for exemption or renewal affida- 
vit Forms——Filing——Renewals——Publication 
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Exemptions 


and notice of qualifications and manner of making 


claims. 

84.36.387 Residences——Claimants——Penalty for falsifica- 
tion— Reduction by remainderman. 

84.36.389 Residences Rules and regulations——Audits: 
Confidentiality ——Criminal penalty. 

84.36.400 Improvements to single family dwellings. 

84.36.451 Right to occupy or use certain public property (includ- 
ing leasehold interests). 

84.36.470 Agricultural or horticultural produce or crop— Phase 
out exemption. 

84.36.480 Nonprofit fair associations. 

84.36.485 Cogeneration facilities——Claims for exemption—— 
Forms——Verification——Administrative rules. 

84.36.490 Land, buildings, machinery, etc., used to manufacture 
alcohol fuel—— Exceptions ——L imitations ——— 
Claims——Administrative rules. 

GENERAL PROVISIONS 

84.36.800 Definitions. 

84.36.805 Conditions for obtaining exemptions by nonprofit organ- 
izations, associations or corporations. . 

84.36.810 Cessation of use under which exemption granted —— 
Collection of taxes. 

84.36.813 Change in use——Duty to notify county assessor—— 
Examination —Recommendation. 

84.36.815 Initial and renewal applications for exemption——Affi- 
davit certifying exempt status——Required——Filing. 

84.36.820 Application forms to be mailed to owners of exempt 
property——Failure to file before due date, effect. 

84.36.825 Application fee——Waiver authorized——Applications 
for 1974 considered initial applications——Late filing 
penalty. 

84.36.830 Review of applications for exemption——Proce- 
dure——Approval or denial— Notice. 

84.36.833 Application for exemption or renewal may include all 
contiguous exempt property. 

84.36.835 List of exempt properties to be prepared and furnished 
each county assessor. 

84.36.840 Statements——Reports——Information——Filing—— 
Requirements. 

84.36.845 Revocation of exemption approved or renewed due to 
inaccurate information. 

84.36.850 Review—— Appeals. 

84.36.855 Property changing from exempt to taxable status—— 
Procedure. 

84.36.860 Public notice of provisions of act. 

84.36.865 Rules and regulations. 

84.36.900 Severability—— 1973 2nd ex.s. c 40. 

84.36.905 Effective date——Construction——1973 2nd ex.s. c 40. 


Burying places: RCW 68.24. 220. 

Cemetery associations: RCW 68.20.110, 68.20. 120. 
Columbia Basin project: RCW 89.12.120. 

Credit unions: RCW 31.12.380. 


Federal agencies and instrumentalities: State Constitution Art. 7 § 1 
(Amendment 14), Art. 7 § 3 (Amendment 19); Title 37 RCW. 


Flood control district property: RCW 86.09.520. 
Industrial loan companies: RCW 31.04.260. 
Irrigation district property: RCW 87.03.260. 

Local improvement trust property: RCW 35.53.010. 
Olympic National Park: RCW 37.08.210. 


Property leased to organization for agricultural fair exempt from 
property taxation: RCW 15.76.165. 


Rainier National Park: RCW 37.08.200. 
Savings and loan associations: RCW 33.28.040. 


84.36.005 Property subject to taxation. All property 
now existing, or that is hereafter created or brought into 
this state, shall be subject to assessment and taxation for 
state, county, and other taxing district purposes, upon 
equalized valuations thereof, fixed with reference thereto 
on the first day of January at twelve o'clock meridian in 
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each year, excepting such as is exempted from taxation 
by law. [1961 c 15 § 84.36.005. Prior: 1955 c 196 § 2; 
prior: 1939 c 206 § 8, part; 1933 ex.s. c 19 § 1, part; 
1933 c 115 § 1, part; 1929 c 126 § 1, part; 1925 ex.s. c 
130 § 7, part; 1915 c 131 § 1, part; 1903 c 178 § 1, part; 
1901 c 176 § 1, part; 1899 c 141 § 2, part; 1897 c 71 §§ 
1, 5, part; 1895 c 176 § 2, part; 1893 c 124 §§ 1, 5, part; 
1891 c 140 §§ 1, 5, part; 1890 p 532 §§ 1, 5, part; 1886 
p 47 § 1, part; Code 1881 § 2829, part; 1871 p 37 § 4, 
part; 1869 p 176 § 4, part; 1867 p 61 § 2, part; 1854 p 
331 § 2, part; RRS § 11111, part. Formerly RCW 
84.40.010.] 


84.36.010 Public property exempt. All property be- 
longing exclusively to the United States, the state, any 
county or municipal corporation, and all property under 
a recorded agreement granting immediate possession and 
use to said public bodies or under an order of immediate 
possession and use pursuant to RCW 8.04.090, shall be 
exempt from taxation. All property belonging exclusively 
to a foreign national government shall be exempt from 
taxation if such property is used exclusively as an office 
or residence for a consul or other official representative 
of such foreign national government, and if the consul or 
other official representative is a citizen of such foreign 
nation. [1971 ex.s. c 260 § 1; 1969 c 34 § 1. Prior: 1967 
ex.s. C 149 § 31; 1967 ex.s. c 145 § 35; 1961 c 15 § 84- 
.36.010; prior: 1955 c 196 § 3; prior: 1939 c 206 § 8, 
part; 1933 ex.s. c 19 § 1, part; 1933 c 115 § 1, part; 
1929 c 126 § 1, part; 1925 ex.s. c 130 § 7, part; 1915 c 
131 § 1, part; 1903 c 178 § 1, part; 1901 c 176 § 1, part; 
1899 c 141 § 2, part; 1897 c 71 §§ 1, 5, part; 1895 c 176 
§ 2, part; 1893 c 124 §§ 1, 5, part; 1891 c 140 §§ 1, S, 
part; 1890 p 532 §§ 1, 5, part; 1886 p 47 § 1, part; Code 
1881 § 2829, part; 1871 p 37 § 4, part; 1869 p 176 § 4, 
part; 1867 p 61 § 2, part; 1854 p 331 § 2, part; RRS § 
11111, part. Formerly RCW 84.40.010.] 


84.36.020 Cemeteries, churches, parsonages, convents 
and grounds. The following property shall be exempt 
from taxation: i 

All lands, and buildings required for necessary ad- 
ministration and maintenance, used, or to the extent 
used, exclusively for public burying grounds or cemeter- 
ies without discrimination as to race, color, national ori- 
gin or ancestry; 

All churches and the ground, not exceeding five acres 
in area, upon which a church of any nonprofit recog- 
nized religious denomination is or shall be built, together 
with a parsonage, convent, and buildings and improve- 
ments required for the maintenance and safeguarding of 
such property. The area exempted shall in any case in- 
clude all ground covered by the church, parsonage, con- 
vent, and buildings and improvements required for the 
maintenance and safeguarding of such property and the 
structures and ground necessary for street access, park- 
ing, light, and ventilation, but the area of unoccupied 
ground exempted in such cases, in connection with 
church, parsonage, convent, and buildings and improve- 
ments required for the maintenance and safeguarding of 
such property, shall not exceed the equivalent of one 
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hundred twenty by one hundred twenty feet except 
where additional unoccupied land may be required to 
conform with state or local codes, zoning, or licensing 
requirements. The parsonage and convent need not be on 
land contiguous to the church property. To be exempt 
the property must be wholly used for church purposes: 
Provided, That the loan or rental of property otherwise 
exempt under this paragraph to a nonprofit organiza- 
tion, association, or corporation, or school for use for an 
eleemosynary activity shall not nullify the exemption 
provided in this paragraph if the rental income, if any, is 
reasonable and is devoted solely to the operation and 
maintenance of the property. [1975 Ist ex.s. c 291 § 12; 
1973 2nd ex.s. c 40 § 1; 1971 ex.s. c 64 § 3; 1961 c 103 
§ 3; 1961 c 15 § 84.36.020. Prior: 1955 c 196 § 4; prior: 
1939 c 206 § 8, part; 1933 ex.s. c 19 § 1, part; 1933 c 
115 § 1, part; 1929 c 126 § 1, part; 1925 ex.s. c 130 § 7, 
part; 1915 c 131 § 1, part; 1903 c 178 § 1, part; 1901 c 
176 § 1, part; 1899 c 141 § 2, part; 1897 c 71 §§ 1, 5, 
part; 1895 c 176 § 2, part; 1893 c 124 §§ 1, 5, part; 
1891 c 140 §§ 1, 5, part; 1890 p 532 §§ 1, 5, part; 1886 
p 47 § 1, part; Code 1881 § 2829, part; 1871 p 37 § 4, 
part; 1869 p 176 § 4, part; 1867 p 61 § 2, part; 1854 p 
331 § 2, part; RRS § 11111, part. Formerly RCW 
84.40.010.] 


Effective dates—Severability——1975 Ist ex.s. c 291: See notes 
following RCW 82.04.050. 


Construction——1961 c 103: See note following RCW 49.60.040. 
Burial lot for particular person: RCW 68.24.220. 


Nonprofit cemetery associations, certain exemptions: RCW 68.20.110, 
68. 20. 120. 


84.36.030 Property used for character building, be- 
nevolent, protective or rehabilitative social services 
Camp facilities——Veteran or relief organization owned 
property Rental, effect. The following real and per- 
sonal property shall be exempt from taxation: 

Property owned by nonprofit, nonsectarian organiza- 
tions or associations, organized and conducted for non- 
sectarian purposes, which shall be solely used, or to the 
extent used, for character—building, benevolent, protec- 
tive or rehabilitative social services directed at persons of 
all ages; 

Property owned by any nonprofit church, denomina- 
tion, group of churches, or an organization or associa- 
tion, the membership of which is comprised solely of 
churches or their qualified representatives, which is uti- 
lized as a camp facility if exclusively and/or jointly used 
for organized and supervised recreational activities and 
church purposes as related to such camp facilities. The 
rental of property otherwise exempt under this para- 
graph to another nonprofit church or a nonsectarian or- 
ganization or association, nonprofit school or college 
exempt under this chapter for the use by the lessee for 
the purposes set forth in this paragraph shall not nullify 
the exemption provided for in this paragraph if the 
rental income is devoted solely to the operation and 
maintenance of the property. The exemption provided by 
this paragraph shall apply to a maximum of two hun- 
dred acres of any such camp as selected by the church, 
including buildings and other improvements thereon. 
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Property, including buildings and improvements re- 
quired for the maintenance and safeguarding of such 
property, owned by nonprofit organizations or associa- 
tions engaged in character building of boys and girls un- 
der eighteen years of age, and solely used, or to the 
extent used, for such purposes and uses, provided such 
purposes and uses are for the general public good: Pro- 
vided, That if existing charters provide that organiza- 
tions or associations, which would otherwise qualify 
under the provisions of this paragraph, serve boys and 
girls up to the age of twenty-one years, then such or- 
ganizations or associations shall be deemed qualified 
pursuant to this section. The rental of property otherwise 
exempt under this paragraph to another nonprofit or- 
ganization or association engaged in character building 
of boys and girls under eighteen years of age or to a 
nonprofit church organization, a nonsectarian organiza- 
tion or association, or school or college exempt under 
this chapter, or to a public school for the use by the les- 
see for the purposes set forth in this paragraph shall not 
nullify the exemption provided for in this paragraph if 
the rental income is devoted solely to the operation and 
maintenance of the property; 

Property owned by all organizations and societies of 
veterans of any war of the United States, recognized as 
such by the department of defense, which shall have na- 
tional charters, and which shall have for their general 
purposes and objects the preservation of the memories 
and associations incident to their war service and the 
consecration of the efforts of their members to mutual 
helpfulness and to patriotic and community service to 
state and nation. To be exempt such property must be 
primarily used in such manner as may be reasonably 
necessary to carry out the purposes and objects of such 
societies; 

Property owned by all corporations, incorporated un- 
der any act of congress, whose principal purposes are to 
furnish volunteer aid to members of the armed forces of 
the United States and also to carry on a system of na- 
tional and international relief and to apply the same in 
mitigating the sufferings caused by pestilence, famine, 
fire, floods, and other national calamities and to devise 
and carry on measures for preventing the same. [1973 
2nd ex.s. c 40 § 2. Prior: 1971 ex.s. c 292 § 70; 1971 
ex.s. c 64 § 1; 1969 c 137 § 1; 1961 c 15 § 84.36.030; 
prior: 1955 c 196 § 5; prior: (i) 1939 c 206 § 8, part; 
1933 ex.s. c 19 § 1, part; 1933 c 115 § 1, part; 1929 c 
126 § 1, part; 1925 ex.s. c 130 § 7, part; 1915 c 131 § 1, 
part; 1903 c 178 § 1, part; 1901 c 176 § 1, part; 1899 c 
141 § 2, part; 1897 c 71 §§ 1, 5, part; 1895 c 176 § 2, 
part; 1893 c 124 §§ 1, 5, part; 1891 c 140 §§ 1, 5, part; 
1890 p 532 §§ 1, 5, part; 1886 p 47 § 1, part; Code 1881 
§ 2829, part; 1871 p 37 § 4, part; 1869 p 176 § 4, part; 
1867 p 61 § 2, part; 1854 p 331 § 2, part; RRS § 11111, 
part. (ii) 1945 c 109 § 1; Rem. Supp. 1945 § 1111 1a.] 


Severability——1971 ex.s. c 292: See note following RCW 
26.28.010. 


84.36.031 Property used for character building, be- 
nevolent, protective or rehabilitative social services: 
Property not exempt. Property leased, loaned, sold with 
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the option to repurchase, or otherwise made available to 
organizations as set out in RCW 84.36.030 above shall 
not be exempt from taxation: Provided, That property 
which is owned by an organization as set out in RCW 
84.36.030 may loan the property to another organization 
for the same purpose as set out in RCW 84.36.030. 
[1969 c 137 § 2.] 


84.36.032 Administrative offices of nonprofit reli- 
gious organizations. The real and personal property of 
the administrative offices of nonprofit recognized reli- 
gious organizations shall be exempt to the extent that 
the property is used for the administration of the reli- 
gious programs of the organization and such other pro- 
grams as would be exempt under RCW 84.36.020 and 
84.36.030 as now or hereafter amended. [1975 Ist ex.s. c 
291 § 13.] 


Effective dates——Severability——1975 Ist ex.s. c 291: See notes 
following RCW 82.04.050. 


84.36.035 Nonprofit organization engaged in procur- 
ing, processing, etc., blood, plasma or blood products. 
The following property shall be exempt from taxation: 

All property, whether real or personal, belonging to 
any nonprofit corporation or association and used exclu- 
sively in the business of procuring, processing, storing, 
distributing, or using whole blood, plasma, blood pro- 
ducts, and blood derivatives or in the administration of 
such business. [1971 ex.s. c 206 § 1.] 


84.36.037 Nonprofit organization property connected 
with operation of public assembly hall or meeting place. 
Real or personal property owned by a nonprofit organi- 
Zation, association, or corporation in connection with the 
operation of a public assembly hall or meeting place is 
exempt from taxation. The area exempt under this sec- 
tion includes the building or buildings, the land under 
the buildings, and an additional area necessary for park- 
ing, not exceeding a total of one acre: Provided, That for 
property essentially unimproved except for restroom fa- 
cilities and structures on such property which has been 
used primarily for annual community celebration events 
for at least ten years, such exempt property shall not 
exceed twenty-nine acres. 

To qualify for this exemption the property must be 
used exclusively for public gatherings and be available to 
all organizations or persons desiring to use the property, 
but the owner may impose conditions and restrictions 
which are necessary for the safekeeping of the property 
and promote the purposes of this exemption. Member- 
ship shall not be a prerequisite for the use of the 
property. 

The use of the property for pecuniary gain or to pro- 
mote business activities, except fund raising activities 
conducted by a nonprofit organization, nullifies the ex- 
emption otherwise available for the property for the as- 
sessment year. The exemption is not nullified by the 
collection of rent or donations if the amount is reason- 
able and does not exceed maintenance and operation ex- 
penses created by the user. 
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The department of revenue shall narrowly construe 
this exemption and shall annually report to the legisla- 
ture the names of organizations receiving such property 
tax exemptions. [1981 c 141 § 2.] 


Applicability, construction——1981 c 141: See note following RCW 
84.36.060. 


84.36.040 Libraries, orphanages, day care centers, 
nursing homes, hospitals. The real and personal property 
to the extent used by nonprofit (1) day care centers as 
defined pursuant to RCW 74.15.020 as now or hereafter 
amended; (2) free public libraries; (3) orphanages and 
orphan asylums; (4) homes for the aged; (5) homes for 
the sick or infirm; and, (6) hospitals for the sick, which 
are exclusively used for the purposes of such organiza- 
tions shall be exempt from taxation: Provided, That the 
benefit of the exemption inures to the user. [1973 2nd 
ex.s. c 40 § 3; 1973 Ist ex.s. c 154 § 119; 1969 ex.s. c 
245 § 1; 1961 c 15 § 84.36.040. Prior: 1955 c 196 § 6; 
prior: 1939 c 206 § 8, part; 1933 ex.s. c 19 § 1, part; 
1933 c 115 § 1, part; 1929 c 126 § 1, part; 1925 ex.s. c 
130 § 7, part; 1915 c 131 § 1, part; 1903 c 178 § 1, part; 
1901 c 176 § 1, part; 1899 c 141 § 2, part; 1897 c 71 §§ 
1, 5, part; 1895 c 176 § 2, part; 1893 c 124 §§ 1, 5, part; 
1891 c 140 §§ 1, 5, part; 1890 p 532 §§ 1, 5, part; 1886 
p 47 § 1, part; Code 1881 § 2829, part; 1871 p 37 § 4, 
part; 1869 p 176 § 4, part; 1867 p 61 § 2, part; 1854 p 
331 § 2, part; RRS § 11111, part.] 


84.36.045 Nonprofit organization property available 
without charge for medical research or training of medi- 
cal personnel. All property owned in fee or by contract 
purchase by any nonprofit corporation or association 
which is available without charge for research by, or for 
the training of, doctors, nurses, laboratory technicians, 
hospital administrators and staff or other hospital per- 
sonnel, and which otherwise is used exclusively for med- 
ical research, the results of which will be available 
without cost to the public, shall be exempt from ad va- 
lorem taxation. [1975 Ist ex.s. c 291 § 23.] 


Effective dates——Severability——_1975 Ist ex.s. c 291: See notes 
following RCW 82.04.050. 


84.36.047 Nonprofit organization property used for 
transmission or reception of radio or television signals 
originally broadcast by governmental agencies. The fol- 
lowing property shall be exempt from taxation: 

Real and personal property owned by or leased to any 
nonprofit corporation or association to the extent used 
exclusively to rebroadcast, amplify, or otherwise facili- 
tate the transmission and/or reception of radio and/or 
television signals originally broadcast by foreign or do- 
mestic governmental agencies for reception by the gen- 
eral public: Provided, That in the event such property is 
leased, the benefit of the exemption shall inure to the 
user. [1977 ex.s. c 348 § 1.] 


Effective date——Construction——1977 ex.s. c 348: "This act is 
necessary for the immediate preservation of the public peace, health 
and safety, the support of the state government and its existing public 
institutions, shall take effect immediately and shall be effective for as- 
sessment in 1977 for taxes due and payable in 1978." [1977 ex.s. c 348 


§ 3.] 
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84.36.048 Administration of exemption contained in 
RCW 84.36.047. The exemption contained in RCW 84- 
.36.047 shall be subject to the administrative provisions 
contained in RCW 84.36.800 through 84.36.865 as now 
or hereafter amended. [1977 ex.s. c 348 § 2.] 


Effective date——Construction——1977 ex.s. c 348: See note fol- 
lowing RCW 84.36.047. 


84.36.050 Schools and colleges. The following prop- 
erty shall be exempt from taxation: 

Property owned or used for any nonprofit school or 
college in this state solely for educational purposes or 
the revenue therefrom be devoted exclusively to the sup- 
port and maintenance of such institution. Real property 
so exempt shall not exceed four hundred acres in extent 
and shall be used exclusively for college or campus pur- 
poses including but not limited to, buildings and grounds 
designed for the educational, athletic, or social programs 
of said institution, the housing of students, the housing 
of religious faculty, the housing of the chief administra- 
tor, athletic buildings and all other school or college fa- 
cilities, the need for which would be nonexistent but for 
the presence of such school or college and which are 
principally designed to further the educational functions 
of such college or schools. 

Real property owned or controlled by such institution 
or leased or rented by it for the purpose of deriving rev- 
enue therefrom shall not be exempt from taxation under 
this section. [1973 2nd ex.s. c 40 § 4; 1971 ex.s. c 206 § 
2; 1970 ex.s. c 55 § 1; 1961 c 15 § 84.36.050. Prior: 
1955 c 196 § 7; prior: 1939 c 206 § 8, part; 1933 ex.s. c 
19 § 1, part; 1933 c 115 § 1, part; 1929 c 126 § 1, part; 
1925 ex.s. c 130 § 7, part; 1915 c 131 § 1, part; 1903 c 
178 § 1, part; 1901 c 176 § 1, part; 1899 c 141 § 2, part; 
1897 c 71 §§ 1, 5, part; 1895 c 176 § 2, part; 1893 c 124 
§§ 1, 5, part; 1891 c 140 §§ 1, 5, part; 1890 p 532 §§ 1, 
5, part; 1886 p 47 § 1, part; Code 1881 § 2829, part; 
1871 p 37 § 4, part; 1869 p 176 § 4, part; 1867 p 61 § 2, 
part; 1854 p 331 § 2, part; RRS § 11111, part. Formerly 
RCW 84.40.010.] 


Effective date——1970 ex.s. c 55: "The effective date of this 1970 
amendatory act is July 1, 1970." [1970 ex.s. c 55 § 14.] This applies to 
the 1970 amendments to RCW 84.36.050, 84.48.010 and 84.56.400, 
and to RCW 84.48.014-84.48.046. 


84.36.060 Art, scientific and historical collections and 
property used to maintain, etc., such collections 
Property of associations engaged in production and per- 
formance of musical, dance, artistic, etc., works——Fire 
engines, implements, and buildings of cities, towns, or fire 
companies——Humane societies. The following property 
shall be exempt from taxation: 

All art, scientific, or historical collections of associa- 
tions maintaining and exhibiting such collections for the 
benefit of the general public and not for profit, together 
with all real and personal property of such associations 
used exclusively for the safekeeping, maintaining and 
exhibiting of such collections; and all the real and per- 
sonal property owned by or leased to associations en- 
gaged in the production and performance of musical, 
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dance, artistic, dramatic, or literary works for the bene- 
fit of the general public and not for profit, which real 
and personal property is used exclusively for this pro- 
duction or performance: Provided, That to qualify for 
this exemption an organization must be organized and 
operated exclusively for artistic, scientific, historical, lit- 
erary, musical, dance, dramatic, or educational purposes 
and receive a substantial part of its support (exclusive of 
income received in the exercise or performance by such 
organization of its purpose or function) from the United 
States or any state or any political subdivision thereof or 
from direct or indirect contributions from the general 
public; 

All fire engines and other implements used for the ex- 
tinguishment of fire, with the buildings used exclusively 
for the safekeeping thereof, and for meetings of fire 
companies, provided such properties belong to any city 
or town or to a fire company therein; 

Property owned by humane societies in this state in 
actual use by such societies. [1981 c 141 § 1; 1973 2nd 
ex.s. c 40 § 5; 1961 c 15 § 84.36.060. Prior: 1955 c 196 
§ 8; prior: 1939 c 206 § 8, part; 1933 ex.s.c 19 § 1, part; 
1933 c 115 § 1, part; 1929 c 126 § 1, part; 1925 ex.s. c 
130 § 7, part; 1915 c 131 § 1, part; 1903 c 178 § 1, part; 
1901 c 176 § 1, part; 1899 c 141 § 2, part; 1897 c 71 §§ 
1, 5, part; 1895 c 176 § 2, part; 1893 c 124 §§ 1, 5, part; 
1891 c 140 §§ 1, 5, part; 1890 p 532 §§ 1, 5, part; 1886 
p 47 § 1, part; Code 1881 § 2829, part; 1871 p 37 § 4, 
part; 1869 p 176 § 4, part; 1867 p 61 § 2, part; 1854 p 
331 § 2, part; RRS § 11111, part. Formerly RCW 
84.40.010.] 


Applicability, construction——1981 c 141: "This act shall apply to 
taxes payable in 1982 and in subsequent years and shall be strictly 
construed.” (1981 c 141 § 6.] 


84.36.070 Intangibles exempt. The following intangi- 
ble property shall be exempt from ad valorem taxation: 
All moneys and credits including mortgages, notes, ac- 
counts, certificates of deposit, tax certificates, judg- 
ments, state, county and municipal bonds and warrants 
and bonds and warrants of other taxing districts, bonds 
of the United States and of foreign countries or political 
subdivisions thereof and the bonds, stocks or shares of 
private corporations, private nongovernmental personal 
service contracts or private nongovernmental athletic or 
sports franchises or private nongovernmental athletic or 
sports agreements provided that such contracts, fran- 
chises or agreements do not pertain to the use or posses- 
sion of tangible personal or real property or to any 
interest in tangible personal or real property. [1974 ex.s. 
c 118 § 1; 1961 c 15 § 84.36.070. Prior: 1931 c 96 § 1; 
RRS § 11111-1. FORMER PART OF SECTION: 
1925 ex.s. c 130 § 5, part, now codified in RCW 
84.04.080.] 


84.36.079 Rights, title, interest, and materials of 
certain vessels under construction. All rights, title or in- 
terest in or to any vessel of more than one thousand ton 
burden, and the materials and parts held by the builder 
of the vessel at the site of construction for the specific 
purpose of incorporation therein, shall be exempt from 
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taxation while the vessel is under construction within 
this state. [1961 c 15 § 84.36.079. Prior: 1959 c 295 § 


11] 


84.36.080 Ships and vessels in interstate or foreign 
commerce partially exempt. All ships and vessels taxable 
in the state of Washington, engaged in interstate com- 
merce, foreign commerce or commerce between ports of 
the state of Washington and the high seas, shall be and 
are hereby made exempt from all ad valorem taxes, ex- 
cept taxes levied for any state purpose. [1961 c 15 § 84- 
36.080. Prior: 1945 c 82 § 1; 1931 c 81 § 1; Rem. Supp. 
1945 § 11111-2.] 


84.36.090 Other ships and vessels. All ships and ves- 
sels taxable in the state, other than those taxable under 
RCW 84.36.080 and those described in RCW 84.36.079, 
are exempt from all ad valorem taxes, except taxes lev- 
ied for any state purpose and twenty percent of taxes 
levied for all other purposes. [1961 c 15 § 84.36.090. 
Prior: 1959 c 295 § 2; 1945 c 82 § 2; 1931 c 81 § 2; 
Rem. Supp. 1945 § 11111-3.] 


84.36.100 Size of vessel immaterial. RCW 84.36.080 
and 84.36.090 shall apply to all ships, vessels and boats, 
irrespective of size, and to the taxes thereon becoming 
due and payable. [1961 c 15 § 84.36.100. Prior: 1945 c 
82 § 3; 1931 c 81 § 3; Rem. Supp. 1945 § 11111-4.] 


84.36.105 Cargo containers used in ocean commerce. 
All cargo containers principally used for the transporta- 
tion of cargo by vessels in ocean commerce shall be ex- 
empt from taxation. The term "cargo container" means 
a receptacle: 

(1) Of a permanent character and accordingly strong 
enough to be suitable for repeated use; 

(2) Specially designed to facilitate the carriage of 
goods, by one or more modes of transport, one of which 
shall be by vessels, without intermediate reloading; 

(3) Fitted with devices permitting its ready handling, 
particularly its transfer from one mode of transport to 
another; and 

(4) Designed to be easy to fill and empty. [1975 Ist 
ex.s. c 20 § 1.] 


84.36.110 Household goods and personal effects 
Three hundred dollars actual value to head of family. The 
following property shall be exempt from taxation: 

(1) All household goods and furnishings in actual use 
by the owner thereof in equipping and outfitting his or 
her residence or place of abode and not for sale or com- 
mercial use, and all personal effects held by any person 
for his or her exclusive use and benefit and not for sale 
or commercial use. 

(2) The personal property, other than specified in 
subdivision (1) hereof, of each head of a family liable to 
assessment and taxation of which such individual is the 
actual and bona fide owner to an amount of three hun- 
dred dollars of actual values: Provided, That this ex- 
emption shall not apply to any private motor vehicle, or 
mobile home, and: Provided, further, That if the county 
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assessor is satisfied that all of the personal property of 
any person is exempt from taxation under the provisions 
of this statute or any other statute providing exemptions 
for personal property, no listing of such property shall be 
required; but if the personal property described in sub- 
division (2) of this section exceeds in value the amount 
allowed as exempt, then a complete list of said personal 
property shall be made as provided by law, and the 
county assessor shall deduct the amount of the exemp- 
tion authorized by this subdivision from the total 
amount of the assessment and assess the remainder. 
[1971 ex.s. c 299 § 71; 1961 c 15 § 84.36.110. Prior: 
1935 c 27 § 1; RRS § 11111-7.] 


Effective date——1971 ex.s. c 299: See RCW 82.50.901 (3). 


Severability——_1971 ex.s. c 299: See note following RCW 
82.04.050. 


84.36.120 Household goods and personal effects: 
Definitions. For the purposes of RCW 84.36.110 "head 
of a family" shall be construed to include a surviving 
spouse not remarried, any person receiving an old age 
pension under the laws of this state and any citizen of 
the United States, over the age of sixty-five years, who 
has resided in the state of Washington continuously for 
ten years. 

"Personal effects" shall be construed to mean and in- 
clude such tangible property as usually and ordinarily 
attends the person such as wearing apparel, jewelry, toi- 
let articles and the like. 

"Private motor vehicle" shall be construed to mean 
and include all motor vehicles used for the convenience 
or pleasure of the owner and carrying a licensing classi- 
fication other than motor vehicle for hire, auto stage, 
auto stage trailer, motor truck, motor truck trailer or 
dealers’ licenses. 

"Mobile home" shall be construed to mean and in- 
clude all trailers of the type designed as facilities for 
human habitation and which are capable of being moved 
upon the public streets and highways and which are 
more than thirty-five feet in length or more than eight 
feet in width. [1973 Ist ex.s. c 154 § 120; 1971 ex.s. c 
299 § 72; 1961 c 15 § 84.36.120. Prior: 1935 c 27 § 2; 
RRS § 11111-8.] 

Severability——1973 Ist ex.s. c 154: See note following RCW 
2.12.030. 

Effective date——1971 ex.s. c 299: See RCW 82.50.901(3). 


Severability——1971 ex.s. c 299: See note following RCW 
82.04.050. 


84.36.130 Airport property in this state belonging to 
municipalities of adjoining states. All property, whether 
real or personal, belonging exclusively to any municipal 
corporation in an adjoining state legally empowered by 
the laws of such adjoining state to acquire and hold 
property within this state, and which property is used 
primarily for airport purposes and other facilities for 
landing, terminals, housing, repair and care of dirigibles, 
airplanes and seaplanes for the aerial transportation of 
persons, property or mail, or in the armed forces of the 
United States, and upon which property there is ex- 
pended funds by the federal, county or state agencies, or 
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upon which funds are allocated by the federal govern- 
ment agencies on national defense projects, is hereby ex- 
empted from ad valorem taxation. [1961 c 15 § 
84.36.130. Prior: 1941 c 13 § 1; Rem. Supp. 1941 § 
11111-10.] 


84.36.140 Exemption of grains, flour, fruit, vegeta- 
bles, fish and unprocessed timber Limitation 
Proof of shipment. All grains and flour, fruit and fruit 
products, unprocessed timber, vegetables and vegetable 
products, and fish and fish products, while being trans- 
ported to or held in storage in a public or private ware- 
house or storage area shall be exempt from taxation if 
actually shipped to points outside the state on or before 
April 30th of the first year for which they would other- 
wise be taxable: Provided, That proof of shipment be 
furnished as required in RCW 84.36.150: Provided fur- 
ther, That the exemption provided for herein with re- 
spect to unprocessed timber shall be applicable only with 
respect to such timber if actually shipped to points out- 
side the United States, its territories and possessions. 
[1972 ex.s. c 30 § 2; 1961 c 15 § 84.36.140. Prior: 1939 
c 67 § 2; RRS § 11130-5.] 

Effective date——1972 ex.s. c 30: See note following RCW 
84.36.160. 


84.36.150 Exemption of grains, flour, fruit, vegeta- 
bles, fish and unprocessed timber Listing and subse- 
quent cancellation Proof. All such grains and flour, 
fruit and fruit products, vegetables and vegetable pro- 
ducts, and fish and fish products shall be listed and as- 
sessed as of January Ist of each year, without regard to 
any average inventory; but the assessor shall cancel any 
such assessment in whole or in proportionate part upon 
receipt of sufficient documentary proof that the property 
so assessed was actually shipped to points outside the 
state on or before April 30th of such year: Provided, 
That no such cancellation shall be made unless such 
proof be furnished to the county assessor before June Ist 
of such year: Provided further, That any such assess- 
ment of grain shall also be subject to cancellation as 
provided in this section if sufficient documentary proof 
be so furnished that the grain so assessed was milled into 
flour and such flour was actually shipped to points out- 
side the state on or before April 30th of such year. [1967 
ex.s. c 149 § 32; 1961 c 15 § 84.36.150. Prior: 1939 c 67 
§ 3; RRS § 11130-6.] 

Effective date——1967 ex.s. c 149: See note following RCW 
82.04.050. 

Savings——1 967 ex.s. c 149: RCW 82.98.035. 


Severability 1967 ex.s. c 149: See note following RCW 
82.98.030. 


84.36.160 Exemption of grains, flour, fruit, vegeta- 
bles, fish and unprocessed timber: Definitions. For the 
purposes of RCW 84.36.140, 84.36.150, 84.36.161 and 
84.36.162: 

The term "grains and flour" shall mean and include 
all raw whole grains in their usual marketable state; and 
grain flour in the hands of the first processor; but not 
any other grain product. 
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The term "fruit and fruit products" shall mean and 
include all raw edible fruits, berries and hops; and all 
processed products of fruits, berries or hops, suitable and 
designed for human consumption, while in the hands of 
the first processor. 

The term "vegetables and vegetable products" shall 
mean and include all raw edible vegetables, such as peas, 
beans, beets, sugar beets, and other vegetables; and all 
processed products of vegetables, suitable and designed 
for human consumption, while in the hands of the first 
processor. 

The term "fish and fish products" shall mean and in- 
clude all fish and fish products suitable and designed for 
human consumption, excluding all others. 

The term "processed" shall be construed to refer to 
canning, barreling, bottling, preserving, refining, freez- 
ing, packing, milling or any other method employed to 
keep any grain, fruit, vegetables or fish in edible condi- 
tion or to put them into more suitable or convenient 
form for consumption, storing, shipping or marketing. 
[1972 ex.s. c 30 § 1; 1971 ex.s. c 137 § 1; 1961 c 15 § 
84.36.160. Prior: 1939 c 67 § 1; RRS § 11130—4.] 


Effective date——1972 ex.s. c 30: "This 1972 amendatory act shall 
take effect July 1, 1972." [1972 ex.s. c 30 § 3.] This applies to RCW 
84.36.140 and 84.36.160. 


84.36.161 Exemption of grains, flour, fruit, vegeta- 
bles, fish and unprocessed timber——Construction of 
RCW 84.36.140, 84.36.150, 84.36.160 and 84.36- 
.162——Effect on other acts. RCW 84.36.140, 84.36- 
.150, 84.36.160 and 84.36.162 shall not be construed to 
amend or repeal RCW 84.40.210 or 84.44.060. [1961 c 
15 § 84.36.161. Prior: 1939 c 67 § 4; RRS § 11130 -7.] 


84.36.162 Exemption of grains, flour, fruit, vegeta- 
bles, fish and unprocessed timber Purpose. The pur- 
pose of RCW 84.36.140, 84.36.150, 84.36.160 and 
84.36.161 is to encourage the storage of the commodities 
herein defined in the state of Washington and RCW 84- 
36.140, 84.36.150, 84.36.160 and 84.36.161 shall be 
liberally construed. [1961 c 15 § 84.36.162. Prior: 1939 
c 67 § 6; RRS § 11130-9.] 


84.36.176 Plywood, hardboard and particle board 
panels in transit. All finished plywood, hardboard and 
particle board panels shipped from without this state to 
any processing plant within this state, where the panels 
are moving under a through freight rate to final desti- 
nation outside this state and the carrier grants the ship- 
per the privilege of stopping the shipment in transit for 
the purpose of storing, milling, manufacturing or other 
processing, while such panels are in the process of being 
treated or shaped into flat component parts to be incor- 
porated into finished products outside this state and for 
thirty days after completion of such processing or treat- 
ment shall be considered and held to be property in 
transit and nontaxable. [1967 ex.s. c 149 § 34.] 


Effective date——1967 ex.s. c 149: See note following RCW 
82.04.050. 


Savings——1967 ex.s. c 149: See RCW 82.98.035. 
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Severability——1967 ex.s. c 149: See note following RCW 
82.98.030. 


84.36.181 Ores, metals from out of state in process of 
reduction or refinement. All ore or metal shipped from 
without this state to any smelter or refining works within 
this state, while in process of reduction or refinement 
and for thirty days after completion of such reduction or 
refinement, shall be considered and held to be property 
in transit and nontaxable. [1961 c 168 § 2. Prior: 1961 c 
15 § 84.40.210, part, 1939 c 66 § 1; 1927 c 282 § 1; 
1925 ex.s. c 130 § 26; 1921 c 60 § 1; 1897 c 71 § 19; 
1893 c 124 § 19; 1891 c 140 § 19; 1890 p 538 § 20; 
RRS § 11130.] 


Reviser's note: See note following RCW 84.40.210. 


84.36.190 Metals in cathode or bar form for sale and 
held under negotiable warehouse receipt. All metals re- 
fined by electrolytic process into cathode or bar form 
while in such form and held under negotiable warehouse 
receipt in a public or private warehouse recognized by 
an established incorporated commodity exchange, and 
for sale through such exchange, shall be considered and 
held to be property in transit and not taxable. [1961 c 15 
§ 84.36.190. Prior: 1949 c 36 § 1; Rem. Supp. 1949 § 
11111-13.] 


84.36.191 Metals in cathode or bar form for sale and 
held under negotiable warehouse receipt——Purpose and 
construction. The purpose of RCW 84.36.190 is to en- 
courage the storage of such products in the state of 
Washington, and to this end RCW 84.36.190 shall be 
liberally construed. [1961 c 15 § 84.36.191. Prior: 1949 
c 36 § 2; Rem. Supp. 1949 § 11111-14.] 


84.36.210 Public right of way easements. Whenever 
the state, or any city, town, county or other municipal 
corporation has obtained a written easement for a right 
of way over and across any private property and the 
written instrument has been placed of record in the 
county auditor's office of the county in which the prop- 
erty is located, the easement rights shall be exempt from 
taxation and exempt from general tax foreclosure and 
sale for delinquent property taxes of the property over 
and across which the easement exists; and all property 
tax records of the county and tax statements relating to 
the servient property shall show the existence of such 
easement and that it is exempt from the tax; and any 
notice of sale and tax deed relating to the servient prop- 
erty shall show that such easement exists and is excepted 
from the sale of the servient property. [1961 c 15 § 84- 
.36.210. Prior: 1947 c 150 § 1; Rem. Supp. 1947 § 
11188-1.] 


84.36.230 Interstate bridges Reciprocity. Any 
bridge, including its approaches, over rivers or bodies of 
water forming interstate boundaries, which bridge has 
been constructed or acquired and is being operated by 
any foreign state bordering upon such common interstate 
boundary, or which has been constructed or acquired 
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and is being operated by any county, city or other mu- 
nicipality of such foreign state, shall be exempt from all 
property and other taxes in the state of Washington, if 
the foreign state exempts from all taxation any bridge or 
bridges constructed or acquired and being operated by 
the state of Washington or any county, city or other 
municipality thereof. [1961 c 15 § 84.36.230. Prior: 
1949 c 224 § 1; Rem. Supp. 1949 § 11111-12.] 


84.36.240 Soil and water conservation districts, per- 
sonal property. All personal property belonging solely to 
soil and water conservation districts shall be exempt 
from taxation: Provided, That the exemption contained 
herein shall not apply to property of any such district 
which engages in contract work for persons or firms not 
landowners or cooperators of a district. [1963 c 179 § 1.] 


84.36.250 Water distribution property owned by 
nonprofit corporation or cooperative association. The 
following property shall be exempt from taxation: 

All property, whether real or personal belonging to 
any nonprofit corporation or cooperative association and 
used exclusively for the distribution of water to its 
shareholders or members. [1965 ex.s. c 173 § 31.] 


Effective date——1965 ex.s. c 173: See note following RCW 
82.04.050. 


Severability——1965__ ex.s. c 173: See note following RCW 
82.98.030. 


84.36.260 Property, interests, etc., used for conserva- 
tion of ecological systems, natural resources, or open 
space——Conservation or scientific research organiza- 
tions. All real property interests, including fee simple or 
any lesser interest, development rights, easements, cov- 
enants and conservation futures, as that latter term is 
defined in RCW 84.34.220 as now or hereafter 
amended, used exclusively for the conservation of eco- 
logical systems, natural resources, or open space, includ- 
ing park lands, held by any nonprofit corporation or 
association the primary purpose of which is the conduct- 
ing or facilitating of scientific research or the conserving 
of natural resources or open space for the general public, 
shall be exempt from ad valorem taxation if either of the 
following conditions are met: 

(1) To the extent feasible considering the nature of 
the property interest involved, such property interests 
shall be used and effectively dedicated primarily for the 
purpose of providing scientific research or educational 
opportunities for the general public or the preservation 
of native plants or animals, or biotic communities, or 
works of ancient man or geological or geographical for- 
mations, of distinct scientific and educational interest, 
and not for the pecuniary benefit of any person or com- 
pany, as defined in RCW 82.04.030, and shall be open 
to the general public for educational and scientific re- 
search purposes subject to reasonable restrictions de- 
signed for its protection; or 

(2) Such property interests shall be subject to an op- 
tion, accepted in writing by the state, a city or a county, 
or department of the United States government, for the 
purchase thereof by the state, a city or a county, or the 
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United States, at a price not exceeding the lesser of the 
following amounts: (a) the sum of the original purchase 
cost to such nonprofit corporation or association plus in- 
terest from the date of acquisition by such corporation 
or association at the rate of six percent per annum com- 
pounded annually to the date of the exercise of the op- 
tion; or (b) the appraised value of the property at the 
time of the granting of the option, as determined by the 
department of revenue or when the option is held by the 
United States, or by an appropriate agency thereof. 
[1979 ex.s. c 193 § 1; 1975-'76 2nd ex.s. c 22 § 3; 1973 
c 112 § 1; 1967 ex.s. c 149 § 43.] 


Savings——1 967 ex.s. c 149: RCW 82.98.035. 


Severability——1967 ex.s. c 149: See note following RCW 
82.98.030. 


84.36.262 Cessation of use giving rise to exemption. 
Upon cessation of the use which has given rise to an ex- 
emption hereunder, the county treasurer shall collect all 
taxes which would have been paid had the property not 
been exempt during the ten years preceding, or the life 
of such exemption if such be less, together with interest 
at the same rate and computed in the same way as that 
upon delinquent property taxes. [1973 c 112 § 2.] 


84.36.264 Application for exemption under RCW 
84.36.260. Owners of property desiring tax exempt 
status pursuant to the provisions of RCW 84.36.260, as 
now or hereafter amended, shall make an application 
therefor with the assessor of the county wherein such 
property is located. Prior to approval-the assessor shall 
forward a copy of the initial application to the depart- 
ment of revenue and a copy of the option if such prop- 
erty qualifies pursuant to RCW 84.36.260(2), as now or 
hereafter amended. Such option shall clearly state the 
purchase price pursuant to the option or the appraisal 
value as determined by the department of revenue. 
(1973 c 112 § 3.] 


84.36.270 Real property beneath air space dedicated 
to public body for stadium facilities. Subject to the terms 
and conditions set forth in RCW 84.36.280, whenever 
the owner of any real property dedicates the perpetual 
right to use the air space over his property to any 
county, city or other political subdivision of this state for 
the construction, operation and maintendnce of stadium 
facilities, or for any parking facilities to be used in con- 
nection therewith, pursuant to the provisions of chapter 
67.28 RCW, such property shall be exempt from general 
property taxation to such extent and as to such dollar 
rate as shall be determined by the county, city or other 
political subdivision, and subject to being used by a 
public body for a public purpose and only so long as the 
owner allows the use by the public body of the dedicated 
air rights free of rents or other charges. [1973 Ist ex.s. c 
195 § 95; 1967 ex.s. c 117 § 1.] 


Severability Effective dates and termination dates——Construc- 
tion——1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 
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84.36.280 Real property beneath air space dedicated 
to public body for stadium facilities. Exemption ef- 
fective only on completion of construction of facility. 
Any exemption authorized under RCW 84.36.270 shall 
take effect only after the completion of construction of a 
stadium, or parking facilities to be used in connection 
therewith, in the air space dedicated, and shall be effec- 
tive only with respect to property directly beneath such 
stadium or parking facilities: Provided, That no exemp- 
tion from general property taxation be allowed for park- 
ing facilities unless adjacent and contiguous to the 
principal stadium installation or no more than two thou- 
sand feet from such stadium. For purposes of this sec- 
tion, construction shall be deemed completed on the date 
of the issuance of a certificate of completion by the ar- 
chitect or engineer designated for this purpose by the 
public body owning the stadium. [1967 ex.s. c 117 § 2.] 


84.36.290 Real property beneath air space dedicated 
to public body for stadium facilities Taxes for school 
purposes not affected. RCW 84.36.270 and 84.36.280 
shall not be construed as exempting any property from 
any taxes for school purposes. [1967 ex.s. c 117 § 3.] 


84.36.300 Stocks of merchandise, goods, wares or 
material Aircraft parts, etc.—When eligible for 
exemption. There shall be exempt from taxation a por- 
tion of each separately assessed stock of merchandise, as 
that word is defined in this section, owned or held by 
any taxpayer on the first day of January of any year 
computed by first multiplying the total amount of that 
stock of such merchandise, as determined in accordance 
with RCW 84.40.020, by a percentage determined by 
dividing the amount of such merchandise brought into 
this state by the taxpayer during the preceding year for 
that stock by the total additions to that stock by the 
taxpayer during that year, and then multiplying the re- 
sult of the latter computation by a percentage deter- 
mined by dividing the total out-of-state shipments of 
such merchandise by the taxpayer during the preceding 
year from that stock (and regardless of whether or not 
any such shipments involved a sale of, or a transfer of 
title to, the merchandise within this state) by the total 
shipments of such merchandise by the taxpayer during 
the preceding year from that stock. As used in this sec- 
tion, the word "merchandise" means goods, wares, mer- 
chandise or material which were not manufactured in 
this state by the taxpayer and which were acquired by 
him (in any other manner whatsoever, including manu- 
facture by him outside of this state) for the purpose of 
sale or shipment in substantially the same form in which 
they were acquired by him within this state or were 
brought into this state by him. Breaking of packages or 
of bulk shipments, packaging, repackaging, labeling or 
relabeling shall not be considered as a change in form 
within the meaning of this section. A taxpayer who has 
made no shipments of merchandise, either out-of-state 
or in-state, during the preceding year, may compute the 
percentage to be applied to the stock of merchandise on 
the basis of his experience from March | of the preced- 
ing year to the last day of February of the current year, 
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in lieu of computing the percentage on the basis of his 
experience during the preceding year. The rule of strict 
construction shall not apply to this section. 

All rights, title or interest in or to any aircraft parts, 
equipment, furnishings, or accessories (but not engines 
or major structural components) which are manufac- 
tured outside of the state of Washington and are owned 
by purchasers of the aircraft constructed, under con- 
struction or to be constructed in the state of 
Washington, and are shipped into the state of 
Washington for installation in or use in connection with 
the operation of such aircraft shall be exempt from tax- 
ation prior to and during construction of such aircraft 
and while held in this state for periods preliminary to 
and during the transportation of such aircraft from the 
state of Washington. [1973 c 149 § 2; 1969 ex.s. c 124 § 
1.] 


Effective date—Saving——1969 ex.s. c 124: "This 1969 act shall 
be effective as of January 1, 1969: Provided, however, That the repeals 
contained in this act shall not be construed as affecting any existing 
right acquired or any liability or obligation incurred under the provi- 
sion of the statutes repealed.” [1969 ex.s. c 124 § 7.] This applies to 
RCW 84.36.300-84.36.330, the 1969 amendment to RCW 84.56.180 
and to the repeal of RCW 84.36.171—84.36.174. 


84.36.301 Legislative finding and declaration. The 
legislature hereby finds and declares that to promote the 
policy of a free and uninhibited flow of commerce as es- 
tablished by federal constitutional and legislative dictate, 
it is desirable to exempt from property taxation, accord- 
ing to the provisions of RCW 84.36.300, certain parts 
and equipment coming into the state of Washington to 
be placed in vehicles which are then transferred to the 
possession of out-of-state owners. The legislature fur- 
ther recognizes that the temporary existence of these 
parts and equipment within the state justifies a tax ex- 
empt status which serves to encourage the manufacture 
and assemblage of vehicles within the state thereby pro- 
moting increased economic activity and jobs for our res- 
idents. [1973 c 149 § 1.] 


84.36.310 Stocks of merchandise, goods, wares or 
material——Claim Filing. Form Signing and 
verifying. Any person claiming the exemption provided 
for in RCW 84.36.300 shall file such claim with his list- 
ing of personal property as provided by RCW 84.40.040. 
The claim shall be in the form prescribed by the depart- 
ment of revenue, and shall require such information as 
the department deems necessary to substantiate the 
claim. The claim shall be signed and verified by the 
same person and in the same manner as the listing of 
personal property filed pursuant to RCW 84.40.040. 
[1969 ex.s. c 124 § 2.] 


84.36.320 Stocks of merchandise, goods, wares or 
material Inspection of books and records. An owner 
or agent filing a claim under RCW 84.36.310 shall con- 
sent to the inspection of the books and records upon 
which the claim has been based, such inspection to be 
similar in manner to that provided by RCW 84.40.340, 
or if the owner or agent does not maintain records 
within this state, the consent shall apply to the records 
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of a warehouse, person or agent having custody of the 
inventory to which the claim applies. Consent to the in- 
spection of the records shall be executed as a part of the 
claim. The owner, his agent, or other person having cus- 
tody of the inventory referred to herein shall retain 
within this state, for a period of at least two years from 
the date of the claim, the records referred to above. If 
adequate records are not made available to the assessor 
within the county where the claim is made, then the ex- 
emption shall be denied. [1969 ex.s. c 124 § 3.] 


84.36.330 Stocks of merchandise, goods, wares or 
material——Exemption does not apply to goods taxable 
under RCW 84.56.180. RCW 84.36.300 shall not apply 
to goods or merchandise subject to taxation pursuant to 
RCW 84.56.180. [1969 ex.s. c 124 § 4.] 


84.36.350 Property owned or used for sheltered 
workshops for handicapped. The following property shall 
be exempt from taxation: 

Real or personal property owned and used by a non- 
profit corporation in connection with the operation of a 
sheltered workshop for handicapped persons, and used 
primarily in connection with the manufacturing and the 
handling, sale or distribution of goods constructed, pro- 
cessed, or repaired in such workshops or centers; inven- 
tory owned by a sheltered workshop for sale or lease by 
the sheltered workshop or to be furnished under a con- 
tract of service, including raw materials, work in process, 
and finished products. [1975 Ist ex.s. c 3 § 1; 1970 ex.s. 
c 81 § 1J 


84.36.353 Property owned or used for sheltered 
workshops for handicapped——Shelter workshop de- 
fined. Unless a different meaning is plainly required by 
the context, the following term as hereinafter used in 
*this chapter shall have the following meaning: 

"Sheltered workshop" means rehabilitation facility, or 
that part of a rehabilitation facility operated by a non- 
profit corporation, where any manufacture or handiwork 
is carried on and which is operated for the primary pur- 
pose of (1) providing gainful employment or rehabilita- 
tion services to the handicapped as an interim step in the 
rehabilitation process for those who cannot be readily 
absorbed in the competitive labor market or during such 
time as employment opportunities for them in the com- 
petitive labor market do not exist; or (2) providing eval- 
uation and work adjustment services for handicapped 
individuals. [1970 ex.s. c 81 § 2.] 


*Reviser's note: "this chapter" apparently refers to RCW 84.36.350. 


84.36.379 Residences Property tax exemp- 
tion Findings. The legislature finds that the property 
tax exemption authorized by Article VII, section 10 of 
the state Constitution should be made available on the 
basis of a retired person's ability to pay property taxes. 
The legislature further finds that the best measure of a 
retired person's ability to pay taxes is that person's dis- 
posable income as defined in RCW 84.36.383(6). [1980 
c 185 § 3.] 
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Applicability ——1980 c 185: "Except for the amendment to RCW 
84.36.381 (2) by this 1980 act, sections 3 through 5 of this 1980 act are 
effective for property taxes due in 1982 and thereafter." [1980 c 185 § 
7.) The reference to "sections 3 through 5 of this 1980 act" refers to 
RCW 84.36.379 and to the 1980 amendments to RCW 84.36.381 and 
84.36.383. 


84.36.381 Residences Property tax exemp- 
tions——Qualifications. A person shall be exempt from 
any legal obligation to pay all or a portion of the amount 
of excess and regular real property taxes due and pay- 
able in the year following the year in which a claim is 
filed in accordance with the following: 

(1) The property taxes must have been imposed upon 
a residence which was occupied by the person claiming 
the exemption as a principal place of residence as of 
January lst of the year for which the claim is filed: 
Provided, That any person who sells, transfers, or is dis- 
placed from his or her residence may transfer his or her 
exemption status to a replacement residence, but no 
claimant shall receive an exemption on more than one 
residence in any year: Provided further, That confine- 
ment of the person to a hospital or nursing home shall 
not disqualify the claim of exemption if the residence is 
temporarily unoccupied or if the residence is occupied by 
a spouse and/or a person financially dependent on the 
claimant for support; 

(2) The person claiming the exemption must have 
owned, at the time of filing, in fee, as a life estate, or by 
contract purchase, the residence on which the property 
taxes have been imposed or if the person claiming the 
exemption lives in a cooperative housing association, 
corporation, or partnership, such person must own a 
share therein representing the unit or portion of the 
structure in which he or she resides. For purposes of this 
subsection, a residence owned by a marital community 
or owned by cotenants shall be deemed to be owned by 
each spouse or cotenant, and any lease for life shall be 
deemed a life estate; 

(3) The person claiming the exemption must have 
been sixty—one years of age or older on January lst of 
the year in which the exemption claim is filed, or must 
have been, at the time of filing, retired from regular 
gainful employment by reason of physical disability: 
Provided, That any surviving spouse of a person who was 
receiving an exemption at the time of the person's death 
shall qualify if the surviving spouse is fifty-seven years 
of age or older and otherwise meets the requirements of 
this section; 

(4) The amount that the person shall be exempt from 
an obligation to pay shall be calculated on the basis of 
combined disposable income, as defined in RCW 84.36- 
.383. If the person claiming the exemption was retired 
for two months or more of the preceding year, the com- 
bined disposable income of such person shall be calcu- 
lated by multiplying the average monthly combined 
disposable income of such person during the months 
such person was retired by twelve. 

(5) (a) A person who otherwise qualifies under this 
section and has a combined disposable income of four- 
teen thousand dollars or less shall be exempt from all 
excess property taxes; and in addition 
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(b) A person who otherwise qualifies under this sec- 
tion and has a combined disposable income of ten thou- 
sand dollars or less shall be exempt from all regular 
property taxes on up to fifteen thousand dollars of valu- 
ation of his or her residence. [1980 c 185 § 4; 1979 ex.s. 
c 214 § 1; 1977 ex.s. c 268 § 1; 1975 Ist ex.s. c 291 § 
14; 1974 ex.s. c 182 § 1.] 


Applicability 1980 c 185: See note following RCW 84.36.379. 


Applicability 1979 ex.s. c 214: "The exemption created by sec- 
tions 1 through 4 of this act shall be effective starting with property 
taxes levied in calendar year 1979 for collection in calendar year 1980. 
The former exemption created by the law amended shall continue to be 
effective with respect to property taxes levied in calendar year 1978 for 
collection in calendar year 1979. [1979 ex.s. c 214 § 10.] Sections 1 
through 4 of this act consist of the amendments by 1979 ex.s. c 214 to 
RCW 84.36.381, 84.36.383, 84.36.385, and 84.36.389. 


Effective dates——Severability——1975 Ist ex.s. c 291: See notes 
following RCW 82.04.050. 


Severability——_1974 ex.s. c 182: "If any provision of this 1974 
amendatory act, or its application to any person or circumstance is 
held invalid, the remainder of the act, or the application of the provi- 
sion to other persons or circumstances is not affected." [1974 ex.s. c 
182 § 8.] 


84.36.383 Residences Definitions. As used in 
RCW 84.36.381 through 84.36.389, except where the 
context clearly indicates a different meaning: 

(1) The term "residence" shall mean a single family 
dwelling unit whether such unit be separate or part of a 
multiunit dwelling, including the land on which such 
dwelling stands not to exceed one acre. The term shall 
also include a share ownership in a cooperative housing 
association, corporation, or partnership if the person 
claiming exemption can establish that his or her share 
represents the specific unit or portion of such structure 
in which he or she resides. The term shall also include a 
single family dwelling situated upon lands the fee of 
which is vested in the United States or any instrumen- 
tality thereof including an Indian tribe or in the state of 
Washington, and notwithstanding the provisions of 
RCW 84.04.080, 84.04.090 or 84.40.250, such a resi- 
dence shall be deemed real property. 

(2) The term "real property" except for the purposes 
of chapters 84.56 and 84.60 RCW, shall also include a 
mobile home which has substantially lost its identity as a 
mobile unit by virtue of its being fixed in location upon 
land owned or leased by the owner of the mobile home 
and placed on a foundation (posts or blocks) with fixed 
pipe, connections with sewer, water, or other utilities. 

(3) The term "preceding calendar year" shall mean 
the calendar year preceding the year in which the claim 
for exemption is to be made. 

(4) "Department" shall mean the state department of 
revenue. 

(5) "Combined disposable income" means the dispos- 
able income of the person claiming the exemption, plus 
the disposable income of his or her spouse, and the dis- 
posable income of each cotenant occupying the residence 
for the preceding calendar year. 

(6) "Disposable income” means adjusted gross income 
as defined in the federal internal revenue code, as 
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amended prior to January 1, 1980, plus all of the fol- 
lowing items to the extent they are not included in or 
have been deducted from adjusted gross income: 

(a) Capital gains; 

(b) Amounts deducted for loss; 

(c) Amounts deducted for depreciation; 

(d) Pension and annuity receipts; 

(e) Military pay and benefits; 

(f) Veterans benefits; 

(g) Federal social security act and railroad retirement 
benefits; 

(h) Dividend receipts; and 

(i) Interest received on state and municipal bonds. 

(7) "Cotenant" means a person who resides with the 
person claiming the exemption and who has an owner- 
ship interest in the residence. [1980 c 185 § 5; 1979 ex.s. 
c 214 § 2; 1975 Ist ex.s. c 291 § 15; 1974 ex.s. c 182 § 
2.] 


Applicability——1980 c 185: See note following RCW 84.36.379. 


Applicability——1979 ex.s. c 214: See note following RCW 
84.36.381. 


Effective dates——Severability 1975 Ist ex.s. c 291: See notes 
following RCW 82.04.050. 


84.36.385 Residences——Claims for exemption or 
renewal affidavit Forms——F iling——Renew- 
als——Publication and notice of qualifications and man- 
ner of making claims. Claims for exemption or a renewal 
affidavit under RCW 84.36.381 as now or hereafter 
amended, shall be made annually and filed between 
January 2 and July 1 of the year in which the property 
tax levies are imposed and solely upon forms as pre- 
scribed and furnished by the department of revenue. 

Claims under RCW 84.36.381 through 84.36.389, as 
now or hereafter amended, in 1979 shall be filed be- 
tween January 2 and October 1, 1979. Persons who filed 
claims after January 2, 1979 and who would have been 
eligible for an exemption in 1980 under the law 
amended by chapter 214, Laws of 1979 ex.s. are eligible 
for an exemption under RCW 84.36.381 through 84.36- 
.389 without necessity of reapplication. 

In January of each year the county assessor shall mail 
renewal affidavits for exemption to each person ap- 
proved for exemption during the previous year. 

If the assessor finds that the applicant does not meet 
the qualifications as set forth in RCW 84.36.381, as now 
or hereafter amended, the claim shall be denied but such 
denial shall be subject to appeal under the provisions of 
RCW 84.48.010(5). If the applicant had received ex- 
emption in prior years based on erroneous information, 
the taxes shall be collected subject to penalties as pro- 
vided in RCW 84.40.130 for a period of not to exceed 
three years. 

The department and each local assessor is hereby di- 
rected to publicize the qualifications and manner of 
making claims under RCW 84.36.381 through 84.36- 
.389, through communications media, including such 
paid advertisements or notices as it deems appropriate. 
Notice of the qualifications, method of making applica- 
tions and availability of further information shall be in- 
cluded on or with property tax statements and 
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revaluation notices for all residential property including 
mobile homes, except rental properties. For assessment 
year 1980 and thereafter, the notice shall also indicate 
that claim forms and renewal affidavits are available in 
January of the year in which the property tax levies are 
imposed. [1979 ex.s. c 214 § 3; 1977 ex.s. c 268 § 2; 
1974 ex.s. c 182 § 3.] 


Applicability——1979 ex.s. c 214: See note following RCW 
84.36.381. 


84.36.387 Residences——Claimants Penalty for 
falsification——Reduction by remainderman. (1) All 
claims for exemption shall be made and signed by the 
person entitled to the exemption, by his or her attorney 
in fact or in the event the residence of such person is 
under mortgage or purchase contract requiring accumu- 
lation of reserves out of which the holder of the mort- 
gage or contract is required to pay real estate taxes, by 
such holder or by the owner, either before two witnesses 
or the county assessor or his deputy in the county where 
the real property is located: Provided, That if a claim for 
exemption is made by a person living in a cooperative 
housing association, corporation, or partnership, such 
claim shall be made and signed by the person entitled to 
the exemption and by the authorized agent of such 
cooperative. 

(2) If the taxpayer is unable to submit his own claim, 
the claim shall be submitted by a duly authorized agent 
or by a guardian or other person charged with the care 
of the person or property of such taxpayer. 

(3) Any person signing a false claim with the intent to 
defraud or evade the payment of any tax shall be guilty 
of the offense of perjury. 

(4) The tax liability of a cooperative housing associa- 
tion, corporation, or partnership shall be reduced by the 
amount of tax exemption to which a claimant residing 
therein is entitled and such cooperative shall reduce any 
amount owed by the claimant to the cooperative by such 
exact amount of tax exemption or, if no amount be 
owed, the cooperative shall make payment to the claim- 
ant of such exact amount of exemption. 

(5) A remainderman or other person who would have 
otherwise paid the tax on real property that is the sub- 
ject of an exemption granted under RCW 84.36.381 for 
an estate for life shall reduce the amount which would 
have been payable by the life tenant to the remainder- 
man or other person to the extent of the exemption. If 
no amount is owed or separately stated as an obligation 
between these persons, the remainderman or other per- 
son shall make payment to the life tenant in the exact 
amount of the exemption. [1980 c 185 § 6; 1975 Ist ex.s. 
c 291 § 16; 1974 ex.s. c 182 § 4.] 


Effective dates——Severability——1975 Ist ex.s. c 291: See notes 
following RCW 82.04.050. 


84.36.389 Residences——Rules and regulations 
Audits——Confidentiality—Criminal penalty. (1) The 
director of the department of revenue shall adopt such 
rules and regulations and prescribe such forms as may 
be necessary and appropriate for implementation and 
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administration of this chapter subject to chapter 34.04 
RCW, the administrative procedure act. 

(2) The department may conduct such audits of the 
administration of RCW 84.36.381 through 84.36.389 
and the claims for exemption filed thereunder as it con- 
siders necessary. The powers of the department under 
chapter 84.08 RCW apply to these audits. 

(3) Any information or facts concerning confidential 
income data obtained by the assessor or the department, 
or their agents or employees, under subsection (2) of this 
section shall be used only to administer RCW 84.36.381 
through 84.36.389. Notwithstanding any provision of 
law to the contrary, absent written consent by the person 
about whom the information or facts have been ob- 
tained, the confidential income data shall not be dis- 
closed by the assessor or the assessor's agents or 
employees to anyone other than the department or the 
department's agents or employees nor by the department 
or the department's agents or employees to anyone other 
than the assessor or the assessor's agents or employees 
except in a judicial proceeding pertaining to the taxpay- 
er's entitlement to the tax exemption under RCW 84- 
.36.381 through 84.36.389. Any violation of this 
subsection is a misdemeanor. [1979 ex.s. c 214 § 4; 1974 
ex.s. c 182 § S.] 


Applicability——1979 ex.s. c 214: See note following RCW 
84.36.381. 


84.36.400 Improvements to single family dwellings. 
Any physical improvement to single family dwellings 
upon real property shall be exempt from taxation for the 
three assessment years subsequent to the completion of 
the improvement to the extent that the improvement 
represents thirty percent or less of the value of the origi- 
nal structure. A taxpayer desiring to obtain the exemp- 
tion granted by this section must file notice of his 
intention to construct the improvement prior to the im- 
provement being made on forms prescribed by the de- 
partment of revenue and furnished to the taxpayer by 
the county assessor: Provided, That this exemption can- 
not be claimed more than once in a five-year period. 

The department of revenue shall promulgate such 
rules and regulations as are necessary and convenient to 
properly administer the provisions of this section. [1972 
ex.s. c 125 § 3.] 


Severability——1972 ex.s. c 125: See note following RCW 
84.40.045. 


84.36.451 Right to occupy or use certain public prop- 
erty (including leasehold interests). The following prop- 
erty shall be exempt from taxation: Any and all rights to 
occupy or use any real or personal property owned in fee 
or held in trust by: 

(1) The United States, the state of Washington, or 
any political subdivision or municipal corporation of the 
state of Washington; or 

(2) A public corporation, commission, or authority 
created under RCW 35.21.730 or 35.21.660 if the prop- 
erty is listed on or is within a district listed on any fed- 
eral or state register of historical sites; and 
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(3) Including any leasehold interest arising from the 
property identified in subsections (1) and (2) of this 
section as defined in RCW 82.29A.020: Provided, That 
the exemption under this section shall not apply to any 
such leasehold interests which are a part of operating 
properties of public utilities subject to assessment under 
chapter 84.12 RCW nor be construed to modify the 
provisions of RCW 84.40.230. [1979 ex.s. c 196 § 10; 
1975—'76 2nd ex.s. c 61 § 14.] 

Effective date——1979 ex.s. c 196: See note following RCW 
82.04.240. 


Effective date——Severability——1975-'76 2nd ex.s. c 61: See 
RCW 82.29A.900, 82.29A.910. 
Leasehold excise tax: Chapter 82.29A RCW. 


84.36.470 Agricultural or horticultural produce or 
crop——Phase out exemption. Any agricultural or hor- 
ticultural produce or crop, including any animal, bird, or 
insect, or the milk, eggs, wool, fur, meat, honey, or other 
substance obtained therefrom grown or produced for sale 
by any person upon his own lands or upon lands in 
which he has a present right of possession who is ex- 
empted from payment of business and occupation tax 
pursuant to RCW 82.04.330 as now or hereafter 
amended shall be assessed for the purposes of ad valo- 
rem taxes according to the following schedule: 

Commencing with assessment as of January 1, 1975, 
for taxes due in 1976 the assessment level shall be sev- 
enty-five percent of true and fair value. 

Commencing with assessment as of January 1, 1976, 
for taxes due in 1977 the assessment level shall be sev- 
enty percent of true and fair value. 

Commencing with assessment as of January 1, 1977, 
for taxes due in 1978 the assessment level shall be sixty 
percent of true and fair value. 

Commencing with assessment as of January 1, 1978, 
for taxes due in 1979 the assessment level shall be fifty 
percent of true and fair value. 

Commencing with assessment as of January 1, 1979, 
for taxes due in 1980 the assessment level shall be forty 
percent of true and fair value. 

Commencing with assessment as of January 1, 1980, 
for taxes due in 1981 the assessment level shall be thirty 
percent of true and fair value. 

Commencing with assessment as of January 1, 1981, 
for taxes due in 1982 the assessment level shall be 
twenty percent of true and fair value. 

Commencing with assessment as of January 1, 1982, 
for taxes due in 1983 the assessment level shall be ten 
percent of true and fair value. 

Commencing with assessment as of January 1, 1983, 
for taxes due in 1984 such inventories shall be fully ex- 
empt under chapter 84.36 RCW. 

Commencing with January 1, 1983, assessments for 
taxes due in 1984, taxpayers shall not be required to re- 
port, or assessors to list, the inventories covered by this 
phase out exemption. 

Nothing in this section shall be construed to remove 
or otherwise affect any exemption from assessment 
granted by RCW 84.44.060. [1975 Ist ex.s. c 291 § 17; 
1974 ex.s. c 169 § 8.] 
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Effective dates——Severability——1975 Ist ex.s. c 291: See notes 
following RCW 82.04.050. 


Severability——Effective date——Intent—— 1974 ex.s. c 169: See 
notes following RCW 82.04.442. 


Powers of department of revenue to promulgate rules and prescribe 
procedures to carry out this section: RCW 84.40.4095. 


84.36.480 Nonprofit fair associations. The following 
property shall be exempt from taxation: The real and 
personal property of a nonprofit fair association that 
sponsors or conducts a fair or fairs which receive support 
from revenues collected pursuant to RCW 67.16.100 and 
allocated by the director of the department of agricul- 
ture. The loan or rental of property otherwise exempt 
under this section to a nonprofit organization, associa- 
tion, or corporation, or municipal corporation shall not 
nullify the exemption provided in this section if the 
rental income, if any, is reasonable and is devoted solely 
to the operation and maintenance of the property. The 
loan or rental of property otherwise exempt under this 
section to a private concessionaire or to any person for 
use as a concession in conjunction with activities permit- 
ted under this section shall not nullify the exemption if 
the concession charges are subject to agreement and the 
rental income, if any, is reasonable and is devoted solely 
to the operation and maintenance of the property. [1975 
Ist ex.s. c 291 § 22.] 


Effective dates——Severability ——1975 Ist ex.s. c 291: See notes 
following RCW 82.04.050. À 


84.36.485 Cogeneration facilities—Claims for ex- 
emption Forms Verification Administrative 
rules. Cogeneration facilities which have been granted a 
cogeneration tax credit certificate under chapter 82.35 
RCW shall be exempt from property taxation for. a pe- 
riod of seven years from the date on which the facility is 
operational or until the certificate is revoked, whichever 
is first. For the purposes of the exemption under this 
section the value of the cogeneration facility shall be 
based upon the cost shown in the certificate. 

` Claims for the exemption authorized by this section 
shall be filed with the county assessor on forms pre- 
scribed by the department of revenue and furnished by 
the assessor. The assessor shall verify and approve such 
claims as he or she determines to be justified in accord- 
ance with this section. 

The department of revenue shall promulgate such 
rules and regulations, pursuant to chapter 34.04 RCW 
as are necessary and convenient to properly administer 
the provisions of this section. [1979 ex.s. c 191 § 9.] 


Severability —1979 ex.s. c 191: RCW 82.35.900. 


Business and occupation tax credit for cogeneration facilities: Chapter 
82.35 RCW. 


84.36.490 Land, buildings, machinery, etc., used to 
manufacture alcohol fuel Exceptions Limita- 
tions———Claims———Administrative rules. (1) For the 
purposes of this section, "alcohol fuel" means any alco- 
hol made from a product other than petroleum or natu- 
ral gas, which is used alone or in combination with 
gasoline or other petroleum products for use as a fuel for 
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motor vehicles, farm implements and machines or im- 
plements of husbandry. 

(2) All buildings, machinery, equipment, and other 
personal property which is used primarily for the manu- 
facturing of alcohol fuel, the land upon which such 
property is located, and land that is reasonably necessary 
in the manufacturing of alcohol fuel, but not land nec- 
essary for growing of crops, which together comprise a 
new alcohol manufacturing facility or an addition to an 
existing alcohol manufacturing facility, are exempt from 
property taxation for the six assessment years following 
the date on which the facility or the addition to the ex- 
isting facility becomes operational. 

For alcohol manufacturing facilities which produce 
alcohol for use as alcohol fuel and alcohol used for other 
purposes, the amount of the property tax exemption 
shall be based upon an annually determined percentage 
of the total gallons of alcohol produced that is sold or 
used as alcohol fuel. 

(3) Claims for exemptions authorized by this section 
shall be filed with the county assessor on forms pre- 
scribed by the department of revenue and furnished by 
the assessor. Once filed, the exemption is valid for six 
years and shall not be renewed. The assessor shall verify 
and approve such claims as the assessor determines to be 
justified and in accordance with this section. No claims 
may be filed after December 31, 1986. 

The department of revenue may promulgate such 
rules, pursuant to chapter 34.04 RCW, as are necessary 
to properly administer this section. [1980 c 157 § 1.] 


GENERAL PROVISIONS 


84.36.800 Definitions. As used in RCW 84.36.020, 
84.36.030, 84.36.040, 84.36.050, 84.36.060, 84.36.037, 
and 84.36.800 through 84.36.865: 

(1) "Church purposes" means the use of real and per- 
sonal property owned by a nonprofit religious organiza- 
tion for religious worship or related administrative, 
educational, eleemosynary, and social activities. This 
definition is to be broadly construed; 

(2) "Convent" means a house or set of buildings oc- 
cupied by a community of clergymen or nuns devoted to 
religious life under a superior; 

(3) "Hospital" means any portion of a hospital build- 
ing, or other buildings in connection therewith, used as a 
residence for persons engaged or employed in the opera- 
tion of a hospital, or operated as a portion of the hospi- 
tal unit; 

(4) "Nonprofit" means an organization, association or 
corporation no part of the income of which is paid di- 
rectly or indirectly to its members, stockholders, officers, 
directors or trustees except in the form of services rend- 
ered by the organization, association, or corporation in 
accordance with its purposes and bylaws and the salary 
or compensation paid to officers of such organization, 
association or corporation is for actual services rendered 
and compares to the salary or compensation of like posi- 
tions within the public services of the state; 
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(5) "Parsonage" means a residence occupied by a 
clergyman who is designated for a particular congrega- 
tion and who holds regular services therefor. [1981 c 141 
§ 3; 1973 2nd ex.s. c 40 § 6.] 


Applicability, construction——1981 c 141: See note following RCW 
84.36.060. 


84.36.805 Conditions for obtaining exemptions by 
nonprofit organizations, associations or corporations. In 
order to be exempt pursuant to RCW 84.36.030, 84.36- 
` 040, 84.36.050, 84.36.060, and 84.36.037, said nonprofit 
organizations, associations or corporations shall satisfy 
the following conditions: 

(a) The property is used for the actual operation of 
the activity for which exemption is granted and does not 
exceed an amount reasonably necessary for that purpose; 

(b) The property is irrevocably dedicated to the pur- 
pose for which exemption has been granted, and on the 
liquidation, dissolution, or abandonment by said organi- 
Zation, association, or corporation, said property will not 
inure directly or indirectly to the benefit of any share- 
holder or individual, except a nonprofit organization, as- 
sociation, or corporation which too would be entitled to 
property tax exemption: Provided, That the provision of 
this subsection shall not apply to those qualified for ex- 
emption pursuant to RCW 84.36.040 if the property 
used for the purpose stated is either leased or rented; 

(c) The facilities and services are available to all re- 
gardless of race, color, national origin or ancestry; 

(d) The organization, association, or corporation is 
duly licensed or certified where such licensing or certifi- 
cation is required by law or regulation; 

(e) Property sold to organizations, associations, or 
corporations with an option to be repurchased by the 
seller shall not qualify for exempt status; 

(f) The director of the department of revenue shall 
have access to its books in order to determine whether 
such organization, association, or corporation is exempt 
from taxes within the intent of RCW 84.36.030, 84.36- 
.040, 84.36.050, 84.36.060, and 84.36.037. [1981 c 141 § 
4; 1973 2nd ex.s. c 40 § 7.] 


Applicability, construction——1981 c 141: See note following RCW 
84.36.060. 


84.36.810 Cessation of use under which exemption 
granted——Collection of taxes. (1) Upon cessation of a 
use under which an exemption has been granted pursu- 
ant to RCW 84.36.030, 84.36.040, 84.36.060, and 84- 
.36.037, the county treasurer shall collect all taxes which 
would have been paid had the property not been exempt 
during the seven years preceding, or the life of such ex- 
emption, if such be less, together with the interest at the 
same rate and computed in the same way as that upon 
delinquent property taxes. 

(2) Upon cessation of a use under which an exemption 
has been granted pursuant to RCW 84.36.050 to a 
school or college, the county treasurer shall collect all 
taxes which would have been paid had the property not 
been exempt during the three years preceding, or the life 
of such exemption, if such be less, together with the in- 
terest at the same rate and computed in the same way as 
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that upon delinquent property taxes, plus a tax, at the 
same rate as the property tax rate for that year, on the 
amount of profit from the sale of property (the differ- 
ence between the sales price and the purchase price plus 
improvements): Provided, That where the school or col- 
lege has operated for more than ten years, no penalty 
shall be assessed. 

(3) If the cessation of use under subsections (1) or (2) 
of this section involves a portion of the total property 
exemptions the provisions of those subsections shall ap- 
ply only to that portion: Provided further, That such ad- 
ditional tax shall not be imposed if the cessation of use 
resulted solely from: 

(a) Transfer to an organization, association, or corpo- 
ration for a use which also qualifies and is granted ex- 
emption under the provisions of chapter 84.36 RCW; 

(b) A taking through the exercise of the power of em- 
inent domain, or sale or transfer to an entity having the 
power of eminent domain in anticipation of the exercise 
of such power; 

(c) Official action by an agency of the state of 
Washington or by the county or city within which the 
property is located which disallows the present use of 
such property; 

(d) A natural disaster such as a flood, windstorm, 
earthquake, or other such calamity rather than by virtue 
of the act of the organization, association, or corporation 
changing the use of such property; 

(e) Relocation of the activity and use of another loca- 
tion or site except for undeveloped properties of camp 
facilities exempted under RCW 84.36.030. [1981 c 141 
§ 5; 1977 ex.s. c 209 § 1; 1973 2nd ex.s. c 40 § 8.] 


Applicability, construction——1981 c 141: See note following RCW 
84.36.060. 


84.36.813 Change in use——Duty to notify county 
assessor. Examination Recommendation. An ex- 
empt property owner shall notify the department of rev- 
enue of any change of use prior to each assessment year. 
Any other person believing that a change in the use of 
exempt property has occurred shall report same to the 
county assessor, who shall examine the property and if 
the use is not in compliance with chapter 84.36 RCW he 
shall report the information to the department with a 
recommendation that the exempt status be canceled. The 
final determination shall be made by the department. 
[1977 ex.s. c 209 § 3.] 


84.36.815 Initial and renewal applications for ex- 
emption Affidavit certifying exempt status Re- 
quired Filing. In order to qualify for exempt status 
for real or personal property pursuant to the provisions 
of chapter 84.36 RCW, as now or hereafter amended, all 
foreign national governments, churches, cemeteries, non- 
governmental nonprofit corporations, organizations, and 
associations, private schools or colleges, and soil and 
water conservation districts shall file an initial applica- 
tion on or before March 31 with the state department of 
revenue. All applications shall be filed on forms pre- 
scribed by the department and shall be signed by an 
authorized agent of the applicant. 
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In order to requalify for exempt status, such appli- 
cants except nonprofit cemeteries shall file a renewal 
application on or before March 31 of the fourth year 
following the date of such initial application and on or 
before March 31 of every fourth year thereafter. An ap- 
plicant previously granted exemption shall annually file 
on forms prescribed by the department an affidavit cer- 
tifying the exempt status of the real or personal property 
owned by the exempt organization: Provided, That 
where an applicant previously granted exemption ac- 
quires or otherwise converts real property to exempt 
status, such applicant shall file a renewal application no 
later than sixty days following the conversion of such 
real property to exempt status. Failure to file a renewal 
application within sixty days of conversion of such real 
property to exempt status shall nullify the exemption 
otherwise available for such property in the year of such 
conversion. [1975 Ist ex.s. c 291 § 18; 1973 2nd ex.s. c 
40 § 9.] 

Effective dates——Severability——1975 Ist ex.s. c 291: See notes 
following RCW 82.04.050. 


84.36.820 Application forms to be mailed to owners 
of exempt property——Failure to file before due date, 
effect. On or before January 1 of each year, the depart- 
ment of revenue shall mail application forms to owners 
of record of property exempted from property taxation 
at their last known address who must make a renewal 
application for continued exemption. The department of 
revenue shall notify the assessor of the county in which 
the property is located who shall remove the tax exemp- 
tion from any property if an application has not been 
approved for exemption: Provided, That failure to file 
and subsequent removal of exemption shall not be sub- 
ject to review as provided in RCW 84.36.850: Provided 
further, That the department of revenue shall review ap- 
plications received after the March 31 due date and be- 
fore December 31, but such applications shall be subject 
to late filing penalties provided in RCW 84.36.825 as 
now or hereafter amended: Provided further, That if 
proper application has been submitted to the department 
of revenue by April 30, 1976, assessments or levies of 
property taxes for collection in 1976 are hereby can- 
celled with respect to property determined to be exempt 
of any organization required to file for exemption by 
RCW 84.36.815 but which did not receive exemption for 
1976 taxes because of failure to make such filing by 
March 31, 1975, or because the’ effective date of the 
statutory exemption occurred after March 31, 1975, and 
such late applications for exemption of 1976 taxes shall 
not be subject to late filing penalties provided in RCW 
84.36.825 as amended. [1975-'76 2nd ex.s. c 127 § 1; 
1973 2nd ex.s. c 40 § 10.] 

84.36.825 Application fee Waiver author- 
ized Applications for 1974 considered initial applica- 
tions Late filing penalty. An application fee of 
thirty-five dollars for each initial and renewal applica- 
tion shall be required and shall be deposited within the 
general fund: Provided, That the department of revenue 
may waive the application fee related to the property of 
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any church or cemetery applying for exemption under 
the provisions of RCW 84.36.020 whose gross receipts 
related to the use of such property for exempt purposes 
did not exceed two thousand five hundred dollars during 
the calendar year preceding the application year. Appli- 
cations made for assessment year 1974, if approved, 
shall be considered initial applications whether or not an ` 
exemption has previously been approved. A late filing 
penalty of ten dollars per month for each month an ap- 
plication is past due shall be required and shall be de- 
posited in the general fund. [1977 ex.s. c 209 § 2; 1975- 
'76 2nd ex.s. c 127 § 2; 1975 Ist ex.s. c 291 § 19; 1973 
2nd ex.s. c 40 § 11.] 


Effective dates——Severability——1975 Ist ex.s. c 291: See notes 
following RCW 82.04.050. 


84.36.830 Review of applications for exemption 
Procedure——Approval or denial——Notice. The de- 
partment of revenue shall review each application for 
exemption and make a determination thereon prior to 
August Ist of the assessment year for which such appli- 
cation is made: Provided, That each exemption applica- 
tion received after March 31 shall be reviewed and 
determination made thereon within thirty days of the 
date received or by August 1, whichever is later. The 
department of revenue may request such additional rele- 
vant information as it deems necessary. The department 
of revenue shall make a physical inspection of the prop- 
erty and satisfy itself as to the use of all parcels prior to 
approving or denying the application, and thereafter at 
least once each four years. When the department of rev- 
enue has examined the application and the subject prop- 
erty, it shall either approve or deny the request and 
clearly state the reasons for approval or denial in written 
notification by certified mail to the applicant. The de- 
partment shall also notify the assessor of the county in 
which the property is located. The county assessor shall 
place such property on the assessment roll for the cur- 
rent year. [1975—'76 2nd ex.s. c 127 § 3; 1973 2nd ex.s. 
c 40 § 12.] 


84.36.833 Application for exemption or renewal may 
include all contiguous exempt property. Each application 
for property tax exemption, or renewal thereof, may in- 
clude all the real and personal property eligible for ex- 
empt status under any of the sections of chapter 84.36 
RCW which are contiguous and part of a homogenous 
unit. Properties separated by public streets and roads 
shall be considered to be contiguous for purposes of this 
section. [1975-'76 2nd ex.s. c 127 § 4.] 


84.36.835 List of exempt properties to be prepared 
and furnished each county assessor. On or before August 
31st, the department of revenue shall prepare a list by 
county of those properties exempted under *this 1973 
amendatory act, and shall forward a list to each county 
assessor of the property exempt in that county. [1973 
2nd ex.s. c 40 § 13.] 


*Reviser's note: “this 1973 amendatory act", see note following 
RCW 84.36.800. 
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84.36.840 Statements——Reports Informa- 
tion——Filing Requirements. In order to determine 
whether organizations, associations, corporations or in- 
stitutions except those exempted under RCW 84.36.020 
and 84.36.030 are exempt from taxes within the intent 
of this chapter, and before the exemption shall be al- 
lowed for any year, the superintendent or manager or 
other proper officer of the organization, association, cor- 
poration or institution claiming exemption from taxation 
shall file, with the department of revenue on forms fur- 
nished by the director, a signed statement made under 
oath that the income and the receipts thereof, including 
donations to it, have been applied to the actual expenses 
of operating and maintaining it, or for its capital ex- 
penditures, and to no other purpose. Such forms shall 
also include a statement of the receipts and disburse- 
ments of said organization: Provided, That institutions 
claiming exemption under RCW 84.36.050 shall file in 
addition a list of all property claimed to be exempt, the 
purpose for which it is used, the revenue derived from it 
for the preceding year, the use to which such revenue 
was applied, the number of students in attendance at the 
school or college, the total revenues of the institution 
with the source from which they were derived, and the 
purposes to which such revenues were applied, giving the 
items of such revenues and expenditures in detail. 

Such report shall be submitted on or before April Ist 
following the close of the accounting period for the fiscal 
year ended during the previous calendar year. The de- 
partment of revenue shall remove the tax exemption 
from the property and assets of any organization, asso- 
ciation, corporation, or institution which does not file 
such report with the department of revenue on or before 
the due date: Provided, That the department of revenue 
shall allow a reasonable extension of time for filing upon 
written request filed on or before the required filing date 
and for good cause shown therein. [1973 2nd ex.s. c 40 § 
14.] 


84.36.845 Revocation of exemption approved or re- 
newed due to inaccurate information. If subsequent to 
the time that the exemption of any property is initially 
approved or renewed, it shall be determined that such 
exemption was approved or renewed as the result of in- 
accurate information provided by the authorized agent 
of the applicant, the exemption shall be revoked and 
taxes shall be levied against such property pursuant to 
the provisions of RCW 84.36.810. [1973 2nd ex.s. c 40 § 
15.] 


84.36.850 Review Appeals. Any applicant ag- 
grieved by the department of revenue's denial of an ex- 
emption application may petition the state board of tax 
appeals to review an application for either real or per- 
sonal property tax exemption and the board shall con- 
sider any appeals to determine (1) if the property is 
entitled to an exemption, and (2) the amount or portion 
thereof. 

A county assessor of the county in which the ex- 
empted property is located shall be empowered to appeal 
to the state board of tax appeals to review any real or 
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personal property tax exemption approved by the de- 
partment of revenue which he feels is not warranted. 

Appeals from a department of revenue decision must 
be made within thirty days of the notification of the ap- 
proval or denial. [1973 2nd ex.s. c 40 § 16.] 


84.36.855 Property changing from exempt to taxable 
status——Procedure. Property which changes from ex- 
empt to taxable status shall be subject to the provisions 
of RCW 84.36.810 and RCW 84.40.350 through 84.40- 
.390, and the assessor shall also place the property on 
the assessment roll for taxes due and payable in the fol- 
lowing year. [1973 2nd ex.s. c 40 § 17.] 


84.36.860 Public notice of provisions of act. Each 
county assessor and the director of the department of 
revenue shall each issue public notice of the provisions of 
*this 1973 amendatory act in such a manner as will give 
constructive notice to all taxpayers of that county or of 
the state, as the case may be, prior to the first year in 
which an application for exemption is required by RCW 
84.36.815 through 84.36.845. [1973 2nd ex.s. c 40 § 18.] 


*Reviser's note: “this 1973 amendatory act", see note following 
RCW 84.36.800. 


84.36.865 Rules and regulations. The department of 
revenue of the state of Washington shall make such 
rules and regulations consistent with chapter 34.04 
RCW and the provisions of this chapter as shall be nec- 
essary or desirable to permit its effective administration. 
[1975 Ist ex.s. c 291 § 20; 1973 2nd ex.s. c 40 § 19.] 


Effective dates——Severability—_1975 Ist ex.s. c 291: See notes 
following RCW 82.04.050. 


84.36.900 Severability——1973 2nd ex.s. c 40. If any 
provision of this 1973 amendatory act, or its application 
to any person or circumstance is held invalid, the re- 
mainder of the act, or the application of the provision to 
other persons or circumstances is not affected. [1973 
2nd ex.s. c 40 § 22.] 


84.36.905 Effective date——Construction 1973 
2nd ex.s. c 40. This 1973 amendatory act is necessary 
for the immediate preservation of the public peace, 
health and safety, the support of the state government 
and its existing public institutions, shall take effect im- 
mediately and shall be effective for assessment in 1973 
for taxes due and payable in 1974. [1973 2nd ex.s. c 40 
§ 23.] 


Chapter 84.38 
DEFERRAL OF SPECIAL ASSESSMENTS AND/OR 
PROPERTY TAXES 
Sections 
84.38.010 Legislative finding and purpose. 
84.38.020 Definitions. 
84.38.030 Conditions and qualifications for claiming deferral. 
84.38.040 Declaration to defer special assessments and/or real 


property taxes——F iling ——Contents——Appeal. 
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84.38.050 Renewal of deferral—— Forms——Notice to re- 
new—— Limitation upon special assessment deferral 
amount. 

84.38.060 Declaration of deferral by agent, guardian, etc. 

84.38.070 Ceasing to reside permanently on property subject to 
deferral declaration. 

84.38.080 Right to deferral not reduced by contract or agreement. 

84.38.090 Procedure where residence under mortgage or purchase 
contract. 

84.38.100 Lien of state, mortgage or purchase contract holder—— 
Priority——_Amount—— Interest. 

84.38.110 Duties of county assessor. 

84.38.120 Payments to local improvement or taxing districts of as- 
sessments or taxes deferred. 

84.38.130 When deferred assessments or taxes become payable. 

84.38.140 Collection of deferred assessments or taxes. 

84.38.150 Election to continue deferral by surviving spouse. 

84.38.160 Payment of part or all of deferred taxes authorized. 

84.38.170 Collection of personal property not affected. 

84.38.180 Forms——Rules and regulations. 

84.38.900 Severability——1975 Ist ex.s. c 291. 

84.38.910 Effective dates——1975 Ist ex.s. c 291. 


84.38.010 Legislative finding and purpose. Savings 
once deemed adequate for retirement living have been 
rendered inadequate by increased tax rates, increased 
property values, and the failure of pension systems to 
adequately reflect such factors. It is therefore deemed 
necessary that the legislature, in addition to that tax ex- 
emption as provided for in RCW 84.36.381 through 84- 
.36.389 as now or hereafter amended, allow retired 
persons to defer payment of special assessments on their 
residences, and to defer their real property tax obliga- 
tions on their residences, an amount of up to eighty per- 
cent of their equity in said property. This deferral 
program is intended to assist retired persons in main- 
taining their dignity and a reasonable standard of living 
by residing in their own homes, providing for their own 
needs, and managing their own affairs without requiring 
assistance from public welfare programs. [1975 Ist ex.s. 
c 291 § 26.] 


84.38.020 Definitions. Unless a different meaning is 
plainly required by the context, the following words and 
phrases as hereinafter used in this chapter shall have the 
following meanings: 

(1) "Claimant" means a retired person who elects to 
defer payment of the special assessments and/or real 
property taxes accrued on his residence by filing a dec- 
laration to defer as provided by this chapter. 

When two or more individuals of a household file or 
seek to file a declaration to defer, they may determine 
between them as to who the claimant shall be. 

(2) "Consumer price index" shall mean the consumer 
price index for urban wage earners and clerical workers 
as compiled by the bureau of labor statistics of the 
United States department of labor. 

(3) "Department" means the state department of 
revenue. 

(4) "Equity value" means the amount by which the 
fair market value of a residence as determined from the 
records of the county assessor exceeds the total amount 
of any liens or other obligations against the property. 

(5) "Owned" includes possession under a contract of 
sale, deed of trust, or tenancy in common. 
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(6) "Special assessment" means the charge or obliga- 
tion imposed by a city, town, county, or other municipal 
corporation upon property specially benefited by a local 
improvement, including assessments under chapters 35- 
44, 36.88, 36.94, 53.08, 54.16, 56.20, 57.16, 86.09, and 
87.03 RCW and any other relevant chapter. 

(7) "Real property taxes" means ad valorem property 
taxes levied on a residence in this state in the preceding 
calendar year. If a residence is an integral part of a 
larger unit such as a farm, or a multipurpose or 
multidwelling building, real property taxes shall be that 
percentage of the total property taxes accrued as the 
value of the residence is of the total value of the unit. 
For purposes of this paragraph "unit" refers to the par- 
cel of property covered by a single tax statement of 
which the residence is a part. 

(8) "Preceding calendar year" shall mean the calen- 
dar year preceding the year in which the application for 
deferral of special assessment and/or real property taxes 
is made. 

(9) The term "residence" shall mean a single family 
dwelling unit whether such unit be separate or part of a 
multiunit dwelling, including the land on which such 
dwelling stands not to exceed one acre per unit. The 
term shall also include a single family dwelling situated 
upon lands the fee of which is vested in the United 
States or any instrumentality thereof including an In- 
dian tribe or in the state of Washington or its municipal 
corporations, and notwithstanding the provisions of 
RCW 84.04.080, 84.04.090, or 84.40.250, such a resi- 
dence shall be deemed real property. 

(10) The term "real property", except for the pur- 
poses of chapters 84.56 and 84.60 RCW, shall also in- 
clude a mobile home which has substantially lost its 
identity as a mobile unit by virtue of its being fixed in 
location upon land owned or leased by the owner of the 
mobile home and placed on a foundation (posts or 
blocks) with fixed pipe, connections with sewer, water or 
other utilities. [1979 ex.s. c 214 § 5; 1975 Ist ex.s. c 291 
§ 27.) 


84.38.030 Conditions and qualifications for claiming 
deferral. A retired person may elect to defer payment of 
special assessments and/or real property taxes on his 
residence up to eighty percent of the amount of his eq- 
uity value in said property if the following conditions are 
met: 

(1) The special assessments and/or property taxes 
must have been imposed upon a residence: (a) Which 
has been regularly occupied by the person claiming the 
deferral during the two calendar years preceding the 
year in which the deferral claim is filed; or (b) which 
was occupied by the person claiming the deferral as a 
principal place of residence as of January Ist of the year 
in which the claim is filed and the person claiming the 
deferral must also have been a resident of the state of 
Washington for the last three calendar years preceding 
the year in which the claim is filed: Provided, That con- 
finement of the person to a hospital or nursing home 
shall not disqualify the claim of deferral if the residence 
is temporarily unoccupied or if the residence is occupied’ 
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by a spouse and/or a person financially dependent on 
the claimant for support. 

(2) The claimant must have owned, at the time of fil- 
ing, the residence on which the special assessment 
and/or real property taxes have been imposed. For pur- 
poses of this subsection, a residence owned by a marital 
community or owned by cotenants shall be deemed to be 
owned by each spouse or cotenant. 

(3) The claimant must have been sixty-one years of 
age or older on January Ist of the year in which the de- 
ferral claim is filed, or must have been, at the time of 
filing, retired from regular gainful employment by rea- 
son of physical disability: Provided, That any surviving 
spouse of a person who was receiving a deferral at the 
time of the person's death shall qualify if the surviving 
spouse is fifty-seven years of age or older and otherwise 
meets the requirements of this chapter. 

(4) The claimant, his or her spouse, and any cotenant 
occupying the residence must not have received income 
of the type referred to in RCW 84.36.381, as now or 
hereafter amended, during the preceding calendar year 
which exceeds the following amounts: 

(a) For claims filed in 1976--eight thousand dollars; 

(b) For claims filed in subsequent years, an amount 
equal to the previous year's income limit adjusted by the 
percentage change in the consumer price index for the 
twelve month period ending September 31st of the pre- 
vious year. 

(5) The claimant must have and keep in force fire and 
casualty insurance in sufficient amount to protect the 
interest of the state in the claimant's equity value. 

(6) In the case of special assessment deferral, claim- 
ant must have opted for payment of such special assess- 
ments on the installment method if such method was 
available. 

(7) For the purposes of this section, cotenants mean 
two or more individuals who reside together, who jointly 
own the residence, and who otherwise meet the require- 
ments of this section. [1979 ex.s. c 214 § 6; 1975 Ist 
ex.s. c 291 § 28.] 


84.38.040 Declaration to defer special assessments 
and/or real property taxes——Filing——Contents 
Appeal. (1) Each claimant electing to defer payment of 
special assessments and/or real property tax obligations 
under this chapter shall file with the county assessor, on 
forms prescribed by the department and supplied by the 
assessor, a written declaration thereof. The declaration 
to defer special assessments and/or real property taxes 
for any year shall be filed no later than thirty days be- 
fore the tax or assessment is due. 

(2) The declaration shall designate the property to 
which the deferral applies, and shall include a statement 
setting forth (a) a list of all members of the claimant's 
household, (b) the claimant's equity value in his resi- 
dence, (c) facts establishing the eligibility for the defer- 
ral under the provisions of this chapter, and (d) any 
other relevant information required by the rules of the 
department. Each copy shall be signed by the claimant 
subject to the penalties as provided in chapter 9.72 
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RCW for the false swearing. The first declaration to de- 
fer filed in a county shall include proof of the claimant's 
age acceptable to the assessor. 

(3) The county assessor shall determine if each claim- 
ant shall be granted a deferral for each year but the 
claimant shall have the right to appeal this determina- 
tion to the county board of equalization whose decision 
shall be final as to the deferral of that year. [1979 ex.s. c 
214 § 7; 1975 Ist ex.s. c 291 § 29.] 


84.38.050 Renewal of deferral Forms——Notice 
to renew Limitation upon special assessment deferral 
amount. (1) (a) Declarations to defer property taxes for 
all years following the first year may be made by filing 
with the county assessor no later than thirty days before 
the tax is due a renewal form in duplicate, prescribed by 
the department of revenue and supplied by the county 
assessor, which affirms the continued eligibility of the 
claimant. 

(b) In January of each year, the county assessor shall 
send to each claimant who has been granted deferral of 
ad valorem taxes for the previous year renewal forms 
and notice to renew. 

(2) Declarations to defer special assessments shall be 
made by filing with the assessor no later than thirty days 
before the special assessment is due on a form to be 
prescribed by the department of revenue and supplied by 
the county assessor. Upon approval, the full amount of 
special assessments upon such claimant's residence shall 
be deferred but not to exceed an amount equal to eighty 
percent of the claimant's equity value in said property. 
[1979 ex.s. c 214 § 8; 1975 Ist ex.s. c 291 § 30.] 


84.38.060 Declaration of deferral by agent, guardian, 
etc. If the claimant is unable to make his own declara- 
tion of deferral, it may be made by a duly authorized 
agent or by a guardian or other person charged with 
care of the person or property of such claimant. [1975 
Ist ex.s. c 291 § 31.] 


84.38.070 Ceasing to reside permanently on property 
subject to deferral declaration. If the claimant declaring 
his intention to defer special assessments or real property 
tax obligations under this chapter ceases to reside per- 
manently on the property for which the declaration to 
defer is made between the date of filing the declaration 
and December 15th of that year, the deferral otherwise 
allowable under this chapter shall not be allowed on 
such tax roll. However, this section shall not apply 
where the claimant dies, leaving a spouse surviving, who 
is also eligible for deferral of special assessment and/or 
property taxes. [1975 Ist ex.s. c 291 § 32.] 


84.38.080 Right to deferral not reduced by contract 
or agreement. A person's right to defer special assess- 
ments and/or property tax obligations on his residence 
shall not be reduced by contract or agreement, from 
January 1, 1976 onward. [1975 Ist ex.s. c 291 § 33.] 


84.38.090 Procedure where residence under mortgage 
or purchase contract. If any residence is under mortgage 
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or purchase contract requiring accumulation of reserves 
out of which the holder of the mortgage or contract is 
required to pay real estate taxes, said holder shall cosign 
the declaration of deferral either before a notary public 
or the county assessor or his deputy in the county where 
the real property is located. [1975 Ist ex.s. c 291 § 34.] 


84.38.100 Lien of state, mortgage or purchase con- 
tract holder——Priority——Amount——Interest. 
Whenever a person's special assessment and/or real 
property tax obligation is deferred under the provisions 
of this chapter, it shall become a lien in favor of the 
state upon his or her property and shall have priority as 
provided in chapters 35.50 and 84.60 RCW: Provided, 
That the interest of a mortgage or purchase contract 
holder who is required to cosign a declaration of deferral 
under RCW 84.38.090, shall have priority to said de- 
ferred lien. This lien may accumulate up to eighty per- 
cent of the amount of the claimant's equity value in said 
property and shall bear interest each year at the rate of 
eight percent until said obligation becomes due and pay- 
able under RCW 84.38.130. [1981 c 322 § 1; 1975 Ist 
ex.s. c 291 § 35.] 


84.38.110 Duties of county assessor. The county as- 
sessor shall: 

(1) Transmit one copy of each declaration to defer to 
the department of revenue. The department may audit 
any declaration and shall, not later than August 31st, 
notify the assessor of any claim where any factor ap- 
pears to disqualify the claimant for the deferral sought. 

(2) Transmit one copy of each declaration to defer a 
special assessment to the local improvement district 
which imposed such assessment. 

(3) After October 15th, compute the dollar tax rate 
for the county as if any deferrals provided by this chap- 
ter did not exist. 

(4) On or before December 15th, notify the depart- 
ment of revenue and the county treasurer of the amount 
of real property taxes deferred for that year and notify 
the department of revenue and the respective treasurers 
of municipal corporations of the amount of special as- 
sessments deferred for each local improvement district 
within such unit. [1975 Ist ex.s. c 291 § 36.] 


84.38.120 Payments to local improvement or taxing 
districts of assessments or taxes deferred. Upon receipt 
of the notification from the county assessor of the 
amount of deferred special assessments and/or real 
property taxes the department shall certify to the state 
treasurer the amount due the respective municipal. cor- 
porations prior to the following February 15th and the 
state treasurer shall pay to the treasurers of such mu- 
nicipal corporations said amounts, equivalent to the 
amount of special assessments and/or real property 
taxes deferred, to be distributed to the local improve- 
ment or taxing districts which levied the taxes so de- 
ferred. [1975 Ist ex.s. c 291 § 37.] 


84.38.130 When deferred assessments or taxes be- 
come payable. Special assessments and/or real property 
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tax obligations deferred under this chapter shall become 
payable together with interest as provided in RCW 
84.38.100: 

(1) Upon the sale of property which has a deferred 
special assessment and/or real property tax lien upon it. 

(2) Upon the death of the claimant with an outstand- 
ing deferred special assessment and/or real property tax 
lien except a surviving spouse who is qualified under this 
chapter may elect to incur the special assessment and/or 
real property tax lien which shall then be payable by 
that spouse as provided in this section. 

(3) Upon the condemnation of property with a de- 
ferred special assessment and/or real property tax lien 
upon it by a public or private body exercising eminent 
domain power, except as otherwise provided in RCW 
84.60.070. 

(4) At such time as the claimant ceases to reside per- 
manently in the residence upon which the deferral has 
been granted. 

(5) Upon the failure of any condition set forth in 
RCW 84.38.030(5). [1975 Ist ex.s. c 291 § 38.] 


84.38.140 Collection of deferred assessments or 
taxes. (1) The county treasurer shall collect all the 
amounts deferred together with interest under this chap- 
ter, in the manner provided for in chapter 84.56 RCW. 
For purposes of collection of deferred taxes, the provi- 
sions of chapters 84.56, 84.60, and 84.64 RCW shall be 
applicable. 

(2) When any deferred special assessment and/or real 
property taxes together with interest are collected the 
moneys shall be credited to a special account in the 
county treasury. The county treasurer shall remit the 
amount of deferred special assessment and/or real prop- 
erty taxes together with interest to the state treasurer, 
with a remittance advice to the department within thirty 
days from the date of collection. 

(3) The state treasurer shall deposit the deferred taxes 
in the state general fund. [1975 Ist ex.s. c 291 § 39.] 


84.38.150 Election to continue deferral by surviving 
spouse. (1) A surviving spouse of the claimant may elect 
to continue the property in its deferred tax status if the 
property is the residence of the spouse of the claimant 
and the spouse meets the requirements of this chapter. 

(2) The election under this section to continue the 
property in its deferred status by the spouse of the 
claimant shall be filed in the same manner as an original 
claim for deferral is filed under this chapter, not later 
than ninety days from the date of the claimant's death. 
Thereupon, the property with respect to which the de- 
ferral of special assessments and/or real property taxes 
is claimed shall continue to be treated as deferred prop- 
erty. When the property has been continued in its de- 
ferred status by the filing of the spouse of the claimant 
of an election under this section, the spouse of the 
claimant may continue the property in its deferred status 
in subsequent years by filing a claim under this chapter 
so long as the spouse meets the qualifications set out in 
this section. [1975 Ist ex.s. c 291 § 40.] 
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84.38.160 Payment of part or all of deferred taxes 
authorized. Any person may at any time pay a part or 
all of the deferred taxes but such payment shall not af- 
fect the deferred tax status of the property. [1975 Ist 
ex.s. c 291 § 41.] 


84.38.170 Collection of personal property not af- 
fected. Nothing in this chapter is intended to or shall be 
construed to prevent the collection, by foreclosure, of 
personal property taxes which become a lien against 
tax-deferred property. [1975 Ist ex.s. c 291 § 42.] 


84.38.180 Forms——Rules and regulations. The de- 
partment of revenue of the state of Washington shall 
devise the forms and make rules and regulations consis- 
tent with chapter 34.04 RCW and the provisions of this 
chapter as shall be necessary or desirable to permit its 
effective administration. [1975 Ist ex.s. c 291 § 43.] 


84.38.900 Severability——1975 Ist ex.s. c 291. See 
note following RCW 82.04.050. 


84.38.910 Effective dates——1975 Ist ex.s. c 291. 
See note following RCW 82.04.050. 


Chapter 84.40 
LISTING OF PROPERTY 


Sections 

84.40.020 Assessment date Average inventory basis may be 
used—— Public inspection of listing, documents and 
records. 

84.40.030 Basis of valuation——Leasehold estates——Real prop- 
erty Criterion of value. 

84.40.0301 Determination of value by public of ficial—¥|_Presump- 
tions——Review Revaluation. 

84.40.0302 Notice of assessment rule in RCW 84.40.030(4)—— 
Expiration of section. 

84.40.031 Valuation of timber and timberlands——Criteria 
established. 

84.40.032 Valuation of timber and timberlands——" Timberlands" 
defined and declared lands devoted to reforestation. 

84.40.033 Valuation of timber and timberlands——Legislative 
findings. 

84.40.040 Time and manner of listing. 

84.40.045 Notice of change in valuation of real property to be 
given taxpayer ‘Copy to person making payments 
pursuant to mortgage, contract or deed of trust —— 
Procedure——Penalty. 

84.40.060 Assessment upon receipt of verified statement. 

84.40.070 Corporate listing. 

84.40.080 Listing omitted property or improvements. 

84.40.085 Limitation period for assessment of omitted property or 
value—— Notification to taxpayer of omission —— 

g Procedure. 

84.40.090 Taxing districts to be designated. 

84.40.100 Map of districts to be furnished by county 
commissioners. 

84.40.110 Examination under oath——Default listing. 

84.40.120 Oaths, who may administer——Criminal penalty for 
wilful false listing. 

84.40.130 Penalty for failure or refusal to list——False or fraudu- 
lent listing, additional penalty. 

84.40.150 Sick or absent persons——May report to board of 
equalization. 

84.40.160 Manner of listing real estate. 

84.40.170 Plat of irregular subdivided tracts——Notice to 


owner——Surveys. 
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84.40.175 Listing of exempt property——Proof of exemption—— 
Valuation of publicly owned property. 

84.40.185 Individuals, corporations, associations, partnerships, 
trusts or estates required to list personalty. 

84.40.190 | Statement of personalty to be delivered to assessor— 
Signatures—— Liability. 

84.40.200 Listing of personalty on failure to obtain statement—— 
Statement of valuation to person assessed or listing. 

84.40.210 Personalty of manufacturer, listing procedure, state- 
ment——" Manufacturer” defined. 

84.40.220 Merchant's personalty held for sale——Consignment 
from out of state——Nursery stock assessable as 
growing crops. 

84.40.230 Contract to purchase public land. 

84.40.240 Annual list of lands sold or contracted to be sold to be 
furnished assessor. 

84.40.250 Improvements on public lands assessed as personalty 

: until final proof and certificate. 

84.40.315 Federal agencies and property taxable when federal law 
permits. 

84.40.320 Detail and assessment lists to board of equalization. 

84.40.330 Assessor to furnish department of revenue list of busi- 
nesses of public character. 

84.40.335 Lists, schedules or statements to contain declaration 
that falsification subject to perjury. 

84.40.340 Verification by assessor of any list, statement, or sched- 
ule— Confidentiality, penalty. 

84.40.344 Mobile homes Avoidance of payment of ta,—— 
Penalty. 

84.40.350 Exempt real property transferred to private owner- 
ship——Assessment and taxation. 

84.40.360 Exempt real property transferred to private owner- 
ship——-Subject to pro rata portion of taxes for re- 
mainder of year. 

84.40.370 Exempt real property transferred to private owner- 
ship——Valuation date——Extension on rolls. 

84.40.380 Exempt real property transferred to private owner- 
ship——When taxes due and payable: Dates of de- 
linquency——Interest. 

84.40.390 Exempt real property transferred to private owner- 
ship——tTaxes constitute lien on transferred property. 

84.40.400 Business inventories——Exemption——Reporting and 
listing not required when phase out completed. 

84.40.405 Business inventories, agricultural property taxes—— 
Credits, exemptions——Rules and regulations, 
procedures. 


Qualifications for persons assessing real property——Examination: 
RCW 36.21.015. 


84.40.020 Assessment date——Average inventory ba- 
sis may be used Public inspection of listing, docu- 
ments and records. All real property in this state subject 
to taxation shall be listed and assessed every year, with 
reference to its value on the first day of January of the 
year in which it is assessed. Such listing and all support- 
ing documents and records shall be open to public in- 
spection during the regular office hours of the assessor's 
office: Provided, That confidential income data is ex- 
empted from public inspection pursuant to RCW 42.17- 
.310. All personal property in this state subject to 
taxation shall be listed and assessed every year, with 
reference to its value and ownership on the first day of 
January of the year in which it is assessed: Provided, 
That if the stock of goods, wares, merchandise or mate- 
rial, whether in a raw or finished state or in process of 
manufacture, owned or held by any taxpayer on January 
1 of any year does not fairly represent the average stock 
carried by such taxpayer, such stock shall be listed and 
assessed upon the basis of the monthly average of stock 
owned or held by such taxpayer during the preceding 
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calendar year or during such portion thereof as the tax- 
payer was engaged in business. [1973 c 69 § 1; 1967 
ex.s. c 149 § 35; 1961 c 15 § 84.40.020. Prior: (i) 1939 c 
137 § 1; 1925 ex.s. c 130 § 8; 1897 c 71 § 6; 1895 c 176 
§ 3; 1893 c 124 § 6; 1891 c 140 §§ 1, 6; 1890 p 532 § 6; 
Code 1881 § 2832; 1871 p 40 § 15; 1869 p 180 § 15; 
1867 p 62 § 6; 1854 p 332 § 4; RRS § 11112. (ii) 1937 c 
122 § 1; 1890 p 532 § 6; RRS § 11112-1.] 

Effective date——1967 ex.s. c 149: See note following RCW 
82.04.050. 

Savings——1967 ex.s. c 149: RCW 82.98.035. 


Severability——1967 ex.s. c 149: See note following RCW 
82.98.030. 


84.40.030 Basis of valuation Leasehold es- 
tates——Real property——Criterion of value. All prop- 
erty shall be valued at one hundred percent of its true 
and fair value in money and assessed on the same basis 
unless specifically provided otherwise by law. 

Taxable leasehold estates shall be valued at such price 
as they would bring at a fair, voluntary sale for cash 
without any deductions for any indebtedness owed in- 
cluding rentals to be paid. Notwithstanding any other 
provisions of this section or of any other statute, when 
the value of any taxable leasehold estate created prior to 
January 1, 1971 is being determined for assessment 
years prior to the assessment year 1973, there shall be 
deducted from what would otherwise be the value 
thereof the present worth of the rentals and other con- 
sideration which may be required of the lessee by the 
lessor for the unexpired term thereof: Provided, That the 
foregoing provisions of this sentence shall not apply to 
any extension or renewal, made after December 31, 
1970 of the term of any such estate, or to any such es- 
tate after the date, if any, provided for in the agreement 
for rental renegotiation. 

The true and fair value of real property for taxation 
purposes (including property upon which there is a coal 
or other mine, or stone or other quarry) shall be based 
upon the following criteria: 

(1) Any sales of the property being appraised or simi- 
lar property with respect to sales made within the past 
five years. The appraisal shall take into consideration 
political restrictions such as zoning as well as physical 
and environmental influences. The appraisal shall also 
take into account, (a) in the use of sales by real estate 
contract as similar sales, the extent, if any, to which the 
stated selling price has been increased by reason of the 
down payment, interest rate, or other financing terms; 
and (b) the extent to which the sale of a similar property 
actually represents the general effective market demand 
for property of such type, in the geographical area in 
which such property is located. Sales involving deed re- 
leases or similar seller—developer financing arrangements 
shall not be used as sales of similar property. 

(2) In addition to sales as defined in subsection (1), 
consideration may be given to cost, cost less deprecia- 
tion, reconstruction cost less depreciation, or capitaliza- 
tion of income that would be derived from prudent use 
of the property. In the case of property of a complex 
nature, or being used under terms of a franchise from a 


(1981 Ed.) 


84.40.030 


public agency, or operating as a public utility, or prop- 
erty not having a record of sale within five years and not 
having a significant number of sales of similar property 
in the general area, the provisions of this subsection (2) 
shall be the dominant factors in valuation. When provi- 
sions of this subsection (2) are relied upon for establish- 
ing values the property owner shall be advised upon 
request of the factors used in arriving at such value. 

(3) In valuing any tract or parcel of real property, the 
value of the land, exclusive of structures thereon shall be 
determined; also the value of structures thereon, but the 
valuation shall not exceed the value of the total property 
as it exists. In valuing agricultural land, growing crops 
shall be excluded. 

(4) In valuing any building with an unconventional 
heating, cooling, domestic water heating or electrical 
system before December 31, 1987, the value placed on 
the building shall not exceed the value which would be 
placed on the building if it had a conventional system. 
[1980 c 155 § 2. Prior: 1973 Ist ex.s. c 195 § 96; 1973 
Ist ex.s. c 187 § 1; 1972 ex.s. c 125 § 2; 1971 ex.s. c 288 
§ 1; 1971 ex.s. c 43 § 1; 1961 c 15 § 84.40.030; prior: 
1939 c 206 § 15; 1925 ex.s. c 130 § 52; 1919 c 142 § 4; 
1913 c 140 § 1; 1897 c 71 § 42; 1893 c 124 § 44; 1891 c 
140 § 44; 1890 p 547 § 48; RRS § 11135. FORMER 
PART OF SECTION: 1939 c 116 § 1, part, now codi- 
fied in RCW 84.40.220.] 


Intent——1980 c 155: "The legislature finds that certain residences 
have been subjected to excessive property taxes solely because the resi- 
dences are utilizing energy saving systems. It is the intent of the legis- 
lature to prevent homeowners who install energy saving heat pumps, 
heating, cooling, domestic water heating and electrical systems, in- 
cluding active and passive solar energy systems, from being subjected 
to unfair property tax burdens. 

The legislature further finds that the use of solar and other renew- 
able energy resources can make a useful contribution to meeting future 
energy needs and that encouragement of the use of these energy re- 
sources is in the best interests of the people of the state.” [1980 c 155 
$1] 

Effective date——Applicability——1980 c 155: "This act is neces- 
sary for the immediate preservation of the public peace, health, and 
safety, the support of the state government and its existing public in- 
stitutions, and shall take effect immediately and shall be effective for 
assessments made in 1980 and years thereafter.” [1980 c 155 § 8.] The 
effective date of 1980 c 155 was April 1, 1980. 


Severability——Effective dates and termination dates——Construc- 
tion——1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 


Severability ———Construction——1973 Ist ex.s. c 187: "If any pro- 
vision of this 1973 amendatory act, or its application to any person or 
circumstance is held invalid, the remainder of this 1973 amendatory 
act, or the application of the provision to other persons or circum- 
stances is not affected: Provided, That if the leasehold in lieu excise 
tax imposed by section 4 of this 1973 amendatory act is held invalid, 
the entirety of the act, except for section 3 and section 15, shall be null 
and void." [1973 Ist ex.s. c 187 § 13.] This applies to chapter 82.29 
RCW, to RCW 84.36.450, 84.36.455, 84.36.460, and to the amend- 
ment to RCW 84.40.030 by 1973 Ist ex.s. c 187. Section 4 is codified 
as RCW 82.29.030, section 3 as RCW 82.29.020 and section 15 as 
RCW 84.36.460. 


Severability 1972 ex.s. c 125: See note following RCW 
84.40.045. 


Savings——1971 ex.s. c 288: "The amendment or repeal of any 
statutes by this 1971 amendatory act shall not be construed as invali- 
dating, abating or otherwise affecting any existing right acquired or 
any liability or obligation incurred under the provisions of the statutes 
amended or repealed. Such amendment or repeals shall not affect the 
right of any person to make a claim for exemption during the calendar 
year 197] pursuant to RCW 84.36.128." (1971 ex.s. c 288 § 12.] 
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Severability——1971 ex.s. c 288: "If any provision of this 1971 
amendatory act, or its application to any person or circumstance is 
held invalid, the remainder of the act, or the application of the provi- 
sion to other persons or circumstances is not affected." [1971 ex.s. c 
288 § 28.] 


Severability ——1971 ex.s. c 43: "If any provision of this act, or its 
application to any person or circumstance is held invalid, the remain- 
der of the act, or the application of the provision to other persons or 
circumstances is not affected.” [1971 ex.s. c 43 § 6.] 


Prospective and retroactive application——1971 ex.s. c 43: See 
RCW 84.40A.020. 


84.40.0301 Determination of value by public offi- 
cial Presumptions Review Revaluation. (1) 
Upon review by any court, or appellate body, of a deter- 
mination of the valuation of property for purposes of 
taxation, it shall be presumed that the determination of 
the public official charged with the duty of establishing 
such value is correct but this presumption shall not be a 
defense against any correction indicated by clear, cogent 
and convincing evidence. 

(2) In any administrative or judicial proceeding pend- 
ing upon May 21, 1971 or arising from the property re- 
valuation under the provisions of section 4, chapter 282, 
Laws of 1969 ex. sess., and section 1, chapter 95, Laws 
of 1970 ex. sess., the provisions of this section will apply. 
This paragraph shall not be construed so as to limit in 
any way the provisions of subsection (1) of this section. 
[1971 ex.s. c 288 § 2.] 


Savings——Severability——_19711 ex.s. c 288: See notes following 
RCW 84.40.030. 


84.40.0302 Notice of assessment rule in RCW 
84.40.030(4)——Expiration of section. Notice of the as- 
sessment rule provided in RCW 84.40.030(4) shall be 
included on or with all property tax statements and re- 
valuation notices. This section shall expire December 31, 
1987. [1980 c 155 § 3.] 


Intent——Effective date——Applicability ——1980 c 155: See notes 
following RCW 84.40.030. 


84.40.031 Valuation of timber and timberlands—— 
Criteria established. Based upon the study as directed by 
house concurrent resolution No. 10 of the thirty-seventh 
session of the legislature relating to the taxation of tim- 
ber and timberlands, the legislature hereby establishes 
the criteria set forth in RCW 84.40.031 through *84- 
.40.035 as standards for the valuation of timber and 
timberlands for tax purposes. [1963 c 249 § 1.] 

*Reviser's note: RCW 84.40.035 was repealed by 1971 ex.s. c 294 § 
20. 


Severability ——1963 c 249: "If any provision of this act, or its ap- 
plication to any person or circumstance is held invalid, the remainder 
of this act, or the application of the provisions to other persons or cir- 
cumstances is not affected.” [1963 c 249 § 6.] This applies to RCW 
84.40.031 through 84.40.035. 


84.40.032 Valuation of timber and timberlands: 
“Timberlands” defined and declared lands devoted to re- 
forestation. As used in RCW 84.40.031 through *84.40- 
.035 "timberlands" means land primarily suitable and 
used for growing a continuous supply of forest products, 
whether such lands be cutover, selectively harvested, or 
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contain merchantable or immature timber, and includes 
the timber thereon. Timberlands are lands devoted to 
reforestation within the meaning of Article VII, section 
1 of the state Constitution as amended. [1963 c 249 § 
2.] 


*Reviser's note: RCW 84.40.035 was repealed by 1971 ex.s. c 294 § 
20. 


84.40.033 Valuation of timber and timberlands 
Legislative findings. It is hereby found and declared that: 

(1) Timber constitutes the primary renewable re- 
source of this state. 

(2) It is the public policy of this state that timber- 
lands be managed in such a way as to assure a continu- 
ous supply of forest products. 

(3) It is in the public interest that forest valuation and 
taxation policy encourage and permit timberland owners 
to manage their lands to sustain maximum production of 
raw materials for the forest industry, to maintain other 
public benefits, and to maintain a stable and equitable 
tax base. 

(4) Forest management entails continuous and accu- 
mulative burdens of taxes, protection, management 
costs, interest on investment, and risks of loss from fire, 
insects, disease and the elements over long periods of 
time prior to harvest and realization of income. 

(5) Existing timberland valuation and taxation proce- 
dures under the general property tax system are consis- 
tent with the public interest and the public policy herein 
set forth only when due consideration and recognition is 
given to all relevant factors in determining the true and 
fair value in money of each tract or lot of timberland. 

(6) To assure equality and uniformity of taxation of 
timberland, uniform principles should be applied for de- 
termining the true and fair value in money of such tim- 
berlands, taking into account all pertinent factors such 
as regional differences in species and growing conditions. 

(7) The true and fair value in money of timberlands 
must be determined through application of sound valua- 
tion principles based upon the highest and best use of 
such properties. The highest and best use of timberlands, 
whether cut-over, selectively harvested, or containing 
merchantable or immature timber, is to manage, protect 
and harvest them in a manner which will realize the 
greatest economic value and assure the maximum con- 
tinuous supply of forest products. This requires that 
merchantable timber originally on timberlands be har- 
vested gradually to maintain a continuous supply until 
immature timber reaches the optimum age or size for 
harvesting, that immature timber on timberlands be 
managed and protected for extensive periods until it 
reaches such optimum age or size and that such timber- 
lands be continually restocked as harvested. 

(8) Reforestation entails an integrated forest manage- 
ment program which includes gradual harvesting of ex- 
isting merchantable timber, management and protection 
of immature timber during its growth cycle until it 
reaches the optimum size or age for harvesting and a 
continual preparation and restocking of areas after har- 
vest. Such management of timberlands is now generally 
followed and practiced in this state and it is in the public 
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interest that such management be continued and 
encouraged. 

(9) The prices at which merchantable timber is sold 
generally reflect values based upon immediate harvest- 
ing, and the prices at which both merchantable and im- 
mature timber are sold frequently reflect circumstances 
peculiar to the particular purchaser. Such prices gener- 
ally make little or no allowance for the continuous and 
accumulative burdens of taxes, protection, management 
costs, interest on investment, and risks of loss from fire, 
insects, disease, and the elements which must be borne 
by the owner of timberlands over long periods of time 
prior to the time timber is harvested and income is real- 
ized. Such prices do not, therefore, provide a reliable 
measure of the true and fair value in money. Accord- 
ingly, both the public policy and the public interest of 
this state and sound principles of timber valuation re- 
quire that in the determination of the true and fair value 
in money of such properties appropriate and full allow- 
ance be made for such continuous and accumulative 
burdens over the period of time between assessment and 
harvest. [1963 c 249 § 3.] 


84.40.040 Time and manner of listing. The assessor 
shall begin the preliminary work for each assessment not 
later than the first day of December of each year in all 
counties in the state. He shall also complete the duties of 
listing and placing valuations on all property by May 
31st of each year, and in the following manner, to wit: 

He shall actually determine as nearly as practicable 
the true and fair value of each tract or lot of land listed 
for taxation and of each improvement located thereon 
and shall enter one hundred percent of the value of such 
land and of the total value of such improvements, to- 
gether with the total of such one hundred percent valua- 
tions, opposite each description of property on his 
assessment list and tax roll. 

He shall make an alphabetical list of the names of all 
persons in his county liable to assessment of personal 
property, and require each person to make a correct list 
and statement of such property according to the stand- 
ard form prescribed by the department of revenue, 
which statement and list shall include, if required by the 
form, the year of acquisition and total original cost of 
personal property in each category of the prescribed 
form, and shall be signed and verified under penalty of 
perjury by the person listing the property. Such list and 
statement shall be filed on or before the last day of 
March, but the assessor, upon written request filed on or 
before such date and for good cause shown therein, shall 
allow a reasonable extension of time for filing. The as- 
sessor Shall on or before the Ist day of January of each 
year mail a notice to all such persons at their last known 
address that such statement and list is required, such 
notice to be accompanied by the form on which the 
statement or list is to be made: Provided, That the notice 
mailed by the assessor to each taxpayer each year shall, 
if practicable, include the statement and list of personal 
property of the taxpayer for the preceding year. Upon 
receipt of such statement and list the assessor shall 
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thereupon determine the true and fair value of the prop- 
erty included in such statement and enter one hundred 
percent of the same in the assessment books opposite the 
name of the party assessed; and in making such entry in 
his assessment list, he shall give the name and post office 
address of the party listing the property, and if the party 
resides in a city the assessor shall give the street and 
number or other brief description of his residence or 
place of business. The assessor may, after giving written 
notice of his action to the person to be assessed, add to 
the assessment list any taxable property which, in his 
judgment, should be included in such list. [1973 Ist ex.s. 
c 195 § 97; 1967 ex.s. c 149 § 36; 1961 c 15 § 84.40.040. 
Prior: 1939 c 206 § 16, part; 1925 ex.s. c 130 § 57, part; 
1897 c 71 § 46, part; 1895 c 176 § 5, part; 1893 c 124 § 
48, part; 1891 c 140 § 48, part; RRS § 11140, part.] 
Severability——Effective dates and termination dates——Construc- 
tion——1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 


Effective date——1967 ex.s. c 149: See note following RCW 
82.04.050. 


Savings——1 967 ex.s. c 149: RCW 82.98.035. 


Severability——1967 ex.s. c 149: See note following RCW 
82.98.030. 


84.40.045 Notice of change in valuation of real prop- 
erty to be given taxpayer——Copy to person making 
payments pursuant to mortgage, contract or deed of 
trust Procedure——Penalty. The assessor shall give 
notice of any change in the true and fair value of real 
property for the tract or lot of land and any improve- 
ments thereon no later than thirty days after appraisal: 
Provided, That no such notice shall be mailed during the 
period from January 15 to February 15 of each year: 
Provided further, That no notice need be sent with re- 
spect to changes in valuation of forest land made pursu- 
ant to chapter 84.33 RCW. 

The notice shall contain a statement of both the prior 
and the new true and fair value and the ratio of the as- 
sessed value to the true and fair value on which the as- 
sessment of the property is based, stating separately land 
and improvement values, and a brief statement of the 
procedure for appeal to the board of equalization and 
the time, date, and place of the meetings of the board. 

The notice shall be mailed by the assessor to the 
taxpayer. 

If any taxpayer, as shown by the tax rolls, holds solely 
a security interest in the real property which is the sub- 
ject of the notice, pursuant to a mortgage, contract of 
sale, or deed of trust, such taxpayer shall, upon written 
request of the assessor, supply, within thirty days of re- 
ceipt of such request, to the assessor the name and ad- 
dress of the person making payments pursuant to the 
mortgage, contract of sale, or deed of trust, and thereaf- 
ter such person shall also receive a copy of the notice 
provided for in this section. Wilful failure to comply 
with such request within the time limitation provided for 
herein shall make such taxpayer subject to a civil pen- 
alty of five dollars for each parcel of real property 
within the scope of the request in which it holds the se- 
curity interest, the aggregate of such penalties in any 
one year not to exceed five thousand dollars. The penal- 
ties provided for herein shall be recoverable in an action 
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by the county prosecutor, and when recovered shall be 
deposited in the county current expense fund. The asses- 
sor shall make the request provided for by this section 
during the month of January. [1977 exs. c 181 § 1; 
1974 ex.s. c 187 § 8; 1972 ex.s. c 125 § 1; 1971 ex.s. c 
288 § 16; 1967 ex.s. c 146 § 10.] 

Severability 1974 ex.s. c 187: See note following RCW 
84.33.071. 


Severability——1972 ex.s. c 125: "If any provision of this act, or its 
application to any person or circumstance is held invalid, the remain- 
der of the act, or the application of the provision to other persons or 
circumstances is not affected.” [1972 ex.s. c 125 § 4.] This applies to 
the 1972 ex.s. amendments to this section and RCW 84.40.030 and to 
RCW 84.36.400. 


Savings—Severability——19711 ex.s. c 288: See notes following 
RCW 84.40.030. 


84.40.060 Assessment upon receipt of verified state- 
ment. Upon receipt of the verified statement of personal 
property, the assessor shall assess the value of such 
property and enter fifty percent of the same in his books: 
Provided, If any property is listed or assessed on or after 
the 31st day of May, the same shall be legal and binding 
as if listed and assessed before that time: Provided, fur- 
ther, That any statement of taxable property which is 
not signed by the person listing the property and which 
is not verified under penalty of perjury shall not be ac- 
cepted by the assessor nor shall it be considered in any 
way to constitute compliance, or an attempt at compli- 
ance, with the listing requirements of this chapter. [1967 
ex.s. c 149 § 37; 1961 c 15 § 84.40.060. Prior: 1939 c 
206 § 17; 1925 ex.s. c 130 § 58; 1897 c 71 § 47; 1893 c 
124 § 49; 1891 c 140 § 49; 1890 p 548 § 49; RRS § 
11141.) 

Effective date——1967 ex.s. c 149: See note following RCW 
82.04.050. 

Savings——1 967 ex.s. c 149: RCW 82.98.035. 


Severability 1967 ex.s. c 149: See note following RCW 
82.98.030. 


84.40.070 Corporate listing. The president, secretary 
or principal accounting officer or agent of any company 
or association, whether incorporated or unincorporated, 
except as otherwise provided for in this title, shall make 
out and deliver to the assessor a sworn statement of its 
property, setting forth particularly First, the name 
and location of the company or association; second, the 
real property of the company or association, and where 
situated; third, the nature and value of its personal 
property. The real and personal property of such com- 
pany or association shall be assessed the same as other 
real and personal property. In all cases of failure or re- 
fusal of any person, officer, company or association to 
make such return or statement, it shall be the duty of 
the assessor to make such return or statement from the 
best information he can obtain. [1961 c 15 § 84.40.070. 
Prior: 1925 ex.s. c 130 § 27; 1897 c 71 § 20; 1893 c 124 
§ 20; 1891 c 140 § 20; 1890 p 538 § 21; Code 1881 § 
2839; RRS § 11131.] 
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84.40.080 Listing omitted property or improvements. 
The assessor, upon his own motion, or upon the applica- 
tion of any taxpayer, shall enter in the detail and assess- 
ment list of the current year any property shown to have 
been omitted from the assessment list of any preceding 
year, at the valuation of that year, or if not then valued, 
at such valuation as the assessor shall determine from 
the preceding year, and such valuation shall be stated in 
a separate line from the valuation of the current year. 
Where improvements have not been valued and assessed 
as a part of the real estate upon which the same may be 
located, as evidenced by the assessment rolls, they may 
be separately valued and assessed as omitted property 
under this section: Provided, That no such assessment 
shall be made in any case where a bona fide purchaser, 
encumbrancer, or contract buyer has acquired any inter- 
est in said property prior to the time such improvements 
are assessed. When such an omitted assessment is made, 
the taxes levied thereon may be paid within one year of 
the due date of the taxes for the year in which the as- 
sessment is made without penalty or interest: And pro- 
vided further, That in the assessment of personal 
property, the assessor shall assess the omitted value not 
reported by the taxpayer as evidenced by an inspection 
of either the property or the books and records of said 
taxpayer by the assessor. [1973 2nd ex.s. c 8 § 1; 1961 c 
15 § 84.40.080. Prior: 1951 Ist ex.s. c 8 § 1; 1925 ex.s. c 
130 § 59; 1897 c 71 § 48; RRS § 11142.] 


84.40.085 Limitation period for assessment of omit- 
ted property or value——Notification to taxpayer of 
omission Procedure. No omitted property or omitted 
value assessment shall be made for any period more than 
three years preceding the year in which the omission is 
discovered. The assessor, upon discovery of such omis- 
sion, shall forward a copy of the amended personal 
property affidavit along with a letter of particulars in- 
forming the taxpayer of the findings and of his right of 
appeal to the county board of equalization. Upon request 
of either the taxpayer or the assessor, the county board 
of equalization may be reconvened to act on subject 
omits. [1973 2nd ex.s. c 8 § 2.] 


84.40.090 Taxing districts to be designated. It shall 
be the duty of assessors, when assessing real or personal 
property, to designate the name or number of each tax- 
ing and road district in which each person and each de- 
scription of property assessed is liable for taxes, which 
designation shall be made by writing the name or num- 
ber of the districts opposite each assessment in the col- 
umn provided for that purpose in the detail and 
assessment list. When the real and personal property of 
any person is assessable in several taxing districts and/or 
road districts, the amount in each shall be assessed on 
separate detail and assessment lists, and all property as- 
sessable in incorporated cities or towns shall be assessed 
in consecutive books, where more than one book is nec- 
essary, separate from outside property and separately, 
and the name of the owner, if known, together with his 
post office address, placed opposite each amount. [1961 
c 15 § 84.40.090. Prior: 1925 ex.s. c 130 § 62; 1897 c 71 
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§ 51; 1893 c 124 § 52; 1891 c 140 § 52; 1890 p 551 § 
57; RRS § 11145.] 


84.40.100 Map of districts to be furnished by county 
commissioners. The county commissioners of each 
county shall furnish the assessor with a map of the 
county, showing the boundaries of each taxing and road 
district therein named or numbered. And the board of 
county commissioners in fixing, changing or revising the 
boundaries of any road district or districts, shall, wher- 
ever practicable, make the boundaries of such road dis- 
trict or districts conform to the boundaries of the school 
district nearest coincident thereto, to the end that the 
several school and road districts in each county shall 
correspond in territory one with the other: Provided, 
That any road district may include more than one school 
district. [1961 c 15 § 84.40.100. Prior: 1925 ex.s. c 130 
§ 63; 1897 c 71 § 52; 1893 c 124 § 53; 1891 c 140 § 53; 
1890 p 551 § 58; RRS § 11146.] 


84.40.110 Examination under oath Default list- 
ing. When the assessor shall be of opinion that the per- 
son listing property for himself or for any other person, 
company or corporation, has not made a full, fair and 
complete list of such property, he may examine such 
person under oath in regard to the amount of the prop- 
erty he is required to list, and if such person shall refuse 
to answer under oath, and a full discovery make, the as- 
sessor may list the property of such person, or his prin- 
cipal, according to his best judgment and information. 
[1961 c 15 § 84.40.110. Prior: 1925 ex.s. c 130 § 24; 
1897 c 71 § 17; 1893 c 124 § 17; 1891 c 140 § 17; 1890 
p 535 § 15; Code 1881 § 2831; 1867 p 62 § 8; RRS § 
11128.] 


84.40.120 Oaths, who may administer——Criminal 
penalty for wilful false listing. Any oath authorized to be 
administered under this title may be administered by 
any assessor or deputy assessor, or by any other officer 
having authority to administer oaths. Any person wil- 
fully making a false list, schedule or statement under 
oath shall be liable as in case of perjury. [1961 c 15 § 
84.40.120. Prior: 1925 ex.s. c 130 § 67; 1897 c 71 § 57; 
1893 c 124 § 58; 1891 c 140 § 58; 1890 p 553 § 63; 
RRS § 11150.] 


84.40.130 Penalty for failure or refusal to list 
False or fraudulent listing, additional penalty. (1) If any 
person or corporation shall fail or refuse to deliver to the 
assessor, on or before the date specified in RCW 84.40- 
.040, a list of the taxable personal property which he is 
required to list under this chapter, unless it is shown that 
such failure is due to reasonable cause and not due to 
wilful neglect, there shall be added to the amount of tax 
assessed against him or it on account of such personal 
property five percent of the amount of such tax if the 
failure is for not more than one month, with an addi- 
tional five percent for each additional month or fraction 
thereof during which such failure continues not exceed- 
ing twenty-five percent in the aggregate. Such penalty 
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shall be collected in the same manner as the tax to 
which it is added. 

(2) If any person or corporation shall wilfully give a 
false or fraudulent list, schedule or statement required 
by this chapter, or shall, with intent to defraud, fail or 
refuse to deliver any list, schedule or statement required 
by this chapter, such person or corporation shall be lia- 
ble for the additional tax properly due or, in the case of 
wilful failure or refusal to deliver such list, schedule or 
statement, the total tax properly due; and in addition 
such person or corporation shall be liable for a penalty 
of one hundred percent of such additional tax or total 
tax as the case may be. Such penalty shall be in lieu of 
the penalty provided for in subsection (1) of this section. 
A person or corporation giving a false list, schedule or 
statement shall not be subject to this penalty if it is 
shown that the misrepresentations contained therein are 
entirely attributable to reasonable cause. The taxes and 
penalties provided for in this subsection shall be recov- 
ered in an action in the name of the state of Washington 
on the complaint of the county assessor or the board of 
county commissioners, and shall, when collected, be paid 
into the county treasury to the credit of the current ex- 
pense fund. The provisions of this subsection shall be 
additional and supplementary to any other provisions of 
law relating to recovery of property taxes. [1967 ex.s. c 
149 § 38; 1961 c 15 § 84.40.130. Prior: 1925 ex.s. c 130 
§ 51; 1897 c 71 § 41; 1893 c 124 § 41; 1891 c 140 § 41; 
1890 p 546 § 45; Code 1881 § 2835; RRS § 11132.] 


Effective date——1967 ex.s. c 149: See note following RCW 
82.04.050. 


Savings——1967 ex.s. c 149: RCW 82.98.035. 


Severability——1967 ex.s. c 149: See note following RCW 
82.98.030. 


84.40.150 Sick or absent persons May report to 
board of equalization. If any person required to list 
property for taxation is prevented by sickness or absence 
from giving to the assessor, such statement, such person 
or his agent having charge of such property, may, at any 
time before the close of the session of the board of 
equalization, make out and deliver to said board a state- 
ment of the same as required by this title, and the board 
shall, in such case, make an entry thereof, and correct 
the corresponding item or items in the return made by 
the assessor, as the case may require; but no such state- 
ment shall be received by the said board from any per- 
son who refused or neglected to make oath to his 
statement when required by the assessor as provided 
herein; nor from any person unless he makes and files 
with the said board an affidavit that he was absent from 
his county, without design to avoid the listing of his 
property, or was prevented by sickness from giving the 
assessor the required statement when called on for that 
purpose. [1961 c 15 § 84.40.150. Prior: 1925 ex.s. c 130 
§ 66; 1897 c 71 § 55; 1893 c 124 § 56; 1891 c 141 § 56; 
1890 p 553 § 62; RRS § 11149.] 


84.40.160 Manner of listing real estate. The assessor 
shall list all real property according to the largest legal 
subdivision as near as practicable. The assessor shall 
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make out in the plat and description book in numerical 
order a complete list of all lands or lots subject to taxa- 
tion, showing the names and owners, if to him known 
and if unknown, so stated; the number of acres and lots 
or parts of lots included in each description of property 
and the value per acre or lot: Provided, That the assessor 
shall give to each tract of land where described by metes 
and bounds a number, to be designated as Tax No. 
rie , which said number shall be placed on the tax 
rolls to indicate that certain piece of real property bear- 
ing such number, and described by metes and bounds in 
the plat and description book herein mentioned, and it 
shall not be necessary to enter a description by metes 
and bounds on the tax roll of the county, and the asses- 
sor's plat and description book shall be kept as a part of 
the tax collector's records: And provided, further, That 
the board of county commissioners of any county may 
by order direct that the property be listed numerically 
according to lots and blocks or section, township and 
range, in the smallest platted or government subdivision, 
and when so listed the value of each block, lot or tract, 
the value of the improvements thereon and the total 
value thereof, including improvements thereon, shall be 
extended after the description of each lot, block or tract, 
which last extension shall be in the column headed "To- 
tal value of each tract, lot or block of land assessed with 
improvements as returned by the assessor." In carrying 
the values of said property into the column representing 
the equalized value thereof, the county assessor shall in- 
clude and carry over in one item the equalized valuation 
of all lots in one block, or land in one section, listed 
consecutively, which belong to any one person, firm or 
corporation, and are situated within the same taxing 
district, and in the assessed value of which the county 
board of equalization has made no change. Where as- 
sessed valuations are changed, the equalized valuation 
must be extended and shown by item. [1961 c 15 § 84- 
.40.160. Prior: 1925 ex.s. c 130 § 54; 1901 c 79 § 1; 
1899 c 141 § 3; 1897 c 71 § 43; 1895 c 176 § 4; 1893 c 
124 § 45; 1891 c 140 § 45; 1890 p 548 § 49; RRS § 
11137.] 


84.40.170 Plat of irregular subdivided tracts 
Notice to owner——Surveys. In all cases of irregular 
subdivided tracts or lots of land other than any regular 
government subdivision the county assessor shall outline 
a plat of such tracts or lots and notify the owner or 
owners thereof with a request to have the same surveyed 
by the county engineer, and cause the same to be platted 
into numbered (or lettered) lots or tracts: Provided, 
however, That where any county has in its possession the 
correct field notes of any such tract or lot of land a new 
survey shall not be necessary, but such tracts may be 
mapped from such field notes. In case the owner of such 
tracts or lots neglects or refuses to have the same sur- 
veyed or platted, the county assessor shall notify the 
board of county commissioners in and for the county, 
who may order and direct the county engineer to make 
the proper survey and plat of the tracts and lots. A plat 
shall be made on which said tracts or lots of land shall 
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be accurately described by lines, and numbered (or let- 
tered), which numbers (or letters) together with number 
of the section, township and range shall be distinctly 
marked on such plat, and the field notes of all such 
tracts or lots of land shall describe each tract or lot ac- 
cording to the survey, and such tract or lot shall be 
numbered (or lettered) to correspond with its number 
(or letter) on the map. The plat shall be given a desig- 
nated name by the surveyor thereof. When the survey, 
plat, field notes and name of plat, shall have been ap- 
proved by the board of county commissioners, the plat 
and field notes shall be filed and recorded in the office 
of the county auditor, and the description of any tract or 
lot of land described in said plats by number (or letter), 
section, township and range, shall be a sufficient and le- 
gal description for revenue and all other purposes. [1961 
c 15 § 84.40.170. Prior: 1925 ex.s. c 130 § 53; 1901 c 
124 §§ 1, 2, 3; 1891 c 140 § 45; RRS § 11136.] 


84.40.175 Listing of exempt property——Proof of 
exemption——-Valuation of publicly owned property. At 
the time of making the assessment of real property, the 
assessor shall enter each description of property exempt 
under the provisions of RCW 84.36.005 through 84.36- 
.060, and value and list the same in the manner and 
subject to the same rule as he is required to assess all 
other property, designating in each case to whom such 
property belongs, and for what purpose used, to entitle it 
to exemption, and he shall require from every person 
claiming such exemption proof of the right to such ex- 
emption: Provided, That with respect to publicly owned 
property exempt from taxation under provisions of RCW 
84.36.010, the assessor shall value only such property as 
is leased to or occupied by a private person under an 
agreement allowing such person to occupy or use such 
property for a private purpose when a request for such 
valuation is received from the department of revenue for 
use in an audit of the taxable rent as provided for in 
RCW 82.29A.020(2)(b): Provided further, That this 
section shall not prohibit any assessor from valuing any 
public property leased to or occupied by a private person 
for private purposes. [1975—'76 2nd ex.s. c 61 § 15; 1961 
c 15 § 84.40.175. Prior: 1925 ex.s. c 130 § 9; 1891 c 140 
§ 5; 1890 p 532 § 5; RRS § 11113. Formerly RCW 
84.36.220.] 

Effective date——Severability——1975-—'76 2nd ex.s. c 61: See 
RCW 82.29A.900, 82.29A.910. 

Leasehold excise tax: Chapter 82.29A RCW. 


84.40.185 Individuals, corporations, associations, 
partnerships, trusts or estates required to list personalty. 
Every individual, corporation, association, partnership, 
trust, or estate shall list all personal property in his or its 
ownership, possession, or control which is subject to tax- 
ation pursuant to the provisions of this title. Such listing 
shall be made and delivered in accordance with the pro- 
visions of this 1967 amendatory act. [1967 ex.s. c 149 § 
41.] 

Reviser's note: "this 1967 amendatory act" [1967 ex.s. c 149] con- 
sists of the 1967 amendments to RCW 28.45.035, 28.45.040, 82.04- 
.050, 82.04.130, 82.04.190, 82.04.230-82.04.290, 82.04.410, 82.04.440, 
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82.08.010-82.08.030, 82.12.020, 82.12.030, 82.16.020, 82.16.050, 82- 
.32.090, 82.48.020, 82.50.010-82.50.050, 82.50.070, 82.50.101, 82.50- 
.105, 82.50. 1 10-82.50.140, 82.50.180-82.50.200, 83.44.010, 84.08.030, 
84.36.010, 84.36.150, 84.36.171, 84.40.020, 84.40.040, 84.40.060, 84- 
.40.130, 84.40.190, 84.40.340; new sections RCW 28.45.105, 28.45- 
.120, 82.04.432, 82.50.185, 82.50.250, 82.50.260, 82.98.035, 84.36.176, 
84.36.260, 84.40.185, 84.40.335; and the repeal of RCW 82.04.295, 
82.04.296, 82.16.025, 82.16.026, 84.40.050, 84.40.140, 84.40.180 and 
84.40.260. 


Effective date——1967 ex.s. c 149: See note following RCW 
82.04.050. 

Savings——1967 ex.s. c 149: RCW 82.98.035. 

Severability ——1967 ex.s. c 149: See note following RCW 
82.98.030. ` 


84.40.190 Statement of personalty to be delivered to 
assessor——Signatures——Liability. Every person re- 
quired by this title to list property shall make out and 
deliver to the assessor, either in person or by mail, a 
statement, verified under penalty of perjury, of all the 
personal property in his possession or under his control, 
and which, by the provisions of this title, he is required 
to list for taxation, either as owner or holder thereof. 
Each list, schedule or statement required by this chapter 
shall be signed by the individual if the person required to 
make the same is an individual; by the president, vice— 
president, treasurer, assistant treasurer, chief accounting 
officer or any other officer duly authorized to so act if 
the person required to make the same is a corporation; 
by a responsible and duly authorized member or officer 
having knowledge of its affairs, if the person required to 
make the same is a partnership or other unincorporated 
organization; or by the fiduciary, if the person required 
to make the same is a trust or estate. The list, schedule, 
or statement may be made and signed for the person re- 
quired to make the same by an agent who is duly auth- 
orized to do so by a power of attorney filed with and 
approved by the assessor. When any list, schedule, or 
statement is made and signed by such agent, the princi- 
pal required to make out and deliver the same shall be 
responsible for the contents and the filing thereof and 
shall be liable for the penalties imposed pursuant to 
RCW 84.40.130. No person shall be required to list for 
taxation in his statement to the assessor any share or 
portion of the capital stock, or of any of the property of 
any company, association or corporation, which such 
person may hold in whole or in part, where such com- 
pany, being required so to do, has listed for assessment 
and taxation its capital stock and property with the de- 
partment of revenue, or as otherwise required by law. 
[1967 ex.s. c 149 § 39; 1961 c 15 § 84.40.190. Prior: 
1945 c 56 § 1; 1925 ex.s. c 130 § 22; 1897 c 71 § 15; 
1893 c 124 § 15; 1891 c 140 § 15; 1890 p 535 § 15; 
Code 1881 § 2834; Rem. Supp. 1945 § 11126.] 

Effective date——1967 ex.s. c 149: See note following RCW 
82.04.050. 

Savings——1967 ex.s. c 149: RCW 82.98.035. 


Severability ——1967 ex.s. c 149: See note following RCW 
82.98.030. 


84.40.200 Listing of personalty on failure to obtain 
statement——-Statement of valuation to person assessed 
or listing. In all cases of failure to obtain a statement of 
personal property, from any cause, it shall be the duty of 


(1981 Ed.) 


84.40.220 


the assessor to ascertain the amount and value of such 
property and assess the same at such amount as he be- 
lieves to be the true value thereof. The assessor, in all 
cases of the assessment of personal property, shall de- 
liver or mail to the person assessed, or to the person list- 
ing the property, a copy of the statement of property 
hereinbefore required, showing the valuation of the 
property so listed, which copy shall be signed by the as- 
sessor. [1961 c 15 § 84.40.200. Prior: 1939 c 206 § 18; 
1925 ex.s. c 130 § 64; 1897 c 71 § 53; 1893 c 124 § 54; 
1891 c 140 § 54; 1890 p 551 § 59; RRS § 11147.] 


84.40.210 Personalty of manufacturer, listing proce- 
dure, statement——"Manufacturer" defined. Every per- 
son who purchases, receives or holds personal property of 
any description for the purpose of adding to the value 
thereof by any process of manufacturing, refining, recti- 
fying, or by the combination of different materials with 
the view of making gain or profit by so doing shall be 
held to be a manufacturer, and he shall, when required 
to, make and deliver to the assessor a statement of the 
amount of his other personal property subject to taxes, 
also include in his statement the value of all articles 
purchased, received or otherwise held for the purpose of 
being used in whole or in part in any process or pro- 
cesses of manufacturing, combining, rectifying or refin- 
ing. Every person owning a manufacturing establishment 
of any kind and every manufacturer shall list as part of 
his manufacturer's stock the value of all engines and 
machinery of every description used or designed to be 
used in any process of refining or manufacturing except 
such fixtures as have been considered as part of any 
parcel of real property, including all tools and imple- 
ments of every kind, used or designed to be used for the 
first aforesaid purpose. [1961 c 168 § 1; 1961 c 15 § 
84.40.210. Prior: 1939 c 66 § 1; 1927 c 282 § 1; 1925 
ex.s. c 130 § 26; 1921 c 60 § 1; 1897 c 71 § 19; 1893 c 
124 § 19; 1891 c 140 § 19; 1890 p 538 § 20; RRS § 
11130.] 


Reviser's note: 1939 c 66 § 1 contained two provisos exempting cer- 
tain manufactured goods, merchandise, ore, metals, raw furs, etc., 
from the taxing process. In the original publication of the Revised 
Code of Washington the 1941 Code Committee codified the principal 
part of that section as RCW 84.40.210 and separated the provisos and 
codified them as RCW 84.36.170 and 84.36.180. In chapter 15, Laws 
of 1961, section 84.40.210 was recombined and reenacted in restored 
session law language as it had been enacted by the legislature. Subse- 
quently the 1961 legislature amended this section and by virtue of 
1961 c 168 § 1 deleted the provisos therefrom. In sections 2 and 3 of 
chapter 168 the legislature amended and reenacted the provisos as 
separate sections and expressly added them to chapter 84.36 RCW. 
Such reenacted sections were codified as amended and reenacted by 
chapter 168 as RCW 84.36.171 and 84.36.181, and RCW 84.36.171 
was subsequently repealed by 1969 ex.s. c 124 § 6. 


84.40.220 Merchant's personalty held for sale—— 
Consignment from out of state—Nursery stock assess- 
able as growing crops. Whoever owns, or has in his pos- 
session or subject to his control, any goods, merchandise, 
grain or produce of any kind, or other personal property 
within this state, with authority to sell the same, which 
has been purchased either in or out of this state, with a 
view to being sold at an advanced price or profit, or 
which has been consigned to him from any place out of 
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this state for the purpose of being sold at any place 
within the state, shall be held to be a merchant, and 
when he is by this title required to make out and to de- 
liver to the assessor a statement of his other personal 
property, he shall state the value of such property per- 
taining to his business as a merchant. No consignee shall 
be required to list for taxation the value of any property 
the product of this state, nor the value of any property 
consigned to him from any other place for the sole pur- 
pose of being stored or forwarded, if he has no interest 
in such property nor any profit to be derived from its 
sale. The growing stock of nurserymen, which is owned 
by the original producer thereof or which has been held 
or possessed by the nurserymen for one hundred eighty 
days or more, shall, whether personal or real property, 
be considered the same as growing crops on cultivated 
lands: Provided, That the nurserymen be licensed by the 
department of agriculture: Provided further, That an 
original producer, within the meaning of this section, 
shall include a person who, beginning with seeds, cut- 
tings, bulbs, corms, or any form of immature plants, 
grows such plants in the course of their development into 
either a marketable partially grown product or a mar- 
ketable consumer product. [1974 ex.s. c 83 § 1; 1971 
ex.s. c 18 § 1; 1961 c 15 § 84.40.220. Prior: 1939 c 116 
§ 1; 1925 ex.s. c 130 § 25; 1897 c 71 § 18; 1893 c 124 § 
18; 1891 c 140 § 18; 1890 p 537 § 19; Code 1881 § 
2839; RRS § 11129. Formerly RCW 84.40.030, part, 
and 84.40.220.] 


84.40.230 Contract to purchase public land. When 
any real property is sold on contract by the United 
States of America, the state, or any county or munici- 
pality, and such contract expresses or implies that the 
vendee is entitled to the possession, use, benefits and 
profits thereof and therefrom so long as he complies with 
the terms of such contract, it shall be deemed that the 
vendor retains title merely as security for the fulfillment 
of the contract, and such property shall be assessed and 
taxed in the same manner as other similar property in 
private ownership is taxed, and the tax roll shall contain, 
opposite the description of the property so assessed the 
following notation: "Subject to title remaining in the 
vendor" or other notation of similar significance. No 
foreclosure for delinquent taxes nor any deed issued 
pursuant thereto shall extinguish or otherwise affect the 
title of the vendor. In any case under former law where 
the contract and not the property was taxed no deed of 
the property described in such contract shall ever be ex- 
ecuted and delivered by the state or any county or mu- 
nicipality until all taxes assessed against such contract 
and local assessments assessed against the land described 
thereon are fully paid. [1961 c 15 § 84.40.230. Prior: 
1947 c 231 § 1; 1941 c 79 § 1; 1925 ex.s. c 137 § 33; 
1897 c 71 § 26; 1893 c 124 § 26; 1891 c 140 § 26; 1890 
p 540 § 25; Rem. Supp. 1947 § 11133.] 


84.40.240 Annual list of lands sold or contracted to 
be sold to be furnished assessor. The assessor of each 
county shall, on or before the first day of January of 
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each year, obtain from the department of natural re- 
sources, and from the local land offices of the state, lists 
of public lands sold or contracted to be sold during the 
previous year in his county, and certify them for taxa- 
tion, together with the various classes of state lands sold 
during the same year, and it shall be the duty of the de- 
partment of natural resources to certify a list or lists of 
all public lands sold or contracted to be sold during the 
previous year, on application of the assessor of any 
county applying therefor. [1961 c 15 § 84.40.240. Prior: 
1939 c 206 § 10; 1925 ex.s. c 130 § 10; 1897 c 71 § 91; 
1893 c 124 § 94; 1891 c 140 § 26; 1890 p 540 § 25; 
RRS § 11114] 


84.40.250 Improvements on public lands assessed as 
personalty until final proof and certificate. The assessor 
must assess all improvements on public lands as personal 
property until the settler thereon has made final proof. 
After final proof has been made, and a certificate issued 
therefor, the land itself must be assessed, notwithstand- 
ing the patent has not been issued. [1961 c 15 § 84.40- 
.250. Prior: 1925 ex.s. c 130 § 34; 1897 c 71 § 27; 1893 
c 124 § 27; 1890 p 540 § 24; RRS § 11134.] 


84.40.315 Federal agencies and property taxable 
when federal law permits. Notwithstanding the provisions 
of RCW 84.36.010 or anything to the contrary in the 
laws of the state of Washington, expressed or implied, 
the United States and its agencies and instrumentalities 
and their property are hereby declared to be taxable, 
and shall be taxed under the existing laws of this state or 
any such laws hereafter enacted, whenever and in such 
manner as such taxation may be authorized or permitted 
under the laws of the United States. [1961 c 15 § 84- 
40.315. Prior: 1945 c 142 § 1; Rem. Supp. 1945 § 
11150-1. Formerly RCW 84.08.180.] 


84.40.320 Detail and assessment lists to board of 
equalization. The assessor shall add up and note the 
amount of each column in his detail and assessment lists, 
which he shall have bound in book form in such manner, 
to be prescribed or approved by the state department of 
revenue, as will provide a convenient and permanent 
record of assessment. He shall also make, under proper 
headings, a tabular statement showing the footings of 
the several columns upon each page, and shall add and 
set down under the respective headings the total 
amounts of each column, which he shall attach to the 
highest numbered assessment book, and on the first 
Monday of July he shall file the same, properly indexed, 
with the clerk of the county board of equalization for the 
purpose of equalization by the said board. Such returns 
shall be verified by his affidavit, substantially in the fol- 
lowing form: 


State of Washington, ---.------ County, ss. 

Date A te , Assessor ..-------. , do solemnly 
swear that the books No. 1 to No. ----- , to the last of 
which this is attached, contain a correct and full list of 
all the real property (or personal property, as the case 
may be) subject to taxation in ---------- county, so 
far as I have been able to ascertain the same; and that 
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the assessed value set down in the proper column, oppo- 
site the several kinds and descriptions of property, is in 
each case one hundred percent of the true and fair value 
of such property, to the best of my knowledge and belief, 
and that the footings of the several columns in said 
books, and the tabular statement returned herewith, are 
correct, as I verily believe. 


De ee aid SR Aa , Assessor. 
Subscribed and sworn to before me this ----- day of 
wowace ses , 19_-. 
(ES ensia , Auditor of ---------- county. 


Provided, That the failure of the assessor to attach his 
certificate shall in nowise invalidate the assessment. Af- 
ter the same has been duly equalized by the county and 
state board of equalization, the same shall be delivered 
to the county assessor, who shall then extend the amount 
as levied by the state and county boards upon the said 
detail and assessment lists as by law provided. [1975 Ist 
ex.s. c 278 § 195; 1973 Ist ex.s. c 195 § 98; 1961 c 15 § 
84.40.320. Prior: 1937 c 121 § 1; 1925 ex.s. c 130 § 65; 
1897 c 71 § 54; 1893 c 124 § 55; 1891 c 140 § 55; 1890 
p 552 § 60; RRS § 11148.] 

Construction——Severability——1975 lst ex.s. c 278: See notes 
following RCW 11.08.160. 


Severability——Effective dates and termination dates——Construc- 
tion——1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 


84.40.330 Assessor to furnish department of revenue 
list of businesses of public character. It shall be the duty 
of the county assessor, on the completion of his assess- 
ment rolls each year, to furnish the department of reve- 
nue a list of corporations, companies, associations, banks 
and individuals doing business of a public character 
whose assessed valuation is three thousand dollars or 
more, together with the class of property and the valua- 
tion placed on same for assessment purposes. [1975 Ist 
ex.s. c 278 § 196; 1961 c 15 § 84.40.330. Prior: 1939 c 
206 § 5, part; 1935 c 127 § 1, part; 1907 c 220 § 1, part; 
1905 c 115 § 2, part; RRS § 11091 (second), part.] 


Construction——Severability 1975 Ist ex.s. c 278: See notes 
following RCW 11.08.160. 


84.40.335 Lists, schedules or statements to contain 
declaration that falsification subject to perjury. Any list, 
schedule or statement required by this chapter shall 
contain a written declaration that any person signing the 
same and knowing the same to be false shall be subject 
to the penalties of perjury. [1967 ex.s. c 149 § 42.] 

Effective date——1967 ex.s. c 149: See note following RCW 
82.04.050. 

Savings——1967 ex.s. c 149: RCW 82.98.035. 


Severability——1967 ex.s. c 149: See note following RCW 
82.98.030. 


84.40.340 Verification by assessor of any list, state- 
ment, or schedule——Confidentiality, penalty. For the 
purpose of verifying any list, statement, or schedule re- 
quired to be furnished to the assessor by any taxpayer, 
any assessor or his trained and qualified deputy at any 
reasonable time may visit, investigate and examine any 
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personal property, and for this purpose the records, ac- 
counts and inventories also shall be subject to any such 
visitation, investigation and examination which shall aid 
in determining the amount and valuation of such prop- 
erty. Such powers and duties may be performed at any 
office of the taxpayer in this state, and the taxpayer 
shall furnish or make available all such information per- 
taining to property in this state to the assessor although 
the records may be maintained at any office outside this 
state. 

Any information or facts obtained pursuant to this 
section shall be used by the assessor only for the purpose 
of determining the assessed valuation of the taxpayer's 
property: Provided, That such information or facts shall 
also be made available to the department of revenue 
upon request for the purpose of determining any sales or 
use tax liability with respect to personal property, and 
except in a court action pertaining to penalties imposed 
pursuant to RCW 84.40.130, to such sales or use taxes, 
or to the assessment or valuation for tax purposes of the 
property to which such information and facts relate, 
shall not be disclosed without the permission of the tax- 
payer to any person other than public officers or em- 
ployees whose duties relate to valuation of property for 
tax purposes or to the imposition and collection of sales 
and use taxes, and any violation of this secrecy provision 
shall constitute a gross misdemeanor. [1973 Ist ex.s. c 
74 § 1; 1967 ex.s. c 149 § 40; 1961 ex.s. c 24 § 6.] 

Effective date——1967 ex.s. c 149: See note following RCW 
82.04.050. 

Savings——1967 ex.s. c 149: RCW 82.98.035. 


Severability ——1967 ex.s. c 149: See note following RCW 
82.98.030. 


84.40.344 Mobile homes—Avoidance of payment 
of tax Penalty. Every person who wilfully avoids the 
payment of personal property taxes on mobile homes 
subject to such tax under the laws of this state shall be 
guilty of a misdemeanor. [1971 ex.s. c 299 § 75.] 


Effective date——1971 ex.s. c 299: See RCW 82.50.901 (3). 


Severability——1971 ex.s. c 299: See note following RCW 
82.04.050. 


84.40.350 Exempt real property transferred to private 
ownership——Assessment and taxation. Real property, 
previously exempt from taxation, shall be assessed and 
taxed as herein provided when transferred to private 
ownership by any exempt organization including the 
United States of America, the state or any political sub- 
division thereof by sale or exchange or by a contract un- 
der conditions provided for in RCW 84.40.230. [1971 
ex.s. c 44 § 2.] 


84.40.360 Exempt real property transferred to pri- 
vate ownership—Subject to pro rata portion of taxes 
for remainder of year. Property transferred to private 
ownership as herein provided, which no longer retains its 
exempt status shall be subject to a pro rata portion of 
the taxes allocable to the remaining portion of the year 
after the date of execution of the instrument of sale, 
contract or exchange. [1971 ex.s. c 44 § 3.] 
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84.40.370 Exempt real property transferred to pri- 
vate ownership——Valuation date Extension on 
rolls. The assessor shall list the property and assess it 
with reference to its value on the date of the execution 
of the instrument of sale, contract, or exchange unless 
such property has been previously listed and assessed. 
He shall extend the taxes on the tax roll using the rate 
of percent applicable as if the property had been as- 
sessed in the previous year. [1971 ex.s. c 44 § 4] 


84.40.380 Exempt real property transferred to pri- 
vate ownership——When taxes due and payable—— 
Dates of delinquency Interest. All taxes made pay- 
able pursuant to the provisions of RCW 84.40.350 
through 84.40.390 shall be due and payable to the 
county treasurer on or before the thirtieth day of April 
in the event the date of execution of the instrument of 
transfer occurs prior to that date unless the time of pay- 
ment is extended under the provisions of RCW 84.56- 
.020. Such taxes shall be due and payable on or before 
the thirty-first day of October in the event the date of 
execution of the instrument of transfer is subsequent to 
the thirtieth day of April but prior to the thirty-first day 
of October. In all other cases such taxes shall be due and 
payable within thirty days after the date of execution of 
the instrument of transfer. In no case, however, shall the 
taxes be due and payable less than thirty days from the 
date of execution of the instrument of transfer. All taxes 
due and payable after the dates herein shall become de- 
linquent, and interest at the rate of ten percent per an- 
num shall be charged upon such unpaid taxes from the 
date of delinquency until paid. [1971 ex.s. c 44 § 5.] 


84.40.390 Exempt real property transferred to pri- 
vate ownership——tTaxes constitute lien on transferred 
property. Such taxes made due and payable herein shall 
be a lien on such transferred property from the date of 
execution of the instrument of sale, exchange or con- 
tract. [1971 ex.s. c 44 § 6.] 


84.40.400 Business inventories Exemption 
Reporting and listing not required when phase out com- 
pleted. Commencing with assessment as of January 1, 
1983, for taxes due in 1984 business inventories shall be 
fully exempt under chapter 84.36 RCW. "Business in- 
ventories" shall have the meaning given to it in RCW 
82.04.443. 

Commencing with January 1, 1984, assessments for 
taxes due in 1985, taxpayers shall not be required to re- 
port, or assessors to list, the business inventories covered 
by this phase out exemption. [1974 ex.s. c 169 § 3.] 

Severability ——Effective date——Intent——1974 ex.s. c 169: See 
notes following RCW 82.04.442. 

Credit for property taxes paid on business inventories——Percentage 


amounts allowable, procedures, penalty, etc: RCW 82.04.442- 
82.04.445. 


84.40.405 Business inventories, agricultural property 
taxes——Credits, exemptions Rules and regulations, 
procedures. The department of revenue shall promulgate 
such rules and regulations, and prescribe such proce- 
dures as it deems necessary to carry out RCW 82.04.442 
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through 82.04.445, 84.36.470, 84.40.400 and 84.40.405. 
[1974 ex.s. c 169 § 9.] 


Severability Effective date—lIntent 
notes following RCW 82.04.442. 


1974 ex.s. c 169: See 


Chapter 84.40A 
LISTING OF LEASEHOLD ESTATES 


Sections 

84.40A.010 Basis of valuation——Criterion of value——Fac- 
tors——Growing crops excluded: Mines, quar- 
ries——Leasehold estates. 

Prospective and retroactive application. 

Corrections in assessments of leasehold estates. 

Study of assessment and valuation of leasehold estates. 

Modification of existing leases. 

Severability —— 1971 ex.s. c 43. 


84.40A.020 
84.40A.030 
84.40A.040 
84.40A.050 
84.40A.900 


84.40A.010 Basis of valuation Criterion of 


value Factors Growing crops excluded 
Mines, quarries Leasehold estates. See RCW 
84.40.030. 


84.40A.020 Prospective and retroactive application. 
*This 1971 amendatory act shall apply both prospec- 
tively and retroactively. [1971 ex.s. c 43 § 2.] 

*Reviser's note: "This 1971 amendatory act" [1971 ex.s. c 43] con- 


sists of this chapter and the amendment to RCW 84.40.030 by 1971 
ex.s. c 43. 


84.40A.030 Corrections in assessments of leasehold 
estates. The county assessor and the county board of 
equalization in each county shall make any corrections 
in any assessments heretofore or hereafter made of such 
estates in their respective counties which may be neces- 
sary in order to make the assessments conform with the 
provisions of *this 1971 amendatory act. All such cor- 
rections shall be made by the county assessors and the 
county board of equalization in accordance with the 
procedures set forth in RCW 84.56.400. [1971 ex.s. c 43 
§ 3.) 


*Reviser's note: “this 1971 amendatory act", see note following 
RCW 84.40A.020. 


84.40A.040 Study of assessment and valuation of 
leasehold estates. The legislative council in conjunction 
with the department of revenue shall review methods 
and procedures for the assessment and valuation of tax- 
able leasehold estates and shall present recommenda- 
tions with respect thereto to the legislature, not later 
than the next regular session. [1971 ex.s. c 43 § 4.] 


84.40A.050 Modification of existing leases. A state 
agency, municipal corporation, or political subdivision 
(hereinafter referred to as "public lessor") which has 
entered into, prior to April 30, 1971, as lessor, a lease of 
real or personal property (including any permit, conces- 
sion agreement or other type of agreement essentially 
comparable to a lease) may agree to a modification of 
the provisions of such lease in order to allow, in whole or 
in part, the absorption by the public lessor of any prop- 
erty tax imposed upon the leasehold interest, if the lessee 
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agrees to a suitable modification of the provisions of 
such lease with respect to the duration or other terms of 
such lease for the benefit of the public lessor; and for the 
purpose of allowing such modifications with respect to 
the duration of the lease a public lessor is authorized, if 
it finds it to be beneficial to itself, to extend the term of 
such lease for a period not to exceed five years beyond 
any otherwise applicable statutory limitation. [1971 ex.s. 
c 43 § 5.] 


84.40A.900 Severability——1971 ex.s. c 43. See 
note following RCW 84.40.030. 


Chapter 84.41 
REVALUATION OF PROPERTY 


Sections 

84.41.010 Declaration of policy. 

84.41.020 Scope of chapter. 

84.41.030 Revaluation program to be on continuous basis——Re- 
valuation schedule. 

84.41.041 Physical inspection and valuation of taxable property 
every four years— Adjustments during intervals 
based on statistical data. 

84.41.050 Budget, levy, to provide funds. 

84.41.060 Assistance by department of revenue at request of 
assessor. 

84.41.070 Finding of unsatisfactory progress ——Notice——Duty 
of county commissioners. 

84.41.080 Contracts for special assistance. 

84.41.090 Valuation standards—— Department of revenue rules, 
regulations, publications. 

84.41.100 Assessor may appoint deputies and engage expert 
appraisers. 

84.41.110 Appraisers to act in advisory capacity. 

84.41.120 Assessor to keep records——Orders of department of 
revenue, compliance enjoined, remedies. 

84.41.130 Assessor's annual reports. 

84.41.140 Department of revenue's report to legislature. 


84.41.010 Declaration of policy. Recent comprehen- 
sive studies by the legislative council have disclosed gross 
inequality and nonuniformity in valuation of real prop- 
erty for tax purposes throughout the state. Serious non- 
uniformity in valuations exists both between similar 
property within the various taxing districts and between 
general levels of valuation of the various counties. Such 
nonuniformity results in inequality in taxation contrary 
to standards of fairness and uniformity required and es- 
tablished by the Constitution and is of such flagrant and 
widespread occurrence as to constitute a grave emer- 
gency adversely affecting state and local government 
and the welfare of all the people. 

Traditional public policy of the state has vested large 
measure of control in matters of property valuation in 
county government, and the state hereby declares its 
purpose to continue such policy. However, present stat- 
utes and practices thereunder have failed to achieve the 
measure of uniformity required by the Constitution; the 
resultant widespread inequality and nonuniformity in 
valuation of property can and should no longer be toler- 
ated. It thus becomes necessary to require general reval- 
uation of property throughout the state. [1961 c 15 § 
84.41.010. Prior: 1955 c 251 § 1.] 
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84.41.020 Scope of chapter. This chapter does not, 
and is not intended to affect procedures whereby taxes 
are imposed either for local or state purposes. This 
chapter concerns solely the administrative procedures by 
which the true and fair value in money of property is 
determined. The process of valuation, which is distinct 
and separate from the process of levying and imposing a 
tax, does not result either in the imposition of a tax or 
the determination of the amount of a tax. This chapter is 
intended to, and applies only to procedures and methods 
whereby the value of property is ascertained. [1961 c 15 
§ 84.41.020. Prior: 1955 c 251 § 2.] 


84.41.030 Revaluation program to be on continuous 
basis Revaluation schedule. Each county assessor 
shall maintain an active and systematic program of re- 
valuation on a continuous basis, and shall establish a re- 
valuation schedule which will result in revaluation of all 
taxable real property within the county at least once 
each four years. [1971 ex.s. c 288 § 6; 1961 c 15 § 84- 
-41.030. Prior: 1955 c 251 § 3.] 


Savings—Severability 1971 ex.s. c 288: See notes following 
RCW 84.40.030. 


84.41.041 Physical inspection and valuation of tax- 
able property every four years: Adjustments during 
intervals based on statistical data. Each county assessor 
shall cause taxable real property to be physically in- 
spected and valued at least once every four years in ac- 
cordance with RCW 84.41.030, and in accordance with 
a plan filed with and approved by the department of 
revenue. Such revaluation plan shall provide that a rea- 
sonable portion of all taxable real property within a 
county shall be revalued and these newly—determined 
values placed on the assessment rolls each year. During 
the intervals between each physical inspection of real 
property, the valuation of such property may be adjusted 
to its current true and fair value, such adjustments to be 
based upon appropriate statistical data. 

The assessor may require property owners to submit 
pertinent data respecting taxable property in their con- 
trol including data respecting any sale or purchase of 
said property within the past five years, the cost and 
characteristics of any improvement on the property and 
other facts necessary for appraisal of the property. [1979 
ex.s. c 214 § 9; 1974 ex.s. c 131 § 2.] 


84.41.050 Budget, levy, to provide funds. Each 
county assessor in budgets hereafter submitted, shall 
make adequate provision to effect county-wide revalua- 
tions as herein directed. The several boards of county 
commissioners in passing upon budgets submitted by the 
several assessors, shall authorize and levy amounts which 
in the judgment of the board will suffice to carry out the 
directions of this chapter. [1961 c 15 § 84.41.050. Prior: 
1955 c 251 § 5.] 


84.41.060 Assistance by department of revenue at re- 
quest of assessor. Any county assessor may request spe- 
cial assistance from the department of revenue in the 
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valuation of property which either (1) requires special- 
ized knowledge not otherwise available to the assessor's 
staff, or (2) because of an inadequate staff, cannot be 
completed by the assessor within the time required by 
this chapter. After consideration of such request the de- 
partment of revenue shall advise the assessor that such 
request is either approved or rejected in whole or in part. 
Upon approval of such request, the department of reve- 
nue may assist the assessor in the valuation of such 
property in such manner as the department of revenue, 
in its discretion, considers proper and adequate. [1975 
Ist ex.s. c 278 § 197; 1961 c 15 § 84.41.060. Prior: 1955 
c 251 § 6.] 


Constructiono——Severability——_1975 Ist ex.s. c 278: See notes 
following RCW 11.08.160. 


84.41.070 Finding of unsatisfactory progress 
Notice——Duty of county commissioners. If the depart- 
ment of revenue finds upon its own investigation, or 
upon a showing by others, that the revaluation program 
for any county is not proceeding for any reason as herein 
directed, or is not proceeding for any reason with suffi- 
cient rapidity to be completed before June 1, 1958, the 
department of revenue shall advise both the board of 
county commissioners and the county assessor of such 
finding. Within thirty days after receiving such advice, 
the board of county commissioners, at regular or special 
session, either (1) shall authorize such expenditures as 
will enable the assessor to complete the revaluation pro- 
gram as herein directed, or (2) shall direct the assessor 
to request special assistance from the department of rev- 
enue for aid in effectuating the county's revaluation 
program. [1975 Ist ex.s. c 278 § 198; 1961 c 15 § 84- 
-41.070. Prior: 1955 c 251 § 7.] 


Construction——Severability——1975 Ist ex.s. c 278: See notes 
following RCW 11.08.160. 


84.41.080 Contracts for special assistance. Upon re- 
ceiving a request from the county assessor, either upon 
his initiation or at the direction of the board of county 
commissioners, for special assistance in the county's re- 
valuation program, the department of revenue may, be- 
fore undertaking to render such special assistance, 
negotiate a contract with the board of county commis- 
sioners of the county concerned. Such contracts as are 
negotiated shall provide that the county will reimburse 
the state for fifty percent of the costs of such special as- 
sistance within three years of the date of expenditure of 
such costs. All such reimbursements shall be paid to the 
department of revenue for deposit to the state general 
fund. The department of revenue shall keep complete 
records of such contracts, including costs incurred, pay- 
ments received, and services performed thereunder. 
[1975 Ist ex.s. c 278 § 199; 1961 c 15 § 84.41.080. 
Prior: 1955 c 251 § 8.] 


Construction——Severability 1975 Ist ex.s. c 278: See notes 
following RCW 11.08.160. 


84.41.090 Valuation standards Department of 
revenue rules, regulations, publications. The department 
of revenue shall make and publish such rules, regulations 
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and guides which it determines are needed to supple- 
ment materials presently published by the department of 
revenue for the general guidance and assistance of 
county assessors. Each assessor is hereby directed and 
required to value property in accordance with the stand- 
ards established by RCW 84.40.030 and in accordance 
with the applicable rules, regulations and valuation 
manuals published by the department of revenue. [1975 
Ist ex.s. c 278 § 200; 1961 c 15 § 84.41.090. Prior: 1955 
c 251 § 9.] 


Construction——Severability——_1975 Ist ex.s. c 278: See notes 
following RCW 11.08.160. 


84.41.100 Assessor may appoint deputies and engage 
expert appraisers. See RCW 36.21.011. 


84.41.110 Appraisers to act in advisory capacity. 
Appraisers whose services may be obtained by contract 
or who may be assigned by the department of revenue to 
assist any county assessor shall act in an advisory ca- 
pacity only, and valuations made by them shall not in 
any manner be binding upon the assessor, it being the 
intent herein that all valuations made pursuant to this 
chapter shall be made and entered by the assessor pur- 
suant to law as directed herein. [1975 Ist ex.s. c 278 § 
201; 1961 c 15 § 84.41.110. Prior: 1955 c 251 § 11.] 


Construction——Severability——_1975 Ist ex.s. c 278: See notes 
following RCW 11.08.160. 


84.41.120 Assessor to keep records——Orders of de- 
partment of revenue, compliance enjoined, remedies. Each 
county assessor shall keep such books and records as are 
required by the rules and regulations of the department 
of revenue and shall comply with any lawful order, rule 
or regulation of the department of revenue. 

Whenever it appears to the department of revenue 
that any assessor has failed to comply with any of the 
provisions of this chapter relating to his duties or the 
rules of the department of revenue made in pursuance 
thereof, the department of revenue, after a hearing on 
the facts, may issue an order directing such assessor to 
comply with such provisions of this chapter or rules of 
the department of revenue. Such order shall be mailed 
by registered mail to the assessor at the county court 
house. If, upon the expiration of fifteen days from the 
date such order is mailed, the assessor has not complied 
therewith or has not taken measures that will insure 
compliance within a reasonable time, the department of 
revenue may apply to a judge of the superior court or 
court commissioner of the county in which such assessor 
holds office, for an order returnable within five days 
from the date thereof to compel him to comply with 
such provisions of law or of the order of the department 
of revenue or to show cause why he should not be com- 
pelled so to do. Any order issued by the judge pursuant 
to such order to show cause shall be final. The remedy 
herein provided shall be cumulative and shall not ex- 
clude the department of revenue from exercising any 
powers or rights otherwise granted. [1975 Ist ex.s. c 278 
§ 202; 1961 c 15 § 84.41.120. Prior: 1955 c 251 § 12.] 
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Construction——Severability———1975 Ist ex.s. c 278: See notes 
following RCW 11.08.160. 


84.41.130 Assessor's annual reports. Each county as- 
sessor, before October 15th each year, shall prepare and 
submit to the department of revenue a detailed report of 
the progress made in the revaluation program in his 
county to the date of the report and be made a matter of 
public record. Such report shall be submitted upon 
forms supplied by the department of revenue and shall 
consist of such information as the department of revenue 
requires. The department of revenue shall transmit a 
copy of such report to the legislature. [1975 Ist ex.s. c 
278 § 203; 1961 c 15 § 84.41.130. Prior: 1955 c 251 § 
13.] 


Constructiom——Severability 1975 Ist ex.s. c 278: See notes 
following RCW 11.08.160. 


84.41.140 Department of revenue's report to legisla- 
ture. The department of revenue, thirty days prior to the 
convening of each regular session of the legislature, shall 
submit a comprehensive report showing the extent of 
progress of the revaluation program in each county. 
Such report shall also include any comments and rec- 
ommendations the department of revenue may have in 
regard to the revaluation program. [1975 Ist ex.s. c 278 
§ 204; 1961 c 15 § 84.41.140. Prior: 1955 c 251 § 14.] 


Constructiom——Severability——-1975 Ist ex.s. c 278: See notes 
following RCW 11.08.160. 


Chapter 84.44 
TAXABLE SITUS 

Sections 

84.44.010 Situs of personalty generally——Personalty of mer- 
chant or manufacturer. 

84.44.020 Gas, electric, water companies——Mains and pipes, as 
personalty. 

84.44.030 Lumber and sawlogs. 

84.44.040 Personalty of road or bridge companies——Road or 
bridge as personalty. 

84.44.050 Personalty of automobile transportation companies —— 
Vessels, boats and small craft. 

84.44.060 Personalty connected with farm when owner doesn't re- 
side thereon——Certain agricultural property exempt. 

84.44.070 Migratory stock. 

84.44.080 Owner moving into state or to another county after Jan- 
uary Ist. 

84.44.090 Disputes over situs to be determined by department of 


revenue. 


84.44.010 Situs of personalty generally——Person- 
alty of merchant or manufacturer. Personal property, ex- 
cept such as is required in this title to be listed and 
assessed otherwise, shall be listed and assessed in the 
county where it is situated. The personal property per- 
taining to the business of a merchant or of a manufac- 
turer shall be listed in the town or place where his 
business is carried on. [1961 c 15 § 84.44.010. Prior: 
1925 ex.s. c 130 § 16; RRS § 11120; prior: 1897 c 71 § 
9; 1893 c 124 § 9; 1891 c 140 § 9; 1890 p 533 § 8; 1871 
p 39 § 9; 1869 p 179 § 9.] 
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84.44.020 Gas, electric, water companies——Mains 
and pipes, as personalty. The personal property of gas, 
electric and water companies shall be listed and assessed 
in the town or city where the same is located. Gas and 
water mains and pipes laid in roads, streets or alleys, 
shall be held to be personal property. [1961 c 15 § 84- 
44.020. Prior: 1925 ex.s. c 130 § 18; RRS § 11122; 
prior: 1897 c 71 § 11; 1893 c 124 § 11; 1891 c 140 § 11; 
1890 p 534 § 10.] 


84.44.030 Lumber and sawlogs. Lumber and sawlogs 
shall be assessed and taxed in the county and taxing dis- 
trict where the same may be situated at noon on the first 
day of January of the assessment year: Provided, That if 
any lumber or sawlogs shall, at said time, be in intra- 
State transit from one point to another within the state, 
the same shall be assessed and taxed in the county and 
taxing districts of their destination. [1961 c 15 § 84.44- 
.030. Prior: 1941 c 155 § 1; 1939 c 206 § 12; 1925 ex.s. 
c 130 § 13; Rem. Supp. 1941 § 11117; prior: 1907 c 108 
§ 3.) 


84.44.040 Personalty of road or bridge compa- 
nies Road or bridge as personalty. The personal 
property of plank road, gravel road, turnpike or bridge 
companies, shall be listed and assessed in the county, 
town or city where the same is located, and the road or 
bridge shall be held to be personal property. [1961 c 15 
§ 84.44.040. Prior: 1925 ex.s. c 130 § 19; RRS § 11123; 
prior: 1897 c 71 § 12; 1893 c 124 § 12; 1891 c 140 § 12; 
1890 p 534 § 11; Code 1881 § 2843.] 


84.44.050 Personalty of automobile transportation 
companies Vessels, boats and small craft. The per- 
sonal property of automobile transportation companies 
owning, controlling, operating or managing any motor 
propelled vehicle used in the business of transporting 
persons and/or property for compensation over any pub- 
lic highway in this state between fixed termini or over a 
regular route, shall be listed and assessed in the various 
counties where such vehicles are operated, in proportion 
to the mileage of their operations in such counties: Pro- 
vided, That such vehicles shall not be listed or assessed 
for ad valorem taxation so long as chapter 82.44 RCW 
remains in effect. All vessels of every class which are by 
law required to be registered, licensed or enrolled, must 
be assessed and the taxes thereon paid only in the county 
of their actual situs: Provided, That such interest shall 
be taxed but once. All boats and small craft not required 
to be registered must be assessed in the county of their 
actual situs. [1961 c 15 § 84.44.050. Prior: 1925 ex.s. c 
130 § 17; RRS § 11121; prior: 1897 c 71 § 10; 1893 c 
124 § 10; 1891 c 140 § 10; 1890 p 533 § 9.] 


Assessment of steamboat companies, etc.: Chapter 84.12 RCW. 


84.44.060 Personalty connected with farm when 
owner doesn't reside thereon——Certain agricultural 
property exempt. When the owner of livestock or other 
personal property connected with a farm does not reside 
thereon, the property shall be listed and assessed in the 
county or place where the farm is situated; if not listed 
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in said county, then to be taxed where found. All agri- 
cultural and horticultural products other than forest 
products, livestock and fowls, ownership of which re- 
mains in the original producer thereof on the first day of 
January next succeeding the harvesting thereof shall be 
exempt from assessment for taxation for the said year. 
[1961 c 15 § 84.44.060. Prior: 1939 c 206 § 14; 1933 c 
48 § 1; 1925 ex.s. c 130 § 20; RRS § 11124; prior: 1897 
c71 § 13; 1893 c 124 § 13; 1891 c 140 § 13; 1890 p 534 
§ 12. Formerly RCW 84.36.200 and 84.44.060.] 


84.44.070 Migratory stock. When any cattle, horses, 
sheep or goats are driven into any county of this state 
for the purposes of grazing therein at any time after the 
first day of January in any year, they shall be liable to 
be assessed for all taxes leviable in that county for that 
year the same as if they had been in the county at the 
time of the annual assessment, and it shall be the duty of 
the assessor in any county in which any of said stock are 
driven, to assess the same, and the taxes on said stock 
shall become due upon the assessment of the same, and 
the county treasurer shall collect said taxes at once in 
the manner prescribed by law for the collection of delin- 
quent taxes: Provided, That such stock has not been as- 
sessed in some other county in this state for that year: 
Provided further, That upon demand of the county as- 
sessor of any county from or into which such stock may 
be driven for purposes of grazing, which demand must 
be made before July Ist of the assessment year, the total 
assessment of such stock shall be prorated between the 
home county of the stock and any other county or coun- 
ties into which it may be driven for the purposes of 
grazing in proportion to the periods of time such stock is 
or will be physically situate in such respective counties; 
but no county shall be entitled to share in the assessment 
of grazing stock under this provision unless such stock 
shall have been physically situate in such county for a 
period of sixty days or more. The payment of taxes in 
any other state or territory, or the proof that said stock 
has been assessed for that year in any other state or ter- 
ritory, shall in no way exempt said stock from the oper- 
ation of this section. [1961 c 15 § 84.44.070. Prior: 1939 
c 206 § 11; 1925 ex.s. c 130 § 12; RRS § 11116; prior: 
1895 c 61 § 1; 1886 p 94 § 1.] 


84.44.080 Owner moving into state or to another 
county after January Ist. The owner of personal property 
removing from one county to another between the first 
day of January and the first day of July shall be assessed 
in either in which he is first called upon by the assessor. 
The owner of personal property moving into this state 
from another state between the first day of January and 
the first day of July shall list the property owned by him 
on the first day of January of such year in the county in 
which he resides: Provided, That if such person has been 
assessed and can make it appear to the assessor that he 
is held for the tax of the current year on the property in 
another state or county, he shall not be again assessed 
for such year. [1961 c 15 § 84.44.080. Prior: 1939 c 206 
§ 13; 1925 ex.s. c 130 § 14; RRS § 11118; prior: 1891 c 
140 § 7; 1890 p 534 § 13.] 
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84.44.090 Disputes over situs to be determined by 
department of revenue. In all questions that may arise 
under this title as to the proper place to list personal 
property, or where the same cannot be listed as stated in 
this title, if between several places in the same county, 
or between different counties, or places in different 
counties, the place for listing and assessing shall be de- 
termined and fixed by the department of revenue; and 
when fixed in either case shall be as binding as if fixed 
by this title. [1975 Ist ex.s. c 278 § 205; 1961 c 15 § 
84.44.090. Prior: 1925 ex.s. c 130 § 21; RRS § 11125; 
prior: 1897 c 71 § 14; 1893 c 124 § 14; 1891 c 140 § 14; 
1890 p 535 § 14.] 


Construction——Severability——_1975 Ist ex.s. c 278: See notes 
following RCW 11.08.160. 


Chapter 84.48 
EQUALIZATION OF ASSESSMENTS 

Sections 

84.48.010 County board of equalization Formation——Per 
diem——Meetings——Duties——Records——Cor- 
rection of rolls—— Extending taxes——-Change in val- 
uation, release or commutation of taxes by county 
legislative authority prohibited. 

84.48.014 County board of equalization--——Composition of 
board——A ppointment——-Qualifications. 

84.48.018 County board of equalization——-Chairman—— 
Quorum. 

84.48.022 County board of equalization——Meetings. 

84.48.026 County board of equalization——Terms——Removal. 

84.48.028 County board of equalization——-Clerk—— Assistants. 

84.48.032 County board of equalization——Appraisers. 

84.48.036 County board of equalization——Annual budget. 

84.48.038 County board of equalization——Legal advisor. 

84.48.042 County board of equalization——Training school. 

84.48.046 County board of equalization——-Operating manual. 

84.48.050 Abstract of rolls to state auditor——State action if as- 
sessor does not transmit, when. 

84.48.075 County indicated ratio-——Department of revenue de- 
termination Rules— Use classes——Preliminary 
findings——Review. 

84.48.080 Equalization of assessments Taxes for state pur- 
poses——Procedure——Levy and apportionment—— 
Record. 

84.48.110 Transcript of proceedings to county assessors——De- 
linquent tax for seventh preceding year included. 

84.48.120 Extension of state taxes. 

84.48.130 Certification of assessed valuation to taxing districts. 

84.48.140 Property tax advisor. 

84.48.150 Valuation criteria including comparative sales to be 


made available to taxpayers. 


84.48.010 County board of equalization——Forma- 
tion Per diem Meetings Duties Re- 
cords Correction of rolls——Extending taxes—— 
Change in valuation, release or commutation of taxes by 
county legislative authority prohibited. Prior to July 1st, 
the county legislative authority shall form a board for 
the equalization of the assessment of the property of the 
county. The members of said board may receive up to 
fifty dollars per day for each day of actual attendance of 
the meeting of the board of equalization to be paid out 
of the current expense fund of the county: Provided, 
That when the county legislative authority constitute the 
board they shall not receive the per diem allowance. The 
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board of equalization shall meet in open session for this 
purpose annually on the first Monday in July and, hav- 
ing each taken an oath fairly and impartially to perform 
their duties as members of such board, they shall exam- 
ine and compare the returns of the assessment of the 
property of the county and proceed to equalize the same, 
so that each tract or lot of real property and each article 
or class of personal property shall be entered on the as- 
sessment list at its true and fair value, according to the 
measure of value used by the county assessor in such as- 
sessment year, and subject to the following rules: 

First. They shall raise the valuation of each tract or 
lot or item of real property which in their opinion is re- 
turned below its true and fair value to such price or sum 
as they believe to be the true and fair value thereof, af- 
ter at least five days’ notice shall have been given in 
writing to the owner or agent. 

Second. They shall reduce the valuation of each tract 
or lot or item which in their opinion is returned above its 
true and fair value to such price or sum as they believe 
to be the true and fair value thereof. 

Third. They shall raise the valuation of each class of 
personal property which in their opinion is returned be- 
low its true and fair value to such price or sum as they 
believe to be the true and fair value thereof, and they 
shall raise the aggregate value of the personal property 
of each individual whenever they believe that such ag- 
gregate value is less than the true valuation of the tax- 
able personal property possessed by such individual, to 
such sum or amount as they believe to be the true value 
thereof, after at least five days’ notice shall have been 
given in writing to the owner or agent thereof. 

Fourth. They shall, upon complaint in writing of any 
party aggrieved, reduce the valuation of each class of 
personal property enumerated on the detail and assess- 
ment list of the current year, which in their opinion is 
returned above its true and fair value, to such price or 
sum as they believe to be the true and fair value thereof; 
and, upon like complaint, they shall reduce the aggre- 
gate valuation of the personal property of such individ- 
ual who, in their opinion, has been assessed at too large 
a sum, to such sum or amount as they believe was the 
true and fair value of his personal property. 

Fifth. The board may review all claims for either real 
or personal property tax exemption, and shall consider 
any taxpayer appeals from the decision of the assessor 
thereon to determine (1) if the taxpayer is entitled to an 
exemption, and (2) if so, the amount thereof. 

The clerk of the board shall keep an accurate journal 
or record of the proceedings and orders of said board in 
a book kept for that purpose, showing the facts and evi- 
dence upon which their action is based, and the said 
record shall be published the same as other proceedings 
of county legislative authority, and shall make a true 
record of the changes of the descriptions and assessed 
values ordered by the county board of equalization. The 
assessor shall correct the real and personal assessment 
rolls in accordance with the changes made by the said 
county board of equalization, and he shall make dupli- 
cate abstracts of such corrected values, one copy of 
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which shall be retained in his office, and one copy for- 
warded to the state board of equalization on or before 
the fifth day of August next following the meeting of the 
county board of equalization. 

The county board of equalization shall meet on the 
first Monday in July and may continue in session and 
adjourn from time to time during a period not to exceed 
four weeks, but shall remain in session not less than 
three days: Provided, That, in addition to the several 
times fixed by statute, any county board of equalization 
may be reconvened for special or general purposes, but 
not later than three years after the date of adjournment 
of its regularly convened session by order of the depart- 
ment of revenue: Provided, further, That the county 
board of equalization with the approval of the county 
legislative authority may convene at any time when pe- 
titions filed exceed twenty-five, or ten percent of the 
number of appeals filed in the preceding year, whichever 
is greater. 

No taxes, except special taxes, shall be extended upon 
the tax rolls until the property valuations are equalized 
by the state board of equalization for the purpose of 
raising the state revenue. 

County legislative authorities as such shall at no time 
have any authority to change the valuation of the prop- 
erty of any person or to release or commute in whole or 
in part the taxes due on the property of any person. 
[1979 c 13 § 1. Prior: 1977 ex.s. c 290 § 2; 1977 c 33 § 
1; 1970 ex.s. c 55 § 2; 1961 c 15 § 84.48.010. Prior: 
1939 c 206 § 35; 1925 ex.s. c 130 § 68; RRS § 11220; 
prior: 1915 c 122 § 1; 1907 c 129 § 1; 1897 c 71 § 58; 
1893 c 124 § 59; 1890 p 555 § 73; Code 1881 §§ 2873- 
2879. Formerly RCW 84.48.010, 84.48.020, 84.48.030, 
84.48.040 and 84.48.060.] 


84.48.014 County board of equalization——Compo- 
sition of board Appointment——Qualifications. The 
board of equalization of each county shall consist of not 
less than three nor more than seven members. Such 
members shall be appointed by a majority of the board 
of county commissioners or like other county govern- 
mental authority, and shall be selected for their knowl- 
edge of the values of property in the county and shall 
not be a holder of any elective office nor be an employee 
of any elected official: Provided, however, The county 
commissioners may themselves constitute the board at 
their discretion. [1970 ex.s. c 55 § 3.] 


Effective date——1970 ex.s. c 55: See note following RCW 
84.36.050. 


84.48.018 County board of equalization——Chair- 
man——Quorum. The members of each board of equal- 
ization shall meet and choose a chairman. A majority of 
the board shall constitute a quorum. [1970 ex.s. c 55 § 
4.] 


84.48.022 County board of equalization——Meet- 
ings. All meetings of the board of equalization shall be 
held at the county courthouse, or other suitable place 
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within the county, and the board of county commission- 
ers shall make provision for a suitable meeting place. 
[1970 ex.s. c 55 § 5.] 


84.48.026 County board of equalization 
Terms Removal. The terms of each appointed mem- 
ber of the board shall be for three years or until their 
successors are appointed: Provided, however, Each ap- 
pointed member may be removed by a majority vote of 
the county commissioners or other county legislative 
body. [1970 ex.s. c 55 § 6.] 


84.48.028 County board of equalization 
Clerk Assistants. The board may appoint a clerk of 
the board and any assistants the board might need, all to 
serve at the pleasure of the members of the board, and 
the clerk or his assistant, shall attend all sessions 
thereof, and shall keep the record. Neither the assessor 
nor any of his staff may serve as clerk. [1970 ex.s. c 55 § 
7.] 


84.48.032 County board of equalization——Ap- 
praisers. The board may hire one or more appraisers 
certified as such by the Washington state department of 
personnel, society of real estate appraisers, American in- 
stitute of real estate appraisers, or international associa- 
tion of assessing officers, and not otherwise employed by 
the county, and other necessary personnel for the pur- 
pose of aiding the board and carrying out its functions 
and duties. In addition, the boards of the various coun- 
ties may make reciprocal arrangements for the exchange 
of the appraisers with other counties. Such appraisers 
need not be residents of the county. [1970 exs. c 55 § 
8.] 


84.48.036 County board of equalization Annual 
budget. The county commissioners may provide an ade- 
quate annual budget and funds for operation and needs 
of the board of equalization, including, but not limited 
to the costs and expenses of the board, such as the 
meeting place, the necessary equipment and facilities, 
materials, the salaries of the clerk of the board and his 
assistants, the expenses of the members of the board 
during the sessions, travel, in-service training, and pay- 
ment of salaries of all such employees hired by the 
board, to facilitate its work. [1970 ex.s. c 55 § 9.] 


84.48.038 County board of equalization——Legal 
advisor. The prosecuting attorney of each county shall 
serve as legal advisor to the board of equalization. [1970 
ex.s. c 55 § 10.] 


84.48.042 County board of equalization— Training 
school. The department of revenue shall establish a 
school for the training of members of the several boards 
of equalization throughout the state. Sessions of such 
schools shall, so far as practicable, be held in each dis- 
trict of’ the county commissioners’ association. Every 
member of the board of equalization of each county may 
attend such school within one year following appoint- 
ment or reappointment. [1970 ex.s. c 55 § 11.] 
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84.48.046 County board of equalization——Operat- 
ing manual. The department of revenue shall provide a 
manual for the operation procedures of the several 
boards of equalization so that uniformity of assessment 
may be obtained throughout the state, and the several 
boards of equalization shall follow such manual in all of 
its operations and procedures. [1970 ex.s. c 55 § 12.] 


84.48.050 Abstract of rolls to state auditor——State 
action if assessor does not transmit, when. The county 
assessor shall, on or before the fifteenth day of January 
in each year, make out and transmit to the state auditor, 
in such form as may be prescribed, a complete abstract 
of the tax rolls of the county, showing the number of 
acres of land assessed, the value of such land, including 
the structures thereon; the value of town and city lots, 
including structures; the total value of all taxable per- 
sonal property in the county; the aggregate amount of 
all taxable property in the county; the total amount as 
equalized and the total amount of taxes levied in the 
county for state, county, city and other taxing district 
purposes, for that year. Should the assessor of any 
county fail to transmit to the state board of equalization 
the abstract provided for in RCW 84.48.010 by the time 
the state board of equalization convenes, and if, by rea- 
son of such failure to transmit such abstract, any county 
shall fail to collect and pay to the state its due propor- 
tion of the state tax for any year, the state board of 
equalization shall, at its next annual session, ascertain 
what amount of state tax said county has failed to col- 
lect, and certify the same to the state auditor, who shall 
charge the amount to the proper county and notify the 
auditor of said county of the amount of said charge; said 
sum shall be due and payable immediately by warrant in 
favor of the state on the current expense fund of said 
county. [1961 c 15 § 84.48.050. Prior: 1925 ex.s. c 130 § 
69; RRS § 11221; prior: 1890 p 557 § 74. Formerly 
RCW 84.48.050 and 84.48.070.] 


84.48.075 County indicated ratio——Department of 
revenue determination Rules Use classes—— 
Preliminary findings Review. (1) The department of 
revenue shall annually, prior to the first Monday in Au- 
gust, determine the indicated ratio for each county: Pro- 
vided, That the department shall establish rules and 
regulations pertinent to the determination of the indi- 
cated ratio, the indicated real property ratio and the in- 
dicated personal property ratio: Provided further, That 
these rules and regulations may provide that data, as is 
necessary for said determination, which is available from 
the county assessor of any county and which has been 
audited as to its validity by the department, may be uti- 
lized by the department in determining the indicated 
ratio. 

(2) To such extent as is reasonable, the department 
may define use classes of property for the purposes of 
determination of the indicated ratio. Such use classes 
may be defined with respect to property use and may 
include agricultural, open space, timber and forest lands. 
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(3) Prior to equalization of assessments pursuant to 
RCW 84.48.080, but no later than August Ist, the de- 
partment shall submit its findings or preliminary find- 
ings to each of the county assessors allowing a 
reasonable time for review by the assessor. [1977 ex.s. c 
284 § 3.] 


Purpose=——Intent—— 1977 ex.s. c 284: "It is the intent of the leg- 
islature that the methodology used in the equalization of property val- 
ues for the purposes of the state levy, public utility assessment, and 
other purposes, shall be designed to ensure uniformity and equity: in 
taxation throughout the state to the maximum extent possible. 

It is the purpose of this 1977 amendatory act to provide certain 
guidelines for the determination of the ratio of assessed value to the 
full true and fair value of the general property in each county.” (1977 
ex.s. c 284 § 1.] 


84.48.080 Equalization of assessments——Taxes for 
state purposes Procedure——Levy and apportion- 
ment Record. Annually during the month of August, 
the department of revenue shall examine and compare 
the returns of the assessment of the property in the sev- 
eral counties of the state, and the assessment of the 
property of railroad and other companies assessed by the 
department, and proceed to equalize the same, so that 
each county in the state shall pay its due and just pro- 
portion of the taxes for state purposes for such assess- 
ment year, according to the ratio the valuation of the 
property in each county bears to the total valuation of 
all property in the state. 

First. The department shall classify all property, real 
and personal, and shall raise and lower the valuation of 
any class of property in any county to a value that shall 
be equal, so far as possible, to the true and fair value of 
such class as of January Ist of the current year for the 
purpose of ascertaining the just amount of tax due from 
each county for state purposes. Such classification may 
be on the basis of types of property, geographical areas, 
or both. 

Second. The department shall keep a full record of its 
proceedings and the same shall be published annually by 
the department. 

Third. The department shall have authority to adopt 
tules and regulations to enforce obedience to its orders 
in all matters in relation to the returns of county assess- 
ments, and the equalization of values by the department. 

The department shall levy the state taxes authorized 
by law: Provided, That the amount levied in any one 
year for general state purposes shall not exceed the law- 
ful dollar rate on the dollar of the assessed value of the 
property of the entire state, which assessed value shall be 
one hundred percent of the true and fair value of such 
property in money; and shall apportion the amount of 
tax for state purposes levied by the department, among 
the several counties, in proportion to the valuation of the 
taxable property of the county for the year as equalized 
by the department. 

After the completion of the duties hereinabove pre- 
scribed, the director of the department shall certify the 
record of the proceedings of the department under this 
section, the tax levies made for state purposes and the 
apportionment thereof among the counties, and the cer- 
tification shall be available for public inspection. [1979 
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ex.s. c 86 § 3; 1973 Ist ex.s. c 195 § 99; 1971 ex.s. c 288 
§ 9; 1961 c 15 § 84.48.080. Prior: 1949 c 66 § 1; 1939 c 
206 § 36; 1925 ex.s. c 130 § 70; Rem. Supp. 1949 § 
11222; prior: 1917 c 55 § 1; 1915 c 7 § 1; 1907 c 215 § 
1; 1899 c 141 § 4; 1897 c 71 § 60; 1893 c 124 § 61; 
1890 p 557 § 75. Formerly RCW 84.48.080, 84.48.090 
and 84.48.100.] 


Severability——1979 ex.s. c 86: See note following RCW 13.24.040. 


Severability———Effective dates and termination dates——Construc- 
tion——1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 


Savings——Severability——1971 ex.s. c 288: See notes following 
RCW. 84.40.030. 


84.48.110 Transcript of proceedings to county asses- 
sors——Delinquent tax for seventh preceding year in- 
cluded. Within three days after the record of the 
proceedings of the state board of equalization is certified 
by the director of the department, the department shall 
transmit to each county assessor a copy of the record of 
the proceedings of the board, specifying the amount to 
be levied and collected on said assessment books for 
state purposes for such year, and in addition thereto it 
shall certify to each county assessor the amount due to 
each state fund and unpaid from such county for the 
seventh preceding year, and such delinquent state taxes 
shall be added to the amount levied for the current year. 
The department shall close the account of each county 
for the seventh preceding year and charge the amount of 
such delinquency to the tax levy of the current year. All 
taxes collected on and after the first day of July last 
preceding such certificate, on account of delinquent state 
taxes for the seventh preceding year shall belong to the 
county and by the county treasurer be credited to the 
current expense fund of the county in which collected. 
[1981 c 260 § 17. Prior: 1979 ex.s. c 86 § 4; 1979 c 151 
§ 185; 1973 c 95 § 11; 1961 c 15 § 84.48.110; prior: 
1925 ex.s. c 130 § 71; RRS § 11223; prior: 1899 c 141 § 
5; 1897 c 71 § 61; 1893 c 124 § 62; 1890 p 558 § 76.] 


Severability ——1979 ex.s. c 86: See note following RCW 13.24.040. 


84.48.120 Extension of state taxes. It shall be the 
duty of the county assessor of each county, when he 
shall have received from the state department of revenue 
the assessed valuation of the property of railroad and 
other companies assessed by the department of revenue 
and apportioned to the county, and placed the same on 
the tax rolls, and received the report of the department 
of revenue of the amount of taxes levied for state pur- 
poses, to compute the required percent on the assessed 
value of property in the county, and such state taxes 
shall be extended on the tax rolls in the proper column: 
Provided, That the rates so computed shall not be such 
as to raise a surplus of more than five percent over the 
total amount required by the state board of equalization. 
[1979 ex.s. c 86 § 5; 1975 Ist ex.s. c 278 § 206; 1961 c 
15 § 84.48.120. Prior: 1939 c 206 § 37; 1925 ex.s. c 130 
§ 72; RRS § 11224; prior: 1890 p 544 § 38.] 


Severability———1979 ex.s. c 86: See note following RCW 13.24.040. 


Construction——Severability—1975._ Ist ex.s. c 278: See notes 
following RCW 11.08.160. 
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84.48.130 Certification of assessed valuation to tax- 
ing districts. It shall be the duty of the county assessor 
of each county, when he shall have received from the 
state department of revenue the certificate of the as- 
sessed valuation of the property of railroad and/or other 
companies assessed by the department of revenue and 
apportioned to the county, and shall have distributed the 
value so certified to him to the several taxing districts in 
his county entitled to a proportionate value thereof, and 
placed the same upon the tax rolls of the county, to cer- 
tify to the board of county commissioners and to the of- 
ficers authorized by law to estimate expenditures and/or 
levy taxes for any taxing district coextensive with the 
county, the total assessed value of property in the county 
as shown by the completed tax rolls, and to certify to the 
officers authorized by law to estimate expenditures 
and/or levy taxes for each taxing district in the county 
not coextensive with the county, the total assessed value 
of the property in such taxing district. [1975 Ist ex.s. c 
278 § 207; 1961 c 15 § 84.48.130. Prior: 1939 c 206 § 
38; 1925 ex.s. c 130 § 73; RRS § 11234.] 


Construction——Severability 1975 Ist ex.s. c 278: See notes 
following RCW 11.08.160. 


84.48.140 Property tax advisor. The county commis- 
sioners or governing board of any county may designate 
one or more persons to act as a property tax advisor to 
any person liable for payment of property taxes in the 
county. A person designated as a property tax advisor 
shall not be an employee of the assessor's office or have 
been associated in any way with the determination of 
any valuation of property for taxation purposes that may 
be the subject of an appeal. A person designated as a 
property tax advisor may be compensated on a fee basis 
or as an employee by the county from any funds avail- 
able to the county for use in property evaluation includ- 
ing funds available from the state for use in the property 
tax revaluation program. 

The property tax advisor shall perform such duties as 
may be set forth by resolution of the county commis- 
sioners or other governing authority. 

If any board of county commissioners elect to desig- 
nate a property tax advisor, they shall publicize the ser- 
vices available. [1971 ex.s. c 288 § 11.] 


Savings——Severability 1971 ex.s. c 288: See notes following 
RCW 84.40.030. 


84.48.150 Valuation criteria including comparative 
sales to be made available to taxpayers. The assessor 
shall, upon the request of any taxpayer who petitions the 
board of equalization for review of a tax claim or valua- 
tion dispute, make available to said taxpayer a compila- 
tion of comparable sales utilized by the assessor in 
establishing such taxpayer's property valuation. If valu- 
ation criteria other than comparable sales were used, the 
assessor shall furnish the taxpayer with such other fac- 
tors and the addresses of such other property used in 
making the determination of value. 

The assessor shall within thirty days of such request 
but at least ten business days prior to such taxpayer's 
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appearance before the board of equalization make avail- 
able to the taxpayer the valuation criteria and/or com- 
parables which shall not be subsequently changed or 
modified by the assessor during review or appeal pro- 
ceedings unless the assessor has found new evidence 
supporting the assessor's valuation, in which situation 
the assessor shall provide such additional evidence to the 
taxpayer at least ten business days prior to the hearing 
on appeal or review proceedings. A taxpayer who lists 
comparable sales on his notice of appeal shall not there- 
after use other comparables during the review of appeal 
proceedings: Provided, That the taxpayer may change 
the comparable sales he is using in proceedings subse- 
quent to the county board of equalization only if he pro- 
vides a listing of such different comparables to the 
assessor at least five business days prior to such subse- 
quent proceedings: Provided further, That the board of 
equalization may waive the requirements contained in 
the preceding proviso or allow the assessor a continuance 
of reasonable duration to check the comparables fur- 
nished by the taxpayer. [1973 Ist ex.s. c 30 § 1.] 


Chapter 84.52 
LEVY OF TAXES 

Sections 

84.52.010 How levied——Effect of constitutional limitation. 

84.52.020 City and district budgets to be filed with county com- 
missioners, when. 

84.52.025 Budgets of taxing districts filed with county commis- 
sioners to indicate estimate of cash balance. 

84.52.030 Time of levy. 

84.52.040 Levies to be made on assessed valuation. 

84.52.043 Limitations upon regular property tax levies. 

84.52.050 Limitation of levies. 

84.52.052 Excess levies authorized ———_W hen——Procedure. 

84.52.053 Excess levies by school districts authorized—— 
When Procedure. 

84.52.0531 Excess levies by school districts——-Maximum dollar 
amount for maintenance and operation support 
Restrictions——Authority to exceed levy limitations 
(as amended by 1981 c 168). 

84.52.0531 Excess levies by school districts——-Maximum dollar 
amount for maintenance and operation support—— 
Restrictions——Authority to exceed levy Jimitations 
(as amended by 1981 c 264). 

84.52.054 Excess levies— Ballot contents: Eventual dollar 
rate on tax rolls. 

84.52.056 Excess levies for capital purposes authorized. 

84.52.063 Rural library district levies. 

84.52.065 State levy for support of common schools. 

84.52.067 State levy for support of common schools——Disposi- 
tion of funds. 

84.52.069 Levy for emergency medical care and setvices. 

84.52.070 Certification of levies to assessor. 

84.52.080 Extension of taxes on rolls——Form of certificate— 
Delivery to treasurer. 

84.52.090 Record of errors——November meeting of board of 
equalization. 

84.52.700 County airport district levy authorized. 

84.52.703 Mosquito control district levies authorized. 

84.52.706 Rural county library district levy authorized. 

84.52.709 Intercounty rural library district levy authorized. 

84.52.712 Reduction of city levy if part of library district. 

84.52.715 Educational service district circulating library levy 
authorized. 

84.52.718 Levy by receiver of disincorporated city authorized. 

84.52.721 Unclassified city sewer fund levy authorized. 

84.52.724 City accident fund levy authorized. 
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84.52.727 City emergency fund levy authorized. 

84.52.730 City lowlands and waterway projects levy authorized. 

84.52.733 Metropolitan municipal corporation levy authorized. 

84.52.736 Metropolitan park district levy authorized. 

84.52.739 Code city accident fund levy authorized. 

84.52.742 County lands assessment fund levy authorized. 

84.52.745 General county levy authorized. 

84.52.748 Ferry district levy authorized. 

84.52.751 County hospital maintenance levy authorized. 

84.52.754 Park and recreation service area levies authorized. 

84.52.757 Park and recreation district levies authorized. 

84.52.760 County road fund levy authorized. 

84.52.763 City firemen's pension fund levy authorized. 

84.52.766 Township road district levy authorized. 

84.52.769 Reduction of city levy if part of fire protection district. 

84.52.772 Fire protection district levies authorized. 

84.52.775 Port district levies authorized. 

84.52.778 Public utility district levy authorized. 

84.52.781 Sewer district levies authorized. 

84.52.784 Water district levies authorized. 

84.52.787 Cemetery district levy authorized. 

84.52.790 Public hospital district levy authorized. 

84.52.793 Air pollution control agency levy authorized. 

84.52.796 Mental retardation and developmental disability services 
levy authorized. 

84.52.799 Veteran's relief fund levy authorized. 

84.52.802 Acquisition of open space, etc. land or rights to future 
development by counties, cities, metropolitan munici- 
pal corporations or nonprofit nature conservancy cor- 
poration or association——Property tax levy 
authorized. 

84.52.805 Diking and drainage system levy authorized. 

84.52.808 River improvement fund levy authorized. 

84.52.811 Intercounty river control agreement levy authorized. 

84.52.814 Flood control zone district levy authorized. 

84.52.817 Irrigation and rehabilitation district special assessment 
authorized. 

84.52.820 Reclamation district levy authorized. 


84.52.010 How levied——Effect of constitutional 
limitation. All taxes shall be levied or voted in specific 
amounts, and the rate percent of all taxes for state and 
county purposes, and purposes of taxing districts coex- 
tensive with the county, shall be determined, calculated 
and fixed by the county assessors of the respective coun- 
ties, within the limitations provided by law, upon the as- 
sessed valuation of the property of the county, as shown 
by the completed tax rolls of the county, and the rate 
percent of all taxes levied for purposes of taxing districts 
within any county shall be determined, calculated and 
fixed by the county assessors of the respective counties, 
within the limitations provided by law, upon the assessed 
valuation of the property of the taxing districts respec- 
tively: Provided, That when any such county assessor 
shall find that the aggregate rate of levy on any property 
will exceed the limitation set forth in RCW 84.52.043 
and RCW 84.52.050 as now or hereafter amended, he 
shall recompute and establish a consolidated levy in the 
following manner: 

(1) He shall include for extension on the tax rolls the 
full rates of levy certified to him for state, county, 
county road districts, city and school district purposes in 
amounts not exceeding the limitations established by 
law: Provided, That in the event of a levy made pursuant 
to RCW 84.34.230, the rates of levy for county, county 
road district, and school district purposes shall be re- 
duced in such uniform percentages as will result in a 
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consolidated levy by such taxing districts which will be 
no greater on any property than a consolidated levy by 
such taxing districts would be if the levy had not been 
made pursuant to RCW 84.34.230, and 

(2) He shall include for extension on the tax rolls the 
rates percent of the tax levies certified to him by all 
other taxing districts imposing taxes on such property, 
other than port districts and public utility districts, re- 
duced by him in such uniform percentages as will bring 
the consolidated tax levy on such property within the 
provisions of such limitation. [1973 Ist ex.s. c 195 § 101; 
1973 Ist ex.s. c 195 § 146; 1971 ex.s. c 243 § 6; 1970 
ex.s. c 92 § 4; 1961 c 15 § 84.52.010. Prior: 1947 c 270 
§ 1; 1925 ex.s. c 130 § 74; Rem. Supp. 1947 § 11235; 
prior: 1920 ex.s. c 3 § 1; 1897 c 71 § 62; 1893 c 124 § 
63.) 


Severability ———Effective dates and termination dates——Construc- 
tion——1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 


Severability——1971 ex.s. c 243: See RCW 84.34.920. 


Intent: 1970 ex.s. c 92: "It is the intent of this 1970 amendatory 
act to prevent a potential doubling of property taxes that might other- 
wise result from the enforcement of the constitutionally required fifty 
percent assessment ratio as of January 1, 1970, and to adjust property 
tax millage rates for subsequent years to levels which will conform to 
the requirements of any constitutional amendment imposing a one per- 
cent limitation on property taxes. It is the further intent of this 1970 
amendatory act that the statutory authority of any taxing district to 
impose excess levies shall not be impaired by reason of the reduction in 
millage rates for regular property tax levies. This 1970 amendatory act 
shall be construed to effectuate the legislative intent expressed in this 
section." [1970 ex.s. c 92 § 1.] 


Effective date——Application——1970 ex.s. c 92: "This act shall 


take effect July 1, 1970 but shall not affect property taxes levied in 
1969 or prior years." (1970 ex.s. c 92 § 11.] 


84.52.020 City and district budgets to be filed with 
county commissioners, when. It shall be the duty of the 
city council or other governing body of cities of the first 
class, except cities having a population of three hundred 
thousand or more, the city councils or other governing 
bodies of cities of the second or third class, the board of 
directors of school districts of the first class, the super- 
intendent of each educational service district for each 
constituent second class school district, commissioners of 
port districts, commissioners of metropolitan park dis- 
tricts, and of all officials or boards of taxing districts 
within or coextensive with any county required by law to 
certify to boards of county commissioners, for the pur- 
pose of levying district taxes, budgets or estimates of the 
amounts to be raised by taxation on the assessed valua- 
tion of the property in the city or district, through their 
chairman and clerk, or secretary, to make and file such 
certified budget or estimates with the clerk of the board 
of county commissioners on or before the Wednesday 
next following the first Monday in October in each year. 
[1975-'76 2nd ex.s. c 118 § 33; 1975 c 43 § 33; 1961 c 
15 § 84.52.020. Prior: 1939 c 37 § 1; 1925 ex.s. c 130 § 
75; RRS § 11236; prior: 1909 c 138 § 1; 1893 c 71 §§ 2, 
3.] 

Severability ——1975-'76 2nd ex.s. c 118: See note following RCW 
28A.65.400. 


Effective date——Severability——1975 c 43: See notes following 
RCW 28A.57.140. 
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84.52.025 Budgets of taxing districts filed with 
county commissioners to indicate estimate of cash bal- 
ance. The governing body of all taxing districts within or 
coextensive with any county, which are required by law 
to certify to a board of county commissioners, for the 
purpose of levying district taxes, budgets or estimates of 
the amounts to be raised by taxation on the assessed 
valuation of the property in the district, shall clearly in- 
dicate an estimate of cash balance at the beginning and 
ending of each budget period in said budget or estimate. 
[1961 c 52 § 1.] 


84.52.030 Time of levy. For the purpose of raising 
revenue for state, county and other taxing district pur- 
poses, the board of county commissioners of each county 
at its October session, and all other officials or boards 
authorized by law to levy taxes for taxing district pur- 
poses, shall levy taxes on all the taxable property in the 
county or district, as the case may be, sufficient for such 
purposes, and within the limitations permitted by law. 
[1961 c 15 § 84.52.030. Prior: 1927 c 303 § 1; 1925 ex.s. 
c 130 § 77; RRS § 11238; prior: 1903 c 165 § 1; 1897 c 
71 § 63; 1893 c 124 § 64; 1890 p 559 § 78; Code 1881 § 
2880.] 


84.52.040 Levies to be made on assessed valuation. 
Whenever any taxing district or the officers thereof 
shall, pursuant to any provision of law or of its charter 
or ordinances, levy any tax, the assessed value of the 
property of such taxing district shall be taken and con- 
sidered as the taxable value upon which such levy shall 
be made. [1961 c 15 § 84.52.040. Prior: 1919 c 142 § 3; 
RRS § 11228.] 


84.52.043 Limitations upon regular property tax lev- 
ies. Within and subject to the limitations imposed by 
RCW 84.52.050 as amended, the regular ad valorem tax 
levies upon real and personal property by the taxing dis- 
tricts hereafter named shall be as follows: The levy by 
the state shall not exceed three dollars and sixty cents 
per thousand dollars of assessed value adjusted to the 
state equalized value in accordance with the indicated 
ratio fixed by the state department of revenue to be used 
exclusively for the support of the common schools; the 
levy by any county shall not exceed one dollar and 
eighty cents per thousand dollars of assessed value; the 
levy for any road district shall not exceed two dollars 
and twenty-five cents per thousand dollars of assessed 
value; and the levy by or for any city or town shall not 
exceed three dollars and thirty-seven and one-half cents 
per thousand dollars of assessed value: Provided further, 
That counties of the fifth class and under are hereby 
authorized to levy from one dollar and eighty cents to 
two dollars and forty-seven and one-half cents per 
thousand dollars of assessed value for general county 
purposes and from one dollar and fifty-seven and one- 
half cents to two dollars and twenty-five cents per thou- 
sand dollars of assessed value for county road purposes if 
the total levy for both purposes does not exceed four 
dollars and five cents per thousand dollars of assessed 
value: Provided further, That counties of the fourth and 
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the ninth class are hereby authorized to levy two dollars 
and two and one-half cents per thousand dollars of as- 
sessed value until such time as the junior taxing agencies 
are utilizing all the dollar rates available to them: And 
provided further, That the total property tax levy auth- 
orized by law without a vote of the people shall not ex- 
ceed nine dollars and fifteen cents per thousand dollars 
of assessed value. Levies at the rates provided by exist- 
ing law by or for any port or public utility district shall 
not be included in the limitation set forth by this proviso. 

Nothing herein shall prevent levies at the rates pro- 
vided by existing law by or for any port or power 
district. 

It is the intent of the legislature that the provisions of 
this section shall supersede all conflicting provisions of 
law including section 24, chapter 299, Laws of 1971 ex. 
sess. and section 8, chapter 124, Laws of 1972 ex. sess. 
[1973 Ist ex.s. c 195 § 134.] 


Effective date——1973 2nd ex.s. c 4: "Sections 4 through 6 of this 
1973 amendatory act shall be effective on and after January 1, 1974." 
[1973 2nd ex.s. c 4 § 6.] Sections 4 and 5 are codified in RCW 70.1 2- 
.010 and 73.08.080, and section 6 is the section quoted. 


Emergency——1973 2nd ex.s c 4: "Except as otherwise in this 1973 
amendatory act provided, this 1973 amendatory act is necessary for 
the immediate preservation of the public peace, health and safety, the 
support of the state government and its existing public institutions, and 
shall take effect immediately.” [1973 2nd ex.s. c 4 § 7.] This 1973 
amendatory act consists of RCW 28A.41.130 (as amended by 1973 
2nd ex.s. c 4 § 1), RCW 28A.41.210, 70.12.010, 73.08.080 and sec- 
tions 3, 6 and 7 of 1973 2nd ex.s. c 4 quoted above and below. 


Construction——1973 Ist ex.s. c 195: "Sections 135 through 152 of 
this 1973 amendatory act shall apply to tax levies made in 1973 for 
collection in 1974, and sections 1 through 134 shall apply to tax levies 
made in 1974 and each year thereafter for collection in 1975 and each 
year thereafter.” [1973 Ist ex.s. c 195 § 155.] 


Severability——1973 Ist ex.s. c 195: "If any provision of this 1973 
amendatory act, or its application to any person or circumstance is 
held invalid, the remainder of the act, or the application of the provi- 
sion to other persons or circumstances is not affected.” [1973 Ist ex.s. 
c 195 § 153.] 


Effective dates and termination dates——1973 Ist ex.s. c 195 (as 
amended by 1973 2nd ex.s. c 4.): "This 1973 amendatory act, chapter 
195, Laws of 1973, is necessary for the immediate preservation of the 
public peace, health and safety, the support of the state government 
and its existing public institutions, and shall take effect immediately: 
Provided, That section 9 shall take effect January 1, 1975, and section 
133(3) shall take effect on January 31, 1974: Provided, further, That 
section 137 shall not be effective until July 1, 1973, at which time sec- 
tion 136 shall be void and of no effect: Provided, further, That section 
138 shall not be effective until January 1, 1974, at which time section 
137 shall be void and of no effect: Provided, further, That section 139 
shall not be effective until July 1, 1974 at which time section 138 shall 
be void and of no effect, and section 139 shall be null and void and of 
no further effect on and after January 1, 1975: Provided, further, That 
sections 1 through 8, sections 10 through 132, section 133(1), (2), (4), 
and (5), and section 134 shall not take effect until January 1, 1974, at 
which time sections 135, 136, and sections 140 through 151 shall be 
void and of no effect: Provided, further, That section 152 shall be void 
and of no effect on and after January 1, 1975." [1973 2nd ex.s. c 4 § 
3; 1973 Ist ex.s. c 195 § 154.] 


84.52.050 Limitation of levies. Except as hereinafter 
provided, the aggregate of all tax levies upon real and 
personal property by the state and all taxing districts, 
now existing or hereafter created, shall not in any year 
exceed one percentum of the true and fair value of such 
property in money: Provided, however, That nothing 
herein shall prevent levies at the rates now provided by 
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law by or for any port or public utility district. The term 
"taxing district" for the purposes of this section shall 
mean any political subdivision, municipal corporation, 
district, or other governmental agency authorized by law 
to levy, or have levied for it, ad valorem taxes on prop- 
erty, other than a port or public utility district. Such 
aggregate limitation or any specific limitation imposed 
by law in conformity therewith may be exceeded only as 
authorized by law and in conformity with the provisions 
of Article VII, section 2(a), (b), or (c) of the Constitu- 
tion of the state of Washington. 

Nothing herein contained shall prohibit the legislature 
from allocating or reallocating the authority to levy 
taxes between the taxing districts of the state and its 
political subdivisions in a manner which complies with 
the aggregate tax limitation set forth in this section. 
[1973 Ist ex.s. c 194 § 1; 1973 c 2 § 1 (Initiative Mea- 
sure No. 44). Prior: 1972 ex.s. c 124 § 8; 1971 ex.s. c 
299 § 24; 1970 ex.s. c 92 § 5; 1970 ex.s. c 8 § 4; prior: 
1969 ex.s. c 262 § 65; 1969 ex.s. c 216 § 1; 1967 ex.s. c 
133 § 3; 1961 c 143 § 1; 1961 c 15 § 84.52.050; prior: 
1957 c 262 § 1; 1953 c 175 § 1; 1951 2nd ex.s. c 23 § 2; 
1951 c 255 § 1, part; 1950 ex.s. c 11 § 1, part; 1945 c 
253 § 1, part; 1941 c 176 § 1, part; 1939 c 83 § 1, part; 
1939 c 2 (Initiative Measure No. 129); 1937 c 1 (Initia- 
tive Measure No. 114); 1935 c 2 (Initiative Measure 
No. 94); 1933 c 4 (Initiative Measure No. 64); cf. RRS 
§ 11238, 11238-la, 11238-1b, 11238-Ic, 11238-1d; 
Rem. Supp. 1941 § 11238; Rem. Supp. 1945 § 11238- 
le.] 


Effective date——Severability——1972 ex.s. c 124: See notes fol- 
lowing RCW 28A.41.130. 


Effective date—Severability——1971 ex.s. c 299: See notes fol- 
lowing RCW 82.04.050. 


Intent——Effective date——Application——1970 ex.s. c 92: See 
notes following RCW 84.52.010. 


Limitation on levies: State Constitution Art. 7 § 2 (Amendments 55 
and 59). 


State levy for support of common schools: RCW 84.52.065, 84.52.067. 


84.52.052 Excess levies authorized ‘When 
Procedure. The limitations imposed by RCW 84.52.050 
through 84.52.056, and RCW 84.52.043 shall not pre- 
vent the levy of additional taxes by any taxing district 
except school districts in which a larger levy is necessary 
in order to prevent the impairment of the obligation of 
contracts. Any county, metropolitan park district, park 
and recreation service area, park and recreation district, 
sewer district, water district, public hospital district, 
road district, rural county library district, intercounty 
tural library district, fire protection district, cemetery 
district, city, or town may levy taxes at a rate in excess 
of the rate specified in RCW 84.52.050 through 84.52- 
.056 and RCW 84.52.043, or RCW 84.55.010 through 
84.55.050, when authorized so to do by the electors of 
such county, metropolitan park district, park and recre- 
ation service area, park and recreation district, sewer 
district, water district, public hospital district, road dis- 
trict, rural county library district, intercounty rural li- 
brary district, fire protection district, cemetery district, 
city, or town in the manner set forth in Article VII, sec- 
tion 2(a) of the Constitution of this state, as amended by 
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Amendment 64 and as thereafter amended, at a special 
or general election to be held in the year in which the 
levy is made. 

A special election may be called and the time therefor 
fixed by the county legislative authority, or council, 
board of commissioners, or other governing body of any 
metropolitan park district, park and recreation service 
area, park and recreation district, sewer district, water 
district, public hospital district, road district, rural 
county library district, intercounty rural library district, 
fire protection district, cemetery district, city or town, by 
giving notice thereof by publication in the manner pro- 
vided by law for giving notices of general elections, at 
which special election the proposition authorizing such 
excess levy shall be submitted in such form as to enable 
the voters favoring the proposition to vote "yes" and 
those opposed thereto to vote "no". [1981 c 210 § 20; 
1977 ex.s. c 325 § 1; 1977 c 4 § 1; 1973 Ist ex.s. c 195 § 
102; 1973 Ist ex.s. c 195 § 147; 1973 c 3 § 1; 1971 ex.s. 
c 288 § 26; 1965 ex.s. c 113 § 1; 1963 c 112 § 1; 1961 c 
15 § 84.52.052. Prior: 1959 c 304 § 8; 1959 c 290 § 1; 
1957 c 58 § 15; 1957 c 32 § 1; 1955 c93 § 1; 1953 c 189 
§ 1; 1951 2nd ex.s. c 23 § 3; prior: 1951 c 255 § 1, part; 
1950 ex.s. c 11 § 1, part; 1945 c 253 § 1, part; 1941 c 
176 § 1, part; 1939 c 83 § 1, part; 1939 c 2 (Init. Meas. 
No. 129); 1937 c 1 (Init. Meas. No. 114); 1935 c 2 
(Init. Meas. No. 94); 1933 c 4 (Init. Meas. No. 64); 
Rem. Supp. 1945 § 11238 -le, part.] 


Severability——1981 c 210: See note following RCW 36.68.400. 


Severability——1977 ex.s. c 325: "If any provision of this 1977 
amendatory act, or its application to any person or circumstance is 
held invalid, the remainder of the act, or the application of the provi- 
sion to other persons or circumstances is not affected." [1977 ex.s. c 
325 § 5.] 


Effective date——1977 ex.s. c 325: "This 1977 amendatory act is 
necessary for the immediate preservation of the public peace, health, 
and safety, the support of the state government and its existing public 
institutions, and shall take effect July 1, 1977." [1977 ex.s. c 325 § 6.] 


Severability 1977 c 4: "If any provision of this 1977 amendatory 
act, or its application to any person or circumstance is held invalid, the 
remainder of the act, or the application of the provision to other per- 
sons or circumstances is not affected." [1977 c 4 § 4.} 


Severability——Effective dates and termination dates——Construc- 
tion——1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 


Savings——Severability——1971 ex.s. c 288: See notes following 
RCW 84.40.030. 


84.52.053 Excess levies by school districts author- 
ized ‘When Procedure. The limitations imposed 
by RCW 84.52.050 through 84.52.056, and RCW 84- 
.52.043 shall not prevent the levy of additional taxes by 
school districts, when authorized so to do by the electors 
of such school district in the manner set forth in Article 
VII, section 2(a) of the Constitution of this state, as 
amended by Amendment 59 and as thereafter amended, 
at a special or general election to be held in the year in 
which the levy is made or, in the case of a proposition 
authorizing levies for support of a school district for a 
two year period, at a special or general election to be 
held in the year in which the first annual levy is made: 
Provided, That once additional tax levies have been 
authorized for the support of a school district for a two 
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year period, no further additional tax levies for the sup- 
port of the district for that period may be authorized. 

A special election may be called and the time therefor 
fixed by the board of school directors, by giving notice 
thereof by publication in the manner provided by law for 
giving notices of general elections, at which special elec- 
tion the proposition authorizing such excess levy shall be 
submitted in such form as to enable the voters favoring 
the proposition to vote "yes" and those opposed thereto 
to vote "no". [1977 ex.s. c 325 § 3.] 


Severability Effective date——1977 ex.s. c 325: See notes fol- 
lowing RCW 84.52.052. 


School funds enumerated——Deposits in——Use: RCW 28A. 58.441. 


84.52.0531 Excess levies by school districts——Maximum dollar 
amount for maintenance and operation support——Restrictions—— 
Authority to exceed levy limitations (as amended by 1981 c 168). The 
maximum dollar amount which may be levied by or for any school 
district for maintenance and operation support under the provisions of 
RCW 84.52.053 shall be as follows: 

(1) For excess levies in 1979 for collection in 1981, for excess levies 
in 1980 for collection in 1981 and thereafter, the sum of: 

(a) That amount equal to ten percent of each school district's prior 
year basic education allocation converted to one hundred percent of 
formula; plus 

(b) That amount equal to each school district's prior year basic ed- 
ucation allocation converted to one hundred percent of formula minus 
each school district's basic education allocation for such school year; 
plus 

(c) That amount equal to ten percent of each school district's prior 
year state allocation, exclusive of federal funds, for the following 
programs: 

(i) Pupil transportation; 

(ii) Handicapped education costs; 

(iii) Gifted; and 

(iv) Compensatory education, including but not limited to remedia- 
tion assistance, bilingual education, and urban, rural, racial disadvan- 
taged programs. 

(2) Excess levies authorized under this section or under RCW 84- 
.52.052 shall not be used directly or indirectly to increase the average 
salary or fringe benefits for certificated or classified personnel in any 
school district: Provided, That any school district may expend excess 
levy funds to provide increases in salary and fringe benefits for classi- 
fied or certificated personnel whose salary and fringe benefits are pro- 
vided wholly from local school district excess levies in a percentage not 
to exceed the respective average percentage increases in the salary and 
fringe benefit levels for classified and certificated employees of the 
district funded with state appropriated funds: Provided further, That 
those contracts which have been negotiated prior to July 1, 1977 by 
those school districts for such school year shall not be abrogated by 
this section. "Fringe benefits” for purposes of this subsection shall 
include: 

(a) Employer retirement contributions, if applicable; 

(b) Health and insurance payments including life, accident, disabil- 
ity, unemployment compensation, and workmen's compensation; and 

(c) Employer social security contributions. 

(3) Any school district whose average base compensation for certifi- 
cated or classified personnel respectively is below state-wide average 
base compensation level for certificated or classified personnel during 
the preceding school year, may collect and expend property taxes 
authorized by this section, or under RCW 84.52.052, for the purpose 
of increasing such district's average compensation for certificated or 
classified personnel as allowed in the latest applicable state operating 
budget. "Compensation", for purposes of this subsection, shall mean 
salary plus fringe benefits for classified and certificated personnel of a 
school district as allowed in the latest applicable state operating 
budget. 

(4) For the purpose of this section, the basic education allocation 
shall be determined pursuant to RCW 28A.41.130, 28A.41.140, and 
28A.41.145, as now or hereafter amended: Provided, That when deter- 
mining the basic education allocation under subsection (1) of this sec- 
tion, effective September 1, 1979, nonresident full time equivalent 
pupils who are participating in a program provided for in chapter 
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28A.44 RCW or in any other program pursuant to an interdistrict 
agreement shall be included in the enrollment of the resident district 
and excluded from the enrollment of the serving district. 

Certificated personnel shall include those persons employed by a 
school district in a teaching, instructional, administrative or supervi- 
sory capacity and who hold positions as certificated personnel as de- 
fined under RCW 28A.01.130, as now or hereafter amended, and 
every school district superintendent, and any person hired in any man- 
ner to fill a position designated as, or which is in fact, that of deputy 
superintendent or assistant superintendent. Classified personnel shall 
include those persons employed by a school district other than certifi- 
cated personnel as defined in this section in a capacity for which certi- 
fication is not required. 

(5) Any district which is qualified to exceed the maximum dollar 
amount permitted under subsection (1) of this section during calendar 
year 1982 is authorized to exceed the levy limitations imposed by sub- 
section (1) for taxes to be collected during calendar years 1983 
through 1990 as follows: 

(a) The dollar amount of levy qualification for taxes to be collected 
in 1983 shall be the same as the maximum qualification for 1982. 

(b) For every district which qualifies to exceed the limitations in 
subsection (1) of this section during calendar year 1982, a "base year 
levy percentage” shall be established. This levy percentage shall be 
equal to the percent a district's levy qualification during calendar year 
1982 is of the prior 1980-81 school fiscal year's basic education allo- 
cation and state allocation for categorical programs. 

(c) The base year levy percentage shall be reduced in even incre- 
ments beginning in calendar year 1984. The incremental reduction 
shall equal one-seventh of the percentage points the base year levy 
percentage exceeds the amount authorized in subsection (1) of this 
section. 

(d) For excess levies to be collected in calendar year 1990, the max- 
imum dollar amount which may be levied by or for any school district 
shall not exceed the amount authorized in subsection (1) of this sec- 
tion. The provisions of this subsection shall not apply to excess levies to 
be collected after calendar year 1990. 

(6) For the purpose of subsection (1) of this section, the superin- 
tendent of public instruction may grant local school districts authority 
to exceed the levy limitations imposed by said subsections: Provided, 
That said limitations can only be exceeded by an amount that will in- 
sure local school districts the ability to raise a total excess levy dollar 
amount per annual average full time equivalent student which when 
combined with the basic education allocation is equal to but does not 
exceed one hundred and six percent for levies to be collected in 1980 
and thereafter of the previous school year's comparable dollars per an- 
nual average full time equivalent student: Provided further, That for 
levies to be collected in 1980 and thereafter any school district receiv- 
ing authority to exceed the levy limitation and whose enrollment is de- 
clining at a rate of at least four percent, or three hundred full time 
equivalent students, whichever is less, from the immediately preceding 
school year, may, in addition to the increase above, further increase its 
levy by an amount equal to fifty percent of the enrollment decline 
multiplied by the previous school year's comparable dollars per annual 
full time equivalent student. The provisions of this subsection (6) shall 
only apply to excess levies for collection prior to calendar year 1983. 

(7) The superintendent of public instruction shall develop rules and 
regulations and inform school districts of the pertinent data necessary 
to carry out the provisions of this section. [1981 c 168 § 1; 1979 ex.s. c 
172 § 1; 1977 ex.s. c 325 § 4.] 


84.52.0531 Excess levies by school districts——Maximum dollar 
amount for maintenance and operation support——Restrictions—— 
Authority to exceed levy limitations (as amended by 1981 c 264). The 
maximum dollar amount which may be levied by or for any school 
district for maintenance and operation support under the provisions of 
RCW 84.52.053 shall be as follows: 

(1) For excess levies in 1977 for collection in 1979; for excess levies 
in 1978 for collection in 1979; for excess levies in 1978 for collection in 
1980; and for excess levies in 1979 for collection in 1980, the sum of: 

(a) That amount equal to ten percent of each school district's prior 
year basic education allocation converted to one hundred percent of 
formula; plus 

(b) That amount equal to each school district's prior year basic ed- 
ucation allocation converted to one hundred percent of formula minus 
each school district's basic education allocation for such school year. 
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(2) For excess levies in 1979 for collection in 1981, for excess levies 
in 1980 for collection in 1981 and thereafter, the sum of: 

(a) That amount equal to ten percent of each school district's prior 
year basic education allocation converted to one hundred percent of 
formula; plus 

(b) That amount equal to each school district's prior year basic ed- 
ucation allocation converted to one hundred percent of formula minus 
each school district's basic education allocation for such school year; 
plus 

(c) That amount equal to ten percent of each school district's prior 
year state allocation, exclusive of federal funds, for the following 
programs: 

(i) Pupil transportation; 

(ii) Handicapped education costs; 

(iii) Gifted; and 

(iv) Compensatory education, including but not limited to remedia- 
tion assistance, bilingual education, and urban, rural, racial disadvan- 
taged programs; plus 

(d) In the case of nonhigh school districts only, an amount equal to 
the total estimated amount due by the nonhigh school district to high 
school districts pursuant to chapter 28A.44 RCW, as now or hereafter 
amended, for the school year during which collection of the levy is to 
commence, less the increase in the nonhigh school district's basic edu- 
cation allocation as computed pursuant to subsection (5) of this section 
due to the inclusion of pupils participating in a program provided for 
in chapter 28A.44 RCW in such computation. 

(3) Excess levies authorized under this section or under RCW 84- 
.52.052 shall not be used directly or indirectly to increase the average 
salary or fringe benefits for certificated or classified personnel in any 
school district: Provided, That any school district may expend excess 
levy funds to provide increases in salary and fringe benefits for classi- 
fied or certificated personnel whose salary and fringe benefits are pro- 
vided wholly from local school district excess levies in a percentage not 
to exceed the respective average percentage increases in the salary and 
fringe benefit levels for classified and certificated employees of the 
district funded with state appropriated funds: Provided further, That 
those contracts which have been negotiated prior to July 1, 1977 by 
those school districts for such school year shall not be abrogated by 
this section. "Fringe benefits” for purposes of this subsection shall 
include: 

(a) Employer retirement contributions, if applicable; 

(b) Health and insurance payments including life, accident, disabil- 
ity, unemployment compensation, and workmen's compensation; and 

(c) Employer social security contributions. 

(4) Any school district whose average base compensation for certifi- 
cated or classified personnel respectively is below state-wide average 
base compensation level for certificated or classified personnel during 
the preceding school year, may collect and expend property taxes 
authorized by this section, or under RCW 84.52.052, for the purpose 
of increasing such district's average compensation for certificated or 
classified personnel as allowed in the latest applicable state operating 
budget. "Compensation", for purposes of this subsection, shall mean 
salary plus fringe benefits for classified and certificated personnel of a 
school district as allowed in the latest applicable state operating 
budget. 

(5) For the purpose of this section, the basic education allocation 
shall be determined pursuant to RCW 28A.41.130, 28A.41.140, and 
28A.41.145, as now or hereafter amended: Provided, That when deter- 
mining the basic education allocation under subsections (1) and (2) of 
this section, effective September 1, 1979, nonresident full time equiva- 
lent pupils who are participating in a program provided for in chapter 
28A.44 RCW or in any other program pursuant to an interdistrict 
agreement shall be included in the enrollment of the resident district 
and excluded from the enrollment of the serving district. 

Certificated personnel shall include those persons employed by a 
school district in a teaching, instructional, administrative or supervi- 
sory capacity and who hold positions as certificated personnel as de- 
fined under RCW 28A.01.130, as now or hereafter amended, and 
every school district superintendent, and any person hired in any man- 
ner to fill a position designated as, or which is in fact, that of deputy 
superintendent or assistant superintendent. Classified personnel shall 
include those persons employed by a school district other than certifi- 
cated personnel as defined in this section in a capacity for which certi- 
fication is not required. 

(6) For the purpose of subsections (1) and (2) of this section, the 
superintendent of public instruction may grant local school districts 
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authority to exceed the levy limitations imposed by said subsections: 
Provided, That said limitations can only be exceeded by an amount 
that will insure local school districts the ability to raise a total excess 
levy dollar amount per annual average full time equivalent student 
which when combined with the basic education allocation is equal to 
but does not exceed one hundred and four percent for levies to be col- 
lected in 1979, and one hundred and six percent for levies to be col- 
lected in 1980 and thereafter of the previous school year's comparable 
dollars per annual average full time equivalent student: Provided fur- 
ther, That for levies to be collected in 1980 and thereafter any school 
district receiving authority to exceed the levy limitation and whose en- 
rollment is declining at a rate of at least four percent, or three hundred 
full time equivalent students, whichever is less, from the immediately 
preceding school year, may, in addition to the increase above, further 
increase its levy by an amount equal to fifty percent of the enrollment 
decline multiplied by the previous school year's comparable dollars per 
annual full time equivalent student. The provisions of this subsection 
(6) shall only apply to excess levies for collection prior to calendar year 
1983. 

(7) The superintendent of public instruction shall develop rules and 
regulations and inform school districts of the pertinent data necessary 
to carry out the provisions of this section. [1981 c 264 § 10; 1979 ex.s. 
c 172 § 1; 1977 ex.s. c 325 § 4.] 


Reviser's note: RCW 84.52.0531 was amended twice during the 
1981 regular session of the legislature, each without reference to the 
other. 

For rule of construction concerning sections amended more than 
once at any session of the same legislature, see RCW 1.12.025. 


Effective date——1981 c 264: "Section 10 of this amendatory act 
shall become effective for maintenance and operation excess tax levies 
now or hereafter authorized pursuant to RCW 84.52.053, as now or 
hereafter amended, for collection in 1982 and thereafter." [1981 c 264 
§ 11.] This applies to RCW 84.52.0531 as amended by 1981 c 264 § 
10. 


Severability——1981 c 264: See note following RCW 28A.44.150. 

Effective date——1979 ex.s. c 172: "This amendatory act is neces- 
sary for the immediate preservation of the public peace, health, and 
safety, the support of the state government and its existing public in- 
stitutions, and shall take effect on September 1, 1979." [1979 ex.s. c 
172 § 3.] 

Severability——1979 ex.s. c 172: "If any provision of this amenda- 
tory act or its application to any person or circumstance is held invalid, 
the remainder of the act or the application of the provision to other 
persons or circumstances is not affected.” [1979 ex.s. c 172 § 2.] 


Severability———Effective date——1977 ex.s. c 325: See notes fol- 
lowing RCW 84.52.052. 


Amount due from nonhigh districts——Implementation stages: RCW 
28A.44,170. 


Payments to high school districts for educating nonhigh district stu- 
dents: Chapter 28A.44 RCW. 


Purposes: RCW 28A.44.150. 
Rules to effect purposes and implement provisions: RCW 28A.44.230. 


Superintendent's annual determination of estimated amount due—— 
Process: RCW 28A.44.190. 


84.52.054 Excess levies Ballot contents 
Eventual dollar rate on tax rolls. The additional tax pro- 
vided for in subparagraph (a) of the seventeenth amend- 
ment to the state Constitution as amended by 
Amendment 59 and as thereafter amended, and specifi- 
cally authorized by RCW 84.52.052, as now or hereafter 
amended, and RCW 84.52.053 and 84.52.0531, shall be 
set forth in terms of dollars on the ballot of the proposi- 
tion to be submitted to the voters, together with an esti- 
mate of the dollar rate of tax levy that will be required 
to produce the dollar amount; and the county assessor, 
in spreading this tax upon the rolls, shall determine the 
eventual dollar rate required to produce the amount of 
dollars so voted upon, regardless of the estimate of dollar 
rate of tax levy carried in said proposition. In the case of 
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a school district proposition for a two year period, the 
dollar amount and the corresponding estimate of the 
dollar rate of tax levy shall be set forth for each of the 
two years. The dollar amount for each of the two annual 
levies may be equal or in different amounts. [1977 ex.s. 
c 325 § 2; 1977 c 4 § 2; 1973 Ist ex.s. c 195 § 103; 1961 
c 15 § 84.52.054. Prior: 1955 c 105 § 1.] 

Severability——Effective date——1977 ex.s. c 325: See notes fol- 
lowing RCW 84.52.052. 

Severability——1977 c 4: See note following RCW 84.52.052. 


Severability Effective dates and termination dates——Construc- 
tiom—1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 


84.52.056 Excess levies for capital purposes author- 
ized. Any municipal corporation otherwise authorized by 
law to issue general obligation bonds for capital purposes 
may, at an election duly held after giving notice thereof 
as required by law, authorize the issuance of general ob- 
ligation bonds for capital purposes only, which shall not 
include the replacement of equipment, and provide for 
the payment of the principal and interest of such bonds 
by annual levies in excess of the tax limitations con- 
tained in RCW 84.52.050 to 84.52.056, inclusive and 
RCW 84.52.043. Such an election shall not be held 
oftener than twice a calendar year, and the proposition 
to issue any such bonds and to exceed said tax limitation 
must receive the affirmative vote of a three-fifths ma- 
jority of those voting on the proposition and the total 
number of persons voting at such election must consti- 
tute not less than forty percent of the voters in said mu- 
nicipal corporation who voted at the last preceding 
general state election. 

Any taxing district shall have the right by vote of its 
governing body to refund any general obligation bonds 
of said district issued for capital purposes only, and to 
provide for the interest thereon and amortization thereof 
by annual levies in excess of the tax limitations provided 
for in RCW 84.52.050 to 84.52.056, inclusive and RCW 
84.52.043. [1973 Ist ex.s. c 195 § 104; 1973 Ist ex.s. c 
195 § 148; 1961 c 15 § 84.52.056. Prior: 1959 c 290 § 2; 
1951 2nd ex.s. c 23 § 4; prior: 1951 c 255 § 1, part; 1950 
ex.s. c 11 § 1, part; 1945 c 253 § 1, part; 1941 c 176 § 1, 
part; 1939 c 83 § 1, part; 1939 c 2 (Init. Meas. No. 
129); 1937 c 1 (Init. Meas. No. 114); 1935 c 2 (Init. 
Meas. No. 94); 1933 c 4 (Init. Meas. No. 64); Rem. 
Supp. 1945 § 11238-le, part.] 


Severability——Effective dates and termination dates——Construc- 
tion——1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 


84.52.063 Rural library district levies. A rural library 
district may impose a regular property tax levy in an 
amount equal to that which would be produced by a levy 
of fifty cents per thousand dollars of assessed value 
multiplied by an assessed valuation equal to one hundred 
percent of the true and fair value of the taxable property 
in the rural library district, as determined by the de- 
partment of revenue's indicated county ratio: Provided, 
That when any county assessor shall find that the ag- 
gregate rate of levy on any property will exceed the lim- 
itation set forth in RCW 84.52.043 and RCW 
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84.52.050, as now or hereafter amended, before recom- 
puting and establishing a consolidated levy in the man- 
ner set forth in RCW 84.52.010, the assessor shall first 
reduce the levy of any rural library district, by such 
amount as may be necessary, but the levy of any rural 
library district shall not be reduced to less than fifty 
cents per thousand dollars against the value of the tax- 
able property, as determined by the county, prior to any 
further adjustments pursuant to RCW 84.52.010. For 
purposes of this section "regular property tax levy" shall 
mean a levy subject to the limitations provided for in 
Article VII, section 2 of the state Constitution and/or by 
statute. [1973 Ist ex.s. c 195 § 105; 1973 Ist ex.s. c 195 
§ 150; 1970 ex.s. c 92 § 9.] 

Severability. Effective dates and termination dates——C onstruc- 
tion——1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 


Intent——Effective date——Application——1970 ex.s. c 92: See 
notes following RCW 84.52.010. 


84.52.065 State levy for support of common schools. 
Subject to the limitations in RCW 84.55.010, in each 
year the state shall levy for collection in the following 
year for the support of common schools of the state a 
tax of three dollars and sixty cents per thousand dollars 
of assessed value upon the assessed valuation of all tax- 
able property within the state adjusted to the state 
equalized value in accordance with the indicated ratio 
fixed by the state department of revenue. [1979 ex.s. c 
218 § 1; 1973 Ist ex.s. c 195 § 106; 1971 ex.s. c 299 § 
25; 1969 ex.s. c 216 § 2; 1967 ex.s. c 133 § 1.) 

Severability——Effective dates and termination dates——Construc- 
tion——1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 


Effective date——Severability——1971 ex.s. c 299: See notes fol- 
towing RCW 82.04.050. 


Limitation of levies: RCW 84.52.050. 


84.52.067 State levy for support of common 
schools Disposition of funds. All property taxes lev- 
ied by the state for the support of common schools shall 
be paid into the general fund of the state treasury as 
provided in RCW 84.56.280. [1967 ex.s. c 133 § 2.] 


84.52.069 Levy for emergency medical care and ser- 
vices. (1) As used in this section, "taxing district" means 
a county, emergency medical service district, city or 
town, public hospital district, or fire protection district. 

(2) A taxing district may impose an additional regular 
property tax levy in an amount equal to twenty-five 
cents or less per thousand dollars of the assessed value of 
property in the taxing district in each year for six con- 
secutive years. This six-year levy must be approved by a 
majority of at least three-fifths of the electors thereof 
voting on the proposition, at which election the number 
of persons voting "yes" on the proposition shall consti- 
tute three-fifths of a number equal to forty per centum 
of the total votes cast in such taxing district at the last 
preceding general election when the number of electors 
voting on the proposition does not exceed forty per cen- 
tum of the total votes cast in such taxing district in the 
last preceding general election; or by a majority of at 
least three-fifths of the electors thereof voting on the 
proposition to levy when the number of electors voting 
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on the proposition exceeds forty per centum of the total 
votes cast in such taxing district in the last preceding 
general election. 

(3) Any tax imposed under this section shall be used 
only for the provision of emergency medical care or 
emergency medical services, including related personnel 
costs, training for such personnel, and related equip- 
ment, supplies, vehicles and structures needed for the 
provision of emergency medical care or emergency med- 
ical services. 

(4) If a county levies a tax under this section, no tax- 
ing district within the county may levy a tax under this 
section. No other taxing district may levy a tax under 
this section if another taxing district has levied a tax 
under this section within its boundaries: Provided, That 
if a taxing district within a county levies this tax, and 
the voters of the county subsequently approve a levying 
of this tax, then the tax levy for emergency medical ser- 
vices shall cease being levied in the taxing district origi- 
nally levying it and shall be replaced with the county- 
wide levy. Whenever a tax is levied county-wide, the 
service shall, insofar as is feasible, be provided through- 
out the county: Provided further, That no county—wide 
levy proposal may be placed on the ballot without the 
approval of the legislative authority of each city exceed- 
ing fifty thousand population within the county: Pro- 
vided further, That this section and RCW 36.32.480 
shall not prohibit any city or town from levying an an- 
nual excess levy to fund emergency medical services. 

(5) The tax levy authorized in this section is in addi- 
tion to the tax levy authorized in RCW 84.52.043. 

(6) The limitation in RCW 84.55.010 shall not apply 
to the first levy imposed pursuant to this section follow- 
ing the approval of such levy by the voters pursuant to 
subsection (2) of this section. [1979 ex.s. c 200 § 1.]. 


Severability——1979 ex.s. c 200: "If any provision of this act or its 
application to any person or circumstance is held invalid, the remain- 
der of the act or the application of the provision to other persons or 
circumstances is not affected." [1979 ex.s. c 200 § 3.] 


84.52.070 Certification of levies to assessor. It shall 
be the duty of the board of county commissioners of 
each county, on or before the second Monday in October 
in each year, to certify to the county assessor of the 
county the amount of taxes levied upon the property in 
the county for county purposes, and the respective 
amounts of taxes levied by the board for each taxing 
district, within or coextensive with the county, for dis- 
trict purposes, and it shall be the duty of city councils of 
cities of the first class having a population of three hun- 
dred thousand or more, and of city councils of cities of 
the fourth class, or towns, and of all officials or boards 
of taxing districts within or coextensive with the county, 
authorized by law to levy taxes directly and not through 
the board of county commissioners, on or before the 
second Monday in October in each year, to certify to the 
county assessor of the county the amount of taxes levied 
upon the property within the city or district for city or 
district purposes. [1961 c 15 § 84.52.070. Prior: 1925 
ex.s. c 130 § 78; RRS § 11239; prior: 1890 p 558 §§ 77, 
78; Code 1881 § 2881.] 
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84.52.080 Extension of taxes on rolls——Form of 
certificate—Delivery to treasurer. The county assessor 
shall extend the taxes upon the tax rolls in the form 
herein prescribed. The rate percent necessary to raise the 
amounts of taxes levied for state and county purposes, 
and for purposes of taxing districts coextensive with the 
county, shall be computed upon the assessed value of the 
property of the county; the rate percent necessary to 
raise the amount of taxes levied for any taxing district 
within the county shall be computed upon the assessed 
value of the property of the district; all taxes assessed 
against any property shall be added together and ex- 
tended on the rolls in a column headed consolidated or 
total tax. In extending any tax, whenever it amounts toa 
fractional part of a cent greater than five mills it shall 
be made one cent, and whenever it amounts to five mills 
or less than five mills it shall be dropped. The amount of 
all taxes shall be entered in the proper columns, as 
shown by entering the rate percent necessary to raise the 
consolidated or total tax and the total tax assessed 
against the property. 

Upon the completion of such tax extension, it shall be 
the duty of the county assessor to make in each assess- 
ment book, tax roll or list a certificate in the following 
form: 


Dros 325 bets , assessor of ____------ county, state 
of Washington, do hereby certify that the foregoing is a 
correct list of taxes levied on the real and personal prop- 


erty in the county of ---------- for the year one thou- 
sand nine hundred and ----------. 

Witness my hand this ----- day of ---------- ; 
19... 


thw otse esos , County Assessor 


The county assessor shall deliver said tax rolls to the 
county treasurer on or before the fifteenth day of 
December, taking his receipt therefor, and at the same 
time the county assessor shall provide the county auditor 
with an abstract of the tax rolls showing the total 
amount of taxes collectible in each of the taxing dis- 
tricts. [1965 ex.s. c 7 § 1; 1961 c 15 § 84.52.080. Prior: 
1925 ex.s. c 130 § 79; RRS § 11240; prior: 1909 c 230 § 
4; 1905 c 128 § 1; 1897 c 71 §§ 64, 65; 1893 c 124 §§ 
65, 66; 1890 p 566 §§ 79, 81; Code 1881 §§ 2883, 
2884.] 


84.52.090 Record of errors November meeting of 
board of equalization. The county assessor shall make a 
record of all errors in descriptions, double assessments, 
or manifest errors in assessment appearing on the as- 
sessment list at the time of the extension of the rolls, and 
after duly verifying the same, file said record with the 
county board of equalization on the third Monday in 
November next succeeding the annual meeting of the 
county board of equalization. The county board of 
equalization shall reconvene on such day for the sole 
purpose of considering such errors in description, double 
assessments, or manifest errors appearing on the assess- 
ment list at the time of the extension of the rolls and 
shall proceed to correct the same, but said board shall 
have no authority to change the assessed valuation of the 
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property of any person or to reduce the aggregate 
amount of the assessed valuation of the taxable property 
of the county, except only insofar as the same may be 
affected by the corrections ordered based on the record 
submitted by the county assessor. [1961 c 15 § 84.52- 
.090. Prior: 1925 ex.s. c 130 § 80; RRS § 11241.) 


84.52.700 County airport district levy authorized. 
See RCW 14.08.290. 


84.52.703 Mosquito control district levies authorized. 
See RCW 17.28.100 and 17.28.252. 


84.52.706 Rural county library district levy author- 
ized. See RCW 27.12.050 and 27.12.222. 


84.52.709 Intercounty rural library district levy 
authorized. See RCW 27.12.150 and 27.12.222. 


84.52.712 Reduction of city levy if part of library 
district. See RCW 27.12.390. 


84.52.715 Educational service district circulating li- 
brary levy authorized. See RCW 27.16.020. 


84.52.718 Levy by receiver of disincorporated city 
authorized. See RCW 35.07.180. 


84.52.721 Unclassified city sewer fund levy author- 
ized. See RCW 35.30.020. 


84.52.724 City accident fund levy authorized. See 
RCW 35.31.060. 


84.52.727 City emergency fund levy authorized. See 
RCW 35.32A.060. 


84.52.730 City lowlands and waterway projects levy 
authorized. See RCW 35.56.190. 


84.52.733 Metropolitan municipal corporation levy 
authorized. See RCW 35.58.090. 


84.52.736 Metropolitan park district levy authorized. 
See RCW 35.61.210. 


84.52.739 Code city accident fund levy authorized. 
See RCW 35A.31.070. 


84.52.742 County lands assessment fund levy author- 
ized. See RCW 36.33.120 and 36.33.140. 


84.52.745 
36.40.090. 


General county levy authorized. See RCW 


84.52.748 Ferry district levy authorized. See RCW 
36.54.080. 


84.52.751 County hospital maintenance levy author- 
ized. See RCW 36.62.090. 


84.52.754 Park and recreation service area levies 
authorized. See RCW 36.68.480 and 36.68.520. 
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84.52.757 Park and recreation district levies author- 
ized. See RCW 36.69.140 and 36.69.145. 


84.52.760 County road fund levy authorized. See 
RCW 36.82.040. 


84.52.763 City firemen's pension fund levy author- 
ized. See RCW 41.16.060. 


84.52.766 Township road district levy authorized. 
See RCW 45.72.050 and 45.72.060. 


84.52.769 Reduction of city levy if part of fire pro- 
tection district. See RCW 52.04.190. 


84.52.772 Fire protection district levies authorized. 
See RCW 52.16.130, 52.16.140, and 52.16.160. 


84.52.775 Port district levies authorized. See RCW 
53.36.020, 53.36.070, 53.36.100, and 53.47.040. 


84.52.778 Public utility district levy authorized. See 
RCW 54.16.080. 


84.52.781 Sewer district levies authorized. See RCW 
56.04.050 and 56.16.010. 


84.52.784 Water district levies authorized. See RCW 
57.04.050, 57.16.020, 57.16.040, and 57.20.100. 


84.52.787 Cemetery district levy authorized. See 
RCW 68.16.210 and 68.16.230. 


84.52.790 Public hospital district levy authorized. 
See RCW 70.44.060. 


84.52.793 Air pollution control agency levy author- 
ized. See RCW 70.94.091. 


84.52.796 Mental retardation and developmental dis- 
ability services levy authorized. See RCW 71.20.110. 


84.52.799 Veteran's relief fund levy authorized. See 
RCW 73.08.080. 


84.52.802 Acquisition of open space, etc. land or 
rights to future development by counties, cities, metro- 
politan municipal corporations or nonprofit nature con- 
servancy corporation or association——Property tax levy 
authorized. See RCW 84.34.230. 


84.52.805 Diking and drainage system levy author- 
ized. See RCW 85.24.250. 


84.52.808 River improvement fund levy authorized. 
See RCW 86.12.010. 


84.52.811 Intercounty river control agreement levy 
authorized. See RCW 86.13.010 and 86.13.030. 


84.52.814 Flood control zone district levy authorized. 
See RCW 86.15.160. 
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84.52.817 Irrigation and rehabilitation district spe- 
cial assessment authorized. See RCW 87.84.070. 


84.52.820 Reclamation district levy authorized. See 
RCW 89.30.391 through 89.30.397. 


Chapter 84.55 
LIMITATIONS UPON REGULAR PROPERTY 
TAXES 

Sections 

84.55.010 Limitations prescribed. 

84.55.015 Restoration of regular levy. 

84.55.020 Limitation upon first levy for district created from 
consolidation. 

84.55.030 Limitation upon first levy following annexation. 

84.55.035 Inapplicability of limitation to newly-formed taxing dis- 
trict created other than by consolidation or 
anfiexation. 

84.55.040 Increase in statutory dollar rate limitation. 

84.55.050 Election to authorize increase in regular property tax 
levy Procedure. 

84.55.060 Rate rules——Educational program——Other neces- 
sary action. 

84.55.070 Inapplicability of chapter to levy for property tax 
refunds. 


84.55.010 Limitations prescribed. Except as provided 
in this chapter, the levy for a taxing district in any year 
shall be set so that the regular property taxes payable in 
the following year shall not exceed one hundred six per- 
cent of the amount of regular property taxes lawfully 
levied for such district in the highest of the three most 
recent years in which such taxes were levied for such 
district plus an additional dollar amount calculated by 
multiplying the increase in assessed value in that district 
resulting from new construction, improvements to prop- 
erty, and any increase in the assessed value of state—as- 
sessed property by the regular property tax levy rate of 
that district for the preceding year. [1979 ex.s. c 218 § 
2; 1973 Ist ex.s. c 67 § 1; 1971 ex.s. c 288 § 20.) 


Reviser's note: Throughout chapter 84.55 RCW the phrase "this 
1971 amendatory act” has been changed to "this chapter". "This 1971 
amendatory act” [1971 ex.s. c 288] consists of this chapter and RCW 
36.21.015, 36.29.015, 84.04.140, 84.10.010, 84.36.370, 84.36.380, 84- 
40.030, 84.40.0301, 84.40.045, 84.41.030, 84.41.040, 84.48.080, 84- 
.48.085, 84.48.140, 84.52.052, 84.56.020, 84.69.020, and the repeal of 
RCW 84.36.128, 84.36.129 and 84.54.010. 


Effective date——Applicability 1979 ex.s. c 218: "This act is 
necessary for the immediate preservation of the public peace, health, 
and safety, the support of the state government and its existing public 
institutions, and shall take effect immediately: Provided, That the 
amendment to RCW 84.55.010 by section 2 of this act shall be effec- 
tive for 1979 levies for taxes collected in 1980, and for subsequent 
years.” [1979 ex.s. c 218 § 8.] The effective date of 1979 ex.s. c 218 is 
June 4, 1979. 


84.55.015 Restoration of regular levy. If a taxing 
district has not levied in the three most recent years and 
elects to restore a regular property tax levy subject to 
applicable statutory limitations then such first restored 
levy shall be set so that the regular property tax payable 
shall not exceed the amount which could have been law- 
fully levied in 1973, plus an additional dollar amount 
calculated by multiplying the increase in assessed value 
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in the district since 1973 resulting from new construc- 
tion and improvements to property by the property tax 
rate which is proposed to be restored, or the maximum 
amount which could be lawfully levied in the year such a 
restored levy is proposed. [1979 ex.s. c 218 § 4.] 


84.55.020 Limitation upon first levy for district cre- 
ated from consolidation. Notwithstanding the limitation 
set forth in RCW 84.55.010, the first levy for a taxing 
district created from consolidation of similar taxing dis- 
tricts shall be set so that the regular property taxes pay- 
able in the following year shall not exceed one hundred 
six percent of the sum of the amount of regular property 
taxes lawfully levied for each component taxing district 
in the highest of the three most recent years in which 
such taxes were levied for such district plus the addi- 
tional dollar amount calculated by multiplying the in- 
crease in assessed value in each component district 
resulting from new construction and improvements to 
property by the regular property tax rate of each com- 
ponent district for the preceding year. [1971 ex.s. c 288 
§ 21.] 


Savings——Severability—_1971_ ex.s. c 288: See notes following 
RCW 84.40.030. 


84.55.030 Limitation upon first levy following annex- 
ation. For the first levy for a taxing district following 
annexation of additional property, the limitation set 
forth in RCW 84.55.010 shall be increased by an 
amount equal to (1) the aggregate assessed valuation of 
the newly annexed property as shown by the current 
completed and balanced tax rolls of the county or coun- 
ties within which such property lies, multiplied by (2) 
the dollar rate that would have been used by the annex- 
ing unit in the absence of such annexation, plus (3) the 
additional dollar amount calculated by multiplying the 
increase in assessed value in the annexing district result- 
ing from new constructions and improvements to prop- 
erty by the regular property tax levy rate of that 
annexing taxing district for the preceding year. [1973 
Ist ex.s. c 195 § 107; 1971 ex.s. c 288 § 22.] 


Severability——Effective dates and termination dates——Construc- 
tion——1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 


Savings——Severability ——1971 ex.s. c 288: See notes following 
RCW 84.40.030. 


84.55.035 Inapplicability of limitation to newly- 
formed taxing district created other than by consolida- 
tion or annexation. RCW 84.55.010 shall not apply to 
the first levy by or for a newly-formed taxing district 
created other than by consolidation or annexation. 

This section shall be retroactive in effect and shall be 
deemed to validate any levy within its scope, even 
though the levy has been made prior to June 4, 1979. 
[1979 ex.s. c 218 § 5.] 


84.55.040 Increase in statutory dollar rate limitation. 
If by reason of the operation of RCW 84.52.043 and 
RCW 84.52.050, as now or hereafter amended the stat- 
utory dollar rate limitation applicable to the levy by a 
taxing district has been increased over the statutory 
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millage limitation applicable to such taxing district's 
levy in the preceding year, the limitation on the dollar 
rate amount of a levy provided for in this chapter shall 
be increased by multiplying the otherwise dollar limita- 
tion by a fraction, the numerator of which is the in- 
creased dollar limitation and the denominator of which 
is the dollar limitation for the prior year. [1973 Ist ex.s. 
c 195 § 108; 1973 Ist ex.s. c 195 § 151; 1971 ex.s. c 288 
§ 23.) 

Severability——Effective dates and termination dates——Construc- 
tion——1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 


Savings——Severability 1971 ex.s. c 288: See notes following 
RCW 84.40.030. 


84.55.050 Election to authorize increase in regular 
property tax levy Procedure. Subject to any other- 
wise applicable statutory dollar rate limitations, regular 
property taxes may be levied by or for a taxing district 
in an amount exceeding the limitations provided for in 
this chapter if such levy is authorized by a proposition 
approved by a majority of the voters of the taxing dis- 
trict voting on the proposition at a general election held 
within the district or at a special election within the tax- 
ing district called by the district for the purpose of sub- 
mitting such proposition to the voters. Any election held 
pursuant to this section shall be held not more than 
twelve months prior to the date on which the proposed 
levy is to be made. The ballot of the proposition shall 
state the dollar rate proposed. 

After a levy authorized pursuant to this section is 
made, the dollar amount of such levy shall be used for 
the purpose of computing the limitations for subsequent 
levies provided for in this chapter. [1979 ex.s. c 218 § 3; 
1973 Ist ex.s. c 195 § 109; 1971 ex.s. c 288 § 24.) 

Severability——Effective dates and termination dates——Construc- 
tion——1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 


Savings——Severability—_1971 ex.s. c 288: See notes following 
RCW 84.40.030. 


84.55.060 Rate rules Educational program 
Other necessary action. The department of revenue shall 
adopt rules relating to the calculation of tax rates and 
the limitation in RCW 84.55.010, conduct an educa- 
tional program on this subject, and take any other action 
Necessary to insure compliance with the statutes and 
rules on this subject. [1979 ex.s. c 218 § 6.] 


84.55.070 Inapplicability of chapter to levy for prop- 
erty tax refunds. The provisions of this chapter shall not 
apply to a levy, or that portion of a levy, made by or for 
a taxing district for the purpose of funding a property 
tax refund paid or to be paid pursuant to the provisions 
of chapters 84.68 RCW or attributable to a property tax 
refund paid or to be paid pursuant to the provisions of 
chapter 84.69 RCW. [1981 c 228 § 3.] 


Chapter 84.56 
COLLECTION OF TAXES 
Sections 
84.56.010 Warrant authorizing collection of taxes. 
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84.56.020 Taxes collected by treasurer——Dates of delin- 
quency——Interest——Penalties. 

84.56.050 Treasurer's duties on receiving rolls——Notice of taxes 
due. 

84.56.060 Tax receipts——Current tax only may be paid—— 
Collection register. 

84.56.070 Personal property——Distraint and sale, notice, prop- 
erty incapable of manual delivery, property about to 
be removed or disposed of. 

84.56.090 Distraint and sale of property about to be removed or 
dissipated Computation of taxes, entry on rolls, 
tax liens. 

84.56.120 Removal of property from state after assessment with- 
out paying tax. 

84.56.150 Removal of personalty——Certification of tax by 
treasurer. 

84.56.160 Certification between counties. 

84.56.170 Collection of certified taxes——Remittance. 

84.56.180 Transient trader, taxation of merchandise of. 

84.56.190 Penalty for failure to notify assessor or pay tax. 

84.56.200 Removal of timber or improvements on which tax is de- 
linquent Penalty. 

84.56.210 Severance of standing timber assessed as realty—— 
Timber tax may be collected as personalty tax. 

84.56.220 Lien of personalty tax follows insurance. 

84.56.230 Monthly distribution of taxes collected. 

84.56.240 Cancellation of uncollectible personalty taxes. 

84.56.250 Penalty for wilful noncollection or failure to file delin- 
quent list. 

84.56.260 Continuing power to collect taxes. 

84.56.270 Court cancellation of personalty taxes six years 
delinquent. 

84.56.280 Settlement with state for state taxes——Penalty. 

84.56.290 Adjustment with state for reduced or canceled taxes. 

84.56.300 Annual report of collections to county auditor. 

84.56.310 Interested person may pay real property taxes. 

84.56.320 Recovery by occupant or tenant paying realty taxes. 

84.56.330 Payment by mortgagee or other lien holder. 

84.56.340 Payment on part of tract or on undivided interest—— 
Division. 

84.56.360 Separate ownership of improvements——Separate pay- 
ment authorized. 

84.56.370 Separate ownership of improvements——Procedure for 
segregation of improvement tax. 

84.56.380 Separate ownership of improvements——Segregation or 
payment not to release lien. 

84.56.390 Treasurer's record of false or erroneous listing to board 
of equalization. 

84.56.400 Treasurer's record of manifest errors in listing——June 
meeting of board of equalization Cancellation or 
correction of assessments——Consideration by board. 

84.56.430 Relisting and relevy of tax adjudged void. 


84.56.010 Warrant authorizing collection of taxes. 
On or before the first Monday in January next succeed- 
ing the date of levy of taxes the county auditor shall is- 
sue to the county treasurer his warrant authorizing the 
collection of taxes listed on the tax rolls of his county as 
certified by the county assessor for such assessment year, 
and said rolls shall be preserved as a public record in the 
office of the county treasurer. The amount of said taxes 
levied and extended upon said rolls shall be charged to 
the treasurer in an account to be designated as treasur- 
er's "Tax roll account" for ---------- and said rolls 
with the warrants for collection shall be full and suffi- 
cient authority for the county treasurer to receive and 
collect all taxes therein levied: Provided, That the county 
treasurer shall in no case collect such taxes or issue re- 
ceipts for the same or enter payment or satisfaction of 
such taxes upon said assessment rolls before the fifteenth 
day of February following. [1975-'76 2nd ex.s. c 10 § 1; 


(1981 Ed.) 


Collection of Taxes 


1965 ex.s. c 7 § 2; 1961 c 15 § 84.56.010. Prior: 1935 c 
30 § 1; 1925 ex.s. c 130 § 82; RRS § 11243; prior: 1890 
p 561 § 83.] 

Reviser's note: This section appears as it did before its amendment 
by 1975-'76 2nd ex.s. c 10 because of 1975-'76 2nd ex.s. c 10 § 3 
which states "[t]his 1976 amendatory act shall be effective with re- 


spect to 1976 collections of all real and personal property taxes, and 
shall expire on December 31, 1976." 


84.56.020 Taxes collected by treasurer Dates of 
delinquency Interest Penalties. The county trea- 
surer shall be the receiver and collector of all taxes ex- 
tended upon the tax rolls of the county, whether levied 
for state, county, school, bridge, road, municipal or other 
purposes, and also of all fines, forfeitures or penalties 
received by any person or officer for the use of his or her 
county. All taxes upon real and personal property made 
payable by the provisions of this title shall be due and 
payable to the treasurer as aforesaid on or before the 
thirtieth day of April and shall be delinquent after that 
date: Provided, That when the total amount of tax on 
personal property or on any lot, block or tract of real 
property payable by one person is ten dollars or more, 
and if one—half of such tax be paid on or before the said 
thirtieth day of April, the remainder shall be due and 
payable on or before the thirty-first day of October fol- 
lowing and shall be delinquent after that date. 

Delinquent taxes under this section are subject to in- 
terest at the rate of twelve percent per annum computed 
on a monthly basis from the date of delinquency until 
paid. Interest shall be calculated at the rate in effect at 
the time of payment of the tax, regardless of when the 
taxes were first delinquent. In addition, delinquent taxes 
under this section are subject to penalties as follows: __ 

(1) A penalty of three percent shall be assessed on the 
amount of tax delinquent on May 31st of the year in 
which the tax is due. 

(2) An additional penalty of eight percent shall be as- 
sessed on the total amount of tax delinquent on 
November 30th of the year in which the tax is due. 

(3) Penalties under this section shall not be assessed 
on taxes that were first delinquent prior to 1982. 

For purposes of this chapter, "interest" means both 
interest and penalties. 

All collections of interest on delinquent taxes shall be 
credited to the county current expense fund; but the cost 
of foreclosure and sale of real property, and the fees and 
costs of distraint and sale of personal property, for de- 
linquent taxes, shall, when collected, be credited to the 
operation and maintenance fund of the county treasurer 
prosecuting the foreclosure or distraint or sale; and shall 
be used by the county treasurer as a revolving fund to 
defray the cost of further foreclosure, distraint and sale 
for delinquent taxes without regard to budget limita- 
tions. [1981 c 322 § 2; 1974 ex.s. c 196 § 1; 1974 ex.s. c 
116 § 1; 1971 ex.s. c 288 § 3; 1969 ex.s. c 216 § 3; 1961 
c 15 § 84.56.020. Prior: 1949 c 21 § 1; 1935 c 30 § 2; 
1931 c 113 § 1; 1925 ex.s. c 130 § 83; Rem. Supp. 1949 
§ 11244; prior: 1917 c 141 § 1; 1899 c 141 § 6; 1897 c 
71 § 68; 1895 c 176 § 14; 1893 c 124 § 69; 1890 p 561 § 
84; Code 1881 § 2892. Formerly RCW 84.56.020 and 
84.56.030.] 
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Severability ——1974 ex.s. c 196: "If any provision of this act, or its 
application to any person or circumstance is held invalid, the remain- 
der of the act, or the application of the provision to other persons or 
circumstances is not affected.” [1974 ex.s. c 196 § 9.] 


Savings>——Severability——1971 ex.s. c 288: See notes following 
RCW 84.40.030. 


Advance deposit of taxes on certain platted property: RCW 58.08.040. 


84.56.050 Treasurer's duties on receiving rolls—— 
Notice of taxes due. On receiving the tax rolls the trea- 
surer shall post all real and personal property taxes from 
said rolls to the treasurer's tax segregation register, and 
shall carry forward to the current tax rolls, or if he so 
elects to a separate card or other record of delinquen- 
cies, a memorandum of all delinquent taxes on each and 
every description of property, and enter the same oppo- 
site or under the property upon which the said taxes are 
delinquent, in a space provided for that purpose, showing 
the amounts for each year. The treasurer shall notify 
each taxpayer in his county, at the expense of the 
county, of the amount of his real and personal property, 
and the total amount of tax due on the same; and the 
treasurer shall either have printed on said notice the 
name of each tax and the levy made on the same, or 
shall during the month of February publish once in a 
newspaper having general circulation in the county a 
listing of the levies made in the respective taxing dis- 
tricts and shall upon request furnish such a listing to any 
one requesting the same; and the county treasurer shall 
be the sole collector of all delinquent taxes and all other 
taxes due and collectible on the tax rolls of the county: 
Provided, That the term "taxpayer" as used in this sec- 
tion shall mean any person charged, or whose property is 
charged, with property tax; and the person to be notified 
is that person whose name appears on the tax roll herein 
mentioned: Provided, further, That if no name so ap- 
pears the person to be notified is that person shown by 
the treasurer's tax rolls or duplicate tax receipts of any 
preceding year as the payer of the tax last paid on the 
property in question. [1963 c 94 § 1; 1961 c 15 § 84.56- 
.050. Prior: 1941 c 32 § 1; 1939 c 206 § 41; 1937 c 121 
§ 2; 1925 ex.s. c 130 § 84; Rem. Supp. 1941 § 11245; 
prior: 1897 c 71 § 69; 1893 c 124 § 70; 1890 p 561 § 85; ` 
Code 1881 §§ 2894, 2895.] 


84.56.060 Tax receipts Current tax only may be 
paid Collection register. The county treasurer upon 
receiving any tax, shall give to the person paying the 
same a receipt therefor, specif ying therein the land, city 
or town lot, or other real and personal property on which 
the tax so paid was levied according to its description on 
the treasurer's tax roll and the year for which the tax 
was levied. The owner or owners of property against 
which there are delinquent taxes, shall have the right to 
pay the current tax without paying any delinquent taxes 
there may be against said property: Provided, however, 
That in issuing a receipt for such current tax the county 
treasurer shall endorse upon the face of such receipt a 
memorandum of all delinquent taxes against the prop- 
erty therein described, showing the year for which said 
tax is delinquent and the amount of delinquent tax for 
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each and every year. Such receipts shall be numbered 
consecutively for such year and such numbers and 
amount of taxes paid shall be immediately entered upon 
the treasurer's tax roll opposite or under each and every 
piece of property therein for which such receipt was 
given; it shall contain the name of the party paying, with 
the amount and date of payment and the description of 
the property upon which the tax is paid. Such receipt 
shall be made out with a stub, which shall be a summary 
of the receipt. He shall post such collections into his 
cash or collection register, provided for that purpose, to 
thus keep an accurate account not only of the gross 
amount of collections, but also the amount collected 
upon the consolidated fund and upon each and every 
separate fund. The treasurer shall also keep a separate 
register for the purpose of entering therein all collections 
made on account of delinquent taxes: Provided further, 
That the treasurer shall be deemed to have complied 
with the receipt requirement of this section if he shall 
establish a procedure whereby notice to any person 
charged with tax is given by mail and which provides 
each taxpayer with a copy or stub of the tax statement 
containing all of the information as required on a receipt 
for payment of the taxes due. [1971 ex.s. c 35 § 1; 1961 
c 15 § 84.56.060. Prior: 1925 ex.s. c 130 § 85; RRS § 
11246; prior: 1897 c 71 § 70; 1893 c 124 § 71; 1890 p 
561 § 86; Code 1881 § 2899.] 


84.56.070 Personal property Distraint and sale, 
notice, property incapable of manual delivery, property 
about to be removed or disposed of. On the fifteenth day 
of February succeeding the levy of taxes, the county 
treasurer shall proceed to collect all personal property 
taxes. He shall give notice by mail to all persons charged 
with personal property taxes, and if such taxes are not 
paid before they become delinquent, he shall forthwith 
proceed to collect the same. In the event that he is un- 
able to collect the same when due, he shall prepare pa- 
pers in distraint, which shall contain a description of the 
personal property, the amount of taxes, the amount of 
the accrued interest at the rate provided by law from the 
date of delinquency, and the name of the owner or re- 
puted owner, and he shall without demand or notice dis- 
train sufficient goods and chattels belonging to the 
person charged with such taxes to pay the same, with 
interest at the rate provided by law from the date of de- 
linquency, together with all accruing costs, and shall 
proceed to advertise the same by posting written notices 
in three public places in the county in which such prop- 
erty has been distrained, one of which places shall be at 
the county court house, such notice to state the time 
when and place where such property will be sold. The 
county treasurer, or his deputy, shall tax the same fees 
for making the distraint and sale of goods and chattels 
for the payment of taxes as are allowed by law to sher- 
iffs for making levy and sale of property on execution; 
traveling fees to be computed from the county seat of 
the county to the place of making distraint. If the taxes 
for which such property is distrained, and the interest 
and costs accruing thereon, are not paid before the date 
appointed for such sale, which shall be not less than ten 
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days after the taking of such property, such treasurer 
shall proceed to sell such property at public auction, or 
so much thereof as shall be sufficient to pay such taxes, 
with interest and costs, and if there be any overplus of 
money arising from the sale of any personal property, 
the treasurer shall pay such overplus to the owner of the 
property so sold or to his legal representative: Provided, 
That whenever it shall become necessary to distrain any 
standing timber owned separately from the ownership of 
the land upon which the same may stand, or any fish 
trap, pound net, reef net, set net or drag seine fishing 
location, or any other personal property as the treasurer 
shall determine to be incapable or reasonably impracti- 
cable of manual delivery, it shall be deemed to have 
been distrained and taken into possession when the said 
treasurer shall have, at least thirty days before the date 
fixed for the sale thereof, filed with the auditor of the 
county wherein such property is located a notice in writ- 
ing reciting that he has distrained such property, de- 
scribing it, giving the name of the owner or reputed 
owner, the amount of the tax due, with interest, and the 
time and place of sale; a copy of said notice shall also be 
sent to the owner or reputed owner at his last known 
address, by registered letter at least thirty days prior to 
the date of sale: And provided further, That if the 
county treasurer has reasonable grounds to believe that 
any personal property upon which taxes have been lev- 
ied, but not paid, is about to be removed from the 
county where the same has been assessed, or is about to 
be destroyed, sold or disposed of, the county treasurer 
may demand such taxes, without the notice provided for 
in this section, and if necessary may forthwith distrain 
sufficient goods and chattels to pay the same. [1961 c 15 
§ 84.56.070. Prior: 1949 c 21 § 2; 1935 c 30 § 4; 1933 c 
33 § 1; 1925 ex.s. c 130 § 86; Rem. Supp. 1949 § 11247; 
prior: 1915 c 137 § 1; 1911 c 24 § 2; 1899 c 141 § 7; 
1897 c 71 § 71; 1895 c 176 § 15; 1893 c 124 § 72; 1890 
p 561 § 87; Code 1881 § 2903. Formerly RCW 84.56- 
.070, 84.56.080 and 84.56.100.] 


Reviser's note: This section appears as it did before its amendment 
by 1975-'76 2nd ex.s. c 10 because of 1975-'76 2nd ex.s. c 10 § 3 
which states "this 1976 amendatory act shall be effective with respect 
to 1976 collections of all real and personal property taxes, and shall 
expire on December 31, 1976." 


84.56.090 Distraint and sale of property about to be 
removed or dissipated——Computation of taxes, entry on 
rolls, tax liens. Whenever in the judgment of the assessor 
or the county treasurer personal property is being re- 
moved or is about to be removed without the limits of 
the state, or is being dissipated or about to be dissipated, 
the treasurer shall immediately prepare papers in dis- 
traint, which shall contain a description of the personal 
property being or about to be removed or dissipated, the 
amount of the tax, the amount of accrued interest at the 
rate provided by law from the date of delinquency, and 
the name of the owner or reputed owner, and he shall 
without demand or notice distrain sufficient goods and 
chattels belonging to the person charged with such taxes 
to pay the same with interest at the rate provided by law 
from the date of delinquency, together with all accruing 


(1981 Ed.) 


Collection of Taxes 


costs, and shall advertise and sell said property as pro- 
vided in RCW 84.56.070. 

If said personal property is being removed or is about 
to be removed from the limits of the state, is being dis- 
sipated or about to be dissipated at any time subsequent 
to the first day of January in any year, and prior to the 
levy of taxes thereon, the taxes upon such property so 
distrained shall be computed upon the rate of levy for 
state, county and local purposes for the preceding year; 
and all taxes collected in advance of levy under this sec- 
tion and RCW 84.56.120, together with the name of the 
owner and a brief description of the property assessed 
shall be entered forthwith by the county treasurer upon 
the personal property tax rolls of such preceding year, 
and all collections thereon shall be considered and 
treated in all respects, and without recourse by either the 
owner or any taxing unit, as collections for such preced- 
ing year. Property on which taxes are thus collected 
shall thereupon become discharged from the lien of any 
taxes that may thereafter be levied in the year in which 
payment or collection is made. 

Whenever property has been removed from the county 
wherein it has been assessed, on which the taxes have 
not been paid, then the county treasurer, or his deputy, 
shall have the same power to distrain and sell said prop- 
erty for the satisfaction of said taxes as he would have if 
said property were situated in the county in which the 
property was taxed, and in addition thereto said trea- 
surer, or his deputy, in the distraint and sale of property 
for the payment of taxes, shall have the same powers as 
are now by law given to the sheriff in making levy and 
sale of property on execution. [1961 c 15 § 84.56.090. 
Prior: 1949 c 21 § 3; 1939 c 206 § 43; 1937 c 20 § 1; 
1925 ex.s. c 130 § 89; Rem. Supp. 1949 § 11250; prior: 
1907 c 29 § 1. Formerly RCW 84.56.090, 84.56.110, 
84.56.130 and 84.56.140.] 


84.56.120 Removal of property from state after as- 
sessment without paying tax. After personal property has 
been assessed, it shall be unlawful for any person to re- 
move the same from the state until taxes and interest are 
paid, or until notice has been given to the county trea- 
surer describing the property to be removed and in case 
of public sales of personal property, a list of the property 
desired to be sold shall be sent to the treasurer, and no 
property shall be sold at such sale until the tax has been 
paid, the tax to be computed upon the consolidated tax 
levy for the previous year. Any person violating the pro- 
visions of this section shall be guilty of a misdemeanor. 
[1961 c 15 § 84.56.120. Prior: 1925 ex.s. c 130 § 88; 
RRS § 11249; prior: 1907 c 29 § 2.] 


84.56.150 Removal of personalty Certification of 
tax by treasurer. If any person, firm or corporation shall 
remove from one county to another in this state personal 
property which has been assessed in the former county 
for a tax which is unpaid at the time of such removal, 
the treasurer of the county from which the property is 
removed shall certify to the treasurer of the county to 
which the property has been removed a statement of the 
tax together with all delinquencies and penalties. [1961 c 
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15 § 84.56.150. Prior: 1925 ex.s. c 130 § 90; RRS § 
11251; prior: 1899 c 32 § 1.) 


84.56.160 Certification between counties. The trea- 
surer of any county of this state shall have the power to 
certify a statement of taxes and delinquencies of any 
person, firm, company or corporation, or of any tax on 
personal property together with all penalties and delin- 
quencies, which statement shall be under seal and con- 
tain a transcript of the warrant of collection and so 
much of the tax roll as shall affect the person, firm, 
company or corporation or personal property to the 
treasurer of any county of this state, wherein any such 
person, firm, company or corporation has any real or 
personal property. [1961 c 15 § 84.56.160. Prior: 1925 
ex.s. c 130 § 91; RRS § 11252; prior: 1899 c 32 § 2.]} 


84.56.170 Collection of certified taxes Remit- 
tance. The treasurer of any county of this state receiving 
the certified statement provided for in RCW 84.56.150 
and 84.56.160, shall have the same power to collect the 
taxes, penalties and delinquencies so certified as he has 
to collect the personal taxes levied on personal property 
in his own county, and as soon as the said taxes are col- 
lected they shall be remitted, less the cost of collecting 
same, to the treasurer of the county to which said taxes 
belong, by the treasurer collecting them, and he shall 
return a certified copy of the certified statement to the 
auditor of the county to which the taxes belong, together 
with a certified statement of the amount remitted to the 
said treasurer. [1961 c 15 § 84.56.170. Prior: 1925 ex.s. 
c 130 § 92; RRS § 11253; prior: 1899 c 32 § 3.] 


84.56.180 Transient trader, taxation of merchandise 
of. Whenever any person, firm or corporation, shall, 
subsequent to the first day of January of any year, bring 
or send into any county from outside the state any stock 
of goods or merchandise to be sold or disposed of in a 
place of business temporarily occupied for their sale, 
without the intention of engaging in permanent trade in 
such place, the owner, consignee or person in charge of 
the said goods or merchandise shall immediately notify 
the county assessor, and thereupon the assessor shall at 
once proceed to value the said stock of goods and mer- 
chandise at its true value, and upon one hundred percent 
of such valuation the said owner, consignee or person in 
charge shall pay to the collector of taxes a tax at the 
rate assessed for state, county and local purposes in the 
taxing district in the year then current. And it shall not 
be lawful to sell or dispose of any such goods or mer- 
chandise as aforesaid in such taxing district until the as- 
sessor shall have been so notified as aforesaid and the 
tax assessed thereon paid to the collector. Every person, 
firm or corporation bringing into any county of this state 
from outside the state any goods or merchandise after 
the first day of January shall be deemed subject to the 
provisions of this section. 

This section shall not apply to goods or merchandise 
consigned to a person for sale at such person's perma- 
nent place of business within this state, if such person is 
required to list such goods or merchandise pursuant to 
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RCW 84.40.185. [1973 Ist ex.s. c 195 § 110; 1969 ex.s. 
c 124 § 5; 1961 c 15 § 84.56.180. Prior: 1939 c 206 § 
46; 1925 ex.s. c 130 § 105; RRS § 11266; prior: 1899 c 
141 § 12; 1897 c 71 § 84.] 


Severability. Effective dates and termination dates——Construc- 
tion——1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 

Effective date——Savings——1969 ex.s. c 124: See notes following 
RCW 84.36.300. 


84.56.190 Penalty for failure to notify assessor or 
pay tax. In case any such owner, consignee or person in 
charge of such stock of goods and merchandise as is 
mentioned in RCW 84.56.180, shall fail or neglect to 
notify the proper assessor, or to pay the said tax as 
herein required, or shall proceed to sell or dispose of 
such stock, or any portion thereof, before the payment of 
the tax levied on account thereof, the owner of such 
goods or merchandise shall forfeit to the county for the 
benefit of the taxing districts entitled to said tax, a sum 
equal to twice the amount of tax assessable as aforesaid 
on account of such stock. Such forfeiture may be recov- 
ered in the same manner as delinquent personal property 
tax in any court having jurisdiction, to the amount 
thereof, and in such action the said penalty shall be pre- 
ferred above all other debts or claims. Any mistake in 
the name of the owner of the said goods or merchandise 
shall not affect the right to recover such penalty. [1961 c 
15 § 84.56.190. Prior: 1925 ex.s. c 130 § 106; RRS § 
11267; prior: 1897 c 71 § 85.] 


84.56.200 Removal of timber or improvements on 
which tax is delinquent: Penalty. It shall be unlawful 
for any person, firm or corporation to remove any timber 
from timbered lands, no portion of which is occupied for 
farming purposes by the owner thereof, or to remove any 
building or improvements from lands, upon which taxes 
are delinquent until the taxes thereon have been paid. 

Any person violating the provisions of this section 
shall be guilty of a gross misdemeanor. [1961 c 15 § 84- 
.56.200. Prior: 1925 ex.s. c 130 § 11; RRS § 11115.] 


84.56.210 Severance of standing timber assessed as 
realty Timber tax may be collected as personalty tax. 
Whenever standing timber which has been assessed as 
real estate is severed from the land as part of which it 
was so assessed, it may be considered by the county as- 
sessor as personal property, and the county treasurer 
shall thereafter be entitled to pursue all of the rights and 
remedies provided by law for the collection of personal 
property taxes in the collection of taxes levied against 
such timber: Provided, That whenever the county asses- 
sor elects to treat severed timber as personalty under the 
provisions of this section, he shall immediately give no- 
tice by mail to the person or persons charged with the 
tax of the fact of his election, and the amount of tax 
standing against the timber. [1961 c 15 § 84.56.210. 
Prior: 1939 c 206 § 42; 1929 c 70 § 1; RRS § 11247-1.] 


84.56.220 Lien of personalty tax follows insurance. 
In the event of the destruction of personal property by 
fire after the date of delinquency of any year, the lien of 
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the personal property tax shall attach to and follow any 
insurance that may be upon said property and the in- 
surer shall pay to the county treasurer from the said in- 
surance money all taxes, interest and costs that may be 
due, and or are a lien against the identical property so 
destroyed. [1961 c 15 § 84.56.220. Prior: 1935 c 30 § 5; 
1925 ex.s. c 130 § 87; RRS § 11248; prior: 1921 c 117 § 
1; 1911 c 24 § 3.) 


84.56.230 Monthly distribution of taxes collected. 
On the first day of each month the county treasurer 
shall distribute pro rata, according to the rate of levy for 
each fund, the amount collected as consolidated tax dur- 
ing the preceding month, and shall certify the same to 
the county auditor: Provided, however, That the county 
treasurer, at his option, may distribute the total amount 
of such taxes collected according to the ratio that the 
levy of taxes made for each taxing district in the county 
bears to such total amount collected. On or before the 
tenth day of each month the county treasurer shall turn 
over to the respective city treasurers the cities’ pro rata 
share of all taxes collected for the previous month and 
take receipts therefor in duplicate, and shall certify to 
the city comptroller or other accounting officer of each 
such city the amount of such taxes so collected and 
turned over, and shall deliver with such certificate one 
copy of the receipt of the city treasurer therefor. [1973 
Ist ex.s. c 43 § 1; 1961 c 15 § 84.56.230. Prior: 1925 
ex.s. c 130 § 93; RRS § 11254; prior: 1890 p 564 § 95.] 


84.56.240 Cancellation of uncollectible personalty 
taxes. If the county treasurer is unable, for the want of 
goods or chattels whereupon to levy, to collect by dis- 
tress or otherwise, the taxes, or any part thereof, which 
may have been assessed upon the personal property of 
any person or corporation, or an executor or administra- 
tor, guardian, receiver, accounting officer, agent or fac- 
tor, such treasurer shall file with the county auditor, on 
the first day of January following, a list of such taxes, 
with an affidavit of himself or of the deputy treasurer 
entrusted with the collection of said taxes, stating that 
he had made diligent search and inquiry for goods and 
chattels wherewith to make such taxes, and was unable 
to make or collect the same. The county auditor shall 
deliver such list and affidavit to the board of county 
commissioners at their first session thereafter, and they 
shall cancel such taxes as they are satisfied cannot be 
collected. [1961 c 15 § 84.56.240. Prior: 1925 ex.s. c 130 
§ 94; RRS § 11255; prior: 1899 c 141 § 8; 1897 c 71 § 
72; 1895 c 176 § 16; 1893 c 124 § 73; 1890 p 562 § 88.] 


84.56.250 Penalty for wilful noncollection or failure 
to file delinquent list. If any county treasurer shall wil- 
fully refuse or neglect to collect any taxes assessed upon 
personal property, where the same is collectible, or to 
file the delinquent list and affidavit, as herein provided, 
he shall be held, in his next settlement with the auditor, 
liable for the whole amount of such taxes uncollected, 
and the same shall be deducted from his salary and ap- 
plied to the several funds for which they were levied. 
[1961 c 15 § 84.56.250. Prior: 1925 ex.s. c 130 § 95; 
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RRS § 11256; prior: 1897 c 71 § 73; 1893 c 124 § 74; 
1890 p 563 § 91.] 


84.56.260 Continuing power to collect taxes. The 
power and duty to levy on property and collect any tax 
due and unpaid shall continue in and devolve upon the 
county treasurer and his successors in office after his re- 
turn to the county auditor, and until the tax is paid; and 
the warrant attached to the assessment roll shall con- 
tinue in force and confer authority upon the treasurer to 
whom the same was issued, and upon his successors in 
office, to collect any tax due and uncollected thereon. 
This section shall apply to all assessment rolls and the 
warrants thereto attached. [1961 c 15 § 84.56.260. 
Prior: 1925 ex.s. c 130 § 96; RRS § 11257; prior: 1897 c 
71 § 74; 1893 c 124 § 75.] 


84.56.270 Court cancellation of personalty taxes six 
years delinquent. The county treasurer of any county of 
the state of Washington, after he has first received the 
approval of the board of county commissioners of such 
county, through a resolution duly adopted, is hereby 
empowered to petition the superior court in or for his 
county to finally cancel and completely extinguish the 
lien of any delinquent personal property tax which ap- 
pears on the tax rolls of his county, which is more than 
six years delinquent, which he attests to be beyond hope 
of collection, and the cancellation of which will not im- 
pair the obligation of any bond issue nor be precluded by 
any other legal impediment that might invalidate such 
cancellation. The superior court shall have jurisdiction to 
hear any such petition and to enter such order as it shall 
deem proper in the premises. [1961 c 15 § 84.56.270. 
Prior: 1945 c 59 § 1; Rem. Supp. 1945 § 11265-1.] 


84.56.280 Settlement with state for state taxes: 
Penalty. Immediately after the last day of each month, 
the county treasurer shall pay over to the state treasurer 
the amount collected by him and credited to the various 
state funds, but every such payment shall be subject to 
correction for error discovered upon the quarterly settle- 
ment next following. The county auditor shall at the 
same time ascertain and report to the department of 
revenue in writing the amounts due to the various state 
funds. If they are not paid to the state treasurer before 
the twentieth day of the month he shall make a sight 
draft on the county treasurer for such amount. On the 
first Mondays of January, April, July, and October, re- 
spectively, of each year, the county treasurer shall make 
full settlement with the county auditor of his receipts 
and collections for all purposes from the date of the last 
settlement up to and including the last day of the pre- 
ceding month. The county auditor shall, on or before the 
fifteenth day of the month in which such settlement is 
made, notify the department of revenue of the result of 
the quarterly settlement with the county treasurer. 
Should any county treasurer fail or refuse to honor the 
draft or make payment of the amount thereon, except 
for manifest error or other good and sufficient cause, he 
shall be guilty of nonfeasance in office and upon convic- 
tion thereof shall be punished according to law. [1979 
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ex.s. c 86 § 7; 1961 c 15 § 84.56.280. Prior: 1955 c 113 
§ 2; prior: 1949 c 69 § 1, part; 1933 c 35 § 1, part; 1925 
ex.s. c 130 § 97, part; Rem. Supp. 1949 § 11258, part; 
prior: 1899 c 141 § 9, part; 1897 c 71 § 76, part; 1895 c 
176 § 17, part; 1893 c 124 § 77, part; 1890 p 565 § 96, 
part; Code 1881 § 2942, part.) 


Severability——1979 ex.s. c 86: See note following RCW 13.24.040. 


84.56.290 Adjustment with state for reduced or can- 
celed taxes. Whenever any tax shall have been hereto- 
fore, or shall be hereafter, canceled, reduced or modified 
in any final judicial proceeding; or whenever any tax 
shall have been heretofore, or shall be hereafter canceled 
by sale of property to any irrigation district under fore- 
closure proceedings for delinquent irrigation district as- 
sessments; or whenever any contracts or leases on public 
lands shall have been heretofore, or shall be hereafter, 
canceled and the tax thereon remains unpaid for a pe- 
riod of two years, the director of revenue shall, upon re- 
ceipt from the county auditor of a certified copy of the 
final judgment or decree canceling, reducing or modify- 
ing taxes, or of a certificate from the county treasurer of 
the cancellation by sale to an irrigation district, or of a 
certificate from the commissioner of public lands and 
the county treasurer of the cancellation of public land 
contracts or leases and nonpayment of taxes thereon, as 
the case may be, make corresponding entries and cor- 
rections on his records of the state's portion of reduced 
or canceled tax and shall notify the county auditor 
thereof who shall make like entries and corrections on 
his tax roll records. 

Upon canceling taxes deemed uncollectible, the 
county commissioners shall notify the county auditor of 
such action, whereupon the county auditor shall deduct 
on his records the amount of such uncollectible taxes 
due the various state funds and shall immediately notify 
the department of revenue of his action and of the rea- 
son therefor; which uncollectible tax shall not then nor 
thereafter be due or owing the various state funds and 
the necessary corrections shall be made by the county 
treasurer upon the quarterly settlement next following. 

When any assessment of property is made which does 
not appear on the assessment list certified by the county 
board of equalization to the state board of equalization 
the county assessor shall indicate to the county auditor 
the assessments and the taxes due therefrom when the 
list is delivered to the county auditor on December 15th. 
The county auditor shall then notify the department of 
revenue of the taxes due the state from the assessments 
which did not appear on the assessment list certified by 
the county board of equalization to the state board of 
equalization. The county treasurer shall make proper 
accounting to the county auditor of all sums collected as 
either advance tax or supplemental or omitted tax, 
whereupon the county auditor shall notify the depart- 
ment of revenue of the amounts due the various state 
funds according to the levy used in extending such tax 
and those amounts shall immediately become due and 
owing to the various state funds, to be paid to the state 
treasurer in the same manner as taxes extended on the 
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regular tax roll. [1979 ex.s. c 86 § 8; 1961 c 15 § 84.56- 
.290. Prior: 1955 c 113 § 3; prior: 1949 c 69 § 1, part; 
1933 c 35 § 1, part; 1925 ex.s. c 130 § 97, part; Rem. 
Supp. 1949 § 11258, part; prior: 1899 c 141 § 9, part; 
1897 c 71 § 76, part; 1895 c 176 § 17, part; 1893 c 124 
§ 77, part; 1890 p 565 § 96, part; Code 1881 § 2942, 
part.] 


Severability ——1979 ex.s. c 86: See note following RCW 13.24.040. 


84.56.300 Annual report of collections to county au- 
ditor. On the first Monday of January of each year the 
county treasurer shall balance up the tax rolls in his 
hands and with which he stands charged on the roll ac- 
counts of the county auditor. He shall then report to the 
county auditor in full the amount of taxes he has col- 
lected and specify the amount collected on each fund. 
He shall also report the amount of taxes that remain 
uncollected and delinquent upon the tax rolls, which, 
with his collection and credits on account of errors and 
double assessments, should balance his roll accounts as 
he stands charged. He shall then report the amount of 
collections on account of interest since the taxes became 
delinquent, and as added by him to the original amounts 
when making such collections, and with which he is now 
to be charged by the auditor, such reports to be duly 

. verified by affidavit. [1973 Ist ex.s. c 45 § 1; 1961 c 15 
§ 84.56.300. Prior: 1925 ex.s. c 130 § 98; RRS § 11259; 


prior: 1899 c 141 § 10; 1897 c 71 § 77; 1895 c 176 § 18; ` 


1893 c 124 § 78; 1890 p 565 § 99.] 


84.56.310 Interested person may pay real property 
taxes. Any person being the owner or having an interest 
in an estate or claim to real property against which taxes 
shall have been unpaid may pay the same and satisfy the 
lien at any time before execution of a deed to said real 
property. The person or authority who shall collect or 
receive the same shall give a certificate that such taxes 
have been so paid to the person or persons entitled to 
demand such certificate. [1961 c 15 § 84.56.310. Prior: 
1925 ex.s. c 130 § 100; RRS § 11261; prior: 1897 c 71 § 
79; 1893 c 124 § 84.] 


84.56.320 Recovery by occupant or tenant paying re- 
alty taxes. When any tax on real property is paid by or 
collected of any occupant or tenant, or any other person, 
which, by agreement or otherwise, ought to have been 
paid by the owner, lessor or other party in interest, such 
occupant, tenant or other person may recover by action 
the amount which such owner, lessor or party in interest 
ought to have paid, with interest thereon at the rate of 
ten percent per annum, or he may retain the same from 
any rent due or accruing from him to such owner or les- 
sor for real property on which such tax is so paid; and 
the same shall, until paid, constitute a lien upon such 
real property. [1961 c 15 § 84.56.320. Prior: 1925 ex.s. c 
130 § 102; RRS § 11263; prior: 1897 c 71 § 81; 1893 c 
124 § 86; 1890 p 583 § 133.] 


84.56.330 Payment by mortgagee or other lien 
holder. Any person who has a lien by mortgage or 
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otherwise, upon any real property upon which any taxes 
have not been paid, may pay such taxes, and the inter- 
est, penalty and costs thereon; and the receipt of the 
county treasurer or other collecting official shall consti- 
tute an additional lien upon such land, to the amount 
therein stated, and the amount so paid and the interest 
thereon at the rate specified in the mortgage or other 
instrument shall be collectible with, or as a part of, and 
in the same manner as the amount secured by the origi- 
nal lien: Provided, That the person paying such taxes 
shall pay the same as mortgagee or other lien holder and 
shall procure the receipt of the county treasurer therefor, 
showing the mortgage or other lien relationship of the 
person paying such taxes, and the same shall have been 
recorded with the county auditor of the county wherein 
the said real estate is situated, within ten days after the 
payment of such taxes and the issuance of such receipt. 
It shall be the duty of any treasurer issuing such receipt 
to make notation thereon of the lien relationship claim 
of the person paying such taxes. It shall be the duty of 
the county auditor in such cases to index and record 
such receipts in the same manner as provided for the re- 
cording of liens on real estate, upon the payment to the 
county auditor of the sum of fifty cents by the person 
presenting the same for recording: And provided further, 
That in the event the above provision be not complied 
with, the lien created by any such payment shall be sub- 
ordinate to the liens of all mortgages or encumbrances 
upon such real property, which are senior to the mort- 
gage or other lien of the person so making such pay- 
ment. [1961 c 15 § 84.56.330. Prior: 1933 c 171 § 1; 
RRS § 11263-1.] 


84.56.340 Payment on part of tract or on undivided 
interest: Division. Any person desiring to pay taxes 
upon any part or parts of real property heretofore or 
hereafter assessed as one parcel, or tract, may do so by 
applying to the county assessor, who must carefully in- 
vestigate and ascertain the relative or proportionate 
value said part bears to the whole tract assessed, on 
which basis the assessment must be divided, and the as- 
sessor shall forthwith certify such proportionate value to 
the county treasurer: Provided, That excepting when 
property is being acquired for public use no segregation 
of property for tax purposes shall be made unless all de- 
linquent taxes and assessments on the entire tract have 
been paid in full: And provided further, That where the 
assessed valuation of the tract to be divided exceeds two 
thousand dollars a notice by registered mail must be 
given by the assessor to the several owners interested in 
said tract, if known, and if no protest against said divi- 
sion be filed with the county assessor within twenty days 
from date of notice, the county assessor shall duly certify 
the proportionate value to the county treasurer. The 
county treasurer, upon receipt of certification, shall duly 
accept payment and issue receipt on the apportionment 
certified by the county assessor. In cases where protest is 
filed to said division appeal shall be made to the county 
commissioners at their next regular session for final di- 
vision, and the county treasurer shall accept and receipt 
for said taxes as determined and ordered by county 
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commissioners. Any person desiring to pay on an undi- 
vided interest in any real property may do so by paying 
to the county treasurer a sum equal to such proportion 
of the entire taxes charged on the entire tract as interest 
paid on bears to the whole. [1971 ex.s. c 48 § 1; 1961 c 
15 § 84.56.340. Prior: 1939 c 206 § 44; 1933 c 171 § 2; 
1925 ex.s. c 130 § 103; RRS § 11264; prior: 1899 c 141 
§ 11; 1897 c 71 § 82; 1893 c 124 § 87; 1890 p 583 § 
134. Formerly RCW 84.56.340 and 84.56.350.] 


84.56.360 Separate ownership of improvements 
Separate payment authorized. In any case where build- 
ings, structures or improvements are held in separate 
ownership from the fee as a part of which they have 
been assessed for the purpose of taxation, any person 
desiring to pay separately the tax upon the buildings, 
structures or improvements may do so under the provi- 
sions of this section, RCW 84.56.370 and 84.56.380. 
[1961 c 15 § 84.56.360. Prior: 1939 c 155 § 1; RRS § 
11264-1.] 


84.56.370 Separate ownership of improvements—— 
Procedure for segregation of improvement tax. Such per- 
son may apply to the county assessor for a certificate 
showing the total assessed value of the land together 
with all buildings, structures or improvements located 
thereon and the assessed value of the building, structure 
or improvement the tax upon which the applicant desires 
to pay. It shall be the duty of the county assessor to is- 
sue such certificate of segregation upon written applica- 
tion accompanied by an affidavit attesting to the fact of 
separate ownership of land and improvements. Upon 
presentation of such certificate of segregation to the 
county treasurer, that officer shall segregate the total 
tax in accordance therewith and accept and receipt for 
the payment of that proportion of total tax which is 
shown to be due against any building, structure or im- 
provement upon which the applicant desires to pay. 
[1961 c 15 § 84.56.370. Prior: 1939 c 155 § 2; RRS § 
11264-2.] 


84.56.380 Separate ownership of improvements 
Segregation or payment not to release lien. A segregation 
or payment under RCW 84.56.360 and 84.56.370 shall 
not release the land or the building, structure or im- 
provement paid on from any tax lien to which it would 
otherwise be subject. [1961 c 15 § 84.56.380. Prior: 
1939 c 155 § 3; RRS § 11264-3.] 


84.56.390 Treasurer's record of false or erroneous 
listing to board of equalization. If the county treasurer 
has reason to believe or is informed that any person has 
given to the county assessor a false statement of his per- 
sonal property, or that the county assessor has not re- 
turned the full amount of personal property required to 
be listed in his county, or has omitted or made erroneous 
return of any property which is by law subject to taxa- 
tion, or if it comes to his knowledge that there is per- 
sonal property which has not been listed for taxation for 
the current year, he shall prepare a record setting out 
the facts with reference thereto and file such record with 
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the county board of equalization. The county board of 
equalization shall reconvene in June on a day fixed by 
the board for the purpose of considering such matters as 
appear in the record filed by the treasurer and may issue 
compulsory process and require the attendance of any 
person having knowledge of the articles or value of the 
property erroneously or fraudulently returned, and ex- 
amine such person on oath in relation to the statement 
or return of assessment, and the board shall in all such 
cases notify every person affected before making a find- 
ing, so that he may have an opportunity of showing that 
his statement or the return of the assessor is correct. 
[1965 c 93 § 1; 1961 c 15 § 84.56.390. Prior: 1955 c 112 
§ 2; prior: 1925 ex.s. c 130 § 107, part; RRS § 11268, 
part; prior: 1915 c 122 § 2, part; 1897 c 71 § 86, part; 
1895 c 176 § 22, part; 1893 c 124 § 89, part.] 


84.56.400 Treasurer's record of manifest errors in 
listing: June meeting of board of equalization 
Cancellation or correction of assessments——C onsider- 
ation by board. The county treasurer shall also make and 
file with the county board of equalization a record, set- 
ting forth the facts relating to such manifest errors in 
description, double assessments, clerical errors in ex- 
tending the rolls, and such manifest errors in the listing 
of property which do not involve a revaluation of prop- 
erty, such as the assessment of property exempted by 
law from taxation or the failure to deduct the exemption 
allowed by law to the head of a family, as shall come to 
his attention after the rolls have been turned over to him 
for collection. The said record shall also set forth by le- 
gal description all property belonging exclusively to the 
state, any county or any municipal corporation whose 
property is exempt from taxation, upon which there re- 
mains, according to the tax roll, any unpaid taxes. 

The county board of equalization at its meeting in 
June shall consider such matters as appear in the record 
filed with it by the county treasurer, and shall only cor- 
rect such matters as are set forth in such record, but it 
shall have no power to change or alter the assessment of 
any person, or change the aggregate value of the taxable 
property of the county, except insofar as it is necessary 
to correct the errors hereinbefore mentioned: Provided, 
That the board shall cancel all unpaid taxes upon prop- 
erty which belongs exclusively to the state, any county or 
municipal corporation. The board shall make findings of 
the facts upon which it bases its decision on all matters 
submitted to it, and when so made the assessment and 
levy shall have the same force as if made in the first in- 
stance, and the county treasurer shall proceed to collect 
the taxes due on the rolls as modified. 

The board at its June meeting shall consider only 
matters referred to it by the records of the county trea- 
surer or county assessor under this section and RCW 
84.56.390. 

The county assessor may cancel or correct assessments 
which are erroneous due to manifest errors in descrip- 
tion, double assessments, clerical errors in extending the 
rolls, and such manifest errors in the listing of the prop- 
erty which do not involve a revaluation of property. 
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When the county assessor cancels or corrects an assess- 
ment he shall send a notice to the taxpayer by certified 
mail with return receipt requested advising the taxpayer, 
and the person making payments if that person is to be 
notified pursuant to RCW 84.40.045, as now existing or 
hereafter amended, that the action of the county assessor 
is not final, and shall be considered at the June meeting 
of the county board of equalization, and that such notice 
shall constitute legal notice of such fact, and a copy of 
the notice shall be sent to the county treasurer as his 
authority for correcting the current tax roll. When the 
county assessor cancels or corrects an assessment, he 
shall prepare and file a record of such action with the 
county board of equalization, setting forth therein the 
facts relating to such manifest error. 

The county board of equalization at its meeting in 
June shall consider such matters as appear in the record 
filed with it by the county assessor and shall determine 
whether the action of the county assessor was justified, 
and shall make findings of facts upon which it bases its 
decision on all matters submitted to it. If the county 
board of equalization finds that the action of the asses- 
sor was not correct, it shall issue a supplementary roll 
including such corrections as are necessary, and the as- 
sessment and levy shall have the same force and effect 
as if made in the first instance, and the county treasurer 
shall proceed to collect the taxes due on the supplemen- 
tary roll. [1975 Ist ex.s. c 160 § 1; 1970 ex.s. c 55 § 13; 
1965 c 93 § 2; 1961 c 15 § 84.56.400. Prior: 1955 c 112 
§ 3; prior: 1925 ex.s. c 130 § 107, part; RRS § 11268, 
part; prior: 1915 c 122 § 2, part; 1897 c 71 § 86, part; 
1895 c 176 § 22, part; 1893 c 124 § 89, part.] 


Effective date——1970 ex.s. c 55: See note following RCW 
84.36.050. 


84.56.430 Relisting and relevy of tax adjudged void. 
If any tax or portion of any tax heretofore or hereafter 
levied on any property liable to taxation is prevented 
from being collected for any year or years, by reason of 
any erroneous proceeding connected with either the as- 
sessment, listing, equalization, levying or collection 
thereof, or failure of any taxing, assessing or equalizing 
officer or board to give notice of any hearing or pro- 
ceeding connected therewith, or, if any such tax or any 
portion of any such tax heretofore or hereafter levied has 
heretofore or is hereafter recovered back after payment 
by reason of any such erroneous proceedings, the 
amount of such tax or portion of such tax which should 
have been paid upon such property except for such erro- 
neous proceeding, shall be added to the tax levied on 
such property for the year next succeeding the entry of 
final judgment adjudging such tax or portion of tax to 
have been void. If any tax or portion of a tax levied 
against any property for any year has been, or is hereaf- 
ter adjudged void because of any such erroneous pro- 
ceeding as hereinbefore set forth, the county and state 
officers authorized to levy and assess taxes on said prop- 
erty shall proceed, in the year next succeeding, to relist 
and reassess said property and to reequalize such assess- 
ment, and to relevy and collect the taxes thereon as of 
the year that said void tax or portion of tax was levied, 


[Title 84 RCW—p 102] 


Title 84 RCW: 


Property Taxes 


in the same manner, and with the same effect as though 
no part of said void tax had ever been levied or assessed 
upon said property: Provided, That such tax as reas- 
sessed and relevied shall be figured and determined at 
the same tax—rate as such erroneous tax was or should 
have been figured and determined, and in paying the tax 
so reassessed and relevied the taxpayer shall be credited 
with the amount of any taxes paid upon property retaxed 
for the year or years for which the reassessment is made. 
[1961 c 15 § 84.56.430. Prior: 1927 c 290 § 1; 1925 ex.s. 
c 130 § 108; RRS § 11269; prior: 1897 c 71 § 87; 1893 c 
124 § 90. Formerly RCW 84.24.080.]} 


Chapter 84.60 
LIEN OF TAXES 


Sections 

84.60.010 Priority of tax lien. 

84.60.020 Attachment of tax liens. 

84.60.040 Charging personalty tax against realty. 

84.60.050 Acquisition by governmental unit of property subject to 
tax lien or placement under agreement or order of im- 
mediate possession or use——Effect. 

84.60.070 Acquisition by governmental unit of property subject to 


tax lien or placement under agreement or order of im- 
mediate possession or use——Segregation of taxes if 
only part of parcel required. 


84.60.010 Priority of tax lien. All taxes and levies 
which may hereafter be lawfully imposed or assessed 
shall be and they are hereby declared to be a lien re- 
spectively upon the real and personal property upon 
which they may hereafter be imposed or assessed, which 
liens shall include all charges and expenses of and con- 
cerning the said taxes which, by the provisions of this ti- 
tle, are directed to be made. The said lien shall have 
priority to and shall be fully paid and satisfied before 
any recognizance, mortgage, judgment, debt, obligation 
or responsibility to or with which said real and personal 
property may become charged or liable. [1969 ex.s. c 
251 § 1; 1961 c 15 § 84.60.010. Prior: 1925 ex.s. c 130 § 
99; RRS § 11260; prior: 1897 c 71 § 78; 1895 c 176 § 
19; 1893 c 124 § 79; 1890 p 584 § 135.] 


84.60.020 Attachment of tax liens. The taxes as- 
sessed upon real property and mobile homes as defined 
in RCW 82.50.010 shall be ‘a lien thereon from and in- 
cluding the first day of January in the year in which 
they are levied until the same are paid, but as between’ 
the grantor or vendor and the grantee or purchaser of 
any real property or any such mobile home, when there 
is NO express agreement as to payment of the taxes 
thereon due and payable in the calendar year of the sale 
or the contract to sell, the grantor or vendor shall be li- 
able for the same proportion of such taxes as the part of 
the calendar year prior to the day of the sale or the con- 
tract to sell bears to the whole of such calendar year, 
and the grantee or purchaser shall be liable for the re- 
mainder of such taxes and subsequent taxes. The lien for 
the property taxes assessed on a mobile home shall be 
terminated and absolved for the year subsequent to the 
year of its removal from the state, when notice is given 
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to the county treasurer describing the mobile home, if all 
property taxes due at the time of removal are satisfied. 
The taxes assessed upon each item of personal property 
assessed shall be a lien upon such personal property ex- 
cept mobile homes as above provided from and after the 
date upon which the same is listed with and valued by 
the county assessor, and no sale or transfer of such per- 
sonal property shall in any way affect the lien for such 
taxes upon such property. The taxes assessed upon per- 
sonal property shall be a lien upon each item of personal 
property of the person assessed, distrained by the trea- 
surer as provided in RCW 84.56.070, from and after the 
date of the distraint and no sale or transfer of such per- 
sonal property so distrained shall in any way affect the 
lien for such taxes upon such property. The taxes as- 
sessed upon personal property shall be a lien upon the 
real property of the person assessed, selected by the 
county treasurer and designated and charged upon the 
tax rolls as provided in RCW 84.60.040, from and after 
the date of such selection and charge and no sale or 
transfer of such real property so selected and charged 
shall in any way affect the lien for such personal prop- 
erty taxes upon such property. [1977 ex.s. c 22 § 8; 1961 
c 15 § 84.60.020. Prior: 1943 c 34 § 1; 1939 c 206 § 45; 
1935 c 30 § 7; 1925 ex.s. c 130 § 104; Rem. Supp. 1943 
§ 11265; prior: 1903 c 59 § 3; 1897 c 71 § 83; 1895 c 
176 § 21; 1893 c 124 § 88. Formerly RCW 84.60.020 
and 84.60.030.] 


Severability——1977 ex.s. c 22: See note following RCW 46.04.302. 


84.60.040 Charging personalty tax against realty. 
When it becomes. necessary, in the opinion of the county 
treasurer, to charge the tax on personal property against 
real property, in order that such personal property tax 
may be collected, such county treasurer shall select for 
that purpose some particular tract or lots of real prop- 
erty owned by the person owing such personal property 
tax, and in his tax roll and certificate of delinquency 
shall designate the particular tract or lots of real prop- 
erty against which such personal property tax is charged, 
and such real property shall be chargeable therewith. 
[1961 c 15 § 84.60.040. Prior: 1925 ex.s. c 130 § 112, 
part; RRS § 11273, part; prior: 1897 c 71 § 93, part; 
1893 c 124 § 97, part.] 


84.60.050 Acquisition by governmental unit of prop- 
erty subject to tax lien or placement under agreement or 
order of immediate possession or use——Effect. (1) 
When real property is acquired by purchase or condem- 
nation by the state of Washington, any county or mu- 
nicipal corporation or is placed under a recorded 
agreement for immediate possession and use or an order 
of immediate possession and use pursuant to RCW 
8.04.090, such property shall continue to be subject to 
the tax lien for the years prior to the year in which the 
property is so acquired or placed under such agreement 
or order, of any tax levied by the state, county, munici- 
pal corporation or other tax levying public body, except 
as is otherwise provided in RCW 84.60.070. 

(2) The lien for taxes applicable to the real property 
being acquired or placed under immediate possession 
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and use for the year in which such real property is so 
acquired or placed under immediate possession and use 
shall be for only the pro rata portion of taxes allocable 
to that portion of the year prior to the date of execution 
of the instrument vesting title, date of recording such 
agreement of immediate possession and use, date of such 
order of immediate possession and use, or date of judg- 
ment. No taxes levied or tax lien on such property allo- 
cable to a period subsequent to the dates identified in 
this subsection shall be valid and any such taxes levied 
shall be canceled as provided in RCW 84.56.400. In the 
event the owner has paid taxes allocable to that portion 
of the year subsequent to the dates identified in this 
subsection he shall be entitled to a pro rata refund of the 
amount paid on the property so acquired or placed under 
a recorded agreement or an order of immediate posses- 
sion and use. If the dates identified in this subsection 
precede February 15th of the year in which such taxes 
become payable, no lien for such taxes shall be valid and 
any such taxes levied but not payable shall be canceled 
as provided in RCW 84.56.400. [1971 ex.s. c 260 § 2; 
1967 ex.s. c 145 § 36; 1961 c 15 § 84.60.050. Prior: 
1957 c 277 § 1.] 


Severability ——1967 ex.s. c 145: See RCW 47.98.043. 


Exemption of property under order of immediate possession and use: 
RCW 84.36.010. 


84.60.070 Acquisition by governmental unit of prop- 
erty subject to tax lien or placement under agreement or 
order of immediate possession or use——Segregation of 
taxes if only part of parcel required. When only part of a 
parcel of real property is required by a public body ei- 
ther of the parties may require the assessor to segregate 
the taxes and the assessed valuation as between the por- 
tion of property so required and the remainder thereof. 
If the assessed valuation of the portion of the property 
not required exceeds the amount of all delinquent taxes 
and taxes payable on the entire parcel, and if the owner 
so elects the lien for the taxes owing and payable on all 
the property shall be set over to the property retained by 
the owner. All county assessors are hereby authorized 
and required to segregate taxes as provided above. [1971 
ex.s. c 260 § 3; 1961 c 15 § 84.60.070. Prior: 1957 c 277 


$ 3.) 


Chapter 84.64 
CERTIFICATES OF DELINQUENCY 

Sections 

84.64.010 Determination by county commissioners as to issu- 
ance Form of certificate. 

84.64.020 Interest rate——Probative force of certificate. 

84.64.030 Foreclosure——Notice and summons——Cost to be in- 
cluded in redemption Prohibition on issuance of 
certificate on certain residential property. 

84.64.040 Prosecuting attorney to foreclose on request. 

84.64.050 Certificate to county —— Foreclosure——Notice 
Prohibition on issuance of certificate on certain resi- 
dential property. 

84.64.060 Payment by interested person before day of sale. 

84.64.070 Redemption before day of sale——Redemption of prop- 


erty of minors or insane persons. 
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84.64.080 Foreclosure proceedings——Judgment-——Sale—— 
Notice—Form of deed— Recording. 

84.64.120 Appeal to supreme court or court of appeals _— 
Deposit. 

84.64.130 Certified copies of records as evidence. 

84.64.140 Erroneous sales. 

84.64.145 Error by county officer or employee in creating tax 
lien——Return of property sold or about to be sold to 
rightful owner——Procedure. 

84.64.150 Private certificate holder to pay subsequent taxes. 

84.64.160 Certificate of redemption-——Claims released by. 

84.64.170 Redemptioner to pay cost of publication. 

84.64.180 Deeds as evidence——Estoppel by judgment. 

84.64.190 Certified copy of deed as evidence. 

84.64.200 Prior taxes deemed delinquent-——County as bidder at 
sale——Purchaser to pay all delinquent taxes, interest, 
or Costs. 

84.64.210 Fees of officers. 

84.64.215 Recording deed——_Fee-—Transmittal to county audi- 
tor and purchaser. 

84.64.220 County held tax-title property exempt. 

84.64.230 Disposition of proceeds of sales. 

84.64.240 Payment of taxes by mistake. 

84.64.270 Sales of tax—title property——Reservations——No- 
tices——Installment contracts: Separate sale of re- 
served resources. 

84.64.300 Form of deed and reservation. 

84.64.310 Rental of tax-title property on month to month tenancy 
authorized. 

84.64.320 Tax-title property may be disposed of without bids in 
certain cases. 

84.64.330 Quieting title to tax-title property. 

84.64.340 Quieting title to tax-title property——Form of ac- 
tion——Pleadings. 

84.64.350 Quieting title to tax—title property ——Summons and 
Notice. 

84.64.360 Quieting title to tax—title property——Redemption be- 
fore judgment. 

84.64.370 Quieting title to tax—title property ——Judgment. 

84.64.380 Quieting title to tax—title property ——Proof—- 
Presumptions. 

84.64.390 Quieting title to tax-title property——Appearance 
fee— Tender of taxes. 

84.64.400 Quieting title to tax—title property——Appeal to su- 
preme court or court of appeals. 

84.64.410 Quieting title to tax—title property——Effect of 
judgment. 

84.64.420 Quieting title to tax-title property——Special assess- 

` ments payable out of surplus. 

84.64.430 Quieting title to tax—title property—— Form of deed on 
sale after title quieted. 

84.64.440 Quieting title to tax-title property. Limitation on re- 
covery for breach of warranty. 

84.64.450 Tax deeds to cities and towns absolute despite reversion- 
ary provision. 

84.64.460 Easements. 


84.64.010 Determination by county commissioners as 
to issuance——Form of certificate. On the first business 
day after the expiration of the eleven months after the 
taxes charged against any real property are delinquent, 
the board of county commissioners shall determine 
whether it will be for the best interest of the county to 
carry or further carry the delinquent taxes on the books 
of the county or to permit certificates of delinquency for 
the same to be sold to any person, and should it be 
deemed advisable to permit the sale of certificates of 
delinquency they shall pass a resolution to that effect 
and publish a copy of the same in the next issue of the 
official newspaper of the county and on the first day of 
the month next following, the treasurer shall have the 
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right, and it shall be his duty, upon demand and pay- 
ment of the taxes and interest, to make out and issue a 
certificate or certificates of delinquency against such 
property and such certificate or certificates shall be 
numbered and have a stub, which shall be a summary of 
the certificate, and shall contain a statement. 

(1) Description of the property assessed. 

(2) Year or years for which assessed. 

(3) Amount of tax and interest due. 

(4) Name of owner, or reputed owner, if known. 

(5) Rate of interest the certificates shall bear. 

(6) The time when a deed may be had, if not sooner 
redeemed. 

(7) A guaranty of the county or municipality to which 
the tax is due that if for any irregularity of the taxing 
officers this certificate be void, then such county or mu- 
nicipality will repay the holder the sum paid thereon 
with interest at rate of six percent per annum from the 
date of the issuance: Provided, That nothing herein con- 
tained shall prevent the running of interest during the 
said period of twelve months from the date of delin- 
quency, at the rate of interest provided by law on delin- 
quent taxes: Provided, further, That all certificates of 
delinquency sold to persons shall be registered by the 
county treasurer in a book provided for that purpose, in 
which shall also be recorded the name and address of the 
purchaser of each certificate of delinquency. Thereafter 
at any time before the expiration of three years from the 
original date of delinquency of any tax included in a 
certificate of delinquency issued to a person, the owner 
of the property may pay to the county treasurer the 
amount of taxes due for one or more subsequent years, 
with delinquent interest, if any, to the date of payment, 
and if the same shall have been paid by the holder of the 
certificates of delinquency the county treasurer shall 
forward the amount of payment or payments made by 
such owner to the holder of the certificate of delin- 
quency at his registered address. The payment of taxes 
for such subsequent year or years shall thereby extend 
the time of the foreclosure of the particular certificate of 
delinquency one year for each subsequent year's taxes so 
paid. [1961 c 15 § 84.64.010. Prior: 1925 ex.s. c 130 § 
113; RRS § 11274; prior: 1917 c 142 § 2; 1907 c 206 § 
1; 1903 c 181 § 1; 1897 c 71 § 94.) 


Private certificate holder for general taxes takes subject to local as- 
sessments: RCW 35.49. 120. 


84.64.020 Interest rate——Probative force of certifi- 
cate. Certificates of delinquency shall bear interest from 
the date of issuance till redeemed, at the rate of twelve 
percent per annum, and shall be sold to any person ap- 
plying therefor, upon the payment of the value in princi- 
pal and interest thereof: Provided, That when, from the 
failure of the taxing officers to do or perform any act in 
listing or assessing property, or in issuing such certifi- 
cates, the same is declared void and the same is re- 
deemed by the county or municipality issuing the same, 
such rate of interest shall be six percent per annum. 

Certificates of delinquency shall be prima facie evi- 
dence that: 
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(1) The property described was subject to taxation at 
the time the same was assessed; 

(2) The property was assessed as required by law; 

(3) The taxes or assessments were not paid at any 
time before the issuance of the certificate; 

(4) Such certificate shall have the same force and ef- 
fect as a judgment execution and sale of and against the 
premises included therein. [1961 c 15 § 84.64.020. Prior: 
1925 ex.s. c 130 § 114; RRS § 11275; prior: 1917 c 142 
§ 3; 1897 c 71 § 95.) 


84.64.030 Foreclosure Notice and summons 
Cost to be included in redemption——Prohibition on is- 
suance of certificate on certain residential property. Any 
time after the expiration of three years from the original 
date of delinquency of any tax included in a certificate 
of delinquency, the holder of any certificate of delin- 
quency may give notice and summons to the owner of 
the property described in such certificate that he or she 
will apply to the superior court of the county in which 
such property is situated for a judgment foreclosing the 
lien against the property mentioned therein. Such notice 
and summons shall contain: 

(1) The title of the court, the description of the prop- 
erty and the name of the owner thereof, if known, the 
name of the holder of the certificate, the date thereof, 
and the amount for which it was issued, the year or 
years for the delinquent taxes for which it was issued, 
the amount of all taxes paid for prior or subsequent 
years, and the rate of interest on said amount. 

(2) A direction to the owner summoning him or her to 
appear within sixty days after service of the notice and 
summons, exclusive of the day of service, and defend the 
action or pay the amount due, and when service is made 
by publication a direction to the owner, summoning him 
or her to appear within sixty days after the date of the 
first publication of the notice and summons, exclusive of 
the day of said first publication, and defend the action or 
pay the amount due. 

(3) A notice that, in case of failure so to do, judgment 
will be rendered foreclosing the lien of such taxes and 
costs against the land and premises named. 

The notice and summons shall be subscribed by the 
holder of the certificate of delinquency, or by someone in 
his or her behalf, and residing within the state of 
Washington, and upon whom all process may be served. 

A copy of said notice and summons shall be delivered 
to the county treasurer. Thereafter when any owner of 
real property or person interested therein seeks to re- 
deem as provided in RCW 84.64.070, the treasurer shall 
ascertain the amount of costs accrued in foreclosing said 
certificate and include said costs as a part of the re- 
demption required to be paid. Cost incurred for a title 
search required by RCW 84.64.050 shall be included. 

The notice and summons shall be served in the same 
manner as a summons in a civil action is served in the 
superior court. 

The county treasurer shall not issue certificates of de- 
linquency upon property owned and occupied as a prin- 
cipal place of residence by a person sixty-two years of 
age or older. [1981 c 322 § 3; 1972 ex.s. c 84 § 1; 1961 c 
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15 § 84.64.030. Prior: 1925 ex.s. c 130 § 115; RRS § 
11276; prior: 1901 c 178 § 1; 1899 c 141 § 13; 1897 c 71 
§§ 96, 97.] 


84.64.040 Prosecuting attorney to foreclose on re- 
quest. The county prosecuting attorney shall furnish to 
holders of certificates of delinquency, at the expense of 
the county, forms of applications for judgment and 
forms of notice and summons when the same are re- 
quired, and shall prosecute to final judgment. all actions 
brought by holders of certificates under the provisions of 
this chapter for the foreclosure of tax liens, when re- 
quested so to do by the holder of any certificate of de- 
linquency: Provided, Said holder has duly paid to the 
clerk of the court the sum of two dollars for each action 
brought as per RCW 84.64.120: Provided, further, That 
nothing herein shall be construed to prevent said holder 
from employing other and additional counsel, or prose- 
cuting said action independent of and without assistance 
from the prosecuting attorney, if he so desires, but in 
such cases, no other and further costs or charge what- 
ever shall be allowed than the costs provided in this sec- 
tion and RCW 84.64.120: And provided, also, That in 
no event shall the county prosecuting attorney collect 
any fee for the services herein enumerated. [1961 c 15 § 
84.64.040. Prior: 1925 ex.s. c 130 § 116; RRS § 11277; 
prior: 1903 c 165 § 1; 1899 c 141 § 14.] 


84.64.050 Certificate to county——Foreclosure—— 
Notice——Prohibition on issuance of certificate on cer- 
tain residential property. After the expiration of three 
years from the date of delinquency, when any property 
remains on the tax rolls for which no certificate of de- 
linquency has been issued, the county treasurer shall 
proceed to issue certificates of delinquency on said prop- 
erty to the county for all years’ taxes, interest, and costs: 
Provided, That the county treasurer, with the consent of 
the county legislative authority, may elect to issue a cer- 


_ tificate for fewer than all years' taxes, interest, and costs 


to a minimum of the taxes, interest, and costs for the 
earliest year. 

The change to a three-year grace period shall first be 
effective on May 1, 1983. Prior to that date, the county 
treasurer shall send a notice to all taxpayers with taxes 
delinquent for two years or more, notifying them of the 
change in the grace period. The treasurer shall file said 
certificates when completed with the clerk of the court, 
and the treasurer shall thereupon, with such legal assist- 
ance as the county legislative authority shall provide in 
counties having a population of thirty thousand or more, 
and with the assistance of the county prosecuting attor- 
Ney in counties having a population of less than thirty 
thousand, proceed to foreclose in the name of the 
county, the tax liens embraced in such certificates, and 
the same proceedings shall be had as when held by an 
individual: Provided, That notice and summons must be 
served or notice given in a manner reasonably calculated 
to inform the owner or owners of the foreclosure action. 
Either (1) personal service upon the owner or owners or 
(2) publication once in a newspaper of general circula- 
tion, which is circulated in the area of the property and 
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mailing of notice by certified mail to the owner or own- 
ers or, if a mailing address is unavailable, personal serv- 
ice upon the occupant of the property, if any, is 
sufficient. In addition to describing the property as the 
same is described on the tax rolls, the notice must in- 
clude the local street address, if any. It shall be the duty 
of the county treasurer to mail a copy of the published 
summons, within fifteen days after the first publication 
thereof, to the treasurer of each city or town within 
which any property involved in a tax foreclosure is situ- 
ated, but the treasurer's failure to do so shall not affect 
the jurisdiction of the court nor the priority of any tax 
sought to be foreclosed. Said certificates of delinquency 
issued to the county may be issued in one general certif- 
icate in book form including all property, and the pro- 
ceedings to foreclose the liens against said property may 
be brought in one action and all persons interested in 
any of the property involved in said proceedings may be 
made codefendants in said action, and if unknown may 
be therein named as unknown owners, and the publica- 
tion of such notice shall be sufficient service thereof on 
all persons interested in the property described therein, 
except as provided above. The person or persons whose 
name or names appear on the treasurer's rolls as the 
owner or owners of said property shall be considered and 
treated as the owner or owners of said property for the 
purpose of this section, and if upon said treasurer's rolls 
it appears that the owner or owners of said property are 
unknown, then said property shall be proceeded against, 
as belonging to an unknown owner or owners, as the case 
may be, and all persons owning or claiming to own, or 
having or claiming to have an interest therein, are 
hereby required to take notice of said proceedings and of 
any and all steps thereunder: Provided, That, at least 
thirty days prior to the sale of the property, if such 
property is shown on the tax rolls under unknown owners 
or as having an assessed value of three thousand dollars 
or more, the treasurer shall order or conduct a title 
search of the property to be sold to determine the legal 
description of the property to be sold and the record title 
holder, and if the record title holder or holders differ 
from the person or persons whose name or names appear 
on the treasurer's rolls as the owner or owners, the 
record title holder or holders shall be considered and 
treated as the owner or owners of said property for the 
purpose of this section, and shall be entitled to the notice 
provided for in this section. 

The county treasurer shall not issue certificates of de- 
linquency upon property owned and occupied as a prin- 
cipal place of residence by a person sixty-two years of 
age or older. [1981 c 322 § 4; 1972 ex.s. c 84 § 2; 1961 c 
15 § 84.64.050. Prior: 1937 c 17 § 1; 1925 ex.s. c 130 § 
117; RRS § 11278; prior: 1917 c 113 § 1; 1901 c 178 § 
3; 1899 c 141 § 15; 1897 c 71 § 98.) 


Notice of foreclosure to be given to city treasurer: RCW 35.49. 130. 


84.64.060 Payment by interested person before day of 
sale. Any person owning an interest in lands or lots upon 
which judgment is prayed, as provided in this chapter, 
may in person or by agent pay the taxes, interest and 
costs due thereon to the county treasurer of the county 


[Title 84 RCW—>p 106] 


Title 84 RCW: 


Property Taxes 


in which the same are situated, at any time before the 
day of the sale; and for the amount so paid he shall have 
a lien on the property liable for taxes, interest and costs 
for which judgment is prayed; and the person or author- 
ity who shall collect or receive the same shall give a re- 
ceipt for such payment, or issue to such person a 
certificate showing such payment. [1963 c 88 § 1; 1961 
c 15 § 84.64.060. Prior: 1925 ex.s. c 130 § 118; RRS § 
11279; prior: 1897 c 71 § 99.] 


84.64.070 Redemption before day of sale——Re- 
demption of property of minors or insane persons. Real 
property upon which certificates of delinquency have 
been issued under the provisions of this chapter, may be 
redeemed at any time before the day of the sale, by 
payment, in legal money of the United States, to the 
county treasurer of the proper county, for the benefit of 
the owner of the certificate of delinquency against said 
property, of the amount for which the certificate of de- 
linquency was sold, together with interest at the statu- 
tory rate per annum charged on delinquent general real 
and personal property taxes from date of issuance of said 
certificate of delinquency until paid. The person re- 
deeming such property shall also pay the amount of all 
taxes, interest and costs accruing after the issuance of 
such certificate of delinquency, and paid by the holder of 
said certificate of delinquency or his assignee, together 
with interest at the statutory rate per annum charged on 
delinquent general real and personal property taxes on 
such payment from the day the same was made. No fee 
shall be charged for any redemption. Tenants in com- 
mon or joint tenants shall be allowed to redeem their in- 
dividual interest in real property for which certificates of 
delinquency have been issued under the provisions of this 
chapter, in the manner and under the terms specified in 
this section for the redemption of real property other 
than that of insane persons and minor heirs. Any re- 
demption made shall inure to the benefit of the person 
having the legal or equitable title to the property re- 
deemed, subject, however, to the right of the person 
making the same to be reimbursed by the person bene- 
fited. If the real property of any minor, or any insane 
person, be sold for nonpayment of taxes, the same may 
be redeemed at any time within three years after the is- 
suance of the tax deed upon the terms specified in this 
section, on the payment of interest at the statutory rate 
per annum charged on delinquent general real and per- 
sonal property taxes on the amount for which the same 
was sold, from and after the date of sale, and in addition 
the redemptioner shall pay the reasonable value of all 
improvements made in good faith on the property, less 
the value of the use thereof, which redemption may be 
made by themselves or by any person in their behalf. 
[1963 c 88 § 2; 1961 c 15 § 84.64.070. Prior: 1925 ex.s. 
c 130 § 119; RRS § 11280; prior: 1917 c 142 § 4; 1899 c 
141 § 17; 1897 c 71 § 102; 1895 c 176 § 25; 1893 c 124 
§ 121.] 


84.64.080 Foreclosure proceedings——Judg- 
ment——Sale——Notice——Form of deed Record- 
ing. The court shall examine each application for 
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judgment foreclosing tax lien, and if defense (specifying 
in writing the particular cause of objection) be offered 
by any person interested in any of said lands or lots to 
the entry of judgment against the same, the court shall 
hear and determine the matter in a summary manner, 
without other pleadings, and shall pronounce judgment 
as the right of the case may be; or said court may, in its 
discretion, continue such individual cases, wherein de- 
fense is offered, to such time as may be necessary, in 
order to secure substantial justice to the contestants 
therein; but in all other cases said court shall proceed to 
determine the matter in a summary manner as above 
specified. In all judicial proceedings of any kind for the 
collection of taxes, and interest and costs thereon, all 
amendments which by law can be made in any personal 
action pending in such court shall be allowed, and no 
assessments of property or charge for any of said taxes 
shall be considered illegal on account of any irregularity 
in the tax list or assessment rolls or on account of the 
assessment rolls or tax list not having been made, com- 
pleted or returned within the time required by law, or on 
account of the property having been charged or listed in 
the assessment or tax lists without name, or in any other 
name than that of the owner, and no error or informality 
in the proceedings of any of the officers connected with 
the assessment, levying or collection of the taxes, shall 
vitiate or in any manner affect the tax or the assessment 
thereof, and any irregularities or informality in the as- 
sessment rolls or tax lists or in any of the proceedings 
connected with the assessment or levy of such taxes or 
any omission or defective act of any officer or officers 
connected with the assessment or levying of such taxes, 
may be, in the discretion of the court, corrected, sup- 
plied and made to conform to the law by the court. The 
court shall give judgment for such taxes, interest and 
costs as shall appear to be due upon the several lots or 
tracts described in said notice of application for judg- 
ment or complaint, and such judgment shall be a several 
judgment against each tract or lot or part of a tract or 
lot for each kind of tax included therein, including all 
interest and costs, and the court shall order and direct 
the clerk to make and enter an order for the sale of such 
real property against which judgment is made, or vacate 
and set aside the certificate of delinquency or make such 
other order or judgment as in the law or equity may be 
just. Said order shall be signed by the judge of the supe- 
rior court and attested by the clerk thereof, and a certi- 
fied copy of said order, together with the list of the 
property therein ordered sold, shall be delivered to the 
county treasurer, and shall be full and sufficient author- 
ity for him or her to proceed to sell said property for 
said sum as set forth in said order and to take such fur- 
ther steps in the matter as are provided by law. The 
county treasurer shall immediately after receiving the 
order and judgment of the court proceed to sell the 
property as provided in this chapter to the highest and 
best bidder for cash. All sales shall be made at such 
place on county property as the county legislative au- 
thority may direct on Friday between the hours of 9 
o'clock in the morning and 9 o'clock in the evening, as 
the county legislative authority may direct, and shall 
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continue from day to day (Saturdays and Sundays ex- 
cepted) during the same hours until all lots or tracts are 
sold, after first giving notice of the time, and place 
where such sale is to take place for ten days successively 
by posting notice thereof in three public places in the 
county, one of which shall be in the office of said trea- 
surer. The notice shall be substantially in the following 
form: 


TAX JUDGMENT SALE 


Public notice is hereby given that pursuant to real 
property tax judgment of the superior court of the 


county of ---------- in the state of Washington, and 
an order of sale duly issued by said court, entered the 
Suea day of ----------, -----, in proceedings for 


foreclosure of tax liens upon real property, as per provi- 


sions of law, I shall on the ----- day of ----.----- i 
S , at ----- o'clock a.m., at ---------- in the city 
ro) U E see , and county of ---.------ , State of 


Washington, sell the following described lands or lots, to 
the highest and best bidder for cash, to satisfy the full 
amount of taxes, interest and costs adjudged to be due 
thereon as follows, to wit: (Description of property.) 

In witness whereof, I have hereunto affixed my hand 
and seal this ___-_- day of ---------- Pee ree 


county. 


No county officer or employee shall directly or indi- 
rectly be a purchaser of such property at such sale. 

The treasurer may include in one notice any number 
of separate tracts or lots. 

If any buildings or improvements are upon an area 
encompassing more than one tract or lot, the same must 
be advertised and sold as a single unit. 

If the highest amount bid for any such separate unit 
tract or lot is in excess of the entire amount of the taxes 
and interest due upon the whole property included in the 
certificate of delinquency, the excess shall be refunded, 
on application therefor, to the record owner of the prop- 
erty. In the event no claim for the said excess is received 
by the county treasurer within three years after the date 
of the sale he or she shall at expiration of the three year 
period deposit such excess in the current expense fund of 
the county. The county treasurer shall execute to the 
purchaser of any piece or parcel of land a tax deed. The 
deed so made by the county treasurer, under the official 
seal of his or her office, shall be recorded in the same 
manner as other conveyances of real property, and shall 
vest in the grantee, his or her heirs and assigns the title 
to the property therein described, without further ac- 
knowledgment or evidence of such conveyance, and shall 
be substantially in the following form: 


State of Washington 
ss 
County of ---------- 
This indenture, made this _____ day of ---.------ g 
ETE ORREN , between ----------, as treasurer of 


Sanidade county, state of Washington, party of the 
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first part, and --------------- , party of the second 


part: 

Witnesseth, that, whereas, at a public sale of real 
property held on the ----- day Of seri eats 
pursuant to a real property tax judgment entered i in the 
superior court in the county of ---------- on the ____- 
day of -------__- pean , in proceedings to foreclose 


tax liens upon real property and an order of sale duly is- 
sued by said court, ---------- duly purchased in com- 
pliance with the laws of the state of Washington, the 
following described real property, to wit: (Here place 
description of real property conveyed) and that said 
eoeeeeeoes has complied with the laws of the state of 
Washington necessary to entitle (him, or her or them) to 
a deed for said real property. 

Now, therefore, know ye, that, I ---------- , county 
treasurer of said county of state of 
Washington, in consideration of the premises and by 
virtue of the statutes of the state of Washington, in such 
cases provided, do hereby grant and convey unto 
his or her heirs and assigns, forever, the 
said real property hereinbefore described. 

Given under my hand and seal of office this ----- 
day of ---____--- ASD) sos 


County Treasurer. 


[1981 c 322 § 5; 1965 ex.s. c 23 § 4; 1963 c 8 § 1; 1961 
c 15 § 84.64.080. Prior: 1951 c 220 § 1; 1939 c 206 § 
47; 1937 c 118 § 1; 1925 ex.s. c 130 § 20; RRS § 11281; 
prior: 1909 c 163 § 1; 1903 c 59 § 5; 1899 c 141 § 18; 
1897 c 71 § 103; 1893 c 124 § 105; 1890 p 573 § 112; 
Code 1881 § 2917. Formerly RCW 84.64.080, 84.64- 
.090, 84.64.100, and 84.64.110.] 


Validation——1963 c 8: "All rights acquired or any liability or ob- 
ligation incurred under the provisions of this section prior to the effec- 
tive date of this 1963 amendatory act, or any process, proceeding, 
order, or judgment involving the assessment of any property or the levy 
or collection of any tax thereunder, or any certificate of delinquency, 
tax deed or other instrument given or executed thereunder, or any 
claim or refund thereunder, or any sale or other proceeding thereunder 
are hereby declared valid and of full force and effect.” [1963 c 8 § 2.] 
This applies to RCW 84.64.080. The effective date of “this 1963 
amendatory act" was February 18, 1963. 


ee oy 


84.64.120 Appeal to supreme court or court of ap- 
peals Deposit. Appeals from the judgment of the 
court may be taken to the supreme court or the court of 
appeals at any time within thirty days after the rendition 
of said judgment by giving notice thereof orally in open 
court at the time of the rendition of the judgment, or by 
giving written notice thereof at any time thereafter, and 
within thirty days from the date of the rendition of such 
judgment, and the party taking such appeal shall exe- 
cute, serve and file a bond payable to the state of 
Washington, with two or more sureties, to be approved 
by the court, in an amount to be fixed by the court, 
conditioned that the appellant shall prosecute his said 
appeal with effect, and will pay the amount of any taxes, 
interest and costs which may be finally adjudged against 
the real property involved in the appeal by any court 
having jurisdiction of the cause, which bond shall be so 
served and filed at the time of the service of said notice 
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of appeal, and the respondent may, within five days after 
the service of such bond, object to the sureties thereon, 
or to the form and substance of such bond, in the court 
in which the action is pending, and if, upon hearing of 
such objections to said bond, it is determined by the 
court that the sureties thereon are insufficient for any 
reason, or that the bond is defective for any other rea- 
son, the court shall direct a new bond to be executed 
with sureties thereon, to be justified as provided by law, 
but no appeal shall be allowed from any judgment for 
the sale of land or lot for taxes, and no bond given on 
appeal as herein provided shall operate as a supersedeas, 
unless the party taking such appeal shall before the time 
of giving notice of such appeal, and within thirty days 
herein allowed ‘within which to appeal, deposit with the 
county treasurer of the county in which the land or lots 
are situated, an amount of money equal to the amount 
of the judgment and costs rendered in such cause by the 
trial court. If, in case of an appeal, the judgment of the 
lower court shall be affirmed, in whole or in part, the 
supreme court or the court of appeals shall enter judg- 
ment for the amount of taxes, interest and costs, with 
damages not to exceed twenty percent, and shall order 
that the amount deposited with the treasurer as afore- 
said, or so much thereof as may be necessary, be cred- 
ited upon the judgment so rendered, and execution shall 
issue for the balance of said judgment, damages and 
costs. The clerk of the supreme court or the clerk of the 
division of the court of appeals in which the appeal is 
pending shall transmit to the county treasurer of the 
county in which the land or lots are situated a certified 
copy of the order of affirmance, and it shall be the duty 
of such county treasurer upon receiving the same to ap- 
ply so much of the amount deposited with him, as 
aforesaid, as shall be necessary to satisfy the amount of 
the judgment of the supreme court, and to account for 
the same as collected taxes. If the judgment of the supe- 
rior court shall be reversed and the cause remanded for 
a rehearing, and if, upon a rehearing, judgment shall be 
rendered for the sale of the land or lots for taxes, or any 
part thereof, and such judgment be not appealed from, 
as herein provided, the clerk of such superior court shall 
certify to the county treasurer the amount of such judg- 
ment, and thereupon it shall be the duty of the county 
treasurer to certify to the county clerk the amount de- 
posited with him, as aforesaid, and the county clerk shall 
credit such judgment with the amount of such deposit, 
or so much thereof as will satisfy the judgment, and the 
county treasurer shall be chargeable and accountable for 
the amount so credited as collected taxes. Nothing 
herein shall be construed as requiring an additional de- 
posit in case of more than one appeal being prosecuted 
in said proceeding. If, upon a final hearing, judgment 
shall be refused for the sale of the land or lots for the 
taxes, penalties, interest and costs, or any part thereof, 
in said proceedings, the county treasurer shall pay over 
to the party who shall have made such deposit, or his le- 
gally authorized agent or representative, the amount of 
the deposit, or so much thereof as shall remain after the 
satisfaction of the judgment against the land or lots in 
respect to which such deposit shall have been made. 
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[1971 c 81 § 154; 1961 c 15 § 84.64.120. Prior: 1925 
ex.s. c 130 § 121; RRS § 11282; prior: 1903 c 59 § 4; 
1897 c 71 § 104; 1893 c 124 § 106.] 


Rules of court: Cf. RAP 5.2, 8.1, 18.22. 


84.64.130 Certified copies of records as evidence. The 
books and records belonging to the office of county 
treasurer, certified by said treasurer, shall be deemed 
prima facie evidence to prove the issuance of any certif- 
icate, the sale of any land or lot for taxes, the redemp- 
tion of the same or payment of taxes thereon. The 
county treasurer shall, at the expiration of his term of 
office, pay over to his successor in office all moneys in 
his hands received for redemption from sale for taxes on 
real property. [1961 c 15 § 84.64.130. Prior: 1925 ex.s. c 
130 § 123; RRS § 11284; prior: 1897 c 71 § 108; 1893 c 
124 § 123.) 


84.64.140 Erroneous sales. Whenever it shall be 
made to appear to the satisfaction of a county treasurer 
that any tract or lot was sold which was not subject to 
be taxed or upon which taxes have been paid previous to 
the sale, he shall make an entry opposite to such tracts 
or lots in the sale or redemption record that the same 
was erroneously sold, and such entry shall be prima facie 
evidence of the fact therein stated. [1961 c 15 § 84.64- 
.140. Prior: 1925 ex.s. c 130 § 124; RRS § 11285.] 


84.64.145 Error by county officer or employee in 
creating tax lien——Return of property sold or about to 
be sold to rightful owner Procedure. On order of the 
board of county commissioners or other legislative au- 
thority of any county, property sold or in the process of 
being sold to satisfy a tax lien against such property 
where such lien resulted from an error made by an offi- 
cer or employee of the county, shall be returned to the 
rightful owner thereof: Provided, That no order shall be 
issued more than one year following the date of issuance 
of the tax deed. If the property has already been sold, 
the county shall: 

(1) Commence an action for the recovery of the 
property; 

(2) Refund to the buyer the purchase price plus the 
reasonable value of all improvements to the property 
made in good faith by the buyer and less the value of the 
use thereof; and 

(3) Require the rightful owner to pay the reasonable 
value of all improvements to the property made in good 
faith by the buyer less the value of the use thereof. 

If the property is in the process of being sold, the 
county shall take immediate steps to halt such sale and 
shall declare the title of the rightful owner clear, free of 
such tax lien. [1972 ex.s. c 84 § 4.] 


84.64.150 Private certificate holder to pay subse- 
quent taxes. Every purchaser of a certificate of delin- 
quency shall before applying for judgment, pay all taxes 
that have accrued on the property included in said cer- 
tificate since the issuance of said certificate, or any prior 
taxes that may remain due and unpaid on said property, 
and any purchaser of delinquent certificates that shall 
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suffer a subsequent tax to become delinquent and a sub- 
sequent certificate of delinquency to issue on the same 
property included in his certificate, such first purchaser 
shall forfeit his rights thereunder to the subsequent pur- 
chaser, and such subsequent purchaser shall at the time 
of his obtaining his certificate redeem said first certifi- 
cate of delinquency outstanding by depositing with the 
county treasurer the amount of said first certificate with 
interest thereon to the date of said redemption and the 
amount so paid in redemption shall become a part of 
said subsequent certificate of delinquency and draw in- 
terest at the rate of twelve percent per annum from the 
date of payment. Said holder of a certificate of delin- 
quency permitting a subsequent certificate to issue on 
the same property, shall, on notice from the county 
treasurer, surrender said certificate of delinquency on 
payment to him of the redemption money paid by the 
subsequent purchaser: Provided, That this section shall 
not apply to counties or municipalities. [1961 c 15 § 84- 
.64.150. Prior: 1925 ex.s. c 130 § 122; RRS § 11283; 
prior: 1917 c 142 § 5; 1899 c 141 § 20; 1897 c 71 § 107; 
1893 c 124 § 122.] 


84.64.160 Certificate of redemption——Claims re- 
leased by. The receipt of the redemption money of any 
tract or lot by any purchaser, or by the county treasurer 
for the benefit of such purchaser or the return of the 
certificate of delinquency for cancellation, shall operate 
as a release of all the claims to said tract under or by 
virtue of the issuance of said certificate of delinquency, 
and the county treasurer, upon the receipt of any such 
redemption money, shall immediately endorse upon the 
proper records the fact that such taxes, interest and costs 
have been paid and the property therein described re- 
deemed by said payment, and shall deliver to the person 
redeeming the same a certificate of redemption therefor. 
[1961 c 15 § 84.64.160. Prior: 1925 ex.s. c 130 § 125; 
RRS § 11286; prior: 1899 c 141 § 22; 1897 c 71 § 111; 
1893 c 124 § 126.] 


84.64.170 Redemptioner to pay cost of publication. 
In case any person shall be compelled to publish a notice 
in a newspaper under the provisions of this chapter, 
then, before any person who may have a right to redeem 
lands or lots from sale shall be permitted to redeem, he 
shall pay to the officer who by law is authorized to re- 
ceive such redemption money the amount paid for pub- 
lishing such notice for the use of the person compelled to 
publish such notice, as aforesaid, the fee for such publi- 
cation. [1961 c 15 § 84.64.170. Prior: 1925 ex.s. c 130 § 
126; RRS § 11287; prior: 1897 c 71 § 112; 1893 c 124 § 
129.] 


84.64.180 Deeds as evidence——Estoppel by judg- 
ment. Deeds executed by the county treasurer, as afore- 
said, shall be prima facie evidence in all controversies 
and suits in relation to the right of the purchaser, his 
heirs and assigns, to the real property thereby conveyed 
of the following facts: First, that the real property con- 
veyed was subject to taxation at the time the same was 
assessed, and had been listed and assessed in the time 
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and manner required by law; second, that the taxes were 
not paid at any time before the issuance of deed; third, 
that the real property conveyed had not been redeemed 
from the sale at the date of the deed; fourth, that the 
real property was sold for taxes, interest and costs, as 
stated in the deed; fifth, that the grantee in the deed was 
the purchaser, or assignee of the purchaser; sixth, that 
the sale was conducted in the manner required by law. 
And any judgment for the deed to real property sold for 
delinquent taxes rendered after January 9, 1926, except 
as otherwise provided in this section, shall estop all par- 
ties from raising any objections thereto, or to a tax title 
based thereon, which existed at or before the rendition 
of such judgment, and could have been presented as a 
defense to the application for such judgment in the court 
wherein the same was rendered, and as to all such ques- 
tions the judgment itself shall be conclusive evidence of 
its regularity and validity in all collateral proceedings, 
except in cases where the tax has been paid, or the real 
property was not liable to the tax. [1961 c 15 § 84.64- 
.180. Prior: 1925 ex.s. c 130 § 127; RRS § 11288; prior: 
1897 c 71 § 114; 1893 c 124 § 132; 1890 p 574 § 114] 


84.64.190 Certified copy of deed as evidence. When- 
ever it shall be necessary in any action in any court of 
law or equity, wherein the title to any real property is in 
controversy, to prove the conveyance to any county of 
such real property in pursuance of a foreclosure of a tax 
certificate and sale thereunder, a copy of the tax deed 
issued to the county containing a description of such real 
property, exclusive of the description of all other real 
property therein described, certified by the county audi- 
tor of the county wherein the real property is situated, to 
be such, shall be admitted in evidence by the court, and 
shall be proof of the conveyance of the real property in 
controversy to such county, to the same extent as would 
a certified copy of the entire record of such tax deed. 
[1961 c 15 § 84.64.190. Prior: 1925 ex.s. c 130 § 128; 
RRS § 11289; prior: 1890 p 575 § 115.] 


84.64.200 Prior taxes deemed delinquent——County 
as bidder at sale——Purchaser to pay all delinquent 
taxes, interest, or costs. All lots, tracts and parcels of 
land upon which taxes levied prior to January 9, 1926 
remain due and unpaid at the date when such taxes 
would have become delinquent as provided in the act 
under which they were levied shall be deemed to be de- 
linquent under the provisions of this title, and the same 
proceedings may be had to enforce the payment of such 
unpaid taxes, with interest and costs, and payment en- 
forced and liens foreclosed under and by virtue of the 
provisions of this chapter. For the purposes of foreclo- 
sure under this chapter, the date of delinquency shall be 
construed to mean the date when the taxes first became 
delinquent. At all sales of property for which certificates 
of delinquency are held by the county, if no other bids 
are received, the county shall be considered a bidder for 
the full area of each tract or lot to the amount of all 
taxes, interest and costs due thereon, and where no bid- 
der appears, acquire title thereto as absolutely as if pur- 
chased by an individual under the provisions of this 
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chapter; all bidders except the county at sales of prop- 
erty for which certificates of delinquency are held by the 
county shall pay the full amount of taxes, interest and 
costs for which judgment is rendered, together with all 
taxes, interest and costs which are delinquent at the time 
of sale, regardless of whether the taxes, interest, or costs 
are included in the judgment. [1981 c 322 § 6; 1961 c 15 
§ 84.64.200. Prior: 1925 ex.s. c 130 § 129; RRS § 
11290; prior: 1901 c 178 § 4; 1899 c 141 § 24; 1897 c 71 
§ 116; 1893 c 124 § 136.] 


84.64.210 Fees of officers. (1) The treasurer shall 
upon the issuance of a certificate of delinquency collect 
fifty cents. (2) For making a deed, to include not more 
than ten tracts or lots, including all services rendered, 
including sales and posting notices, three dollars. (3) 
The clerk of the court shall upon filing application for 
judgment and for all services rendered to and including 
judgments, collect two dollars. (4) The clerk of the court 
shall collect from each contestant at time of filing such 
contest, five dollars. [1961 c 15 § 84.64.210. Prior: 1925 
ex.s. c 130 § 130; RRS § 11291; prior: 1899 c 141 § 26; 
1897 c 71 § 119. FORMER PART OF SECTION: 
1947 c 60 § 1 now codified as RCW 84.64.215.] 


84.64.215 Recording deed Fee Transmittal 
to county auditor and purchaser. In addition to the fees 
required to be collected by the county treasurer for the 
issuance of a deed upon the sale of general tax title 
property, the treasurer shall collect the proper recording 
fee. This fee together with the deed shall then be trans- 
mitted by the treasurer to the county auditor who will 
record the same and mail the deed to the purchaser. 
[1961 c 15 § 84.64.215. Prior: 1947 c 60 § 1; Rem. 
Supp. 1947 § 11295a. Formerly RCW 84.64.210, part.] 


84.64.220 County held tax—title property exempt. All 
property deeded to the county under the provisions of 
this chapter shall be stricken from the tax rolls as county 
property and exempt from taxation and shall not be 
again assessed or taxed while the property of the county. 
[1961 c 15 § 84.64.220. Prior: 1925 ex.s. c 130 § 131; 
RRS § 11292; prior: 1899 c 141 § 27.] 


84.64.230 Disposition of proceeds of sales. No 
claims shall ever be allowed against the county from any 
municipality, school district, road district or other taxing 
district for taxes levied on property acquired by the 
county by tax deed under the provisions of this chapter, 
but all taxes shall at the time of deeding said property 
be thereby canceled: Provided, That the proceeds of any 
sale of any property acquired by the county by tax deed 
shall be justly apportioned to the various funds existing 
at the date of the sale, in the territory in which such 
property is located, according to the tax levies of the 
year last in process of collection. [1961 c 15 § 84.64.230. 
Prior: 1925 ex.s. c 130 § 132; RRS § 11293; prior: 1899 
c 141 § 28.) 
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84.64.240 Payment of taxes by mistake. If any 
property owner shall pay taxes on the property of an- 
other by mistake of any kind, and the owner of such 
property fails or refuses, after thirty days' demand, to 
reimburse such payer before the date on which the de- 
linquency certificates are issued, as provided in this 
chapter, the payer, or his assignee, may surrender the 
tax receipt given for such tax payment to the county 
treasurer and take a certificate of delinquency in lieu 
thereof, on payment of the accrued interest thereon. 
[1961 c 15 § 84.64.240. Prior: 1925 ex.s. c 130 § 135; 
RRS § 11296; prior: 1897 c 71 § 120.] 


84.64.270 Sales of tax-title property Reserva- 
tions: Notices——Installment contracts Separate 
sale of reserved resources. Real property heretofore or 
hereafter acquired by any county of this state by fore- 
closure of delinquent taxes may be sold by order of the 
county legislative authority of the county when in the 
judgment of the members of the legislative authority 
they deem it for the best interests of the county to sell 
the same. When the legislative authority desires to sell 
any such property it may, if deemed advantageous to the 
county, combine any or all of the several lots and tracts 
of such property in one or more units, and may reserve 
from sale coal, oil, gas, gravel, minerals, ores, fossils, 
timber, or other resources on or in said lands, and the 
right to mine for and remove the same, and it shall then 
enter an order on its records fixing the unit or units in 
which the property shall be sold and the minimum price 
for each of such units, and whether the sale will be for 
cash or whether a contract will be offered, and reserving 
from sale such of said resources as it may determine and 
from which units such reservations shall apply, and di- 
recting the county treasurer to sell such property in the 
unit or units and at not less than the price or prices and 
subject to such reservations so fixed by the county legis- 
lative authority: Provided, That the said order shall be 
subject to the approval of the county treasurer if several 
lots or tracts of land are combined in one unit. It shall 
be the duty of the county treasurer upon receipt of such 
order to publish once a week for three consecutive weeks 
a notice of the sale of such property in a newspaper 
printed and published in the county where the land is 
situated: Provided, That in counties where there is no 
newspaper published, the treasurer of such county shall 
cause such notice to be published in some newspaper in 
the state of general circulation in such county having no 
resident newspaper, said notice shall describe the prop- 
erty to be sold, the unit or units, the reservations, and 
the minimum price fixed in said order, together with the 
time and place and terms of sale, which said sale shall 
be made at such place on county property as the county 
legislative authority may direct in the county in which 
the land is situated and at such time between the hours 
of 9 o'clock a.m. and 9 o'clock p.m. as the county legis- 
lative authority may direct, and all sales so made shall 
be to the highest and best bidder at such sale, and sales 
to be made under the provisions of this chapter may be 
adjourned from day to day by the county treasurer by 
public announcement made by the treasurer at the time 
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and place designated in the notice of such sale, or at the 
time and place to which said sale may be adjourned. The 
person making the bid shall state whether he or she will 
pay cash for the amount of his bid or accept a real estate 
contract of purchase in accordance with the provisions 
hereinafter contained. The person making the highest 
bid shall become the purchaser of said property. If the 
highest bidder is a contract bidder the purchaser shall be 
required to pay thirty percent of the total purchase price 
at the time of said sale and shall enter into a contract 
with the county as vendor and the purchaser as vendee 
which shall obligate and require the purchaser to pay the 
balance of said purchase price in ten equal annual in- 
stallments commencing November Ist and each year 
following the date of said sale, and shall require said 
purchaser to pay twelve percent interest on all deferred 
payments, interest to be paid at the time the annual in- 
stallment is due; and may contain a provision authoriz- 
ing the purchaser to make payment in full at any time of 
any balance due on the total purchase price plus accrued 
interest on such balance. Said contract shall contain a 
provision requiring the purchaser to pay before delin- 
quency all subsequent taxes and assessments that may 
be levied or assessed against said property subsequent to 
the date of said contract, and shall contain a provision 
that time is of the essence of the contract and that in 
event of a failure of the vendee to make payments at the 
time and in the manner required and to keep and per- 
form the covenants and conditions therein required of 
him that the said contract may be forfeited and termi- 
nated at the election of the vendor, and that in event of 
said election all sums theretofore paid by the vendee 
shall be forfeited as liquidated damages for failure to 
comply with the provisions of said contract; and shall 
require the vendor to execute and deliver to the vendee a 
deed of conveyance covering said property upon the 
payment in full of the purchase price, plus accrued in- 
terest: Provided further, That the county legislative au- 
thority may, by order entered in its records, direct said 
coal, oil, gas, gravel, minerals, ores, timber, or other re- 
sources sold apart from the land, such sale to be con- 
ducted in the manner hereinabove prescribed for the sale 
of the land: Provided further, That any such reserved 
minerals or resources not exceeding two hundred dollars 
in value may be sold, when the county legislative au- 
thority deems it advisable, either with or without such 
publication of the notice of sale, and in such manner as 
the county legislative authority may determine will be 
most beneficial to the county. [1981 c 322 § 7; 1965 
ex.s. c 23 § 5; 1961 c 15 § 84.64.270. Prior: 1945 c 172 
§ 1; 1937 c 68 § 1; 1927 c 263 § 1; 1925 ex.s. c 130 § 
133; Rem. Supp. 1945 § 11294; prior: 1903 c 59 § 1; 
1899 c 141 § 29; 1890 p 579 § 124; Code 1881 § 2934. 
Formerly RCW 84.64.270, 84.64.280, and 84.64.290.] 


City may acquire property from county before resale: RCW 35.49. 150. 
Disposition of proceeds upon resale: RCW 35.49.160. 


Disposition of proceeds upon resale of property subject to diking, 
drainage or sewerage improvement district assessments: RCW 
85.08. 500. 


Exchange, lease, management of county tax title lands: Chapter 36.35 
RCW. 
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Tax title land may be deeded to department of natural resources for 
reforestation purposes: RCW 76. 12.020. 


Tax title land to port districts, conveyance of: RCW 53.25.050. 


Tax title property may be leased for mineral, gas and petroleum devel- 
opment: Chapter 78.16 RCW. 


84.64.300 Form of deed and reservation. The county 
treasurer shall upon payment to him of the purchase 
price for said property and any interest due, make and 
execute under his hand: and seal, and issue to the pur- 
chaser, a deed in the following form for any lots or par- 
cels of real property sold under the provisions of RCW 
84.64.270. 

5 


State of Washington 


County of ---------- 

This indenture, made this ____- day of _....._.-- x 
19_., between ---------- , as treasurer of .._..___-- 
county, state of Washington, the party of the first part, 
and ---------- , party of the second part. 


WITNESSETH, That whereas, at a public sale of 


real property, held on the ----- day of ---.-.---- 
A.D., 19_-., pursuant to an order of the board of county 
commissioners of the county of ---------- , State of 


Washington, duly made and entered, and after having 
first given due notice of the time and place and terms of 
said sale, and, whereas, in pursuance of said order of the 
said board of county commissioners, and of the laws of 
the state of Washington, and for and in consideration of 
the sum of --------------- dollars, lawful money of 
the United States of America, to me in hand paid, the 
receipt whereof is hereby acknowledged, I have this day 
sold to ---------- the following described real prop- 
erty, and which said real property is the property of 
apaa thon county, and which is particularly described 
as follows, to wit: .-.....-..---------- , the said 
being the highest and best bidder at said 
sale, and the said sum being the highest and best sum 
bid at said sale; 

NOW, THEREFORE, Know ye that I, ---------- 
county treasurer of said county of ---------- , State of 
Washington, in consideration of the premises and by 
virtue of the statutes of the state of Washington, in such 
cases made and provided, do hereby grant and convey 
unto heirs and assigns, forever, the said 
real property hereinbefore described, as fully and com- 
pletely as said party of the first part can by virtue of the 
premises convey the same. 

Given under my hand and seal of office this ----- 
day of _--------- , A.D. 19_-. 


eee ee ee ees 


Provided, That when by order of the board of county 
commissioners any of the minerals or other resources 
enumerated in RCW 84.64.270 are reserved, the deed or 
contract of purchase shall contain the following 
reservation: 

The party of the first part hereby expressly saves, ex- 
cepts and reserves out of the grant hereby made, unto 
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itself, its successors, and assigns, forever, all oils, gases, 
coals, ores, minerals, gravel, timber and fossils of every 
name, kind or description, and which may be in or upon 
said lands above described; or any part thereof, and the 
right to explore the same for such oils, gases, coal, ores, 
minerals, gravel, timber and fossils; and it also hereby 
expressly saves reserves out of the grant hereby made, 
unto itself, its successors and assigns, forever, the right 
to enter by itself, its agents, attorneys and servants upon 
said lands, or any part or parts thereof, at any and all 
times, for the purpose of opening, developing and work- 
ing mines thereon, and taking out and removing there- 
from all such oils, gases, coal, ores, minerals, gravel, 
timber and fossils, and to that end it further expressly 
reserves out of the grant hereby made, unto itself, its 
successors and assigns, forever, the right by it or its 
agents, servants and attorneys at any and all times to 
erect, construct, maintain and use all such buildings, 
machinery, roads and railroads, sink such shafts, remove 
such oil, and to remain on said lands or any part thereof, 
for the business of mining and to occupy as much of said 
lands as may be necessary or convenient for the success- 
ful prosecution of such mining business, hereby expressly 
reserving to itself, its successors and assigns, as afore- 
said, generally, all rights and powers in, to and over, said 
land, whether herein expressed or not, réasonably neces- 
sary or convenient to render beneficial and efficient the 
complete enjoyment of the property and the rights 
hereby expressly reserved. No rights shall be exercised 
under the foregoing reservation, by the county, its suc- 
cessors or assigns, until provision has been made by the 
county, its successors or assigns, to pay to the owner of 
the land upon which the rights herein reserved to the 
county, its successors or assigns, are sought to be exer- 
cised, full payment for all damages sustained by said 
owner, by reason of entering upon said land: Provided, 
That if said owner from any cause whatever refuses or 
neglects to settle said damages, then the county, its suc- 
cessors or assigns, or any applicant for a lease or con- 
tract from the county for the purpose of prospecting for 
or mining valuable minerals, or operation contract, or 
lease, for mining coal, or lease for extracting petroleum 
or natural gas, shall have the right to institute such legal 
proceedings in the superior court of the county wherein 
the land is situated, as may be necessary to determine 
the damages which said owner of said land may suffer: 
Provided, The county treasurer shall cross out of such 
reservation any of said minerals or other resources which 
were not reserved by order of the said board. [1961 c 15 
§ 84.64.300. Prior: 1945 c 172 § 2; 1927 c 263 § 2; 1925 
ex.s. c 130 § 134; Rem. Supp. 1945 § 11295; prior: 1903 
c 59 § 5; 1890 p 577 § 119; Code 1881 § 2938.] 


84.64.310 Rental of tax-title property on month to 
month tenancy authorized. The board of county commis- 
sioners of any county may, pending sale of any county 
property acquired by foreclosure of delinquent taxes, 
rent any portion thereof on a tenancy from month to 
month. From the proceeds of the rentals the board of 
county commissioners shall first pay all expense in man- 
agement of said property and in repairing, maintaining 
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and insuring the improvements thereon, and the balance 
of said proceeds shall be paid to the various taxing units 
interested in the taxes levied against said property in the 
same proportion as the current tax levies of the taxing 
units having levies against said property. [1961 c 15 § 
84.64.310. Prior: 1945 c 170 § 1; Rem. Supp. 1945 § 
11298-1.] 


84.64.320 Tax-title property may be disposed of 
without bids in certain cases. The board of county com- 
missioners may dispose of tax foreclosed property to any 
governmental agency for public purposes by private ne- 
gotiation, without a call for bids, for not less than the 
principal amount of the unpaid taxes. [1961 c 15 § 84- 
.64.320. Prior: 1947 c 238 § 1; Rem. Supp. 1947 § 
11295-1.] 


84.64.330 Quieting title to tax—title property. In any 
and all instances in this state in which a treasurer's deed 
to real property has been or shall be issued to the county 
in proceedings to foreclose the lien of general taxes, and 
for any reason a defect in title exists or adverse claims 
against the same have not been legally determined, the 
county or its successors in interest or assigns shall have 
authority to institute an action in the superior court in 
said county to correct such defects, and to determine 
such adverse claims and the priority thereof as in RCW 
84.64.330 through 84.64.440 provided. [1961 c 15 § 84- 
.64.330. Prior: 1931 c 83 § 1; 1925 ex.s. c 171 § 1; RRS 
§ 11308-1.] 


84.64.340 Quieting title to tax-title property 
Form of action——Pleadings. The county or its succes- 
sors in interest or assigns shall have authority to include 
in one action any and all tracts of land in which plaintiff 
or plaintiffs in such action, jointly or severally, has or 
claims to have an interest. Such action shall be one in 
rem as against every right and interest in and claim 
against any and every part of the real property involved, 
except so much thereof as may be at the time the sum- 
mons and notice is filed with the clerk of the superior 
court in the actual, open and notorious possession of any 
person or corporation, and then except only as to the in- 
terest claimed by such person so in possession: Provided, 
That the possession required under the provisions of 
RCW 84.64.330 through 84.64.440 shall be construed to 
be that by personal occupancy only, and not merely by 
representation or in contemplation of law. No person, 
firm or corporation claiming an interest in or to such 
lands need be specifically named in the summons and 
Notice, except as in RCW 84.64.330 through 84.64.440 
provided, and no pleadings other than the summons and 
notice and the written statements of those claiming a 
right, title and interest in and to the property involved 
shall be required. [1961 c 15 § 84.64.340. Prior: 1931 c 
83 § 2; 1925 ex.s. c 171 § 2; RRS § 11308-2.] 


84.64.350 Quieting title to tax-title property 
Summons and notice. Upon filing a copy of the summons 
and notice in the office of the county clerk, service 
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thereof as against every interest in and claim against any 
and every part of the property described in such sum- 
mons and notice, and every person or corporation, except 
one who is in the actual, open and notorious possession 
of any of said properties, shall be had by publication in 
the official county newspaper for six consecutive weeks; 
and no affidavit for publication of such summons and 
notice shall be required. In case there are outstanding 
local improvement assessments against any of the real 
property described in the summons and notice, a copy of 
the same shall be served on the treasurer of the city or 
town within which such real property is situated within 
five days after such summons and notice is filed. 

The summons and notice in such action shall contain 
the title of the court; specify in general terms the years 
for which the taxes were levied and the amount of the 
taxes and the costs for which each tract of land was sold; 
give the legal description of each tract of land involved, 
and the tax record owner thereof during the years in 
which the taxes for which the property was sold were 
levied; state that the purpose of the action is to foreclose 
all adverse claims of every nature in and to the property 
described, and to have the title of existing liens and 
claims of every nature against said described real prop- 
erty, except that of the county, forever barred. 

Said summons and notice shall also summon all per- 
sons, firms and corporations claiming any right, title and 
interest in and to said described real property to appear 
within sixty days after the date of the first publication, 
specifying the day and year, and state in writing what 
right, title and interest they have or claim to have in and 
to the property described, and file the same with the 
clerk of the court above named; and shall notify them 
that in case of their failure so to do, judgment will be 
rendered determining that the title to said real property 
is in the county free from all existing adverse interests, 
rights or claims whatsoever: Provided, That in case any 
of the lands involved is in the actual, open and notorious 
possession of anyone at the time the summons and notice 
is filed, as herein provided, a copy of the same modified 
as herein specified shall be served personally upon such 
person in the same manner as summons is served in civil 
actions generally. Said summons shall be substantially in 
the form above outlined, except that in lieu of the state- 
ment relative to the date and day of publication it shall 
require the person served to appear within twenty days 
after the day of service, exclusive of the date of service, 
and that the day of service need not be specified therein, 
and except further that the recitals regarding the 
amount of the taxes and costs and the years the same 
were levied, the legal description of the land and the tax 
record owner thereof may be omitted except as to the 
land occupied by the persons served. 

Every summons and notice provided for in RCW 84- 
.64.330 through 84.64.440 shall be subscribed by the 
prosecuting attorney of the county, or by any successor 
or assign of the county or his attorney, as the case may 
be, followed by his post office address. [1961 c 15 § 84- 
.64.350. Prior: 1931 c 83 § 3; 1925 ex.s. c 171 § 3; RRS 
§ 11308-3.] 
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84.64.360 Quieting title to tax-title property 
Redemption before judgment. Any person, firm or corpo- 
ration who or which may have been entitled to redeem 
the property involved prior to the issuance of the treas- 
urer's deed to the county, and his or its successor in in- 
terest, shall have the right, at any time after the 
commencement of, and prior to the judgment in the ac- 
tion authorized herein, to redeem such property by pay- 
ing to the county treasurer the amount of the taxes for 
which the property was sold to the county, and the 
amount of any other general taxes which may have ac- 
crued prior to the issuance of said treasurer's deed, to- 
gether with interest on all such taxes from the date of 
delinquency thereof, respectively, at the rate of twelve 
percent per annum, and by paying for the benefit of the 
assessment district concerned the amount of principal, 
penalty and interest of all special assessments, if any, 
which shall have been levied against such property and 
by paying such proportional part of the costs of the tax 
foreclosure proceedings and of the action herein author- 
ized as the county treasurer shall determine. 

Upon redemption of any property before judgment as 
herein provided, the county treasurer shall issue to the 
redemptioner a certificate specifying the amount of the 
taxes, special assessments, penalty, interest and costs 
charged describing the land and stating that the taxes, 
special assessments, penalty, interest and costs specified 
have been fully paid, and the lien thereof discharged. 
Such certificate shall clear the land described therein 
from any claim of the county based on the treasurer's 
deed previously issued in the tax foreclosure proceedings. 
[1961 c 15 § 84.64.360. Prior: 1925 ex.s. c 171 § 4; RRS 
§ 11308-4.] 


84.64.370 Quieting title to tax-title property 
Judgment. At any time after the return day named in the 
summons and notice the plaintiff in the cause shall be 
entitled to apply for judgment. In case any person has 
appeared in such action and claimed any interest in the 
real property involved adverse to that of the county or its 
successors in interest, such person shall be given a three 
days’ notice of the time when application for judgment 
shall be made. The court shall hear and determine the 
matter in a summary manner similar to that provided in 
RCW 84.64.080, relating to judgment and order of sale 
in general tax foreclosure proceedings, and shall pro- 
nounce and enter judgment according to the rights of the 
parties and persons concerned in the action. No order of 
sale shall be made nor shall any sale on execution be 
necessary to determine the title of the county to the real 
property involved in such action. [1961 c 15 § 84.64.370. 
Prior: 1931 c 83 § 4; 1925 exs. c 171 § 5; RRS § 
11308-S.] 


84.64.380 Quieting title to tax -title property 
Proof. Presumptions. The right of action of the 
county, its successors or assigns, under RCW 84.64.330 
through 84.64.440 shall rest on the validity of the taxes 
involved, and the plaintiff shall be required to prove only 
the amount of the former judgment foreclosing the lien 
thereof, together with the costs of the foreclosure and 
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sale of each tract of land for said taxes, and all the pre- 
sumptions in favor of the tax foreclosure sale and issu- 
ance of treasurer's deed existing by law shall obtain in 
said action. [1961 c 15 § 84.64.380. Prior: 1931 c 83 § 
5; 1925 ex.s. c 171 § 6; RRS § 11308-6.] 


84.64.390 Quieting title to tax-title property 
Appearance fee——Tender of taxes. Any person filing a 
statement in such action shall pay the clerk of the court 
an appearance fee in the amount required by the county 
for appearances in civil actions, and shall be required to 
tender the amount of all taxes, interest and costs 
charged against the real property to which he lays claim, 
and no further costs in such action shall be required or 
recovered. [1961 c 15 § 84.64.390. Prior: 1925 ex.s. c 
171 § 7; RRS § 11308-7.] 


84.64.400 Quieting title to tax-title property 
Appeal to supreme court or court of appeals. Any person 
aggrieved by the judgment rendered in such action shall 
have the right to appeal from the part of said judgment 
objectionable to him to the supreme court or the court of 
appeals of the state substantially in the manner and 
within the time prescribed for appeals in RCW 84.64- 
.120. [1971 c 81 § 155; 1961 c 15 § 84.64.400. Prior: 
1925 ex.s. c 171 § 8; 1925 ex.s. c 130 § 121; RRS § 
11308 -8; prior: 1903 c 59 § 4; 1897 c 71 § 104; 1893 c 
124 § 106.) 


84.64.410 Quieting title to tax-title property 
Effect of judgment. The judgment rendered in such ac- 
tion, unless appealed from within the time prescribed 
herein and upon final judgment on appeal, shall be con- 
clusive, without the right of redemption upon and 
against every person who may or could claim any lien or 
any right, title or interest in or to any of the properties 
involved in said action, including minors, insane persons, 
those convicted of crime, as well as those free from dis- 
ability, and against those who may have at any time at- 
tempted to pay any tax on any of the properties, and 
against those in actual open and notorious possession of 
any of said properties. 

Such judgment shall be conclusive as to those who 
appeal therefrom, except as to the particular property to 
which such appellant laid claim in the action and con- 
cerning which he appealed, and shall be conclusive as to 
those in possession of any property and who were not 
served except as to the property which such person is in 
the actual, open and notorious possession of, and in any 
case where it is asserted that the judgment was not con- 
clusive because of such possession, the burden of show- 
ing such actual, open and notorious possession shall be 
on the one asserting such possession. [1961 c 15 § 84- 
64.410. Prior: 1925 ex.s. c 171 § 9; RRS § 11308-9.] 


84.64.420 Quieting title to tax-title property 
Special assessments payable out of surplus. Nothing in 
RCW 84.64.330 through 84.64.440 contained shall be 
construed to deprive any city or town, local improvement 
or special assessment district of its right to reimburse- 
ment for special assessments out of any surplus over and 
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above the taxes, interest and costs involved. [1961 c 15 § 
84.64.420. Prior: 1925 ex.s. c 171 § 10; RRS § 11308- 
10.) 


84.64.430 Quieting title to tax-title property 
Form of deed on sale after title quieted. That in all cases 
where any county of the state of Washington has per- 
fected title to real estate owned by such county, under 
the provisions of RCW 84.64.330 through 84.64.420 and 
resells the same or part thereof, it shall give to the pur- 
chaser a warranty deed in substantially the following 
form: 


STATE OF WASHINGTON | 
ss 


County of ---------- 


This indenture, made this ----- day of ---------- 
19__, between ---------- as treasurer of ---------- 
county, state of Washington, the party of the first part, 
and ---------- , party of the second part. 

WITNESSETH, THAT WHEREAS, at a public sale 
of real property, held on the ----- day of ___----_-- 
A.D. 19_., pursuant to an order of the board of county 
commissioners of the county of ---------- , state of 
Washington, duly made and entered, and after having 
first given due notice of the time and place and terms of 
said sale, and, whereas, in pursuance of said order of the 
said board of county commissioners, and of the laws of 
the state of Washington, and for and in consideration of 
the sum of ---------- dollars, lawful money of the 
United States of America, to me in hand paid, the re- 
ceipt whereof is hereby acknowledged, I have this day 
sold to ---------- the following described real prop- 
erty, and which said real property is the property of 
Beta eee county, and which is particularly described 
as follows, to wit: 

Bett ot fe , the said _________. being the highest 
and best bidder at said sale, and the said sum being the 
highest and best sum bid at said sale: 

NOW THEREFORE KNOW YE that I, 
Se te TN county treasurer of said county of 
eee ete eee , State of Washington, in consideration of 
the premises and by virtue of the statutes of the state of 
Washington, in such cases made and provided, do hereby 
grant, convey and warrant on behalf of ---------- 
county unto ---------- , his heirs and assigns, forever, 
the said real property hereinbefore described. 

Given under my hand and seal of office this ._._- 
day of ---------- A.D., 19_-. 


[1961 c 15 § 84.64.430. Prior: 1929 c 197 § 1; RRS § 
11308-11.] 


84.64.440 Quieting title to tax-title property 
Limitation on recovery for breach of warranty. No re- 
covery for breach of warranty shall be had, against the 
county executing a deed under the provisions of RCW 
84.64.430, in excess of the purchase price of the land 
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described in such deed, with interest at the legal rate. 
[1961 c 15 § 84.64.440. Prior: 1929 c 197 § 2; RRS § 
11308-12.] 


84.64.450 Tax deeds to cities and towns absolute de- 
spite reversionary provision. All sales of tax—title lands 
heretofore consummated by any county, to a city or 
town, for municipal purposes, or public use, shall be ab- 
solute and final, and transfer title in fee, notwithstand- 
ing any reversionary provision in the tax deed to the 
contrary; and all tax-title deeds containing any such re- 
versionary provision shall upon application of grantee in 
interest, be revised to conform with the provisions 
herein. [1961 c 15 § 84.64.450. Prior: 1947 c 269 § 1; 
Rem. Supp. 1947 § 11295-2.] 


84.64.460 Easements. The general property tax as- 
sessed on any tract, lot, or parcel of real property in- 
cludes all easements appurtenant thereto, provided said 
easements are a matter of public record in the auditor's 
office of the county in which said real property is situ- 
ated. Any foreclosure of delinquent taxes on any tract, 
lot or parcel of real property subject to such easement or 
easements, and any tax deed issued pursuant thereto 
shall be subject to such easement or easements, provided 
such easement or easements were established of record 
prior to the year for which the tax was foreclosed. [1961 
c 15 § 84.64.460. Prior: 1959 c 129 § 1.] 


Chapter 84.68 
RECOVERY OF TAXES PAID OR PROPERTY SOLD 
FOR TAXES 

Sections 

84.68.010 Injunctions prohibited ——Exceptions. 

84.68.020 Payment under protest——Claim not required. 

84.68.030 Judgment——Payment——County tax refund fund. 

84.68.040 Levy for tax refund fund. 

84.68.050 Venue of action——Intercounty property. 

84.68.060 Limitation of actions. 

84.68.070 Remedy exclusive Exception. 

84.68.080 Action to recover property sold for taxes——Tender is 
condition precedent. 

84.68.090 Action to recover property sold for taxes——Complaint. 

84.68.100 Action to recover property sold for taxes——Restric- 
tions construed as additional. 

84.68.110 Small claims recoveries— Recovery of erroneous taxes 
without court action. 

84.68.120 Small claims recoveries——Petition——Procedure of 
county officers Transmittal of findings to depart- 
ment of revenue. 

84.68.130 Small claims recoveries——Procedure of department of 
revenue. 

84.68.140 Small claims recoveries——-Payment of refunds—— 
Procedure. 

84.68.150 Small claims recoveries——Limitation as to time and 


amount of refund. 


84.68.010 Injunctions prohibited Exceptions. In- 
junctions and restraining orders shall not be issued or 
granted to restrain the collection of any tax or any part 
thereof, or the sale of any property for the nonpayment 
of any tax or part thereof, except in the following cases: 

(1) Where the law under which the tax is imposed is 
void; 
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(2) Where the property upon which the tax is imposed 
is exempt from taxation; or 

(3) Where the sale is a result of an error made by an 
officer or employee of the county, and the board of 
county commissioners or other legislative authority of 
the county has issued an order pursuant to the provisions 
of RCW 84.64.145. [1972 ex.s. c 84 § 3; 1961 c 15 § 
84.68.010. Prior: 1931 c 62 § 1; RRS § 11315-1.] 


84.68.020 Payment under protest——Claim not re- 
quired. In all cases of the levy of taxes for public revenue 
which are deemed unlawful or excessive by the person, 
firm or corporation whose property is taxed, or from 
whom such tax is demanded or enforced, such person, 
firm or corporation may pay such tax or any part 
thereof deemed unlawful, under written protest setting 
forth all of the grounds upon which such tax is claimed 
to be unlawful or excessive; and thereupon the person, 
firm or corporation so paying, or his or its legal repre- 
sentatives or assigns, may bring an action in the superior 
court or in any federal court of competent jurisdiction 
against the state, county or municipality by whose offi- 
cers the same was collected, to recover such tax, or any 
portion thereof, so paid under protest: Provided, That 
RCW 84.68.010 through 84.68.070 shall not be deemed 
to enlarge the grounds upon which taxes may now be 
recovered: And provided further, That no claim need be 
presented to the state or county or municipality, or any 
of their respective officers, for the return of such pro- 
tested tax as a condition precedent to the institution of 
such action. [1961 c 15 § 84.68.020. Prior: 1937 c 11 § 
1; 1931 c 62 § 2; 1927 c 280 § 7; 1925 c 18 § 7; RRS § 
11315-2.] 


84.68.030 Judgment Payment——County tax 
refund fund. In case it be determined in such action that 
said tax, or any portion thereof, so paid under protest, 
was unlawfully collected, judgment for recovery thereof 
and lawful interest thereon from date of payment, to- 
gether with costs of suit, shall be entered in favor of 
plaintiff. In case the action is against a county and the 
judgment shall become final, the amount of such judg- 
ment, including legal interest and costs where allowed, 
shall be paid out of the treasury of such county by the 
county treasurer upon warrants drawn by the county 
auditor against a fund in said treasury hereby created to 
be known and designated as the county tax refund fund. 
Such warrants shall be so issued upon the filing with the 
county auditor and the county treasurer of duly authen- 
ticated copies of such judgment, and shall be paid by the 
county treasurer out of any moneys on hand in said 
fund. If no funds are available in such county tax refund 
fund for the payment of such warrants, then such war- 
rants shall bear interest in such cases and shall be call- 
able under such conditions as are provided by law for 
county warrants, and such interest, if any, shall also be 
paid out of said fund. [1961 c 15 § 84.68.030. Prior: 
1931 c 62 § 3; RRS § 11315-3.] 


84.68.040 Levy for tax refund fund. Annually, at the 
time required by law for the levying of taxes for county 
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purposes, the proper county officers required by law to 
make and enter such tax levies shall make and enter a 
tax levy or levies for said county tax refund fund, which 
said levy or levies shall be given precedence over all 
other tax levies for county and/or taxing district pur- 
poses, as follows: 

(1) A levy upon all of the taxable property within the 
county for the amount of all taxes collected by the 
county for county and/or state purposes held illegal and 
recoverable by such judgments rendered against the 
county within the preceding twelve months, including le- 
gal interest and a proper share of the costs, where al- 
lowed, together with the additional amounts hereinafter 
provided for; 

(2) A levy upon all of the taxable property of each 
taxing district within the county for the amount of all 
taxes collected by the county for the purposes of such 
taxing district, and which have been held illegal and re- 
coverable by such judgments rendered against the 
county within the preceding twelve months, including le- 
gal interest and a proper share of the costs, where 
allowed. 

The aforesaid levy or levies shall also include a proper 
share of the interest paid out of the county tax refund 
fund during said twelve months upon warrants issued 
against said fund in payment of such judgments, legal 
interests and costs, plus such an additional amount as 
such levying officers shall deem necessary to meet the 
obligations of said fund, taking into consideration the 
probable portions of such taxes that will not be collected 
or collectible during the year in which they are due and 
payable, and also any unobligated cash on hand in said 
fund. [1961 c 15 § 84.68.040. Prior: 1937 c 11 § 2; 1931 
c 62 § 4; RRS § 11315-4]] 


84.68.050 Venue of action——Intercounty property. 
The action for the recovery of taxes so paid under pro- 
test shall be brought in the superior court of the county 
wherein the tax was collected or in any federal court of 
competent jurisdiction: Provided, That where the prop- 
erty against which the tax is levied consists of the oper- 
ating property of a railroad company, telegraph 
company or other public service company whose operat- 
ing property is located: in more than one county and is 
assessed as a unit by any state board or state officer or 
officers, the complaining taxpayer may institute such 
action in the superior court of any one of the counties in 
which such tax is payable, or in any federal court of 
competent jurisdiction, and may join as parties defend- 
ant in said action all of the counties to which the tax or 
taxes levied upon such operating property were paid or 
are payable, and may recover in one action from each of 
the county defendants the amount of the tax, or any 
portion thereof, so paid under protest, and adjudged to 
have been unlawfully collected, together with legal in- 
terest thereon from date of payment, and costs of suit. 
[1961 c 15 § 84.68.050. Prior: 1937 c 11 § 3; 1931 c 62 
$ 5; RRS § 11315-S.] 


84.68.060 Limitation of actions. No action instituted 
pursuant to this chapter or otherwise to recover any tax 
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levied or assessed shall be commenced after the 30th day 
of the next succeeding June following the year in which 
said tax became payable. [1961 c 15 § 84.68.060. Prior: 
1939 c 206 § 48; 1931 c 62 § 6; RRS § 11315-6.] 


Limitation of action to cancel tax deed: RCW 4. 16.090. 


84.68.070 Remedy exclusive——Exception. Except as 
permitted by RCW 84.68.010 through 84.68.070, no ac- 
tion shall ever be brought or defense interposed attack- 
ing the validity of any tax, or any portion of any tax: 
Provided, however, That this section shall not be con- 
strued as depriving the defendants in any tax foreclosure 
proceeding of any valid defense allowed by law to the 
tax sought to be foreclosed therein except defenses based 
upon alleged excessive valuations, levies or taxes. [1961 
c 15 § 84.68.070. Prior: 1939 c 206 § 49; 1931 c 62 § 7; 
RRS § 11315-7.] 


84.68.080 Action to recover property sold for 
taxes Tender is condition precedent. Hereafter no 
action or proceeding shall be commenced or instituted in 
any court of this state for the recovery of any property 
sold for taxes, unless the person or corporation desiring 
to commence or institute such action or proceeding shall 
first pay, or cause to be paid, or shall tender to the offi- 
cer entitled under the law to receive the same, all taxes, 
penalties, interest and costs justly due and unpaid from 
such person or corporation on the property sought to be 
recovered. [1961 c 15 § 84.68.080. Prior: 1888 c 22 (p 
43) § 1; RRS § 955.] 


Limitation of action to cancel tax deed: RCW 4. 16.090. 


84.68.090 Action to recover property sold for 
taxes——Complaint. In all actions for the recovery of 
lands or other property sold for taxes, the complainant 
must state and set forth specially in his complaint the 
tax that is justly due, with penalties, interest and costs, 
that the taxes for that and previous years have been 
paid; and when the action is against the person or cor- 
poration in possession thereof that all taxes, penalties, 
interest and costs paid by the purchaser at tax-sale, his 
assignees or grantees have been fully paid or tendered, 
and payment refused. [1961 c 15 § 84.68.090. Prior: 
1888 c 22 (p 44) § 2; RRS § 956.] 


84.68.100 Action to recover property sold for 
taxes Restrictions construed as additional. The pro- 
visions of RCW 84.68.080 and 84.68.090 shall be con- 
strued as imposing additional conditions upon the 
complainant in actions for the recovery of property sold 
for taxes. [1961 c 15 § 84.68.100. Prior: 1888 c 22 (p 
44) § 3; RRS § 957.] 


84.68.110 Small claims recoveries——Recovery of 
erroneous taxes without court action. Whenever a tax- 
payer believes or has reason to believe that, through er- 
ror in description, double assessments or manifest errors 
in assessment which do not involve a revaluation of the 
property, he has been erroneously assessed or that a tax 
has been incorrectly extended against him upon the tax 
rolls, and the tax based upon such erroneous assessment 
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or incorrect extension has been paid, such taxpayer may 
initiate a proceeding for the cancellation or reduction of 
the assessment of his property and the tax based thereon 
or for correction of the error in extending the tax on the 
tax rolls, and for the refund of the claimed erroneous tax 
or excessive portion thereof, by filing a petition therefor 
with the county assessor of the county in which the 
property is or was located or taxed, which petition shall 
legally describe the property, show the assessed valua- 
tion and tax placed against the property for the year or 
years in question and the taxpayer's reasons for believing 
that there was an error in the assessment within the 
meaning of RCW 84.68.110 through 84.68.150, or in 
extending the tax upon the tax rolls and set forth the 
sum to which the taxpayer desires to have the assess- 
ment reduced or the extended tax corrected. [1961 c 15 
§ 84.68.110. Prior: 1939 c 16 § 1; RRS § 11241-1.] 


84.68.120 Small claims recoveries——Petition—— 
Procedure of county officers——Transmittal of findings 
to department of revenue. Upon the filing of the petition 
with the county assessor that officer shall proceed forth- 
with to conduct such investigation as may be necessary 
to ascertain and determine whether or not the assess- 
ment in question was erroneous or whether or not the 
tax was incorrectly extended upon the tax rolls and if he 
finds there is probable cause to believe that the property 
was erroneously assessed, and that such erroneous as- 
sessment was due to an error in description, double as- 
sessment or manifest error in assessment which does not 
involve a revaluation of the property, or that the tax was 
incorrectly extended upon the tax rolls, he shall endorse 
his findings upon the petition, and thereupon within ten 
days after the filing of the petition by the taxpayer for- 
ward the same to the county treasurer. If the assessor's 
findings be in favor of cancellation or reduction or cor- 
rection he shall include therein a statement of the 
amount to which he recommends that the assessment 
and tax be reduced. It shall be the duty of the county 
treasurer, upon whom a petition with endorsed findings 
is served, as in RCW 84.68.110 through 84.68.150 pro- 
vided, to endorse thereon a statement whether or not the 
tax against which complaint is made has in fact been 
paid and, if paid, the amount thereof, whereupon the 
county treasurer shall immediately transmit the petition 
to the prosecuting attorney and the prosecuting attorney 
shall make such investigation as he deems necessary and, 
within ten days after receipt of the petition and findings 
by him, transmit the same to the state department of 
revenue with his recommendation in respect to the 
granting or denial of the petition. [1975 Ist ex.s. c 278 § 
208; 1961 c 15 § 84.68.120. Prior: 1939 c 16 § 2; RRS § 
11241-2.] 


Construction——Severability—_1975_ Ist ex.s. c 278: See notes 
following RCW 11.08.160. 


84.68.130 Small claims recoveries——Procedure of 
department of revenue. Upon receipt of the petition, 
findings and recommendations the state department of 
revenue shall proceed to consider the same, and it may 
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require evidence to be submitted and make such investi- 
gation as it deems necessary and for such purpose the 
department of revenue shall be empowered to subpoena 
witnesses in order that all material and relevant facts 
may be ascertained. Upon the conclusion of its consider- 
ation of the petition and within thirty days after receipt 
thereof, the department of revenue shall enter an order 
either granting or denying the petition and if the petition 
be granted the department of revenue may order the as- 
sessment canceled or reduced or the extended tax cor- 
rected upon the tax rolls in any amount it deems proper 
but in no event to exceed the amount of reduction or 
correction recommended by the county assessor. [1975 
Ist ex.s. c 278 § 209; 1961 c 15 § 84.68.130. Prior: 1939 
c 16 § 3; RRS § 11241-3.] 

Construction——Severability 1975 Ist ex.s. c 278: See notes 
following RCW 11.08.160. 


84.68.140 Small claims recoveries Payment of 
refunds Procedure. Certified copies of the order of 
the department of revenue shall. be forwarded to the 
county assessor, the county auditor and the taxpayer, 
and the taxpayer shall immediately be entitled to a re- 
fund of the difference, if any, between the tax already 
paid and the canceled or reduced or corrected tax based 
upon the order of the department of revenue with legal 
interest on such amount from the date of payment of the 
original tax. Upon receipt of the order of the department 
of revenue the county auditor shall draw a warrant 
against the county tax refund fund in the amount of any 
tax reduction so ordered, plus legal interest to the date 
such warrant is issued, and such warrant shall be paid 
by the county treasurer out of any moneys on hand in 
said fund. If no funds are available in the county tax re- 
fund fund for the payment of such warrant the warrant 
shall bear interest and shall be callable under such con- 
ditions as are provided by law for county warrants and 
such interest, if any, shall also be paid out of said fund. 
The order of the department of revenue shall for all 
purposes be considered as a judgment against the county 
tax refund fund and the obligation thereof shall be dis- 
charged in the same manner as provided by law for the 
discharge of judgments against the county for excessive 
taxes under the provisions of RCW 84.68.010 through 
84.68.070 or any act amendatory thereof. [1975 Ist ex.s. 
c 278 § 210; 1961 c 15 § 84.68.140. Prior: 1939 c 16 § 
4; RRS § 11241-4.] 

Construction——Severability——_1975 Ist ex.s. c 278: See notes 
following RCW 11.08.160. 


84.68.150 Small claims recoveries——Limitation as 
to time and amount of refund. No petition for cancella- 
tion or reduction of assessment or correction of tax rolls 
and the refund of taxes based thereon under RCW 84- 
-68.110 through 84.68.150 shall be considered unless 
filed within three years after the year in which the tax 
became payable or purported to become payable. The 
maximum refund under the authority of RCW 84.68- 
.110 through 84.68.150 for each year involved in the 
taxpayer's petition shall be two hundred dollars. Should 
the amount of excess tax for any such year be in excess 
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of two hundred dollars, a refund of two hundred dollars 
shall be allowed under RCW 84.68.110 through 84.68- 
.150, without prejudice to the right of the taxpayer to 
proceed as may be otherwise provided by law to recover 
the balance of the excess tax paid by him. [1961 c 15 § 
84.68.150. Prior: 1949 c 158 § 1; 1941 c 154 § 1; 1939 c 
16 § 5; Rem. Supp. 1949 § 11241-5.] 


Chapter 84.69 
REFUNDS 

Sections 

84.69.010 Definitions. 

84.69.020 Grounds for refunds. 

84.69.030 Procedure to obtain order for refund. 

84.69.040 Refunds may include amounts paid to state, and county 
and taxing district taxes. 

84.69.050 Refund with respect to amounts paid state. 

84.69.060 Refunds with respect to county and state taxes. 

84.69.070 Refunds with respect to taxing districts——Adminis- 
trative expenses——Disposition of funds upon expira- 
tion of refund orders. 

84.69.080 Refunds with respect to taxing districts——Not to be 
paid from county funds. 

84.69.090 To whom refund may be paid. 

84.69.100 Refunds shall include interest——Written protests not 
required. 

84.69.110 Expiration date of refund orders. 

84.69.120 Action on rejected claim——Time for commencement. 

84.69.130 Claim prerequisite to action——Recovery limited to 
ground asserted. 

84.69.140 Interest shall be allowed on amount recovered—— 
Exception. 

84.69.150 Refunds within sixty days. 

84.69.160 Chapter does not supersede existing law. 

84.69.170 Payment under protest not required. 


84.69.010 Definitions. As used in this chapter, unless 
the context indicates otherwise: 

(1) "Taxing district” means any county, city, town, 
township, port district, school district, road district, met- 
ropolitan park district, water district, or other municipal 
corporation now or hereafter authorized by law to im- 
pose burdens upon property within the district in pro- 
portion to the value thereof, for the purpose of obtaining 
revenue for public purposes, as distinguished from mu- 
nicipal corporations authorized to impose burdens, or for 
which burdens may be imposed, for such purposes, upon 
property in proportion to the benefits accruing thereto. 

(2) "Tax" includes penalties and interest. [1961 c 15 
§ 84.69.010. Prior: 1957 c 120 § 1.] 


84.69.020 Grounds for refunds. On order of the 
board of county commissioners or other county legisla- 
tive authority of any county, ad valorem taxes paid be- 
fore or after delinquency shall be refunded if they were: 

(1) Paid more than once; or 

(2) Paid as a result of manifest error in description; or 

(3) Paid as a result of a clerical error in extending the 
tax rolls; or 

(4) Paid as a result of other clerical errors in listing 
property; or 

(5) Paid with respect to improvements which did not 
exist on assessment date; or 
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(6) Paid under levies or statutes adjudicated to be il- 
legal or unconstitutional; or 

(7) Paid as a result of mistake, inadvertence, or lack 
of knowledge by any person exempted from paying real 
property taxes or a portion thereof pursuant to RCW 
84.36.381 through 84.36.389, as now or hereafter 
amended; or 

(8) Paid or overpaid as a result of mistake, inadver- 
tence, or lack of knowledge by either a public official or 
employee or by any person paying the same or paid as a 
result of mistake, inadvertence, or lack of knowledge by 
either a public official or employee or by any person 
paying the same with respect to real property in which 
the person paying the same has no legal interest; or 

(9) Paid on the basis of an assessed valuation which 
was appealed to the county board of equalization and 
ordered reduced by the board; or 

(10) Paid on the basis of an assessed valuation which 
was appealed to the state board of tax appeals and or- 
dered reduced by the board: Provided, That the amount 
refunded under subsections (9) and (10) shall only be 
for the difference between the tax paid on the basis of 
the appealed valuation and the tax payable on the valu- 
ation adjusted in accordance with the board's order; or 

(11) Paid as a state property tax levied upon county 
assessed property, the assessed value of which has been 
established by the state board of tax appeals for the year 
of such levy: Provided, however, That the amount re- 
funded shall only be for the difference between the state 
property tax paid and the amount of state property tax 
which would, when added to all other property taxes 
within the one percent limitation of Article VII, section 
2 (Amendment 59) of the state Constitution equal one 
percent of the assessed value established by the board; or 

(12) Paid on the basis of an assessed valuation which 
was adjudicated to be unlawful or excessive: Provided, 
That the amount refunded shall be for the difference 
between the amount of tax which was paid on the basis 
of the valuation adjudged unlawful or excessive and the 
amount of tax payable on the basis of the assessed valu- 
ation determined as a result of the proceeding. 

No refunds under the provisions of this section shall 
be made because of any error in determining the valua- 
tion of property, except as authorized in subsections (9), 
(10), (11), and (12). [1981 c 228 § 1; 1975 Ist ex.s. c 
291 § 21; 1974 ex.s. c 122 § 2; 1972 ex.s. c 126 § 2; 
1971 ex.s. c 288 § 14; 1969 ex.s. c 224 § 1; 1961 c 15 § 
84.69.020. Prior: 1957 c 120 § 2.] 


Applicability ——1981 c 228: "Section 1(12) of the [this] amenda- 
tory act applies to only those taxes which first become due and payable 
subsequent to January 1, 1981: Provided, however, That this section 
shall not apply to any taxes which were paid under protest and which 
were timely paid." [1981 c 228 § 4.) This applies to RCW 
84.69.020(12). 


Effective dates——Severability——1975 Ist ex.s. c 291: See notes 
following RCW 82.04.050. 


Purpose——1974 ex.s. c 122: "The legislature recognizes that the 
operation of the provisions of RCW 84.52.065 and 84.48.080, provid- 
ing for adjustments in the county-determined assessed value of prop- 
erty for purposes of the state property tax for schools, may, with 
respect to certain properties, result in a total regular property tax pay- 
ment in excess of the one percent limitation provided for in Article 7, 
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section 2 (Amendment 59) of the state Constitution. The primary pur- 
pose of this 1974 amendatory act is to provide a procedure for admin- 
istrative relief in such cases, such relief to be in addition to the 
presently existing procedure for judicial relief through a refund action 
provided for in RCW 84.68.020." [1974 ex.s. c 122 § 1.] This applies 
to the amendment to RCW 84.69.020 by 1974 ex.s. c 122. 


Severability ——Savings——1971 ex.s. c 288: See notes following 
RCW 84.40.030. 


84.69.030 Procedure to obtain order for refund. Ex- 
cept in cases wherein the board of county commissioners 
acts upon its own motion, no orders for a refund under 
this chapter shall be made except on a claim: 

(1) Verified by the person who paid the tax, his 
guardian, executor or administrator; and 

(2) Filed within three years after making of the pay- 
ment sought to be refunded; and 

(3) Stating the statutory ground upon which the re- 
fund is claimed. [1961 c 15 § 84.69.030. Prior: 1957 c 
120 § 3.] 


84.69.040 Refunds may include amounts paid to 
state, and county and taxing district taxes. Refunds or- 
dered by the board of county commissioners may 
include: 

(1) A portion of amounts paid to the state treasurer 
by the county treasurer as money belonging to the state; 
and also 

(2) County taxes and taxes collected by county offi- 
cers for taxing districts. [1961 c 15 § 84.69.040. Prior: 
1957 c 120 § 4.] 


84.69.050 Refund with respect to amounts paid state. 
The part of the refund representing amounts paid to the 
state shall be paid from the county general fund and the 
state auditor shall, upon the next succeeding settlement 
with the county, certify this amount refunded to the 
county: Provided, That when a state-wide refund of tax 
funds pursuant to state levies is required, the state audi- 
tor and department of revenue shall authorize adjust- 
ment procedures whereby counties may deduct from 
property tax remittances to the state the amount re- 
quired to cover the state's portion of the refunds. [1973 
2nd ex.s. c 5 § 1; 1961 c 15 § 84.69.050. Prior: 1957 c 
120 § 5.] 


84.69.060 Refunds with respect to county and state 
taxes. Refunds ordered under this chapter with respect 
to county and state taxes shall be paid by checks drawn 
upon the appropriate fund by the county treasurer: Pro- 
vided, That in making refunds on a county or district 
wide basis, the county treasurer may make an adjust- 
ment on the next property tax payment due for the 
amount of the refund unless the taxpayer requests im- 
mediate refund. [1973 2nd ex.s. c 5 § 2; 1961 c 15 § 
84.69.060. Prior: 1957 c 120 § 6.] 


84.69.070 Refunds with respect to taxing dis- 
tricts Administrative expenses——Disposition of 
funds upon expiration of refund orders. Refunds ordered 
with respect to taxing districts shall be paid by checks 
drawn by the county treasurer upon such available 
funds, if any, as the taxing districts may have on deposit 
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in the county treasury, or in the event such funds are 
insufficient, then out of funds subsequently accruing to 
such taxing district and on deposit in the county trea- 
sury. When such refunds are made as a result of taxes 
paid under levies or statutes adjudicated to be illegal or 
unconstitutional all administrative costs including inter- 
est paid on the refunds incurred by the county treasurer 
in making such refunds shall be a charge against the 
funds of such districts and/or the state on a pro rata 
basis until the county current expense fund is fully re- 
imbursed for the administrative expenses incurred in 
making such refund: Provided, That whenever orders for 
refunds of ad valorem taxes promulgated by boards of 
county commissioners and unpaid checks shall expire 
and become void as provided in RCW 84.69.110, then 
any moneys remaining in a refund account established 
by the county treasurer for any taxing district may be 
transferred by the county treasurer from such refund 
account to the county current expense fund to reimburse 
the county for the administrative expense incurred in 
making refunds as prescribed herein. Any excess then 
remaining in the taxing district refund account may then 
be transferred by the county treasurer to the current ex- 
pense fund of the taxing district for which the tax was 
originally levied and collected. [1973 2nd ex.s. c 5 § 3; 
1963 c 114 § 1; 1961 c 270 § 2; 1961 c 15 § 84.69.070. 
Prior: 1957 c 120 § 7.] 


84.69.080 Refunds with respect to taxing dis- 
tricts——Not to be paid from county funds. Neither any 
county nor its officers shall refund amounts on behalf of 
a taxing district from county funds. [1961 c 15 § 84.69- 
.080. Prior: 1957 c 120 § 8.] 


84.69.090 To whom refund may be paid. The pay- 
ment of refunds shall be made payable, at the election of 
the appropriate treasurer, to the taxpayer, his guardian, 
executor, or administrator or the owner of record of the 
property taxed, his guardian, executor, or administrator. 
[1961 c 15 § 84.69.090. Prior: 1957 c 120 § 9.] 


84.69.100 Refunds shall include interest——Written 
protests not required. Refunds of taxes made pursuant to 
RCW 84.69.010 through 84.69.090 shall include interest 
at the rate of five percent per annum from the date of 
collection of the portion refundable or from the date of 
claim for refund, whichever is later: Provided, That re- 
funds on a state, county, or district wide basis during 
1973 shall not commence to accrue interest until six 
months following the date of the final order of the court. 
No written protest by individual taxpayers need to be 
filed to receive a refund pursuant to *this 1973 amenda- 
tory act. [1973 2nd ex.s. c 5 § 4; 1961 c 15 § 84.69.100. 
Prior: 1957 c 120 § 10.] 

*Reviser's note: “this 1973 amendatory act” consists of amendments 


to RCW 84.69.050, 84.69.060, 84.69.070 and 84.69.100 by 1973 2nd 
ex.s. c 5. 
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84.69.110 Expiration date of refund orders. Every 
order for refund of ad valorem taxes promulgated by the 
board of county commissioners under authority of this 
chapter as hereafter amended shall expire and be void 
three years from the date of the order and all unpaid 
checks shall become void. [1961 c 15 § 84.69.110. Prior: 
1957 c 120 § 11.] 


84.69.120 Action on rejected claim Time for 
commencement. If the board of county commissioners 
rejects a claim or fails to act within six months from the 
date of filing of a claim for refund in whole or in part, 
the person who paid the taxes, his guardian, executor, or 
administrator may within one year after the date of the 
filing of the claim commence an action in the superior 
court against the county to recover the taxes which the 
board of county commissioners have refused to refund. 
[1981 c 228 § 2; 1961 c 15 § 84.69.120. Prior: 1957 c 
120 § 12.] 


84.69.130 Claim prerequisite to action Recovery 
limited to ground asserted. No action shall be com- 
menced or maintained under this chapter unless a claim 
for refund shall have been filed in compliance with the 
provisions of this chapter, and no recovery of taxes shall 
be allowed in any such action upon a ground not as- 
serted in the claim for refund. [1961 c 15 § 84.69.130. 
Prior: 1957 c 120 § 13.) 


84.69.140 Interest shall be allowed on amount recov- 
ered Exception. In any action in which recovery of 
taxes is allowed by the court, the plaintiff is entitled to 
interest on the taxes for which recovery is allowed at a 
rate of five percent per annum from the date of collec- 
tion of the tax to the date of entry of judgment, and 
such accrued interest shall be included in the judgment. 
This section shall not apply to taxes paid before June 12, 
1957. [1961 c 15 § 84.69.140. Prior: 1957 c 120 § 14.] 


84.69.150 Refunds within sixty days. Notwithstand- 
ing any other laws to the contrary, any taxes paid before 
or after delinquency may be refunded, without interest, 
by the county treasurer within sixty days after the date 
of payment if: 

(1) Paid more than once; or 

(2) The amount paid exceeds the amount due on the 
property as shown on the roll. [1961 c 15 § 84.69.150. 
Prior: 1957 c 120 § 15.) 


84.69.160 Chapter does not supersede existing law. 
This chapter is enacted as a concurrent refund procedure 
and shall not be construed to displace or supersede any 
portion of the existing laws relating to refunding proce- 
dures. [1961 c 15 § 84.69.160. Prior: 1957 c 120 § 16.] 


84.69.170 Payment under protest not required. The 
remedies herein provided shall be available regardless of 
whether the taxes in question were paid under protest. 
[1961 c 15 § 84.69.170. Prior: 1957 c 120 § 17.] 
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Chapter 84.70 
DESTROYED PROPERTY——ABATEMENT OR 
REFUND 
Sections 
84.70.010 Reduction in true cash value——Formula. 
84.70.020 Claims for relief ——Procedure. 
84.70.030 Review of determination——Abatement or refund 
procedure. 
84.70.040 Arson destroyed property. 
84.70.050 Property destroyed after placement on tax rolls—— 


Duties of county assessor. 


84.70.010 Reduction in true cash value——Formula. 
(1) If, on or before December 31 in any calendar year, 
any real or personal property placed upon the assessment 
roll of that year is destroyed in whole or in part, or re- 
duced in value by more than twenty percent as a result 
of a natural disaster, the true cash value of such prop- 
erty shall be reduced for that year by an amount deter- 
mined as follows: 

(a) First take the true cash value of such taxable 
property before destruction or reduction in value and 
deduct therefrom the true cash value of the remaining 
property after destruction or reduction in value. 

(b) Then divide any amount remaining by twelve and 
multiply the quotient by the number of months or major 
fraction thereof remaining in the calendar year after the 
date of the destruction or reduction in value of the 
property. 

(2) The amount of taxes to be abated under this sec- 
tion shall be determined by multiplying the amount of 
net loss determined under subsection (1) of this section 
by the rate percent of levy applicable to the property in 
the tax year to which the reduction of assessed value is 
applicable. [1981 c 274 § 1; 1975 Ist ex.s. c 120 § 2; 
1974 ex.s. c 196 § 3.] 


Severability——1974 ex.s. c 196: See note following RCW 
84.56.020. 


Refund of property taxes: Chapter 84.69 RCW. 


84.70.020 Claims for relief. Procedure. Within 
seventy-five days after the date of destruction or reduc- 
tion in value, or within the year in which the destruction 
or reduction in value occurs, the taxpayer, using a form 
prepared by the department of revenue and provided by 
the assessor, shall notify the county assessor of his in- 
tention to claim the relief provided by RCW 84.70.010 
through 84.70.040 as now or hereafter amended. The 
taxpayer shall also file a copy with the legislative body 
of the county, which shall serve as a petition for abate- 
ment of the tax: Provided, That the form shall contain 
such information as the department may prescribe. After 
receipt of the taxpayer's claim, and within thirty days 
after receipt, the county assessor shall provide the legis- 
lative body of the county with his determination of the 
facts necessary to calculate the amount of relief, if any, 
to which he believes the taxpayer is entitled. A copy of 
the assessor's determination shall be sent to the tax- 
payer. [1981 c 274 § 2; 1977 ex.s. c 200 § 1; 1975 Ist 
ex.s. c 120 § 3; 1974 ex.s. c 196 § 4.] 
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Severablllty——1974 ex.s. c 196: See note following RCW 
84.56.020. 


84.70.030 Review of determination—— Abatement or 
refund procedure. If the taxpayer disagrees with the de- 
termination made by the county assessor, he shall advise 
the county legislative body of his own determination, 
and request a hearing. Thereafter, the county legislative 
body shall make a determination of the amount of relief, 
if any, to which the taxpayer is entitled. The determina- 
tion of the county legislative body shall be final and not 
appealable. The legislative body may order the tax 
against the property to be abated in whole or in part, in 
accordance with the legislative body's determination. If 
an abatement is ordered the assessor and treasurer shall 
make the necessary adjustments to the assessment roll 
and the necessary entries required by the order in the 
records of their respective offices. [1975 Ist ex.s. c 120 § 
4; 1974 ex.s. c 196 § 5.] 


Severability——1974 ex.s. c 196: See note following RCW 
84.56.020. 


84.70.040 Arson destroyed property. No relief under 
RCW 84.70.010 through 84.70.040 shall be given to any 
person who is convicted of arson with regard to the 
property for which relief is sought. [1974 ex.s. c 196 § 
6.] 


Severability——1974 ex.s. c 196: See note following RCW 
84.56.020. 


84.70.050 Property destroyed after placement on tax 
rolls Duties of county assessor. See RCW 36.21.080. 


Chapter 84.72 
FEDERAL PAYMENTS IN LIEU OF TAXES 
Sections 
84.72.010 State treasurer authorized to receive in lieu pay- 
ments——Department of revenue to apportion. 
84.72.020 Basis of apportionment. 
84.72.030 Certification of apportionment to state treasurer-—— 


Distribution to county treasurers. 


84.72.010 State treasurer authorized to receive in lieu 
payments Department of revenue to apportion. The 
state treasurer is hereby authorized and directed to re- 
ceive any moneys that may be paid to the state by the 
United States or any agency thereof in lieu of ad valo- 
rem property taxes, and to transfer the same to the re- 
spective county treasurers in compliance with 
apportionments made by the state department of reve- 
nue; and the state treasurer shall immediately notify the 
department of revenue of the receipt of any such pay- 
ment. [1975 Ist ex.s. c 278 § 211; 1961 c 15 § 84.72- 
.010. Prior: 1941 c 199 § 1; Rem. Supp. 1941 § 11337- 
15.] 


Construction——Severability 1975 Ist ex.s. c 278: See notes 
following RCW 11.08.160. 


84.72.020 Basis of apportionment. Any such moneys 
so paid to the state treasurer shall be apportioned to the 
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state and to the taxing districts thereof that would be 
entitled to share in the property taxes in lieu of which 
-such payments are made in the same proportion that the 
state and such taxing units would have shared in such 
property taxes if the same had been levied. The basis of 
apportionment shall be the same as that of property 
taxes first collectible in the year in which such lieu pay- 
ment is made: Provided, That if any such lieu payment 
cannot be so apportioned the apportionment shall be 
made on such basis as the department of revenue shall 
deem equitable and proper. [1975 Ist ex.s. c 278 § 212; 
1961 c 15 § 84.72.020. Prior: 1941 c 199 § 2; Rem. 
Supp. 1941 § 11337-16.] 


Construction——Severability —1975 Ist ex.s. c 278: See notes 
following RCW 11.08.160. 


84.72.030 Certification of apportionment to state 
treasurer: Distribution to county treasurers. The de- 
partment of revenue may indicate either the exact ap- 
portionment to taxing units or it may direct in general 
terms that county treasurers shall apportion any such 
lieu payment in the manner provided in RCW 84.72- 
.020. In either event the department of revenue shall 
certify to the state treasurer the basis of apportionment 
and the state treasurer shall thereupon forthwith trans- 
mit any such lieu payment, together with a statement of 
the basis of apportionment, to the county treasurer in 
accordance with such certification. [1975 Ist ex.s. c 278 
§ 213; 1961 c 15 § 84.72.030. Prior: 1941 c 199 § 3; 
Rem. Supp. 1941 § 11337-17.] 


Construction——Severability 1975 Ist ex.s. c 278: See notes 
following RCW 11.08.160. 


Chapter 84.98 

CONSTRUCTION 
Sections 
84.98.010 Continuation of existing law. 
84.98.020 Title, chapter, section headings not part of law. 
84.98.030 Invalidity of part of title not to affect remainder. 
84.98.040 Repeals and saving. 
84.98.050 Emergency 1961 c 15. 


84.98.010 Continuation of existing law. The provi- 
sions of this title insofar as they are substantially the 
same as statutory provisions repealed by this chapter, 
and relating to the same subject matter, shall be con- 
strued as restatements and continuations, and not as new 
enactments. [1961 c 15 § 84.98.010.] 


84.98.020 Title, chapter, section headings not part of 
law. Title headings, chapter headings, and section or 
subsection headings, as used in this title, do not consti- 
tute any part of the law. [1961 c 15 § 84.98.020.] 


84.98.030 Invalidity of part of title not to affect re- 
mainder. If any section, subdivision of a section, para- 
graph, sentence, clause or word of this title for any 
reason shall be adjudged invalid, such judgment shall 
not affect, impair or invalidate the remainder of this title 
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but shall be confined in its operation to the section, sub- 
division of a section, paragraph, sentence, clause or word 
directly involved in the controversy in which such judg- 
ment shall have been rendered. If any tax imposed under 
this title shall be adjudged invalid as to any person, cor- 
poration, association or class of persons, corporations or 
associations included within the scope of the general 
language of this title such invalidity shall not affect the 
liability of any person, corporation, association or class 
of persons, corporations or associations as to which such 
tax has not been adjudged invalid. It is hereby expressly 
declared that had any section, subdivision of a section, 
paragraph, sentence, clause, word or any person, corpo- 
ration, association or class of persons, corporations or 
associations as to which this title is declared invalid been 
eliminated from the title at the time the same was con- 
sidered the title would have nevertheless been enacted 
with such portions eliminated. [1961 c 15 § 84.98.030.] 


84.98.040 Repeals and saving. The following acts or 
parts of acts are repealed: 

(1) Sections 1 through 32, pp 330-338, Laws of 1854; 

(2) Sections 1 and 2, p 27, Laws of 1865; 

(3) Sections 1 through 33, p 58, Laws of 1867; 

(4) Sections 1 through 85, p 176, Laws of 1869; 

(5) Sections 1 through 52, p 36, Laws of 1871; 

(6) Sections 1 through 84, p 154, Laws of 1877; 

(7) Sections 1 through 195, p 3, Laws of 1879; 

(8) Sections 2829 through 2969, Code of 1881; 

(9) Sections 1 through 26, p 47, Laws of 1886; 

(10) Sections 1 through 3, p 89, Laws of 1886; 

(11) Sections 1 through 5, pp 89-90, Laws of 1886; 

(12) Sections 1 through 4, pp 90-91, Laws of 1886; 

(13) Sections 1 through 3, pp 92-93, Laws of 1886; 

(14) Sections 1 through 4, pp 93-94, Laws of 1886; 

(15) Sections 1 through 3, pp 94-95, Laws of 1886; 

(16) Chapter 22, (p 43) , Laws of 1888; 

(17) Chapter 106, (p 192), Laws of 1888; 

(18) Chapter 107, (p 194), Laws of 1888; 

(19) Chapter 125, (p 220), Laws of 1888; 

(20) Chapter 18, (p 530), Laws of 1890; 

(21) Chapter 140, Laws of 1891; 

(22) Chapter 124, Laws of 1893; 

(23) Chapter 61, Laws of 1895; 

(24) Chapter 176, Laws of 1895; 

(25) Chapter 71, Laws of 1897; 

(26) Chapter 32, Laws of 1899; 

(27) Chapter 141, Laws of 1899; 

(28) Chapter 79, Laws of 1901; 

(29) Chapter 124, Laws of 1901; 

(30) Chapter 133, Laws of 1901; 

(31) Chapter 176, Laws of 1901; 

(32) Chapter 178, Laws of 1901; 

(33) Chapter 2, Laws of 1901, extraordinary session; 

(34) Chapter 59, Laws of 1903; 

(35) Chapter 83, Laws of 1903; 

(36) Chapter 164, Laws of 1903; 

(37) Chapter 165, Laws of 1903; 

(38) Chapter 178, Laws of 1903; 

(39) Chapter 181, Laws of 1903; 

(40) Chapter 183, Laws of 1903; 


(1981 Ed.) 


(41) Chapter 115, Laws of 1905; 
(42) Chapter 128, Laws of 1905; 
(43) Chapter 136, Laws of 1905; 
(44) Chapter 143, Laws of 1905; 
(45) Chapter 29, Laws of 1907; 
(46) Chapter 36, Laws of 1907; 
(47) Chapter 46, Laws of 1907; 
(48) Chapter 48, Laws of 1907; 
(49) Chapter 54, Laws of 1907; 
(50) Chapter 78, Laws of 1907; 
(51) Chapter 108, Laws of 1907; 
(52) Chapter 129, Laws of 1907; 
(53) Chapter 131, Laws of 1907; 
(54) Chapter 206, Laws of 1907; 
(55) Chapter 215, Laws of 1907; 
(56) Chapter 220, Laws of 1907; 
(57) Chapter 138, Laws of 1909; 
(58) Chapter 163, Laws of 1909; 
(59) Chapter 230, Laws of 1909; 
(60) Chapter 12, Laws of 1911; 
(61) Chapter 21, Laws of 1911; 
(62) Chapter 24, Laws of 1911; 
(63) Chapter 112, Laws of 1913; 
(64) Chapter 117, Laws of 1913; 
(65) Chapter 140, Laws of 1913; 
(66) Chapter 7, Laws of 1915; 
(67) Chapter 122, Laws of 1915; 
(68) Chapter 131, Laws of 1915; 
(69) Chapter 137, Laws of 1915; 
(70) Chapter 146, Laws of 1915; 
(71) Chapter 25, Laws of 1917; 
(72) Chapter 26, Laws of 1917; 
(73) Chapter 55, Laws of 1917; 
(74) Chapter 113, Laws of 1917; 
(75) Chapter 141, Laws of 1917; 
(76) Chapter 142, Laws of 1917; 
(77) Chapter 87, Laws of 1919; 
(78) Chapter 142, Laws of 1919; 


(79) Chapter 2, Laws of 1920, extraordinary session; 
(80) Chapter 3, Laws of 1920, extraordinary session; 


(81) Chapter 60, Laws of 1921; 
(82) Chapter 117, Laws of 1921; 
(83) Chapter 124, Laws of 1921; 
(84) Chapter 171, Laws of 1921; 
(85) Chapter 84, Laws of 1923; 
(86) Chapter 18, Laws of 1925; 
(87) Chapter 31, Laws of 1925; 


(88) Sections | through 139, chapter 130, Laws of 


1925, extraordinary session; 


(89) Chapter 171, Laws of 1925, extraordinary 


session; 
(90) Chapter 263, Laws of 1927; 


(91) Sections 1 through 10 and 12 through 15, chap- 


ter 280, Laws of 1927; 

(92) Chapter 282, Laws of 1927; 
(93) Chapter 290, Laws of 1927; 
(94) Chapter 303, Laws of 1927; 
(95) Chapter 70, Laws of 1929; 

(96) Chapter 126, Laws of 1929; 
(97) Chapter 197, Laws of 1929; 
(98) Chapter 199, Laws of 1929; 
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(99) Chapter 15, Laws of 1931; 
(100) Chapter 34, Laws of 1931; 
(101) Chapter 40, Laws of 1931; 
(102) Chapter 62, Laws of 1931; 
(103) Chapter 81, Laws of 1931; 
(104) Chapter 83, Laws of 1931; 
(105) Chapter 96, Laws of 1931; 
(106) Chapter 106, Laws of 1931; 
(107) Chapter 113, Laws of 1931; 
(108) Chapter 33, Laws of 1933; 
(109) Chapter 35, Laws of 1933; 
(110) Chapter 48, Laws of 1933; 
(111) Chapter 53, Laws of 1933; 
(112) Chapter 82, Laws of 1933; 
(113) Chapter 104, Laws of 1933; 
(114) Chapter 115, Laws of 1933; 
(115) Chapter 146, Laws of 1933; 
(116) Chapter 171, Laws of 1933; 


84.98.040 


(117) Chapter 19, Laws of 1933, extraordinary 


session; 


(118) Chapter 51, Laws of 1933, extraordinary 


session; 


(119) Chapter 53, Laws of 1933, extraordinary 


session; 


(120) Chapter 27, Laws of 1935; 
(121) Chapter 30, Laws of 1935; 
(122) Chapter 79, Laws of 1935; 
(123) Chapter 123, Laws of 1935; 
(124) Chapter 127, Laws of 1935; 
(125) Chapter 131, Laws of 1935; 
(126) Chapter 166, Laws of 1935; 
(127) Chapter 4, Laws of 1937; 
(128) Chapter 11, Laws of 1937; 
(129) Chapter 17, Laws of 1937; 
(130) Chapter 20, Laws of 1937; 
(131) Chapter 56, Laws of 1937; 
(132) Chapter 57, Laws of 1937; 
(133) Chapter 58, Laws of 1937; 
(134) Chapter 68, Laws of 1937; 
(135) Chapter 118, Laws of 1937; 
(136) Chapter 121, Laws of 1937; 
(137) Chapter 122, Laws of 1937; 
(138) Chapter 2, Laws of 1939; 
(139) Chapter 16, Laws of 1939; 
(140) Chapter 37, Laws of 1939; 
(141) Chapter 66, Laws of 1939; 
(142) Chapter 67, Laws of 1939; 
(143) Chapter 83, Laws of 1939; 
(144) Chapter 104, Laws of 1939; 
(145) Chapter 116, Laws of 1939; 
(146) Chapter 136, Laws of 1939; 
(147) Chapter 137, Laws of 1939; 
(148) Chapter 155, Laws of 1939; 


(149) Sections 1, 2 and 4 through 52, chapter 206, 


Laws of 1939; 


(150) Chapter 13, Laws of 1941; 
(151) Chapter 32, Laws of 1941; 
(152) Chapter 79, Laws of 1941; 
(153) Chapter 120, Laws of 1941; 
(154) Chapter 144, Laws of 1941; 
(155) Chapter 152, Laws of 1941; 
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(156) Chapter 154, Laws of 1941; 

(157) Chapter 155, Laws of 1941; 

(158) Chapter 176, Laws of 1941; 

(159) Chapter 199, Laws of 1941; 

(160) Chapter 34, Laws of 1943; 

(161) Chapter 168, Laws of 1943; 

(162) Chapter 182, Laws of 1943; 

(163) Chapter 223, Laws of 1943; 

(164) Chapter 56, Laws of 1945; 

(165) Chapter 59, Laws of 1945; 

(166) Chapter 82, Laws of 1945; 

(167) Chapter 109, Laws of 1945; 

(168) Chapter 134, Laws of 1945; 

(169) Chapter 142, Laws of 1945; 

(170) Chapter 170, Laws of 1945; 

(171) Sections 1 and 2, chapter 172, Laws of 1945; 

(172) Chapter 253, Laws of 1945; 

(173) Chapter 60, Laws of 1947; 

(174) Chapter 150, Laws of 1947; 

(175) Chapter 231, Laws of 1947; 

(176) Chapter 238, Laws of 1947; 

(177) Chapter 269, Laws of 1947; 

(178) Chapter 270, Laws of 1947; 

(179) Chapter 21, Laws of 1949; 

(180) Chapter 36, Laws of 1949; 

(181) Chapter 65, Laws of 1949; 

(182) Chapter 66, Laws of 1949; 

(183) Chapter 69, Laws of 1949; 

(184) Chapter 158, Laws of 1949; 

(185) Chapter 224, Laws of 1949; 

(186) Chapter 11, Laws of 1950, extraordinary 
session; 

(187) Chapter 116, Laws of 1951; 

(188) Chapter 172, Laws of 1951; 

(189) Chapter 220, Laws of 1951; 

(190) Chapter 255, Laws of 1951; 

(191) Chapter 8, Laws of 1951, first extraordinary 
session; 

(192) Chapter 23, Laws of 1951, second extraordinary 
session; 

(193) Chapter 103, Laws of 1953; 

(194) Chapter 162, Laws of 1953; 

(195) Chapter 175, Laws of 1953; 

(196) Chapter 189, Laws of 1953; 

(197) Chapter 93, Laws of 1955; 

(198) Chapter 105, Laws of 1955; 

(199) Chapter 112, Laws of 1955; 

(200) Chapter 113, Laws of 1955; 

(201) Chapter 120, Laws of 1955; 

(202) Chapter 196, Laws of 1955; 

(203) Sections 1 through 9, 11 through 16 and 18, 
chapter 251, Laws of 1955; 

(204) Chapter 253, Laws of 1955; 

(205) Chapter 32, Laws of 1957; 

(206) Section 15, chapter 58, Laws of 1957; 

(207) Chapter 120, Laws of 1957; 

(208) Chapter 262, Laws of 1957; 

(209) Sections 1 through 3, chapter 277, Laws of 
1957; 

(210) Chapter 129, Laws of 1959; 

(211) Sections 1, 3 and 5, chapter 290, Laws of 1959; 
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(212) Chapter 295, Laws of 1959; 

(213) Sections 8 and 10, chapter 304, Laws of 1959. 

Such repeals shall not be construed as invalidating, 
abating, or otherwise affecting any existing right ac- 
quired or any liability or obligation incurred under the 
provisions of the statutes repealed, nor any process, pro- 
ceeding, or judgment involving the assessment of any 
property or the levy or collection of any tax thereunder, 
nor the validity of any certificate of delinquency, tax 
deed or other instrument or sale or other proceeding 
thereunder, nor any criminal or civil proceeding insti- 
tuted thereunder, nor any rule, regulation or order pro- 
mulgated thereunder, nor any administrative action 
taken thereunder, nor the term of office or appointment 
or employment of any person appointed or employed 
thereunder, nor shall such repeals operate to revive such 
former statutes, nor shall such repeals affect the appli- 
cation of any provision repealed herein which provides 
for the retroactive application of any provision of this ti- 
tle or laws prior hereto. The savings provisions of this 
section shall apply to all proceedings whether heretofore 
completed or which may be pending at the time this act 
takes effect. [1961 c 15 § 84.98.040.] 


84.98.050 Emergency——1961 c 15. This act is 
necessary for the immediate preservation of the public 
peace, health and safety, the support of the state’ gov- 
ernment and its existing public institutions, and shall 
take effect immediately. [1961 c 15 § 84.98.050.] 
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Title 85 
DIKING AND DRAINAGE 


Chapters 

85.05 Diking districts. 

85.06 Drainage districts and miscellaneous drainage 
provisions. 

85.07 Miscellaneous diking and drainage provisions. 

85.08  Diking, drainage, and sewerage improvement 
districts. 

85.09  Diking and drainage improvement districts—— 
Refunding bonds. 

85.12 Federal aid to diking, drainage, and sewerage 
improvement districts. 

85.15 _ Diking, drainage, sewerage improvement dis- 
tricts Maintenance and expansion—— 
1967 act. 

85.16 Maintenance costs and levies Diking, 
drainage, and sewerage improvement districts. 

85.18 Levy for continuous benefits——Diking 
districts. 

85.20 Reorganization of districts into improvement 
districts——1917 act. 

85.22 Reorganization of districts into improvement 
districts 1933 act. 

85.24 Diking and drainage districts in two or more 
counties. 

85.28 Private ditches and drains. 

85.32 Drainage district revenue act of 1961. 

85.36 Consolidation of districts. 


Adjustment of diking and drainage district indebtedness: Chapter 87- 
.64 RCW. 


Assessments against public lands: Chapter 79.44 RCW. 


Authority of cities and towns to contract for dikes, levees: RCW 
35.21.090. 


Conveyance of real property by public bodies——Recording: RCW 
65.08.095. 


County drainage systems, authority, procedure: Chapter 36.94 RCW. 
County roads and bridges: Chapter 36.81 RCW. 


Diking and drainage bonds legal investment for mutual savings bank: 
RCW 32.20. 130. 


Diking and drainage district reclamation contracts: RCW 89. 16.070. 
Draining lowlands by cities and towns: Chapter 35.56 RCW. 
Easements over state lands: Chapter 79.36 RCW. 

Elections: Title 29 RCW. 

Flood control: Title 86 RCW. 


Harbors, tidelands, tidewaters: State Constitution Art. 15 § 1 
(Amendment 15), Art. 17. 


Hospitalization and medical aid for public employees and depen- 
dents——Premiums, governmental contributions authorized: RCW 
41.04. 180, 41.04. 190. 


Irrigation districts: Title 87 RCW. 
Lien for labor and materials on public works: Chapter 60.28 RCW. 


Limitation of actions, special assessments, warrants: RCW 4. 16.030, 
4. 16.050. 


Local governmental organizations, actions affecting boundaries, etc., 
review by boundary review board: Chapter 36.93 RCW. 
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Material removed for channel or harbor improvement, or flood con- 
trol—— Use for public purpose: RCW 79.01.178. 


Metropolitan municipal corporations: Chapter 35.58 RCW. 

Municipal water and sewer facilities act: Chapter 35.91 RCW. 

Planning enabling act: Chapter 36.70 RCW. 

Port districts: Title 53 RCW. 

Reclamation districts: Title 89 RCW. 

Restrictions as to dams, ditches and other uses of waters and water- 
ways for purposes of fish conservation: Chapter 75.20 RCW. 


Right of way for diking and drainage purposes over state lands: RCW 
79.01.396-79.01.404. 


River and harbor improvements: Chapter 88.32 RCW. 


Safeguarding open canals and ditches: RCW 35.43.040, 35.44.045, 
36.88.015, 36.88.350, 36.88.380-36.88.400, 87.03.480, 87.03.526. 


Soil and water conservation districts: Chapter 89.08 RCW. 
Special purpose districts 
elected officials, immunity from civil liability: RCW 4.96.040. 
expenditures to recruit job candidates: RCW 42.24. 170. 


State reclamation act: Chapter 89.16 RCW. 

Supervisor of water resources: RCW 43.21.120, 43.21.130. 
United States reclamation areas: Chapter 89.12 RCW. 
Water rights: Title 90 RCW. 

Waterways: Title 91 RCW. 

Weather modification and control: Chapter 43.37 RCW. 


Chapter 85.05 
DIKING DISTRICTS 

Sections 

85.05.010 Districts authorized ———Powers—— Management. 

85.05.020 Petition——Contents——Bond. 

85.05.030 Petition to be published——Hearing Fixing of 
boundaries— Findings of commissioners. 

85.05.040 Election to organize districts ——-Commissioners—— 
Notices— Costs. 

85.05.050 Election to organize districts——Qualification of vot- 
ers— Board of commissioners——Bonds. 
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Reviser's note: The language "this act", "this chapter" and words of 
similar import appear throughout this chapter, chapter 85.05 RCW. 
This chapter is almost entirely comprised of the basic diking district 
act of 1895 c 117 as amended and as expressly added thereto by sub- 
sequent enactments. The chapter is codified in the session law order of 
the basic act with a few independent sections which are in pari materia 
being also codified herein. Some sections were expressly added to the 
chapter of the code or compilation in which the basic act was currently 
published at the time of the particular enactment. Similarly some sec- 
tions were amended by reference to the compilation number only. 
Some of these sections contain the language "this act", "this chapter", 
or both which appear in the session law either as original language or 
as reenactments of the compiler's translation. Therefore, throughout 
chapter 85.05 RCW such language is retained, wherever it appears, in 
the most recent session law reenactment. Situations concerning effec- 
tive dates of particular acts or having express restrictive applications 
are otherwise specially noted. 


Validation——1915 c 163: "Section 1. Whenever a petition for the 
formation of a diking district, under the provisions of section 4092 of 
Rem. & Bal. Code, shall have been filed with the board of county 
commissioners of any county, and such petition shall have conformed 
to the requirements of said section, except that the description of the 
proposed system of diking, the route over which the same is to be con- 
structed, and the proposed spurs or branches, and the termini thereof, 
shall not have been definitely set forth in said petition, or said petition 
shall have been defective in any particular, and whenever said petition 
shall have been published, as required in section 4093 of Rem. & Bal. 
Code and a hearing shall have been held thereon, and supplemental 
petitions shall have been filed, and the board of county commissioners 
shall have, at the final hearing, entered findings and an order granting 
the prayer of the petitioners, in whole or in part, as provided in said 
section 4093, and said board of county commissioners shall have given 
notice of an election to be held in such proposed diking district, and 
shall have appointed officers of election in the manner prescribed in 
section 4094 of Rem. & Bal. Code, and such election shall have been 
held, and the board of county commissioners shall have counted and 
canvassed the votes cast thereat, and it shall have appeared that a ma- 
jority of the votes cast were for "Dike Districts Yes," and the board 
shall have entered an order upon its records declaring the proposed 
territory duly organized as a diking district, and given such district a 
proper number, followed by the name of the county and state, and de- 
clared the three persons receiving respectively the highest number of 
votes the duly elected dike commissioners of such diking district, and 
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caused a copy of the order entered of record, to be duly certified and 
filed in the office of the secretary of state, in the manner prescribed in 
section 4095 of Rem. & Bal. Code, the organization of said diking 
district so attempted to be organized shall be deemed complete, and 
the organization of any such diking district so attempted to be orga- 
nized in the manner hereinabove set forth, is hereby validated, and said 
diking district is hereby declared to be a duly organized and estab- 
lished diking district." [1915 c 163 § 1.] 


85.05.010 Districts authorized Powers Man- 
agement. Any portion of a county requiring diking may 
be organized into a diking district, and when so orga- 
nized, such district, and the board of commissioners 
hereinafter provided for, shall have and possess the 
power herein conferred or that may hereafter be con- 
ferred by law upon such district and board of commis- 
sioners, and said district shall be known and designated 
as diking district No. ----- (here insert number) of the 
county of ---------- (here insert the name of county) 
of the state of Washington, and shall have the right to 
sue and be sued by and in the name of its board of 
commissioners hereinafter provided for, and shall have 
perpetual succession, and shall adopt and use a seal. The 
commissioners hereinafter provided for, and their suc- 
cessors in office, shall, from the time of the organization 
of such diking district, have the power, and it shall be 
their duty, to manage and conduct the business and af- 
fairs of the district; make and execute all necessary con- 
tracts, employ and appoint such agents, officers and 
employees as may be required, and prescribe their du- 
ties, and perform such other acts as hereinafter provided, 
or that may hereafter be provided by law. [1921 c 146 § 
1; 1895 c 117 § 1; RRS § 4236. Cf. 1888 p 90 § 1; Code 
1881 § 2519. Formerly RCW 85.04.005, part.] 


85.05.020 Petition———Contents Bond. For the 
purpose of the formation of such diking districts a peti- 
tion shall be presented to the board of county commis- 
sioners of the county in which said proposed diking 
district is located, which petition shall set forth the ob- 
ject for the creation of said district; shall designate the 
boundaries thereof and set forth therein the number of 
acres of land to be benefited by the proposed diking sys- 
tem, and shall also contain the names of all the record 
owners of land within said proposed district, (so far as 
known), and shall contain a brief description of the pro- 
posed system of diking, the route over which the same is 
to be constructed, together with the proposed spurs or 
branches, if any there may be, and the termini thereof, 
and set forth the further fact that the establishment of 
said district and the proposed system of diking will be 
conducive to the public health, convenience and welfare, 
and increase the public revenue, and that the establish- 
ment of said district and said system of diking will be of 
special benefit to the property included therein. Said pe- 
tition shall be signed by such a number as own at least a 
majority of the acreage in the proposed district, and 
shall pray that the same be organized under the provi- 
sions of this chapter. Said petitioners shall, at the time 
of the filing of said petition, file a bond with said com- 
missioners, running to the state of Washington, in the 
penal sum of five hundred dollars, with two or more 
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sureties, to be approved by the board of county commis- 
sioners, conditioned that they will pay all costs in case 
said district, for any reason, shall not be established. 
[1921 c 146 § 2; 1895 c 117 § 2; RRS § 4237. Cf. 1888 
p 91 § 2; Code 1881 § 2520. Formerly RCW 85.04.010, 


part.] 


85.05.030 Petition to be published Hearing 
Fixing of boundaries Findings of commissioners. 
Said petition shall be presented at a regular or special 
meeting of the board of county commissioners of said 
county, and shall be published for at least two weeks in 
two successive issues of some weekly newspaper printed 
and published in said county, and in case no such news- 
paper be printed or published in such county, then in 
some such newspaper of general circulation therein, be- 
fore the time at which the same is to be presented, to- 
gether with a notice stating the time of the meeting at 
which the same shall be presented. When such petition is 
presented for hearing, the board of county commission- 
ers shall hear the same, or may adjourn said hearing 
from time to time, not exceeding one month in all; and 
any person or corporation may appear before said board 
of county commissioners and make objections to the es- 
tablishment of said district, or the proposed boundary 
lines thereof, and upon a final hearing said board of 
county commissioners shall make such changes in the 
proposed boundaries as they deem to be proper, and 
shall establish and define such boundaries, and shall as- 
certain and determine the number of acres of land that 
will be benefited by said proposed system of dikes, and 
shall find whether the proposed diking system will be 
conducive to the public health, welfare and convenience, 
increase the public revenue, and be of special benefit to 
the majority of the land included within the said bound- 
aries of said proposed district so established by said 
board of county commissioners: Provided, That no 
changes shall be made by said board of county commis- 
sioners in said boundary lines to include any territory 
outside of the boundaries described in said petition: Pro- 
vided further, That any person or persons owning land 
within the proposed boundaries and who did not sign 
said petition, or any person, persons, or corporations 
owning land not included within the proposed bounda- 
ries, may file a petition with the board of county com- 
missioners asking that the proposed boundaries be 
extended to include other lands described therein; setting 
forth in said petition the reason therefor; but no person, 
persons, or corporations not owning lands included 
within the boundaries, as originally petitioned for, shall 
have the right to file such petition unless they ask 
therein to have their own lands included within the pro- 
posed boundaries: Provided, Any corporation owning 
land included within the boundaries described in the 
original petition, may also petition the board of county 
commissioners for an extension of the proposed bounda- 
ries: Provided further, That the boundaries of any diking 
district heretofore or hereafter established may be ex- 
tended by the board of county commissioners to include 
other lands in said county, upon petition signed by the 
owners of a majority of the acreage of said land within 
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the proposed extension; which said petition for extension 
shall set forth and contain, with reference to the exten- 
sion, such matters and things and data so far as applica- 
ble, as is provided for in the petition required for 
presentation to the board of county commissioners for 
the purpose of the formation of the original diking dis- 
trict: Provided further, That all necessary expense inci- 
dent to making such extension, together with a 
proportionate share of the first cost of any system of 
dikes existing in the original diking district at the time 
of making such extension, shall be levied against and 
apportioned to the land included in such extension, as in 
this act provided. In such case, the board of county 
commissioners shall give like notice as provided for in 
this section of the hearing of the original petition, and 
the final hearing thereof may, in such case, be continued 
from time to time, for a period of not exceeding sixty 
days; and if, upon final hearing, the board of county 
commissioners deem it advisable and to the best interests 
of all concerned, they may grant the prayer of said peti- 
tioners in whole or in part, and said board of county 
commissioners of such county shall enter an order on the 
records of their office setting forth all facts found by 
them upon the final hearing of said petition, and which 
may be adduced by them from the evidence heard upon 
the final hearing thereof. [1921 c 146 § 3; 1905 c 87 § 1; 
1895 c 117 § 3; RRS § 4300. Formerly RCW 85.04.015, 
part, 85.04.020, part, and 85.04.545.] 


85.05.040 Election to organize districts——Com- 
missioners——Notices——Costs. Upon the entry of the 
findings on the final hearing of said petition as set forth 
in the last preceding section, said board of county com- 
missioners of said county, if they find said proposed sys- 
tem of dikes will be conducive to the public health, 
welfare and convenience and will increase the public 
revenue and be of special benefit to the majority of the 
lands included within said boundaries, shall give notice 
of an election to be held in such proposed diking district 
for the purpose of determining whether the same shall 
be organized under the provisions of this act as a diking 
district of the state of Washington, and for the further 
purpose of choosing at such election three commissioners 
who shall be known and designated as "dike commis- 
sioners" for said district proposed to be organized, which 
said three commissioners shall, upon their election, be 
the district authorities of said diking district; and such 
notice shall particularly describe the boundaries as es- 
tablished by the board of county commissioners on its 
final hearing of said petition, and shall state the name of 
such proposed diking district and approximately the 
number of acres of land in said district to be benefited 
thereby, and the same shall be published for at least two 
weeks prior to such election in a weekly newspaper 
printed and published within the county within which 
said district is located, and in case no such newspaper be 
printed or published in such county, then in some such 
newspaper of general circulation therein, for two succes- 
sive issues thereof, and shall be posted for the same pe- 
riod in at least four public places within the boundaries 
of said proposed district, which notice shall designate the 
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place within the proposed district where the said election 
shall be held, and require the voters to cast ballots which 
shall contain the words "Diking district, yes," or "Diking 
district, no," and also the names of the persons voted for 
for commissioners of said diking district. The board of 
county commissioners shall also appoint two judges, one 
inspector and two clerks for such election, whose com- 
pensation shall be the same as in other elections for the 
election of county and state officers, and shall be a 
charge upon said district, in case the same be estab- 
lished, and shall be paid in the same manner as other 
expenses are paid which are incurred in the establish- 
ment and construction of said improvement. In case said 
district be not established, then all costs and expenses 
shall be collectible from the bond hereinbefore provided 
for, and any person having a charge against said district 
shall have a right of action thereon. [1895 c 117 § 4; 
RRS § 4239. Cf. Code 1881 § 2522. Formerly RCW 
85.04.025, part.] 


85.05.050 Election to organize districts—Qualifi- 
cation of voters——Board of commissioners Bonds. 
Said election shall be held on the day designated in such 
notice, and shall be conducted in accordance with the 
general election laws of the state, and no person shall be 
entitled to vote at such election or at the elections of 
commissioners hereinafter provided for unless he shall be 
a qualified elector of the county in which such district is 
located, and shall own land in the district. It shall be the 
duty of the county auditor, upon the request of the 
board of county commissioners, to certify to the election 
officers of any such election the names of all persons 
owning land in the district as shown by the records of his 
office, and at any such election the election officers may 
require any such landowner, offering to vote, to take an 
oath that he is a qualified elector of the county before he 
shall be allowed to vote: Provided, That at any election 
held under the provisions of this act, an officer or agent 
of any corporation owning land in the district, duly 
authorized thereto in writing, may cast a vote on behalf 
of said corporation; when so voting he shall file with the 
election officers such written instrument of his authority. 
The board of county commissioners shall, on the Mon- 
day next succeeding such election, count and canvass the 
votes cast thereat, and if, upon said canvass and count, it 
appears that a majority of the votes cast are for "Dike 
Districts, yes," the board shall immediately enter an or- 
der upon its records declaring the proposed territory 
duly organized as a dike district, giving to such district a 
proper number, followed by the name of the county and 
state, and shall also declare the three persons receiving, 
respectively, the highest number of votes, the duly 
elected dike commissioners of such diking district. Said 
board shall cause a copy of the order entered of record, 
duly certified, to be filed in the office of the secretary of 
state, and from and after the date of such filing, said 
organization shall be deemed complete; and the mem- 
bers of said board of commissioners, so chosen at said 
election, before entering upon the discharge of their du- 
ties, shall qualify as county officers are required to 
qualify, and each shall enter into a bond, payable to the 
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state of Washington, for the benefit of said district, with 
two or more sureties, in a penal sum of not less than one 
thousand dollars nor more than five thousand dollars, 
conditioned for the faithful performance of their duties 
as dike commissioners, to be approved by the board of 
county commissioners; and to be filed with the county 
clerk, of the county in which said district is situated. The 
said dike commissioners shall hold office until the next 
general election at which officers of said dike district are 
to be elected, and until such further time as their suc- 
cessors are elected and qualified. The members of each 
successive board of dike commissioners, whether elected 
or appointed, shall, before entering upon their duties, 
enter into a bond as herein provided, and after being 
approved by the board of county commissioners, shall be 
filed in the office of the county clerk of the county in 
which said district is situated. [1915 c 84 § 1; 1899 c 
115 § 1; 1895 c 117 § 5; RRS § 4240. Formerly RCW 
85.04.030, part.] 


85.05.060 Election of district commissioners 
Terms of office. The term of office of a district commis- 
sioner shall be six years and until his successor is elected 
and qualified, except those chosen at the first election, 
which shall be: The one receiving the highest number of 
votes shall serve six years, the second highest, four years, 
and the third highest, two years. The next election shall 
be held on the fourth Tuesday of November in the even— 
numbered years, and biennially thereafter. The term of 
office shall begin on the first Monday of January next. 

The term of the commissioner elected to office in 
November, 1954, shall be for six years. There shall be 
no general district election held in the year 1955 and the 
commissioner whose term would have expired in 1955, 
but for the provisions of chapter 84, Laws of 1953, shall 
continue in office until his successor is elected for a two 
year term at the general election to be held on the fourth 
Tuesday of November, 1956. The commissioner whose 
term expires in 1956 shall be elected for a six year term. 

The election shall be conducted by the board of com- 
missioners of such district, who shall prepare the ballot 
therefor. The expenses of the election shall be defrayed 
by the district, and the judges, clerks, and inspectors of 
the election shall each receive two dollars per day for 
services so rendered. 

At least thirty days before the election the district 
commissioners shall post notice thereof in four public 
places in the district, and publish notice of the election 
at least once in a legal newspaper published in the dis- 
trict, or if none is published therein, then in a legal 
newspaper in the county in which the district is situated. 
Such notice shall contain the names of the two judges 
and one inspector of the election, who shall be electors of 
the district appointed by the commissioners. The com- 
missioners may declare the entire district as one precinct 
and shall designate in such notice the place of voting. If 
the district is large, the commissioners may designate in 
the notice of election the number and places of voting. 

The commissioners shall meet on the day following 
the election and canvass the votes, declare the results, 
and issue certificates of election. [1953 c 84 § 1. Prior: 
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(i) 1949 c 103 § 1; 1941 c 132 § 1; 1921 c 146 § 4; 1915 
c 139 § 1; 1895 c 117 § 6; Rem. Supp. 1949 § 4242. (ii) 
1949 c 104 § 1; 1941 c 131 § 1; 1921 c 52 § 1; 1895 c 
115 § 6; Rem. Supp. 1949 § 4303. Formerly RCW 
85.04.035.] 


Reviser's note: See note following RCW 85.06.060. 


85.05.070 Eminent domain——Powers of district. All 
diking districts organized under the provisions of this act 
shall have the right of eminent domain with the power 
by and through its board of commissioners to cause to be 
condemned and appropriated private property for the 
use of said organization, in the construction and mainte- 
nance of a system of dikes and make just compensation 
therefor; that the property of private corporations may 
be subjected to the same rights of eminent domain as 
private individuals, and said board of commissioners 
shall have the power to acquire by purchase all of the 
real property necessary to make the improvements pro- 
vided for by this act. All diking districts and the com- 
missioners thereof now organized and existing, and all 
diking districts hereafter to be organized, and the com- 
missioners thereof shall have in addition to the rights, 
powers and authority now conferred by any law of this 
state: 

(1) The right, power and authority to straighten, 
widen, deepen and improve any and all rivers, water- 
courses or streams, whether navigable or otherwise, 
flowing through or located within the boundaries of such 
diking district, or any rivers, watercourses or streams 
which shall at any time by their overflow damage the 
land within the boundaries of any such diking district. 

(2) To construct all needed and auxiliary dikes, 
drains, ditches, canals, flumes, locks and all other neces- 
sary artificial appliances, wherever situated, in the con- 
struction of a diking system and which may be necessary 
or advisable to protect the land in any diking district 
from overflow, or to provide an efficient system of 
drainage for the land situated within such diking district, 
or to assist and become necessary in the preservation and 
maintenance of such diking system. 

(3) In the accomplishment of the foregoing objects, 
the commissioners of such diking districts are hereby 
given, in addition to the right and power of eminent do- 
main now conferred by law upon the commissioners of 
any diking district, the right, power and authority by 
purchase, or the exercise of the power and authority of 
eminent domain, or otherwise, to acquire all necessary or 
needed rights of way in the straightening, deepening or 
widening of such rivers, watercourses or streams, and 
such auxiliary drains, ditches or canals hereinabove 
mentioned, and when so acquired shall have and are 
hereby given the right, power and authority, by and with 
the consent and approval of the United States govern- 
ment, in cases where such consent is necessary, to divert, 
alter or change the bed or course of any such river, wa- 
tercourse or stream aforesaid, or to deepen or widen the 
same. 

All diking districts and the commissioners thereof are 
further given the right, power and authority to join and 
contract with any other diking district or districts for the 
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joint construction of any of the foregoing works, appli- 
ances, or improvements, whether such works, appliances 
or improvements are located within the boundaries of 
any or all of the contracting districts. [1939 c 117 § 1; 
1915 c 153 § 1; 1907 c 95 § 1; 1895 c 117 § 7; RRS § 
4243. Prior: 1883 p 30 § 1; Code 1881 § 2523. Formerly 
RCW 85.04.410.] 


85.05.071 Resolution to construct drainage system. 
Before entering upon the construction of any system of 
drainage for the land situated within such diking district, 
the commissioners thereof shall adopt a resolution which 
shall contain a brief and general description of the pro- 
posed improvement, a statement that the costs thereof 
shall be paid by warrants drawn and payable in like 
manner as for the original construction of the dikes of 
such district, and fixing a time and place within such 
district for hearing objections to such proposed improve- 
ment or for the proposed method of paying the costs 
thereof. The time so fixed shall be not less than thirty 
days or more than sixty days from the date said resolu- 
tion shall be adopted. Such resolution may be adopted 
by the commissioners upon their own motion and it shall 
be their duty to adopt such resolution at any time when 
a petition signed by the owners of sixty percent or more 
of the acreage within such diking district is presented, 
requesting them to do so. [1915 c 153 § 2; RRS § 4244. 
Formerly RCW 85.04.450.] 


85.05.072 Resolution to construct drainage sys- 
tem——Notice of hearing. Notice of such hearing shall 
be given by posting in three public places within such 
district a true copy of said resolution signed by the com- 
missioners of the diking district and attested with the 
seal thereof, which notice shall be posted for at least ten 
days prior to the day fixed in said resolution for said 
hearing. [1915 c 153 § 3; RRS § 4245. Formerly RCW 
85.04.455.] 


85.05.073 Resolution to construct drainage sys- 
tem——Procedure in absence of objections. At the time 
fixed, the commissioners shall meet and if no objections 
have been made to the proposed improvement or to the 
proposed method of paying the costs thereof, they shall 
adopt an order reciting that fact and shall thereupon 
proceed to construct such system of drainage and pay 
the costs thereof in accordance with the terms specified 
in the resolution. [1915 c 153 § 4; RRS § 4246. Form- 
erly RCW 85.04.460, part.] 


85.05.074 Resolution to construct drainage sys- 
tem——Objections to improvement. But if objections in 
writing are filed either to the proposed improvement or 
to the proposed method of paying the costs thereof, the 
commissioners shall proceed to hear and consider the 
same and may, thereupon, order that such proposed im- 
provement be abandoned for the time being or may di- 
rect such improvement to be constructed and the order 
of the commissioners in that regard shall be final and 
conclusive on all parties interested: Provided, however, 
That no such proceeding shall be abandoned unless the 
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owners of at least twenty-five percent of the acreage 
within said district shall have at or prior to said hearing, 
filed protests against the same. But nothing contained in 
*this act shall be held to forbid the commissioners in 
their discretion overruling all protests and directing the 
construction of such improvement. 

Commissioners shall likewise hear and consider all 
objections that may be filed to the proposed method of 
paying the cost of such improvement. [1915 c 153 § 5; 
RRS § 4247. Formerly RCW 85.04.460, part.] 


*Reviser's note: The language "this act" appears in 1915 c 153 cod- 
ified as RCW 85.05.070 through 85.05.079. See also reviser's note fol- 
lowing chapter digest. 


85.05.075 Resolution to construct drainage sys- 
tem——-Assessment of benefits. In case the commission- 
ers at such hearing shall determine that the benefits 
accruing to any lot or parcel of lands within said district 
by reason of the construction of such drainage system 
are greater or less than the amount theretofore fixed in 
the original or any subsequent proceeding for the con- 
struction of dikes, they shall determine the amount of 
such benefits to each lot or parcel of land and certify 
their findings and determination in that regard to the 
county auditor and the county auditor shall note the 
same on the transcript of the judgment (and in case 
there has been any readjustment of assessments of such 
diking district, then upon such transcript as readjusted). 
[1915 c 153 § 6; RRS § 4248. Formerly RCW 
85.04.465.] 


85.05.076 Resolution to construct drainage sys- 
tem Appeal to supreme court Trial de novo. Any 
person deeming himself aggrieved by the assessment for 
benefits made against any lot or parcel of land owned by 
him, may appeal therefrom to the superior court for the 
county in which the diking district is situated; such ap- 
peal shall be taken within the time and substantially in 
the manner prescribed by the laws of this state for ap- 
peals from justices’ courts and all notices of appeal shall 
be filed with the said board, and the board of diking 
commissioners shall at the appellant's expense certify to 
the superior court so much of the record as appellant 
may request, and the hearing in said superior court shall 
be de novo, and the superior court shall have power and 
authority to reverse or modify the determination of the 
commissioners and to certify the result of its determina- 
tion to the county auditor and shall have full power and 
authority to do anything in the premises necessary to 
adjust the assessment upon the lots or parcels of land 
involved in the appeal in accordance with the benefits. 
[1915 c 153 § 7; RRS § 4249. Formerly RCW 
85.04.475, part.] 


85.05.077 Resolution to construct drainage sys- 
tem——Assessments for drains and dikes to be segre- 
gated. In all cases wherein it is finally determined that 
the assessments for the system of drainage differ from 
the assessment theretofore made, as to any tract or par- 
cel of land within said diking district, the diking com- 
missioners in making their annual estimate shall 
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segregate the amount necessary to be raised for the con- 
struction, repair and maintenance of the system of 
drainage or for the payment of the principal or interest 
of any bonds issued for drainage purposes from the 
amount necessary to be raised for all other diking pur- 
poses and the county auditor in apportioning said esti- 
mate for drainage purposes to the lands in such district 
shall base such apportionment upon the assessment fixed 
for drainage purposes and shall apportion the remainder 
of such estimate upon the basis fixed in the original or 
any subsequent proceeding for all other diking purposes. 
But in all other cases, the estimate and apportionment 
shall be made in accordance with existing laws. [1915 c 
153 § 8; RRS § 4250. Formerly RCW 85.04.470.] 


85.05.078 Resolution to construct drainage sys- 
tem——Bonds to construct drainage system. Authority is 
hereby given to any diking district heretofore organized, 
or that may be hereafter organized, to issue bonds of 
such diking district for the purpose of procuring funds 
with which to construct a drainage system, such bonds to 
be issued in accordance with the terms of RCW 85.05- 
.480. [1915 c 153 § 9; RRS § 4251. Formerly RCW 
85.04.480.] 


85.05.079 Resolution to construct drainage sys- 
tem——Appeals to the supreme court or the court of ap- 
peals. Either the dike commissioners or any landowner 
who has appealed to the superior court in accordance 
with the provisions of *this act shall have a right to ap- 
peal to the supreme court or the court of appeals within 
the time and in the manner prescribed by existing law. 
[1971 c 81 § 156; 1915 c 153 § 10; RRS § 4252. Form- 
erly RCW 85.04.475, part.] 


*Reviser's note: "this act", see note following RCW 85.05.074. 


85.05.080 Rights of way on public land. The right, 
power and authority to acquire the necessary and needed 
rights of way for any and all purposes now existing by 
law or created by this act, may be acquired by the com- 
missioners of any diking district over, across and upon 
any land, or interest therein, of the state of Washington 
or any county of this state, and streets, avenues, alleys or 
public places of any city, town or municipal corporation 
of this state: Provided, however, That the construction of 
such dike or dikes shall not have the effect of impairing 
any right, power or authority now existing on the part of 
any city or town to construct in, upon, underneath, 
above or across such dike or dikes, sewers, water pipes, 
mains, or the granting of any franchise thereon, or the 
improvement by way of planking, replanking, paving, 
repaving or any other power, right or authority which 
but for this act such city or town would have in or to 
such street, avenue, alley or public place; except, how- 
ever, that such right, power or authority on behalf of 
such city or town shall not be exercised either by such 
city or town or by any person, persons, firms or corpor- 
ations to whom it might grant any right or franchise, 
which will materially impair the efficiency of such dike 
or dikes. The provisions of this section as regards said 
system of dikes to be located within the boundaries of 
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any incorporated city or town shall apply to the exten- 
sion or enlargement of any dike or dikes already existing 
upon, over and across any street, avenue, alley or public 
place of any city or town, as well as the original con- 
struction thereof. [1907 c 95 § 2; RRS § 4253. Formerly 
RCW 85.04.415.] 


85.05.081 Organization Matters to be set in no- 
tices, petitions or proceedings. In all proceedings hereaf- 
ter had to organize diking districts, all notices, petitions 
or proceedings shall contain and set forth all matters 
and things required by existing law, and in addition 
thereto shall contain and set forth, so far as is necessary 
or applicable, all matters and things required by the 
provisions of this act, and all diking districts now exist- 
ing, which may exercise any of the rights, powers or au- 
thority conferred by the provisions of this act, the 
proceedings to obtain the benefits hereof, must contain 
such allegations, and such steps and proceedings must be 
taken, as is rendered necessary by the provisions of this 
act; and the commissioners of existing diking districts 
are hereby given the right, power and authority to insti- 
tute all proceedings and to take all necessary steps to 
secure the benefits of the provisions of this act, and all 
proceedings to secure the benefits thereof and all judg- 
ments to be rendered in such proceedings, including the 
filing of transcripts and the making of levies, and all 
other proceedings, shall be in addition to proceedings, 
assessments or levies, theretofore made in any prior pro- 
ceedings. [1907 c 95 § 3; RRS § 4254.] 


85.05.082 Beds and shores of streams granted to dis- 
trict. All the right, title and interest of the state of 
Washington in and to so much of the beds and shores of 
any navigable river, stream, waterway or watercourse 
located within the boundaries of any diking district up to 
and including the line of ordinary high tide in waters 
where the tide ebbs and flows, and up to and including 
the line of ordinary high water within the banks of all 
navigable rivers and lakes, to the extent that the same 
under any proceedings to be had under this act shall 
cease to become a part of such river, stream, waterway 
or watercourse by reason of the diversion of such river, 
stream, waterway or watercourse, under any proceedings 
had under this act, are hereby given, granted and vested 
in the respective diking districts now existing or hereaf- 
ter to be formed; and the commissioners of such respec- 
tive diking districts are hereby given the right, power 
and authority to sell such beds and shores in such man- 
ner and upon such notices and proceedings as govern, 
under existing laws of this state, the board of county 
commissioners in the sale and disposition of any real es- 
tate belonging to counties of this state. The proceeds of 
such sales are to be used for the benefits of such diking 
district in the payment of any expenses connected with 
the construction of such dikes or maintenance thereof: 
Provided, however, That the commissioners of such dik- 
ing district may, in their discretion, exchange such 
abandoned beds and shores for other property needed in 
the straightening, deepening or widening of such rivers, 
watercourses or streams; and which exchange may be 
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made upon such terms, conditions and in such areas as 
in the discretion of such commissioners they may deem 
advisable and for the best interests of such diking dis- 
trict, without any notice or other formality of proceed- 
ings whatever. [1907 c 95 § 4; RRS § 4255. Formerly 
RCW 85.04.445.] 


85.05.083 Auditor to sign petition for his county, 
when. Whenever the county owns any land situated 
within the boundaries of a proposed diking district, the 
county auditor, when so directed by the board of county 
commissioners of the county in which such lands are sit- 
uated, is hereby authorized to sign the petition praying 
for the formation of such diking district for and on be- 
half and as the act and deed of such county, and when 
so signed the same shall be considered in determining 
the question of a majority signature in acreage to the 
petition for the formation of such district. [1907 c 95 § 
5; RRS § 4256. Formerly RCW 85.04.430.] 


85.05.085 Commissioners, duty of. Vacancies. 
Said board of dike commissioners hereinbefore provided 
for shall have the exclusive charge of the construction 
and maintenance of all dikes or dike systems which may 
be constructed within the said district, and shall be the 
executive officers thereof, with full power to bind said 
district by their acts in the performance of their duties, 
as provided by law. In case of vacancy or vacancies oc- 
curring in said board by the death, failure to elect, fail- 
ure to qualify, resignation or removal of one or more of 
the members thereof from said district, such vacancy or 
vacancies shall be filled at once from the freeholders and 
qualified electors of the county owning land in the dis- 
trict by the judge of the superior court of said county, 
and said appointee shall serve the unexpired term, or 
until the next general election or until a successor is 
elected and qualified: Provided, That in counties where 
there may be more than one superior judge, the judge 
eldest in age shall make such appointment. [1921 c 146 
§ 5; 1895 c 117 § 8 RRS § 4257. Cf. 1883 p 31 § 2; 
Code 1881 § 2527. Formerly RCW 85.04.045, part.] 


85.05.090 Petition for improvement——Contents. 
Whenever it is desired to prosecute the construction of a 
system of dikes within said district, said district, by and 
through its board of commissioners, shall file a petition 
in the superior court of the county in which said district 
is located, setting forth therein the route over which the 
same is to be constructed, with a complete description 
thereof, together with specifications for its construction, 
with all necessary plats and plans thereof, together with 
the estimated cost of such proposed improvement, show- 
ing therein the names of the landowners whose lands are 
to be benefited by such proposed improvement; the 
number of acres owned by each landowner, and the 
maximum amount of benefits per acre to be derived by 
each landowner set forth therein from the construction 
of said proposed improvement, and that the same will be 
conducive to the public health, convenience and welfare, 
and increase the value of all of said property for pur- 
poses of public revenue. Said petition shall further set 


[Title 85 RCW—>p 8] 


Title 85 RCW: Diking and Drainage 


forth the names of the landowners through whose land 
the right-of-way is desired for the construction of said 
dikes; the amount of land necessary to be taken therefor, 
and an estimate of the value of said lands so sought to 
be taken for such right-of-way, and the damages sus- 
tained by any person or corporation interested therein, if 
any, by reason of such appropriation, irrespective of the 
benefits to be derived by such landowners by reason of 
the construction of said system. Such estimate shall be 
made, respectively, to each person through whose land 
said right-of-way is sought to be appropriated. Said pe- 
tition shall set forth as defendants therein all the persons 
or corporations to be benefited by said improvement, 
and all persons or corporations through whose land the 
right-of-way is sought to be appropriated, and all per- 
sons or corporations having any interest therein, as 
mortgagee or otherwise, appearing of record, and shall 
set forth that said proposed system of dikes is necessary 
for the protection of all the lands from overflow de- 
scribed in said petition, and that all lands sought to be 
appropriated for said right-of-way are necessary to be 
used as a right-of—way in the construction and mainte- 
nance of said improvements; and when the proposed im- 
provement will protect or benefit the whole or any part 
of any public or corporate road or railroad, so that the 
traveled track or roadbed thereof will be improved by 
the construction of said dikes, such fact shall be set forth 
in said petition, and such public or private corporations 
owning said road or railroad shall be made parties de- 
fendant therein, and the maximum amount of benefits to 
be derived from such proposed improvement shall be es- 
timated in said petition against said road or railroad. 
[1895 c 117 § 9; RRS § 4258. Formerly RCW 
85.04.050, part.] 


85.05.100 Petition for improvement Employment 
of assistants——Compensation as costs in suits. In the 
preparation of the facts and data to be inserted in said 
petition and filed therewith for the purpose of presenting 
the matter to the said superior court, the board of com- 
missioners of said diking district may employ one or 
more good and competent surveyors and draughtsmen to 
assist them in compiling data required to be presented to 
the court with said petition as hereinbefore provided, 
and such legal assistance as may be necessary, with full 
power to bind said district for the compensation of such 
assistants or employees employed by them, and such 
services shall be taxed as costs in the suit. [1895 c 117 § 
10; RRS § 4259. Formerly RCW 85.04.055, part.] 


85.05.110 Summons——Contents——Service. A 
summons stating briefly the objects of the petition and 
containing a description of the land, real estate, premises 
or property sought to be appropriated, and those which 
it is claimed will be benefited by such improvement, and 
stating the court wherein said petition is filed, the date 
of the filing thereof and when the defendants are re- 
quired to appear (which shall be ten days, exclusive of 
the day of service, if served within the county in which 
the petition is pending, and if in any other county, then 
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twenty days after such service, and if served by publica- 
tion, then within thirty days from the date of the first 
publication), shall be served on each and every person 
named therein as owner, encumbrancer, tenant or other- 
wise interested therein. Said summons must be sub- 
scribed by the commissioners, or their attorney, running 
in the name of the state of Washington and directed to 
the defendants; and service thereof shall be made by de- 
livering a copy of such summons to each of the persons 
or parties so named therein, if a resident of the state, or 
in case of the absence of such person or party from his 
or her usual place of abode, by leaving a copy of such 
notice at his or her usual place of abode; or in case of a 
foreign corporation, at its principal place of business in 
this state with some person of more than sixteen years of 
age; in case of domestic corporations said service shall 
be made upon the president, secretary or other director 
or trustee of such corporation; in case of persons under 
eighteen years of age, on their guardians, or in case no 
guardian shall have been appointed, then on the person 
who has the care and custody of such person; in case of 
idiots, lunatics or insane persons, on their guardian, or in 
case no guardian shall have been appointed, then on the 
person in whose care or charge they are found. *In case 
the land, real estate, premises or other property sought 
to be appropriated, or which it is claimed will be bene- 
fited by such improvement, is state, tide, school or 
county land, the summons shall be served on the auditor 
of the county in which the land, real estate, premises or 
other property sought to be appropriated, or which it is 
claimed will be benefited, is situated. In all cases where 
the owner or person claiming an interest in such real or 
other property is a nonresident of this state, or where the 
residence of such owner or person is unknown, and an 
affidavit of one or more of the commissioners of said 
district shall be filed that such owner or person is a 
nonresident of this state, or that after diligent inquiry his 
residence is unknown or cannot be ascertained by such 
deponent, service may be made by publication thereof in 
a newspaper published in the county where such lands 
are situated once a week for three successive weeks; and 
in case no newspaper is published in such county, then 
such publication may be had in a newspaper published in 
the county nearest to the county in which lies the land 
sought to be appropriated, or which it is claimed will be 
benefited by said improvement. Such publication shall 
be deemed service upon each nonresident person or per- 
sons whose residence is unknown. Such summons may be 
served by any competent person eighteen years of age or 
over. Due proof of service of such summons by affidavit 
of the person serving the same, or by the printer's affi- 
davit of publication, shall be filed with the clerk of such 
court before the court shall proceed to hear the matter. 
Want of service of such notice shall render the subse- 
quent proceedings void as to the person not served; but 
all persons or parties having been served with summons 
as herein provided, either by publication or otherwise, 
shall be bound by the subsequent proceedings. In all 
cases not otherwise provided for, service of notice, order 
and other papers in the proceeding authorized by this 
chapter may be made as the superior court, or the judge 
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thereof, may direct: Provided, That personal service 
upon any party outside of this state shall be of like effect 
as service by publication. [1971 ex.s. c 292 § 56; 1895 c 
117 § 11; RRS § 4260. Formerly RCW 85.04.060, 


part.] 


*Reviser's note: Subsequent legislation provides for service on budget 
director (now director of financial management; chapter 43.41 RCW), 
see chapter 79.44 RCW; see also note following RCW 85.06.110. 


Severability——1971 ex.s. c 292: See note following RCW 
26.28.010. 


85.05.120 Appearance of defendants——Jury 
Verdict——Decree. Any or all of said defendants may 
appear jointly or separately, and admit or deny the alle- 
gations of said petition, and plead any affirmative mat- 
ter in defense thereof, at the time and place appointed 
for hearing said petition, or to which the same may have 
been adjourned. If the court or judge thereof shall have 
satisfactory proof that all of the defendants in said ac- 
tion have been duly served with said summons, as above 
provided, and shall be further satisfied by competent 
proof that said improvement is practicable, and condu- 
cive to the public health, welfare and convenience, and 
will increase the value of said lands for the purpose of 
public revenue, and that the contemplated use for which 
the land, real estate, premises or other property sought 
to be appropriated is really a public use, and that the 
land, real estate, premises or other property sought to be 
appropriated are required and necessary for the estab- 
lishment of said improvement, the court or judge thereof 
shall cause a jury of twelve qualified persons to be im- 
paneled to assess the damages and benefits as herein 
provided, if in attendance upon his court; and if not, he 
may, if satisfied that the public interests require the im- 
mediate construction of said improvement, direct the 
sheriff of his county to summon from the citizens of the 
county in which said petition is filed as many qualified 
persons as may be necessary in order to form a jury of 
twelve persons, unless the parties to the proceedings 
consent to a less number, such number to be not less 
than three, and such consent shall be entered by the 
clerk in the minutes of the trial. If necessary to complete 
the jury in any case, the sheriff, under direction of the 
court or judge thereof, shall summon as many qualified 
persons as may be required to complete the jury from 
the citizens of the county in which the petition is filed. 
In case a special jury is summoned, the cost thereof shall 
be taxed as part of the costs in the proceeding, and paid 
by the district seeking to appropriate said land, the same 
as other costs in the case; and no person shall be compe- 
tent as a juror who is a resident of, or landowner in, the 
district seeking to appropriate said land. The jurors at 
such trial shall make in each case a separate assessment 
of damages which shall result to any person, corporation 
or company, or to the state, by reason of the appropria- 
tion and use of such land, real estate, premises or other 
property for said improvement, and shall ascertain, de- 
termine and award the amount of damages to be paid to 
said owner or owners, respectively, and to all tenants, 
incumbrancers and others interested, for the taking or 
injuriously affecting such land, real estate, premises or 
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other property for the establishment of said improve- 
ment; and shall further find the maximum amount of 
benefits, per acre, to be derived by each of the landown- 
ers from the construction of said improvement. And 
upon a return of the verdict into court, the same shall be 
recorded as in other cases; whereupon a decree shall be 
entered in accordance with the verdict so rendered, set- 
ting forth all the facts found by the jury, and decreeing 
that said right-of-way be appropriated, and directing 
the commissioners of said diking district to draw their 
warrant on the county treasurer for the amount awarded 
by the jury to each person, for damages sustained by 
reason of the establishment of said improvement, pay- 
able out of the funds of said diking district. [1895 c 117 
§ 12; RRS § 4261. Formerly RCW 85.04.065, part.] 


85.05.130 Assessment of benefited lands formerly 
omitted Procedure——Appeals. If at any time it 
shall appear to the board of diking commissioners that 
any lands within or without said district as originally es- 
tablished are being benefited by the diking system of 
said district and that said lands are not being assessed 
for the benefits received, or that any lands within said 
district are being assessed out of or not in proportion to 
the benefits which said lands are receiving from the 
maintenance of the diking system of said district, and 
said board of diking commissioners shall determine that 
certain lands, either within or without the boundaries of 
the district as originally established, should be assessed 
for the purpose of raising funds for the future mainte- 
nance of the diking system of the district, or that the 
assessments on land already assessed should be equalized 
by diminishing or increasing the same so that said lands 
shall be assessed in proportion to the benefits received, 
said commissioners shall file a petition in the superior 
court in the original cause, setting forth the facts, de- 
scribing the lands not previously assessed and the lands 
the assessments on which should be equalized, stating 
the estimated amount of benefits per acre being received 
by each tract of land respectively, giving the name of the 
owner or reputed owner of each such tract of land, and 
praying that such original cause be opened for further 
proceedings for the purpose of subjecting new lands to 
assessment or equalizing the assessments upon lands al- 
ready assessed, or both. 

Upon the filing of such petition, summons shall issue 
thereon and be served on the owners of all lands af- 
fected, in the same manner as summons is issued and 
served in original proceedings, as near as may be, and if 
such new lands lie within the boundaries of any other 
diking district, said summons shall also be served upon 
the commissioners of such other diking district. 

In case any of the new lands sought to be assessed in 
said proceeding lie within the boundaries of any other. 
diking district, and the diking commissioners of such 
other district believe that the maintenance of the dike or 
dikes of such other district is benefiting lands within the 
district instituting the proceedings, said diking commis- 
sioners of such other districts shall intervene in such 
proceedings by petition, setting forth the facts, describ- 
ing the lands in the district instituting the proceeding 
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which they believe are being benefited by the mainte- 
nance of the diking system of their district, and praying 
that the benefits to such lands may be determined and 
such lands subjected to assessment for the further main- 
tenance of the diking system of their district, to the end 
that all questions of benefits to lands in the respective 
districts may be settled and determined in one proceed- 
ing, and such petitioners in intervention shall cause 
summons to be issued upon such petition in intervention 
and served upon the commissioners of the diking district 
instituting the proceeding and upon the owners of all 
lands sought to be affected by such petition in 
intervention. 

In case the owner of any such new lands sought to be 
assessed in said proceedings shall be maintaining a pri- 
vate dike against salt or fresh water for the benefit of 
said lands, and shall believe that the maintenance of 
such private dike is benefiting any lands within or with- 
out the district instituting the proceedings, or in case any 
such new lands sought to be assessed are included within 
the boundaries of some other diking district and are be- 
ing assessed for the maintenance of the dikes of such 
other district, and the owner of such lands believes that 
the maintenance of the dike or dikes of such other dis- 
trict is benefiting lands included within the district insti- 
tuting said proceedings, such owner or owners may by 
answer and cross-petition set forth the facts and pray 
that at the hearing upon said petition and cross—petition 
the benefits accruing from the maintenance of the re- 
spective dikes may be considered, to the end that a fair 
and equitable adjustment of the benefits being received 
by any lands from the maintenance of the various dikes 
benefiting the same, may be determined for the purpose 
of fixing the assessments for the future maintenance of 
such dikes, and may interplead in said proceeding such 
other diking district in which his lands sought to be as- 
sessed in said proceeding are being assessed for the 
maintenance of the dike or dikes of such other district. 

No answer to any petition or petition in intervention 
shall be required, unless the party served with summons 
desires to offset benefits or to ask other affirmative re- 
lief, and no default judgment shall be taken for failure 
to answer any petition or petition in intervention, but the 
petitioners or petitioners in intervention shall be required 
to establish the facts alleged by competent evidence. 

Upon the issues being made up, or upon the lapse of 
time within which the parties served are required to ap- 
pear by any summons, the court shall impanel a jury to 
hear and determine the matters in issue, and the jury 
shall determine and assess the benefits, if any, which the 
respective tracts of land are receiving or will receive 
from the maintenance of the dike or dikes to be main- 
tained, taking into consideration any and all matters re- 
lating to the benefits, if any, received or to be received 
from any dike, structure, or improvement, and to credit, 
or charge, as the case may be, to each tract so situated 
as to affect any other tract or tracts, or having improve- 
ments or structures thereon or easements granted in 
connection therewith affecting any other tract or tracts 
included in such proceedings and shall specify in their 
verdict the respective amount of benefits per acre, if any, 
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assessed to each particular tract of land, by legal subdi- 
visions. Upon the return of the verdict of the jury, the 
court shall enter its judgment in accordance therewith, 
as supplemental to the original decree, or in case a peti- 
tion in intervention be filed by the diking commissioners 
of some other district than that instituting the proceed- 
ing, such judgment to be supplemental to all such origi- 
nal decrees, and thereafter, all assessments and levies for 
the future maintenance of any dike or dikes described in 
said judgment shall be based upon the respective bene- 
fits determined and assessed against the respective tracts 
of land as specified in said judgment. Every person or 
corporation feeling himself or itself aggrieved by any 
such judgment may appeal to the supreme court or the 
court of appeals within thirty days after the entry 
thereof, and such appeal shall bring before the supreme 
court or the court of appeals the propriety and justness 
of the verdicts of the jury in respect to the parties to the 
appeal. No bonds shall be allowed on such appeals. 
Nothing in this section contained shall be construed as 
affecting the right of diking districts to consolidation in 
any manner provided by law. [1971 c 81 § 157; 1913 c 
89 § 1; 1901 c 111 § 1; 1895 c 117 § 13; RRS § 4262.] 


Reviser's note: This section was declared unconstitutional in Malim 
v. Benthien, 114 Wash. 533 (1921). Prior enactments are set forth 
below: 


1901 c 111 § 1. "If the board of diking commissioners shall, at any 
time, discover that any lands within said district are being benefited by 
the diking system and the same were by mistake, inadvertence or other 
cause omitted from the assessment of benefits as provided for in *the 
last preceding section, or which were omitted for the reason that they 
were not at the time of assessing the benefits as provided for in said 
preceding section, for any cause, subject to a legal assessment, said 
commissioners shall file a petition in the Superior Court in the original 
cause setting forth the fact of such benefits, describing the lands omit- 
ted, the reason the same were omitted in said original proceedings and 
giving the name of the owners or reputed owners thereof and praying 
that said original cause, as to such lands, be opened up for further 
proceedings for the assessment of the alleged benefits, and upon the 
filing of said petition summons shall issue thereon and be served on the 
defendants named in said petition the same as summons is served and 
issued in original proceedings, as near as may be, except the court 
may, to avoid costs, and in its discretion, call a jury of not less than 
three jurors, and the jury, in assessing the benefits, shall take into 
consideration the length of time said lands are to receive the benefits 
from said improvement and its future maintenance, estimating said 
time from the date when said lands first became legally assessable, 
which date must be found by the jury in their verdict as to each tract 
or parcel found to be benefited: And provided further, That in case the 
expense and costs of the improvement have been paid for by assess- 
ments levied against the lands assessed in the original proceeding be- 
fore the lands provided for in this section are assessed, as provided for 
herein, then, in such case, the assessments levied from time to time on 
said last mentioned land shall be paid into the maintenance fund of 
said district. Every person or corporation feeling himself or itself ag- 
grieved by any judgment for damages or any assessment of benefits 
provided in this act, may appeal to the Supreme Court of the state 
within thirty days after the entry of the judgment, and such appeal 
shall bring before the Supreme Court the propriety and justness of the 
amount of damage or assessment of benefit in respect to the parties to 
the appeal. Upon such appeal no bond shall be required and no stay 
shall be allowed.” 


*Reviser's note: The language "the last preceding section” which 
appears in the foregoing quotation of 1901 c 111 § 1, refers to 1895 c 
117 § 12 codified as RCW 85.05.120. 


1895 c 117 § 13. "Every person or corporation feeling himself or it- 
self aggrieved by the judgment for damages, or the assessment of ben- 
efits, may appeal to the supreme court of this state, within thirty days 
after the entry of the judgment, and such appeal shall bring before the 
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supreme court the propriety and justness of the amount of damage or 
assessment of benefit in respect to the parties to the appeal. Upon such 
appeal no bond shall be required and no stay shall be allowed." 


Rules of court: Cf. RAP 5.2, 8.1, 18.22. 


85.05.140 Proceedings may be dismissed when. In 
case the damages or amount of compensation for such 
right~of—way, together with the estimated cost of the 
improvement, amount to more than the maximum 
amount of benefits which will be derived from said im- 
provement, or if said improvement is not practicable, or 
will not be conducive to the public health, welfare and 
convenience, or will not increase the public revenue, the 
court shall dismiss such proceedings, and in such case a 
judgment shall be rendered for the costs of said pro- 
ceedings against said district, and no further proceedings 
shall be had or done therein; and upon the payment of 
the costs, said organization shall be dissolved by decree 
of said court. [1895 c 117 § 14; RRS § 4263. Formerly 
RCW 85.04.070, part.] 


85.05.150 Procedure to claim awards. Any person or 
corporation claiming to be entitled to any money ordered 
paid by the court, as provided in this act, may apply to 
the court therefor, and upon furnishing evidence satis- 
factory to the court that he is entitled to the same, the 
court shall make an order directing the payment to such 
claimant of the portion of such money as he or it may be 
found entitled to; but if, upon application, the court or 
judge thereof shall decide that the title to the land, real 
estate or premises specified in the application of such 
claimant is in such condition as to require that an action 
be commenced to determine the title of claimants 
thereto, it shall refuse such order until such action is 
commenced and the conflicting claims to such land, real 
estate or premises be determined according to law. 
[1895 c 117 § 15; RRS § 4264. Formerly RCW 
85.04.210, part.] 


85.05.160 Transcript of benefits to auditor As- 
sessments—Collection. Upon the entry of the judg- 
ment upon the verdict of the jury, the clerk of said court 
shall immediately prepare a transcript, which shall con- 
tain a list of the names of all the persons and corpora- 
tions benefited by said improvement and the amount of 
benefit derived by each, respectively, and shall duly cer- 
tify the same, together with a list of the lands benefited 
by said improvement belonging to each person or corpo- 
ration, and shall file the same with the auditor of the 
county, who shall immediately enter the same upon the 
tax rolls of his office, as provided by law for the entry of 
other taxes, against the land of each of the said persons 
named in said list, together with the amounts thereof, 
and the same shall be subject to the same interest and 
penalties in case of delinquency as in case of general 
taxes, and shall be collected in the same manner as other 
taxes and subject to the same right of redemption and 
the lands sold for the collection of said taxes shall be 
subject to the same right of redemption as in the sale of 
lands for general taxes: Provided, That said assessment 
shall not become due and payable except at such time or 
times and in such amount as may be designated by the 
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board of commissioners of said dike district, which des- 
ignation shall be made to the county auditor by said 
board of commissioners of said diking district, by serving 
a written notice upon the county auditor designating the 
time and the amount of the assessment, said assessment 
to be in proportion to benefits, to become due and pay- 
able, which amount shall fall due at the time of the fall- 
ing due of general taxes, and the amount so designated 
shall be added by the auditor to the general taxes of said 
person, persons or corporations, according to said notice, 
upon the assessment rolls in his said office, and collected 
therewith: And provided further, That no one call for 
assessments by said commissioners shall be in an amount 
to exceed twenty-five percent of the actual amount nec- 
essary to pay the costs of the proceedings, and the es- 
tablishment of said district and system of dikes and the 
cost of construction of said work. [1895 c 117 § 16; RRS 
§ 4265. Formerly RCW 85.04.080, part.] 


85.05.170 Tax to pay cost on dismissal. In the event 
of the dismissal of said proceedings and the rendition of 
judgment against said district, as hereinbefore provided, 
said diking commissioners shall levy a tax upon all of the 
real estate within said district, taking as a basis the last 
equalized assessment of said real estate for state and 
county purposes, sufficient to pay said judgment, and 
the cost of levying said tax, and shall cause said tax roll 
to be filed in the office of the clerk of the superior court 
in which such judgment was rendered. If said tax is not 
paid within sixty days after the filing of said tax roll, the 
court shall, upon the application of any party interested, 
direct said real estate to be sold in payment of said tax, 
said sale to be made in the same manner and by the 
same officer, as is or may be provided by law for the sale 
of real estate for taxes for general purposes; and the 
same rate of redemption shall exist as in the sale of real 
estate for the payment of taxes for general purposes. 
[1895 c 117 § 17; RRS § 4266. Formerly RCW 
85.04.075, part.] 


85.05.180 | Construction——Contractors——Per- 
formance bonds. After the filing of said certificate said 
commissioners of such diking district shall proceed at 
once in the construction of said improvements, and in 
carrying on said construction or any extension thereof 
they shall have full charge and management thereof, and 
shall have the power to employ such assistance as they 
may deem necessary, and purchase all material that may 
be necessary in the construction and carrying on of the 
work of said improvement, and shall have power to let 
the whole or any portion of said work to any responsible 
contractor, and shall in such case enter into all necessary 
agreements with such contractor that may be necessary 
in the premises: Provided, That in case the whole or any 
portion of said improvement is let to any contractor, said 
commissioners shall require such contractor to give a 
bond in double the amount of the contract price of the 
whole or of such portion of said work covered by such 
contract, with two or more good and sufficient sureties 
to be approved by the board of commissioners of said 
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diking district and running to said district as obligee 
therein, conditioned for the faithful and accurate per- 
formance of said contract by said contractor, his execu- 
tors, administrators or assigns, according to the terms 
and conditions of said agreement, and shall cause said 
contractor to enter into a further and additional bond in 
the same amount, with two or more good and sufficient 
sureties to be approved by said board of commissioners 
of said diking district in the name of said district as ob- 
ligee therein, conditioned that said contractor, his exec- 
utors, administrators or assigns, or subcontractor, his 
executors, administrators or assigns, shall perform the 
whole or any portion of said work under contract of said 
original contractor; shall pay or cause to be paid all just 
claims of all persons performing labor or rendering ser- 
vices in the construction of said work, or furnishing ma- 
terials, merchandise or provisions of any kind or 
character used by said contractor or subcontractor, or 
any employee thereof in the construction of said im- 
provement: Provided further, That no sureties on said 
last mentioned bond shall be liable thereon unless the 
persons or corporations performing said labor and fur- 
nishing said materials, goods, wares, merchandise and 
provisions, shall, within ninety days after the completion 
of such improvement, file their claim, duly verified, that 
the amount is just and due and remains unpaid, with the 
commissioners of said diking district. [1895 c 117 § 18; 
RRS § 4267. Formerly RCW 85.04.095, part.] 


85.05.190 Substantial changes in plans——Proce- 
dure. The work on said improvement shall begin without 
delay, and shall be carried on with all expedition possi- 
ble, and said board of commissioners of said diking dis- 
trict, or any contractor thereunder, shall have no power 
whatever to change the location of the dikes or the sys- 
tem of improvement or the manner of doing the work 
therein so as to make any radical changes in said im- 
provement, without the written consent of all the land- 
owners to be benefited thereby, and the landowners 
which may be damaged thereby. And in case any sub- 
stantial changes in said system of improvement or the 
manner of the construction thereof shall be deemed nec- 
essary by said board of commissioners at any time dur- 
ing the progress thereof, and if the written consent to 
such changes cannot be procured from said landowners, 
then said commissioners, for and on behalf of said dis- 
trict, shall file a petition in the superior court of the 
county within which said district is located, setting forth 
therein the changes which they deem necessary to be 
made in the plans or manner of the construction of said 
improvement, and praying therein to be permitted to 
make such changes, and upon the filing thereof, the 
commissioners [clerk] shall cause a summons to be 
served, setting forth the prayer of said petition, under 
the seal of said court, which summons shall be served in 
the same manner as the service of summons in the case 
of the original petition, upon all the landowners or oth- 
ers claiming any lien thereon or interest therein appear- 
ing of record in said district, and any or all of such 
parties so served may appear in said cause and submit 
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their objections thereto, and after the time for the ap- 
pearance of said parties has expired, the court shall pro- 
ceed to hear said petition at once without further delay, 
and if it appears during the course of such proceedings 
that the property rights of any of said landowners will be 
affected by such proposed change in said improvement, 
then the court, after having passed upon all preliminary 
questions as in the original proceedings, shall cause a 
jury to be impaneled as in the case of the original pro- 
ceedings for the establishment of said improvement, and 
upon the final hearing of said cause the jury shall return 
a verdict finding the amount of damages, if any, sus- 
tained by all persons and corporations the same as upon 
the original petition, by reason of such proposed change, 
and the amount of compensation to be paid to any per- 
sons or corporations therefor, and for any additional 
right-of-way that may be necessary to be appropriated 
by reason of said proposed change, and shall readjust the 
amount of benefits claimed to have been increased or 
diminished by any of said landowners by reason of such 
proposed change in said improvement, and the proceed- 
ings thereafter shall be the same as to rendering judg- 
ment, appeal therefrom, payment of compensation and 
damages, and filing of the certificate with the auditor, as 
hereinbefore provided for in the proceedings under the 
original petition, and said commissioners shall have a 
right thereafter to proceed with the construction of said 
improvement according to the changes made therein. 
[1895 c 117 § 19; RRS § 4268. Formerly RCW 
85.04.100, part.] 


85.05.200 Payments on contracts Retained per- 
centage. During the construction of said improvement 
said commissioners shall have the right to allow payment 
thereof, in installments as the work progresses, in pro- 
portion to the amount of work completed: Provided, 
That no allowance or payment shall be made for said 
work to any contractor or subcontractor to exceed sev- 
enty-five percent of the proportionate amount of the 
work completed by such contractor or subcontractor, 
and twenty-five percent of the contract price shall be 
reserved at all times by said board of commissioners un- 
til such work is wholly completed, and shall not be paid 
upon the completion of said work until ninety days have 
expired for the presentation of all claims for labor per- 
formed and materials, goods, wares, merchandise and 
provisions furnished or used in the construction of said 
improvement; and upon the completion of said work and 
the payment of all claims hereinbefore provided for, ac- 
cording to the terms and conditions of said contract, said 
commissioners shall accept said improvement and pay 
the contract price therefor. [1895 c 117 § 20; RRS § 
4269. Formerly RCW 85.04.105, part.] 


85.05.210 Private dikes, how connected Addi- 
tional plans——Costs. In case any diking district orga- 
nized under the provisions of this act desires to connect 
its system of dikes with the system of dikes of any other 
district theretofore organized or constructed, said last 
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mentioned diking district shall be made a party defend- 
ant in the proceedings in the superior court for the es- 
tablishment of the improvement proposed to be 
constructed by such first mentioned diking district, and 
the petition to be filed in said court, in addition to the 
facts to be set forth therein as hereinbefore provided for, 
shall set forth the further fact that said district is desir- 
ous of connecting its said system of dikes with the sys- 
tem of such other diking district, and shall set forth an 
estimate of the additional cost per annum, if any, for the 
future maintenance of the diking system so sought to be 
connected with, and also an estimate of the cost of any 
additional improvement in said system so sought to be 
connected with, if any, by reason of such connection, 
and shall also set forth the amount of compensation 
which should be made by said diking district for the 
privilege of connecting with the said system of dikes; and 
in case it shall be deemed necessary to enlarge or 
strengthen the system of dikes to be connected with by 
reason of such connection, there shall be filed with said 
petition, in addition to the plans, specifications and data 
hereinbefore provided to be filed, plans and specifica- 
tions and the estimated cost of the proposed improve- 
ment to be made in the system sought to be connected 
with by reason of such connection, and the proceedings 
thereon shall be the same as in other cases for the es- 
tablishment of diking districts under the provisions of 
this act: Provided, That the jury shall, in addition to the 
other findings provided for in other cases under the pro- 
visions of this act, find the amount of compensation to 
be paid said district with whose system connection is 
sought to be made, for any additional cost, if any, which 
may be thrown upon said district by reason of the in- 
creased cost of maintenance by reason of such connec- 
tion, and shall estimate the amount of such increased 
cost of maintenance per annum, and also the amount of 
compensation to be made to said district for the privilege 
of joining on to its system of dikes; the compensation to 
be made for the increased cost of maintenance shall be 
paid per annum out of the revenue derived from the as- 
sessments to be levied as in other cases, and the com- 
pensation to be made as may be found by the jury to 
said district whose system is sought to be connected with 
for the privilege thereof, shall be paid such district as 
damages are paid in other cases under the provisions of 
this act; and all amounts so paid to said district sought 
to be connected with, as compensation for the cost of 
maintenance, shall be used as an additional fund for the 
maintenance of said diking system of such district, and 
the amount of compensation paid for the privilege of 
connecting with the system of such district shall also be 
added to the general fund of said district, to be used for 
the payment of the cost of maintenance of the system of 
such district sought to be connected with. [1895 c 117 § 
21; RRS § 4270. Formerly RCW 85.04.435, part.] 


85.05.220 Connecting with other diking systems. In 
case it shall be found necessary to enlarge or strengthen 
the system of dikes sought to be connected with, by rea- 
son of such connection, the jury shall determine the cost 
of such enlarging or strengthening, and said petitioner 
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district shall have the right, by and through its repre- 
sentatives, assistants and employees, to make such im- 
provement on the system of such other district as may 
have been found necessary upon the hearing of said pe- 
tition, and the costs thereof shall be assessed against the 
landowners of said petitioner district to be benefited by 
the construction of said entire system, and no additional 
cost or burden, by reason of such improvement, shall be 
thrown upon the landowners of said district sought to be 
connected with. [1895 c 117 § 22; RRS § 4271. Form- 
erly RCW 85.04.435, part and 85.04.440.] 


85.05.230 Action by district to prevent washing away 
of stream banks. Where any diking system is sought to 
be constructed by any district organized under the pro- 
visions of this act along any river or watercourse to pre- 
vent overflow therefrom, and it shall become necessary 
to provide against the washing away of the banks of said 
river or watercourse so as to prevent injury to such pro- 
posed diking system, or any system which may have al- 
ready been completed, such district, by and through its 
board of commissioners, may make such portions of 
lands lying along said dikes which are threatened to be 
washed away by said river or watercourse part of the 
right-of-way of said dike system, and may construct 
along the banks of said river or watercourse, as a part of 
said diking system, such protection as may be necessary 
to protect said dike, and in such cases such tract or par- 
cel of land may be condemned and appropriated under 
the law of eminent domain as provided herein as a part 
of the right-of-way of such dike system; and when not 
condemned or appropriated at the time said system is 
established and constructed, said diking district, by and 
through its board of commissioners, may, at any time 
thereafter, when any portion of said system is threatened 
to be washed away by such river or watercourse, file 
their petition with the court condemning and appropri- 
ating for the use of said district so much of the land ly- 
ing along said river or watercourse as may be necessary 
to be used for the protection of said diking system, and 
the proceedings therein for the making of compensation 
therefor and the payment of damages by reason of such 
appropriation shall be the same, or as near as may be 
applicable, as other proceedings for the condemnation of 
right—of—way provided for in this act. [1895 c 117 § 23; 
RRS § 4272. Formerly RCW 85.04.420, part.] 


85.05.240 Action by district to prevent washing away 
of stream banks. Expenses for appropriation of land. 
Whenever any land is appropriated along the bank of 
any river or watercourse, as provided for in the last pre- 
ceding section, the expenses of such appropriation, in- 
cluding the costs and damages to be paid therefor 
when such appropriation is taken subsequently to the 
construction of any system of dikes under the provisions 
of this act shall be added to the annual cost of the 
maintenance of said system and be paid as such, as pro- 
vided herein. [1895 c 117 § 24; RRS § 4273. Formerly 
RCW 85.04.420, part.] 
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85.05.250 Dikes along public road. In the construc- 
tion of any diking system under the provisions of this 
act, where it is desired to construct the same along the 
right-of-way of any public road which has theretofore 
been legally established, said district shall have a right 
to construct its dikes along such road: Provided, That 
the dikes so constructed along such road shall not de- 
stroy or impair the same for the use of the public conve- 
nience as a public highway; and in case of the 
construction or improvement of any dike along any pub- 
lic highway, such dike shall be constructed of sufficient 
width and in such manner as will be conducive to the 
public as a public highway. [1895 c 117 § 25; RRS § 
4274. Formerly RCW 85.04.425.] 


85.05.260 Incorporated town may act as or be in- 
cluded in diking district. Any town or city already incor- 
porated, or which may hereafter be incorporated, may 
exercise the functions of a diking district under the pro- 
visions of this act, or the whole or any portion of any 
such town or city may be included with other territory in 
a common district under the provisions for the establish- 
ment thereof as provided for herein. [1895 c 117 § 26; 
RRS § 4275. Formerly RCW 85.04.115, part.] 


85.05.270 Estimate for maintenance and repair. 
Emergency expenditures. On or before the first day of 
November of each year the diking commissioners shall, 
and on or before the first Monday in October of each 
year the drainage commissioners shall, make and certify 
to the’ county auditor an estimate of the cost of mainte- 
nance and repair of the improvement for the ensuing 
year. The amount thereof shall be levied against the land 
in the district in proportion to the maximum benefits as- 
sessed, and shall be added to the general taxes and col- 
lected therewith. If such estimate of the cost of 
maintenance and repair against any tract or contiguous 
tracts owned by one person or. corporation is less than 
two dollars, then the county auditor shall levy such a 
minimum amount of two dollars against such tract or 
contiguous tracts, and upon the collection thereof as 
herein provided shall pay all sums collected into the 
maintenance and/or repair fund of the district. In case 
of an emergency the commissioners may incur additional 
obligations and issue warrants therefor in excess of the 
estimate. [1959 c 209 § 10. Prior: (i) 1913 c 89 § 2; 
1905 c 7 § 2; 1895 c 117 § 27; RRS § 4276. (ii) 1917 c 
133 § 2; 1907 c 120 § 1; 1905 c 173 § 3; 1895 c 115 § 
24; RRS § 4324. Formerly RCW 85.04.120.]} 


85.05.280 Organization of board——Warrants, how 
issued. The board of commissioners of such district shall 
elect one of their number chairman and one secretary, 
and shall keep minutes of all their meetings, and may 
issue warrants of such district in payment of all claims 
of indebtedness against such district. Such warrants 
shall be in form and substance the same as county war- 
rants, or as near the same as may be practicable, and 
shall draw the legal rate of interest from the date of 
their presentation to the treasurer for payment, as here- 
inafter provided, and shall be signed by the chairman 
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and attested by the secretary of said board: Provided, 
That no warrants shall be issued by said board of com- 
missioners in payment of any indebtedness of such dis- 
trict for less than the face or par value. [1895 c 117 § 
28; RRS § 4277. Formerly RCW 85.04.040, part and 
RCW 85.04.165, part.] 


85.05.290 District bonds Authority to issue—— 
When due and payable——No sale under par. Upon the 
establishment of any district under the provisions of this 
chapter and the establishment of a system of diking 
therein as provided for in this act, the board of commis- 
sioners of such diking district may, upon petition of the 
landowners owning a majority of all the lands within 
such district to be benefited thereby, issue bonds for the 
total amount of the cost of construction of said improve- 
ments, together with the costs of the establishment 
thereof, including damages assessed and compensation 
made to landowners for right of way and the expenses 
and costs of the entire proceeding payable at a time not 
less than five years nor longer than ten years from the 
date thereof; and such commissioners may, at any time 
thereafter without such petition issue bonds for the pur- 
pose of funding any outstanding warrants or obligations 
of such district, and in case of such last named issue, all 
the outstanding warrants of such district shall immedi- 
ately become due and payable upon receipt of the money 
by the county treasurer from the sale of said bonds, and 
upon a call of such outstanding obligations to be issued 
by him, which call shall be made by said treasurer im- 
mediately upon receipt of the proceeds from the sale of 
said bonds by publication for two weeks successively in 
the county paper authorized to do the county printing, 
and such warrants and outstanding obligations shall 
cease to draw interest at the end of thirty days after the 
date of the first publication of said call, such last named 
bonds shall be payable at a time not less than five years 
nor longer than ten years from the date thereof: Pro- 
vided, That no bonds shall, under the provisions hereof, 
be sold for less than their par value. [1921 c 87 § 1; 
1895 c 117 § 29; RRS § 4278. Formerly RCW 
85.04.125, part.] 


85.05.300 District bonds——Form, terms, interest, 
execution. Said bonds shall be numbered from one up- 
wards, consecutively, and be in denominations of not less 
than one hundred dollars nor more than one thousand 
dollars. They shall bear the date of issue, shall be made 
payable to the bearer in not more than ten years nor less 
than five years from the date of their issue, and bear in- 
terest at a rate or rates as authorized by the commis- 
sioners of the diking district payable annually, with 
coupons attached for each interest payment. The bonds 
and each coupon shall be signed by the chairman of the 
board of diking commissioners, and shall be attested by 
the secretary of said board, and the seal of such district 
shall be affixed to each bond, but not to the coupons. 
[1970 ex.s. c 56 § 87; 1969 ex.s. c 232 § 43; 1895 c 117 
§ 30; RRS § 4279. Formerly RCW 85.04.130, part.] 


Effective date——Purpose——1970 ex.s. c 56: See notes following 
RCW 39.44.030. 
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Validation——Saving——Severability——_1969 ex.s. c 232: See 
notes following RCW 39.44.030. 


85.05.310 District bonds Exchange for warrants. 
Said bonds may be exchanged at not less than their par 
value for an equal amount of the warrants of the district 
issuing such bonds. [1895 c 117 § 31; RRS § 4280. 
Formerly RCW 85.04.125, part.] 


85.05.320 District bonds Assessment to liqui- 
date——Separate fund. Five years before said bonds 
shall become due the diking commissioners of such dis- 
trict issuing them are hereby authorized and required, 
annually, to levy an assessment sufficient to liquidate 
said bonds at maturity. Such assessment shall be col- 
lected by the county treasurer and kept as a separate 
fund for the sole purpose of liquidating said bonds in 
accordance with the provisions of the following section. 
[1895 c 117 § 32; RRS § 4281. Formerly RCW 85.04- 
-160, part.) 


85.05.330 District bonds——Call and payment by 
county treasurer. It shall be the duty of the treasurer of 
any county in which there may be a district issuing 
bonds under the provisions of this chapter, whenever he 
has upon hand two thousand dollars of the special fund 
for the payment of said bonds, to advertise in the news- 
paper doing the county printing for the presentation to 
him for payment of as many of the bonds issued under 
the provisions of this act as he may be able to pay with 
the funds in his hands, to be paid in numerical order of 
said bonds, beginning with bond number one, until all of 
said bonds are paid: Provided, That thirty days after the 
first publication of said notice of the treasurer calling in 
any of said bonds by their number said bonds shall cease 
to bear interest, which shall be stated in the notice. 
[1895 c 117 § 33; RRS § 4283. Formerly RCW 
85.04.135, part.] 


85.05.340 District bonds Assessment for pay- 
ment of coupons Coupons as warrants. It shall be the 
duty of such diking commissioners, annually, to levy an 
assessment sufficient for the payment of the coupons 
hereinbefore mentioned as they fall due. Said coupons 
shall be considered for all purposes as warrants drawn 
upon the funds of the district issuing bonds under the 
provisions of this act, and, when presented to the county 
treasurer and no funds are in the treasury to pay said 
coupons, it shall be his duty to indorse said coupons as 
presented for payment in the same manner as other 
warrants upon the funds of said district are indorsed, 
and thereafter said coupons shall bear interest at the 
same rate as other warrants so presented and unpaid. 
[1895 c 117 § 34; RRS § 4284. Formerly RCW 85.04- 
-160, part.] 


85.05.350 District bonds Registry of. Before the 
bonds are delivered to the purchaser they shall be pre- 
sented to the county treasurer, who shall register them 
in a book kept for that purpose and known as the bond 
register, in which register he shall enter the number of 
each bond, the date of issue, the maturity, amount and 
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rate of interest, to whom and when payable, and the 
proceeds derived from the sale of said bonds shall in all 
cases be paid by the purchaser thereof to the county 
treasurer. [1895 c 117 § 35; RRS § 4285. Formerly 
RCW 85.04.155, part.] 


85.05.360 Warrants presented for indorsement 
When and how paid. All warrants issued under the pro- 
visions of this act shall be presented by the holders 
thereof to the county treasurer, who shall indorse 
thereon the day of presentation for payment, with the 
additional indorsement thereon, in case of nonpayment, 
that they are not paid for want of funds; and no warrant 
shall draw interest under the provisions of this act until 
it is so presented and indorsed by the county treasurer. 
And it shall be the duty of such treasurer, from time to 
time, when he has sufficient funds in his hands for that 
purpose, to advertise in the newspaper doing the county 
printing for the presentation to him for payment of as 
many of the outstanding warrants as he may be able to 
pay: Provided, That thirty days after the first publica- 
tion of said notice of the treasurer calling in any of said 
outstanding warrants, said warrants shall cease to bear 
interest, which shall be stated in the notice. Said notice 
shall be published two weeks, consecutively, and said 
warrants shall be called in and paid in the order of their 
indorsement. [1895 c 117 § 36; RRS § 4286. Formerly 
RCW 85.04.170, part.] 


85.05.365 Certificates of delinquency——Foreclo- 
sure——Sale——Use of proceeds. Whenever any diking 
district assessments levied under this act shall remain 
unpaid for a period of four years from the date when 
such assessment becomes due and payable, the diking 
district, which levied said assessment or assessments is 
hereby empowered and authorized, through its board of 
commissioners, to make application to the county trea- 
surer of the county in which said diking district is lo- 
cated, for a certificate of delinquency to be issued to it 
for said delinquent assessments and delinquent interest 
thereon. And the county treasurer shall issue to said 
diking district a certificate of delinquency in the same 
manner and form as to an individual: Provided, however, 
That it shall not be necessary or required for said diking 
district to pay to said county treasurer any part or por- 
tion of said delinquent assessments or interest thereon, 
but payment of general taxes and interest due upon said 
general taxes, upon said diked lands will be sufficient 
payment by said diking district to entitle it to have said 
certificate of delinquency issued to it. Said diking dis- 
trict shall be empowered to foreclose said certificate or 
certificates and take title in said district the same as de- 
linquent tax certificates are foreclosed by individuals. 
After acquiring title to any such lands through such 
foreclosure proceedings, the diking district, through its 
commissioners, may offer for sale and sell all, or any 
part, of such lands, in the same manner as counties are 
authorized to offer for sale and sell lands acquired by 
counties through delinquent tax foreclosure sales; and to 
issue a deed of conveyance therefor to the purchaser, 
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executed by the commissioners of the diking district in 
behalf of the district, and attested by the clerk of the 
district. All revenue derived by the diking district from 
the sale of any such lands shall be first used for the re- 
demption of any bonds and interest outstanding against 
said diking district which is due and payable, and the 
remainder thereof, if any, shall be applied to the pay- 
ment of maintenance warrants, or other indebtedness, of 
the district, which is due and owing, in the priority 
deemed best by the board of diking commissioners. 
[1931 c 55 § 1; 1929 c 111 § 1; RRS § 4286-1. Form- 
erly RCW 85.04.510, part.] 


85.05.366 Funds to purchase delinquent certificates. 
For the purpose of raising funds to purchase certificates 
of delinquency each diking district is authorized to levy 
an annual assessment upon the acreage contained within 
the diking district at the same time and in the same 
manner as other assessments of the district are levied; 
and for the purpose of raising funds to purchase certifi- 
cates of delinquency upon delinquent diking district as- 
sessments during the year 1929, each diking district is 
authorized to issue emergency warrants, the payment 
and redemption of which shall be provided for at regular 
annual meeting in the year 1929; and thereafter all 
amounts raised for the purchase of delinquent diking as- 
sessment certificates shall be provided for at the regular 
annual meeting set for such purpose. [1929 c 111 § 2; 
RRS § 4286-2. Formerly RCW 85.04.515.] 


85.05.367 Lands owned by district exempt from tax- 
ation. Any and all lands purchased and acquired by. the 
diking district through foreclosure of delinquent assess- 
ment certificates shall, so long as owned by, or until sold 
by, such diking district, be exempt from general state 
and county taxes. [1929 c 111 § 3; RRS § 4286-3. 
Formerly RCW 85.04.510, part.] 


85.05.370 Trial Findings and forms of verdict. 
Upon the trial of any questions of issue by a jury under 
the provisions of this act, the trial court may, in its dis- 
cretion, submit all questions to be found by the jury in 
the form of separate findings, or may submit to such 
jury separate forms of verdict on all such questions to be 
found by the jury therein. [1895 c 117 § 37; RRS § 
4287. Formerly RCW 85.04.205, part.] 


85.05.380 Public lands subject to assessment 
Rights and liabilities of public corporations. All state, 
county, school district or other lands belonging to other 
public corporations requiring to be diked as a protection 
from overflow shall be subjected to the provisions of this 
act, and such corporations, by and through the proper 
authorities, shall be made parties in all proceedings 
therein affecting said lands and shall have the same 
rights and liable to the same right of eminent domain as 
private persons, and their lands shall be subject to the 
right of eminent domain the same as the lands of private 
persons or corporations. [1895 c 117 § 38; RRS § 4288. 
Formerly RCW 85.04.110, part.] 
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85.05.390 Assessments on public lands How 
paid. In case lands belonging to the state, county, school 
district or other public corporations are benefited by any 
improvement instituted under the provisions of this 
chapter, all benefits shall be assessed against such lands, 
and the same shall be paid by the proper authorities of 
such public corporations at the times and in the same 
manner as assessments are called and paid in case of 
private persons out of any general fund of such corpora- 
tion; and also all costs of repair and maintenance of such 
diking system shall be levied against and apportioned to 
such lands of such public corporations, whether owned 
at the time of the original improvement or subsequently 
acquired either by deed through delinquent tax foreclo- 
sure or otherwise, in the same manner as such costs of 
repair and maintenance are levied against and appor- 
tioned to lands belonging to private persons, and the 
same shall also be paid out of any general fund of such 
corporation. [1927 c 277 § 1; 1895 c 117 § 39; RRS § 
4289. Formerly RCW 85.04.110, part.] 


85.05.400 Fees for service of process. Fees for serv- 
ice of all process necessary to be served under the provi- 
sions of this act shall be the same as for like services in 
other civil cases, or as is or may be provided by law. 
[1895 c 117 § 40; RRS § 4290. Formerly RCW 
85.04.200, part.] 


85.05.410 Compensation of commissioners. Members 
of the board of diking commissioners of any diking dis- 
trict in this state may receive as compensation the sum 
of eight dollars per day for attendance at meetings, and 
shall receive the same compensation as other labor of a 
like character for all other necessary work or services 
performed in connection with their duties: Provided, 
That such compensation shall not exceed one thousand 
dollars in one calendar year, except when the commis- 
sioners declare an emergency. Allowance of such com- 
pensation shall be approved and made at a regular 
meeting of said board, and when a copy of the extracts 
of minutes of the board meeting relative thereto showing 
such approval is certified by the secretary of such board 
and filed with the county auditor, the allowance made 
shall be paid as are other claims against said district. 
[1974 ex.s. c 39 § 1; 1951 c 30 § 1; 1909 c 171 § 1; 1895 
c 117 § 41; RRS § 4291. Formerly RCW 85.04.400.] 


85.05.420 Powers of court——Injunctions. The 
court may compel the performance of the duties imposed 
by this act and may, in its discretion, on proper applica- 
tion therefor, issue its mandatory injunction for such 
purpose. [1895 c 117 § 42; RRS § 4292.] 


85.05.430 Sale of unneeded property Authorized. 
Whenever, in the judgment of a board of commissioners 
of any diking district heretofore or hereafter organized, 
real or personal property, or any part thereof, owned by 
said district, is no longer of use to or needed by such 
district, or if personal property has become obsolete, the 
same may be sold by the board of commissioners of said 


(1981 Ed.) 


85.05.460 


district at public or private sale. [1955 c 342 § 2. Form- 
erly RCW 85.04.550.] 


85.05.440 Sale of unneeded property. Resolution 
of intention——Notice of hearing Publication and 
posting. Whenever in the judgment of the commissioners 
of any diking district, it is advisable so to sell real or 
personal property, the board of commissioners of such 
district shall pass a resolution declaring its intention to 
make such sale, describing the property to be sold and 
stating the terms of such sale. The resolution shall set a 
date upon which the board shall meet, to determine 
whether or not such sale shall be made. Thereafter a 
copy of such declaratory resolution and a notice of hear- 
ing thereon shall be posted under the direction of the 
board, in three public places in such district at least ten 
days before the date of hearing. The notice shall state 
the time and place of hearing, describe the property to 
be sold and the terms of the proposed sale. In addition a 
copy of such resolution and of such notice of hearing 
thereon shall be published twice, at least two weeks prior 
to such proposed sale in some newspaper qualified for 
legal publication in accordance with the provisions of 
chapter 65.16 RCW, of general publication in the 
county in which such diking district is located. [1955 c 
342 § 3. Formerly RCW 85.04.551.] 


85.05.450 Sale of unneeded property——Pro- 
tests——Resolution of final action——Conveyance. At 
the time set for hearing, or at any time to which said 
hearing may be adjourned, any district elector within 
such district may appear and file a written protest 
against the proposed action of the board, which protest 
shall state clearly the basis thereof. At such hearing, 
which shall be public, the board shall give full consider- 
ation to the proposed sale and all protests filed, either 
written or oral and on said date or at any adjourned 
date, take final action thereon by resolution of the 
board. This resolution shall provide that upon payment 
of the purchase price involved, conveyance of the prop- 
erty shall be made by a majority of the board of said 
district, by deed if the property be real property; by bill 
of sale if the property be personal property, conveying 
the property sold to the purchaser thereof, and such 
conveyance shall pass to the purchaser such title as the 
district has to the property. [1955 c 342 § 4. Formerly 
RCW 85.04.552.] 


85.05.460 Sale of unneeded property——Conveyance 
delayed if protests filed Appeal. If protests be filed 
against such sale, such conveyance shall not be executed 
or delivered until more than ten days elapse from the 
date of the hearing at which the resolution directing the 
sale, was passed. If appeal be taken by a protestant from 
the action of the board, such conveyance shall not be 
executed until termination of proceedings on appeal is 
had, and then only if the result of such appeal does not 
prevent such sale. [1955 c 342 § 5. Formerly RCW 
85.04.553.] 
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85.05.470 Sale of unneeded property——Direct ac- 
tion in superior court by protestant on final order. Any 
protestant who filed a protest prior to the final order of 
the board, may appeal from such final order, but to do 
so must within ten days from the date said order was 
entered, bring direct action in the superior court in the 
county wherein such district or portion thereof is situ- 
ated, against such board of commissioners in their offi- 
cial capacity, which action shall be prosecuted under the 
procedure of civil actions, with right of appeal to the su- 
preme court or the court of appeals as provided in civil 
actions. In any such action so brought, the order of the 
board shall be conclusive of the regularity and propriety 
of the proceedings, and all other matters, except it shall 
be open to attack upon the ground of fraud, unfair deal- 
ing, arbitrary or unreasonable action of the board. [1971 
c 81 § 158; 1955 c 342 § 6. Formerly RCW 85.04.554.] 


85.05.480 Bonds for repairs, etc., in extraordinary 
circumstances. Whenever by reason of any extraordinary 
occurrence or other casualty there occur such changes in 
conditions as to warrant, in the opinion of the commis- 
sioners of any diking district, an estimate for making re- 
pairs and improvements, including the yearly 
maintenance expense in an amount equal to twenty-five 
percent of the estimated cost of the original improve- 
ments, as provided for in RCW 85.05.090 the funds 
therefor may be provided by the issuance of bonds of 
said diking district, payable in not to exceed ten years, 
and to pay the same, such commissioners shall make a 
levy extending over such period of time and in such 
amount as shall be necessary to take care of such bonds 
and interest, and such levy when made shall state the 
year for which it is made and the amount thereof, and 
thereafter, the county auditor shall each year extend 
such levy without any further orders from said commis- 
sioners: Provided, however, That if for any cause what- 
soever, said levy shall not be sufficient to take care of 
said bonds and interest or pay said fixed estimate a fur- 
ther levy shall be made for that purpose. Said bonds 
shall be sold at not less than par and shall bear interest 
at such rate or rates as authorized by the commissioners 
of the diking district, and the proceeds thereof shall be 
used in such repairs, improvements or maintenance or 
warrants issued in payment therefor and for no other 
purpose: Provided, however, That such bonds shall only 
be issued when they are presented to and filed with such 
commissioners and shall become a part of their record, a 
petition of property owners owning at least sixty percent 
of all the acreage in such district requesting the issuance 
of such bonds. [1970 ex.s. c 56 § 88; 1969 ex.s. c 232 § 
50; 1913 c 156 § 1; RRS § 4282. Formerly RCW 
85.04.485.] 

Effective date——Purpose——1970 ex.s. c 56: See notes following 
RCW 39.44.030. 


Validation——-Saving——Severability 1969 ex.s. c 232: See 
notes following RCW 39.44.030. 
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85.05.490 Levy for preliminary expenses. Whenever 
the board of county commissioners have passed a resolu- 
tion establishing a diking district and prior to the com- 
mencement or the completion of the work of such 
improvement, the county commissioners may, and at the 
request of the diking commission shall, at the time of 
levying taxes each year until the improvement has been 
completed and a statement of the total costs has been 
filed, levy an assessment against the property within the 
district to defray the preliminary expenses of the district; 
the levy to be based upon the estimated benefits as 
shown by the report of the county engineer on file with 
the auditor, if such report is on file, and if not, as shown 
by the certificate or resolution of the diking commis- 
sioners of said diking district. The assessment so made 
shall be credited to the respective pieces of property. The 
preliminary assessment herein provided for shall be lev- 
ied and collected in the same manner as county and 
state taxes are levied and collected, which amount shall 
be credited to the construction fund and used for the re- 
demption of warrants issued against the same, which 
warrants shall be called and paid in numerical order. 
[1933 c 39 § 1; RRS § 4247-1. Formerly RCW 
85.04.405, part.) 


85.05.500 Levy for preliminary expenses——Pre- 
liminary expenses defined. Preliminary expenses shall 
mean all of the expenses incurred in the proceedings for 
the organization of said district and in other ways to be 
incurred prior to the beginning of actual construction of 
the improvement and shall be paid from the fund hereby 
created from time to time upon call of the treasurer. 
[1933 c 39 § 2; RRS § 4247-2. Formerly RCW 
85.04.405, part.] 


85.05.510 Bonds in districts to reclaim tide and un- 
surveyed lands——Terms Installments——War- 
rants Notice——Cessation of interest. Where a 
diking district shall have been organized under chapter 
117 of the Laws of 1895 as amended, and the lands of 
such district shall consist wholly of tidelands as defined 
by law, or other unsurveyed lands, and the object of such 
district is to reclaim said lands and place them under 
cultivation, and such districts shall have adopted a sys- 
tem of dikes for said district, including a pumping plant, 
if necessary, the board of commissioners of such district 
may, upon the petition of the landowners owning a ma- 
jority of all the lands within the district, in addition to 
the method now provided by law for the issuance of 
bonds of diking districts, issue bonds for the total esti- 
mated or actual cost of constructing said improvements, 
including the cost of the establishment of said district 
and the damages awarded and compensation paid to 
landowners for right of way, and the expenses and costs 
of all necessary court proceedings. Where bonds by such 
district are issued under the provisions of RCW 85.05- 
.510 through 85.05.550, the board shall determine under 
which of the three following schedules said bonds shall 
be payable: 
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SCHEDULE 1 


If the board shall determine on ten annual payments, 
commencing one and ending ten years after date of such 
bonds, the installments thereof shall become due and 
collectible as follows: 


For the first year ...............-0-0 0-0 eee 5% 
For the second year................0000eee 5% 
For the third year .....................0.. 5% 
For the fourth year ................000000- 10% 
For the fifth year......................-.. 10% 
For the sixth year ..................4-. :.. 10% 
For the seventh year ..............00000 es 10% 
For the eighth year ..................0000. 15% 
For the ninth year .....................-.4. 15% 
For the tenth year .....................-.. 15% 
SCHEDULE 2 


If the board shall determine on fifteen annual pay- 
ments, commencing in the first year and ending in the 
fifteenth year, the installments thereof shall become due 
and collectible as follows: 


For the first year................2-2-2-00- 5% 
For the second year................-.--45- 5% 
For the third year ...............0000e00es 5% 
For the fourth year ...............0.0 eee 5% 
For the fifth year.....................-06. 6% 
For the sixth year .............0c cece eens 6% 
For the seventh year ...............0000005 6% 
For the eighth year ...................00-- 6% 
For each succeeding year .................. 8% 
SCHEDULE 3 


The board may, however, determine on ten annual in- 
stallments, the first of such annual installments to be 
collected at a time to be specified by the board, com- 
mencing not later than six years after the date of such 
bonds, in which event the following schedule shall be 
adopted for collection thereof: 


For the first installment ................... 5% 
For the second installment ................. 5% 
For the third installment................... 5% 
For the fourth installment.................. 10% 
For the fifth installment ................... 10% 
For the sixth installment................... 10% 
For the seventh installment................. 10% 
For the eighth installment.................. 15% 
For the ninth installment .................. 15% 
For the tenth installment .................. 15% 


The commissioners may at any time, without petition 
issue bonds for the purpose of funding any outstanding 
warrant indebtedness of such district. In case of such an 
issue all the outstanding warrants of such district to be 
refunded shall immediately become due and payable 
upon receipt of the money by the county treasurer, and 
it shall be the duty of the county treasurer to issue a call 
for the payment of such warrants and to publish notice 
thereof in two successive weekly issues of the official 
county paper of such county. Such warrants so refunded 
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shall cease to draw interest at the end of thirty days af- 
ter the date of the first publication of said notice. Bonds 
to refund warrants shall be payable as specified in this 
section. No bonds shall be sold for less than their par 
value. Where bonds are authorized to cover the esti- 
mated cost of an improvement, any unsold portion of 
such issue shall, upon the completion of said improve- 
ment, be canceled. [1925 ex.s. c 69 § 1; RRS § 4292-1. 
Formerly RCW 85.04.490, part.] 


85.05.520 Bonds in districts to reclaim tide and un- 
surveyed lands Denominations Interest rate— 
Order of payment. Said bonds shall be numbered from 
one upwards consecutively and shall be in denominations 
of not less than one hundred dollars nor more than one 
thousand dollars. They shall bear the date of issue and 
an interest rate determined by the commission, payable 
annually or semiannually, as the commissioners shall di- 
rect, with coupons attached for each interest payment, 
and shall be made payable to bearer. Said bonds and 
coupons shall be signed by the chairman of the board 
and attested by the secretary, and the seal of such dis- 
trict shall be affixed to each bond, but not to said cou- 
pons. Bonds shall be paid in the order of their numbers, 
and each bond shall specify its due date. [1981 c 156 § 
21; 1925 ex.s. c 69 § 2; RRS § 4292-2. Formerly RCW 
85.04.495.] 


85.05.530 Levy to pay bonds and interest——Bene- 
fits Place of payment. Before said bonds shall be- 
come due and in time to pay the annual installments 
thereof the commissioners of said district shall, on or 
before the first Monday in October in each year, levy an 
assessment against the property of the district benefited 
sufficient to pay said installments of interest and/or in- 
terest and principal at their maturity, including any de- 
fault in either principal or interest. Said assessment shall 
be in proportion to benefits and shall be collected by the 
county treasurer and kept as a separate fund for the sole 
purpose of paying the said interest and principal on said 
bonds, and every bond issue of such district shall consti- 
tute an irrevocable pledge of a sufficient amount of de- 
termined benefits to pay the principal and interest upon 
said bonds as the same mature. Said bonds and interest 
coupons shall be payable at the office of the county 
treasurer, provided that where an authorized issue ex- 
ceeds the sum of one hundred thousand dollars the same 
may be made payable at the office of the fiscal agency 
of the state of Washington in New York City. [1925 
ex.s. c 69 § 3; RRS § 4292-3. Formerly RCW 
85.04.500.] 


85.05.540 Plat of reclaimed land Benefits to be 
determined and paid. Where tide or other unsurveyed 
lands are reclaimed by a diking district and the owner of 
said lands shall desire to plat the same into lots, tracts or 
subdivisions, such plat shall specify and acknowledge the 
total benefits then a charge against each lot, tract or 
subdivision in said plat. Before a plat shall be approved 
or filed, same shall be submitted to the board of dike 
commissioners for their consideration. In case the owner 
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and such board cannot agree as to the adjudged maxi- 
mum benefits to be charged as the lien of the district 
and acknowledged to be such against each lot, tract or 
subdivision in such plat, any interested party may cause 
an action to be brought in the superior court of the 
county to have the just amount determined, and the de- 
cree of the court in such cause shall fix the amount of 
such lien and the same shall be conclusive and binding. 
In fixing the amount to be charged against the several 
lots, tracts and subdivisions, the adjudged benefits per 
acre, allowing credits for the benefits levied and paid at 
said time, shall be taken as the basis for determining the 
sum to be charged. The amount of adjudged benefits 
against property dedicated to the public for roads and 
highways in such plat shall be charged back against the 
abutting subdivisions and tracts in a just and equitable 
manner. All diking district assessments levied against 
the lands included in the plat shall be paid in full at the 
time said plat is approved. When approved such plat 
shall be filed with the county auditor of the county. 
Thereafter the lands within said plat shall be conveyed, 
assessed and taxed with reference to said plat. [1925 
ex.s. c 69 § 4; RRS § 4292-4. Formerly RCW 
85.04.505.] 


85.05.550 Plat of reclaimed land Construction, 
application of RCW 85.05.510-85.05.550. Nothing in 
RCW 85.05.510 through 85.05.550 shall be construed as 
repealing or modifying any act or statute now in force 
pertaining to diking districts, but the rights and remedies 
hereby granted shall be deemed cumulative as to the 
districts to which RCW 85.05.510 through 85.05.550 is 
limited. RCW 85.05.510 through 85.05.550 shall apply 
to districts heretofore or hereafter organized and to 
property owners' petitions heretofore or hereafter filed; 
provided that the decision of the board of dike commis- 
sioners of a district to which RCW 85.05.510 through 
85.05.550 applies to issue bonds of a district under ex- 
isting law or under RCW 85.05.510 through 85.05.550, 
shall be conclusive of such election. [1925 ex.s. c 69 § 5; 
RRS § 4292-5. Formerly RCW 85.04.490, part.] 


85.05.560 Consolidation of districts Petition—— 
Notice of election. Any two or more contiguous diking 
districts heretofore organized or which may hereafter be 
organized under the diking laws of the state of 
Washington, desiring to consolidate into one district, 
may, upon petition signed by the owners of real property 
representing a majority of the acreage therein to the 
commissioners of their respective districts, effect such 
consolidation by the commissioners of said districts so 
desiring to consolidate giving thirty days’ notice of an 
election for such purpose to be held in each of said dis- 
tricts, setting forth in said notice the date of said elec- 
tion, and the object of the same, said notice to be given 
and posted in the same manner as notice of the annual 
election of commissioners, as provided in the general 
diking law, and the further publication of the same for 
at least three successive issues in a weekly newspaper 
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published in the county in which such districts are lo- 
cated, and of general circulation in said districts: Pro- 
vided, That where there is no newspaper so published 
and circulated, the publication of the notice of said elec- 
tion may be dispensed with. [1913 c 43 § 1; RRS § 
4293. Formerly RCW 85.04.520.] 


85.05.570 Consolidation of districts——Form of 
ballot. At such election held pursuant to said notice, a 
printed ballot shall be furnished by the commissioners of 
said districts, having printed thereon: 

"For consolidation of Diking District No. ----- and 
Noss esse (here insert numbers), to be known as 'Con- 
solidated Diking District No. _.--- (here insert num- 
ber), of ..-.------ (here insert name of county) 
County, Washington.'" And "Against consolidation of 
Diking District No. -_.-- and No. __.-- (here insert 
numbers)" in such*form as to enable the voters to ex- 
press their choice as to the proposition submitted. [1913 
c 43 § 2; RRS § 4294. Formerly RCW 85.04.525.] 


85.05.580 Consolidation of districts——Elec- 
tion Canvass: Order. The manner of conducting 
said election and the hours between the opening and 
closing of the polls and the officers of said election shall 
be the same as provided in the general diking law for the 
annual election of officers of diking districts, and in case 
a canvass of the votes cast at said election shall show a 
majority of the votes cast in each of the districts seeking 
to consolidate to be in favor of consolidation, an order 
shall at once be entered upon the minutes of each of said 
districts by the commissioners thereof, showing the re- 
sult of said vote cast at said election, and setting forth 
therein the name of such consolidated district, and a 
copy of the minutes so entered duly certified by the 
commissioners of each of said districts shall be filed, one 
each with the auditor and treasurer of the county within 
which said districts are located, and one with the clerk 
of the superior court of such county, to be entered and 
filed by the clerk of such court in the original proceed- 
ings establishing said districts, and a certified copy of 
such entry shall be transmitted to the secretary of state 
by the clerk of said court, and thereafter the territory 
embraced in said districts so consolidated shall be known 
and designated as "Consolidated Diking District No. 
ES (here insert number) of ---------- (here insert 
name of county) County, Washington,” as provided in 
said order, and thereafter the said district shall have the 
same powers and duties as other diking districts orga- 
nized under the diking laws of the state of Washington. 
[1913 c 43 § 3; RRS § 4295. Formerly RCW 
85.04.530.] 


85.05.590 Consolidation of districts Commis- 
sioners Term of office. The diking commissioners of 
the districts constituting such consolidated district shall 
be the board of commissioners of such consolidated dis- 
trict and discharge the duties of such officers until the 
next general election for the election of diking commis- 
sioners, and until a board of commissioners for said con- 
solidated district are elected and qualified, and 


(1981 Ed.) 


Diking Districts 


thereafter the officers of said consolidated district shall 
be elected, qualified and perform the same duties as in 
case of other diking districts. [1913 c 43 § 4; RRS § 
4296. Formerly RCW 85.04.535.] 


85.05.600 Consolidation of districts Indebted- 
ness——Future obligations. In case of such consolidation 
all indebtedness and outstanding obligations of the dis- 
tricts so consolidated, and all assessments levied and 
moneys collected and to be collected thereunder, shall 
remain unaffected by said proceedings for the consolida- 
tion of the same, and the payment of such indebtedness 
and obligations and the expenditure of moneys collected 
or to be collected under such previous assessments shall 
be made in the same manner, based upon the same as- 
sessments, and against and for the benefit of the same 
lands liable therefor prior to such consolidation, but the 
duties relating thereto shall be discharged by the com- 
missioners of such consolidated district: Provided, how- 
ever, That all assessments made for the future repair, 
improvement or maintenance of the diking system of 
said consolidated district shall be apportioned to and as- 
sessed against the land included in such consolidated 
district, in the same manner as though the same had 
been originally incorporated in one district, and in ac- 
cordance with the general provisions of the diking laws 
relating thereto. [1913 c 43 § 5; RRS § 4297. Formerly 
RCW 85.04.540.] 


85.05.610 Authority to annex and assume diking and 
drainage systems erected and operated by United States 
upon permissive legislation by congress. Notwithstanding 
the provisions of RCW 85.05.020, any diking or drain- 
age district or diking and drainage district organized 
pursuant to chapter 85.05 RCW as now or hereafter 
amended, may annex and assume, or such district may 
- be organized for the purpose of assuming, and may take 
over, maintain, operate and extend any diking and 
drainage systems which have been heretofore erected 
and operated or may be hereafter erected and operated 
by the government of the United States of America or 
any political subdivision or agency thereof, whenever the 
congress of the United States by permissive legislation 
authorizes the transfer of maintenance and operations 
functions to state and local nonfederal agencies. [1967 c 
184 § 19.] 


Severability ——1967 c 184: "If any provision of this 1967 act, or its 
application to any person or circumstance is held invalid, the remain- 
der of the act, or the application of the provision to other persons or 
circumstances is not affected." [1967 c 184 § 25.] This applies to 
RCW 85.15.010 through 85.15.170, and 85.05.610 through 85.05.650. 


85.05.620 Authority to annex and assume diking and 
drainage systems erected and operated by United States 
upon permissive legislation by congress——Indian trust 
lands and restricted lands may be included, when. Any 
district organized pursuant to RCW 85.05.610 or pursu- 
ant to any other provisions of chapter 85.05 RCW as 
now or hereafter amended may include any Indian trust 
lands and restricted lands whenever the congress of the 
United States (1) authorizes the inclusion of such lands 
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in such district and (2) provides authority for such dis- 
trict to assess and to tax such lands for necessary ex- 
penses in the maintenance, operations and capital 
improvements on such diking and drainage system. 
[1967 c 184 § 20.] 


85.05.630 Authority to annex and assume diking and 
drainage systems erected and operated by United States 
upon permissive legislation by congress——Vesting of 
right, title and interest to dikes and land. Whenever the 
congress of the United States provides for the transfer of 
all right, title and interest to any dikes and to the lands 
upon which they are situated to any state or local non- 
federal agency, the title to such land and to the dikes 
shall pass to the county wherein the dikes are situated 
for the use and benefit of any district which may be or- 
ganized pursuant to RCW 85.05.610 or pursuant to any 
other provisions of chapter 85.05 RCW as now or here- 
after amended, until completion of organization of such 
district. In any case in which a district has been orga- 
nized, all right, title and interest to such lands and dikes 
shall vest immediately in the diking and drainage dis- 
trict. [1967 c 184 § 21.] 


85.05.640 Authority to annex and assume diking and 
drainage systems erected and operated by United States 
upon permissive legislation by congress——Definitions. 
For purposes of RCW 85.05.610 through 85.05.650: 

(1) The word "owner" as it appears in chapter 85.05 
RCW shall include the owner of any undivided interest 
in any tract of land within the district boundaries, 
whether Indian trust land or restricted land, or non—In- 
dian land; 

(2) The "acreage" owned by any owner in any undi- 
vided estate interest shall be computed by multiplying 
the owner's fractional undivided interest against the to- 
tal acreage embraced within a particular tract or lot as- 
sessed; and 

(3) The names of the owners of Indian lands, the size 
of Indian tracts and lots, the fractional undivided inter- 
est therein and the "acreage" of each owner as deter- 
mined according to the provisions of subsection (2) of 
this section shall, in any proceeding to organize and op- 
erate a district under the provisions of RCW 85.05.610 
Or pursuant to any other provision of chapter 85.05 
RCW as now or hereafter amended, be conclusively de- 
termined by the certificate of the superintendent of the 
Indian agency of the Bureau of Indian Affairs having 
supervision over the Indian reservation in which such 
Indian lands may be located or by the certificate of the 
area director over the Bureau of Indian Affairs area en- 
compassing such lands; and such certificate shall be ac- 
cepted in lieu of all other evidence in the records of the 
county in which such lands are situated. [1967 c 184 § 
22.) 


85.05.650 Authority to annex and assume diking and 
drainage systems erected and operated by United States 
upon permissive legislation by congress——Ratification 
and confirmation of prior acts. The acts and resolutions 
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of all boards of county commissioners heretofore autho- 
rizing the organization and operation of any diking and 
drainage districts, following any provisions of chapter 
85.05 RCW, and the acts and resolutions of all diking 
and drainage districts heretofore organized following 
acts of congress permitting the taking over and operation 
and maintenance of existing diking and drainage systems 
by the state and local nonfederal governmental agencies, 
are ratified and confirmed. [1967 c 184 § 23.] 


Chapter 85.06 


DRAINAGE DISTRICTS AND MISCELLANEOUS 
DRAINAGE PROVISIONS 


Sections 
PART I——DRAINAGE DISTRICTS 

85.06.010 Districts authorized——_Powers—— Management. 

85.06.020 Petition——Contents—— Bond. 

85.06.030 Petition to be published——Hearing——Fixing of 
boundaries——Findings of commissioners. 

85.06.040 Election to organize district——Notice——Pur- 
pose——Election — officers——-Commissioners—— 
Costs. 

85.06.050 Election to organize districtt—Date——Conduct—— 
Qualification of voters——Canvass——Order—— 
Election of commissioners, bond. 

85.06.060 Election of district commissioners——Terms of office. 

85.06.070 Eminent domain powers——Purchase of real property 
authorized. 

85.06.080 Commissioners Powers and duties—— Vacancies. 

85.06.090 Petition for improvement——Contents. 

85.06.100 Petition for improvement——Employment of assist- 
ants——Compensation as costs in suit. 

85.06.110 Summons——Contents——Service. 

85.06.120 Appearance of defendants Jury— Verdict—— 
Assessment of damages and benefits——Decree. 

85.06.130 Assessment of benefited lands formerly omitted—— 
Procedure—— Appeals. 

85.06.140 Dismissal of proceedings, when——Costs. 

85.06.150 Procedure to claim awards. 

85.06.160 Transcript of benefits to auditor——Assessments—— 
Collection——Supplemental assessment. 

85.06.170 Tax to pay cost on dismissal——-Sale of real estate. 

85.06.180 Construction——Contractors—— Performance bonds. 

85.06.190 Substantial changes in plans——Procedure. 

85.06.200 Payments on contracts——Retained percentage. 

85.06.210 Connecting private drains——Procedure——Costs. 

85.06.220 Connecting with lower districts—— Procedure. 

85.06.230 City or town may act as or be included in drainage 
district. 

85.06.240 Estimate for maintenance and repair——Emergency 
expenditures. 

85.06.250 Organization of board——Warrants, how issued. 

85.06.260 District | bonds——Issuance Date payable—— 
Funding warrants and obligations——No sale under 
par. 

85.06.270 District bonds—— Form, term, execution, interest. 

85.06.280 District bonds——Exchange for warrants. 

85.06.290 District bonds——Assessment to liquidate. 

85.06.300 District bonds——Call and payment——Duty of 
treasurer. 

85.06.310 District bonds——Assessment to pay coupons——Cou- 
pons considered as warrants. 

85.06.320 District bonds——Registry. 

85.06.321 Refunding bonds——Form, term, interest, etc. 

85.06.322 Refunding bonds——Levy. 

85.06.323 Refunding bonds——Notice of levy. 

85.06.324 Refunding bonds——Payment of assessment. 

85.06.325 Refunding bonds——Execution, sale and exchange—— 


Redemption with money from levy and sale. 
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85.06.326 Refunding bonds——Payment of principal and interest. 

85.06.327 Refunding bonds——Registry——Proceeds to trea- 
surer——Exchange procedure. 

85.06.328 Refunding | bonds——Assessment _roll——Delin- 
quency— Foreclosure. 

85.06.329 Surplus to maintenance fund. 

85.06.330 Warrants presented for indorsement——When and how 
paid. 

85.06.340 Trial— Findings and forms of verdict. 

85.06.350 Public lands subject to assessment— Rights and liabil- 
ities of public corporations. 

85.06.360 Assessments on public lands——How paid. 

85.06.370 Fees for service of process. 

85.06.380 Compensation and expenses of commissioners. 

85.06.390 Improvement of watercourses——Preservation of vested 
rights. 

85.06.400 Powers of court——Injunctions. 


PART II——MISCELLANEOUS DRAINAGE PROVISIONS 


85.06.500 Extension or enlargement of system. 

85.06.510 Annexation of territory. 

85.06.520 Annexation of territory ——Petition——Election. 

85.06.530 Annexation of territory——Election officers. 

85.06.540 Annexation of territory——Election returns——Certi- 
fication of result——Liability of annexed territory. 

85.06.550 Payment of preliminary expense where proceedings are 
dropped. 

85.06.560 Payment of preliminary expense where proceedings are 
dropped——Notice to present claims——Registration. 

85.06.570 Payment of preliminary expense where proceedings are 
dropped——Petition to court for assessment—— 
Contents. 

85.06.580 Payment of preliminary expense where proceedings are 
dropped——Hearing to be fixed-——Order for publi- 
cation of notice. 

85.06.590 Payment of preliminary expense where proceedings are 
dropped——Notice——Contents, publication, etc. 

85.06.600 Payment of preliminary expense where proceedings are 
dropped——Hearing——Order for levy ——Costs. 

85.06.610 Payment of preliminary expense where proceedings are 
dropped——Ceertification of order to tax levying 
officers. 

85.06.620 Payment of preliminary expense where proceedings are 
dropped——Dismissal of petition. 

85.06.630 Payment of preliminary expense where proceedings are 
dropped——A ppeal. 

85.06.640 Additional improvements——Authorized——Change in 
plans. 

85.06.650 Additional improvements——Methods of payment. 

85.06.660 Additional improvements——Resolution Notice and 
hearing——Protests——Appeal, conclusiveness of or- 
der of board. 

85.06.670 Additional improvements——Acquisition, sale of prop- 
erty——Contracts to share expense. 

85.06.680 Additional improvements——Private property not to be 
taken without compensation. 

85.06.690 Additional improvements——Right of eminent domain. 

85.06.700 Additional improvements——Powers are additional—#— 
"Drainage district" defined. 

85.06.710 Costs in excess of estimate——Authorized——War- 
rants validated. 

85.06.720 Costs in excess of estimate——Petition to reopen origi- 
nal proceedings——Damages and benefits. 

85.06.730 Costs in excess of estimate——Summons on peti- 
tion——Contents——Service: Answer. 

85.06.740 Costs in excess of estimate——Hearing by jury—— 
Verdict. 

85.06.750 Costs in excess of estimate——Judgment——Appeal 
from judgment. 


Reviser's note: Part I of this chapter consists of chapter 115, Laws of 
1895 as it has been amended and added to; thus the term "this act” 
has been translated to read "this chapter" throughout Part 1. In Part 
II a number of miscellaneous acts relating to drainage districts have 
been codified; throughout Part II interval translations of the term "this 
act” have been made where they occur. 
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PART I——DRAINAGE DISTRICTS 


85.06.010 Districts authorized——Powers 
Management. Any portion of a county, requiring drain- 
age, which contains five or more inhabitants and free- 
holders therein may be organized into a drainage 
district, and when so organized such district and the 
board of commissioners hereinafter provided for shall 
have and possess the power herein conferred or that may 
hereafter be conferred by law upon such district and 
board of commissioners, and said district shall be known 
and designated as drainage district No. ----- (here in- 
sert number), of the county of ---------- (here insert 
the name of the county), of the state of Washington, and 
shall have the right to sue and be sued by and in the 
name of its board of commissioners hereinafter provided 
for, and shall have perpetual succession, and shall adopt 
and use a seal. The commissioners hereinafter provided 
for and their successors in office shall, from the time of 
the organization of such drainage district, have the 
power, and it shall be their duty, to manage and conduct 
the business and affairs of the district, make and execute 
all necessary contracts, employ and appoint such agents, 
officers and employees as may be required, and prescribe 
their duties, and perform such other acts as hereinafter 
provided, or that may hereafter be provided by law. 
[1895 c 115 § 1; RRS § 4298. Formerly RCW 
85.04.005, part.] 


85.06.020 Petition——Contents Bond. For the 
purpose of the formation of such drainage districts a pe- 
tition shall be presented to the board of county commis- 
sioners of the county in which said proposed drainage 
district is located, which petition shall set forth the ob- 
ject for the creation of said district, the number of acres 
to be benefited by the proposed drainage system, shall 
designate the boundaries thereof, shall contain the 
names of all the freeholders residing within said pro- 
posed district so far as known, a brief description of the 
proposed system of drainage, the designation of a good 
and sufficient outlet for the drainage of said district, 
which point of outlet may be within or without the 
boundaries of said district; the route over which said 
drainage system is to be constructed, together with the 
proposed spurs and branches, if any there may be, and 
the termini thereof, and shall set forth the further fact 
that the establishment of said district and the proposed 
system of drainage will be conducive to the public 
health, convenience and welfare, and increase the public 
revenue, and that the establishment of said district and 
system of drainage will be of special benefit to the prop- 
erty included therein. Said petition shall be signed by 
the owners of at least a majority of the acreage in the 
proposed district and shall pray that the same be orga- 
nized under the provisions of this chapter. At the time of 
the filing of said petition said petitioners shall file a 
bond with said county commissioners running to the 
state of Washington, in the penal sum of five hundred 
dollars, executed in behalf of petitioners by one or more 
sureties to be approved by the board of county commis- 
sioners, conditioned that they will pay all costs in case 
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said district, for any reason, shall not be established. 
[1913 c 86 § 1; 1895 c 115 § 2; RRS § 4299. Formerly 
RCW 85.04.010, part.] 


85.06.030 Petition to be published Hearing 
Fixing of boundaries Findings of commissioners. 
Such petition shall be presented at a regular or special 
meeting of the board of county commissioners of said 
county, and shall be published for at least two weeks in 
two successive issues of some weekly newspaper printed 
and published in said county, and in case no such news- 
paper be printed or published in such county, then in 
some such newspaper of general circulation therein, be- 
fore the time at which the same is to be presented, to- 
gether with a notice stating the time of the meeting at 
which the same shall be presented. When such petition is 
presented for hearing the board of county commissioners 
shall hear the same, or may adjourn said hearing from 
time to time, not exceeding one month in all; and any 
person or corporation may appear before said board of 
county commissioners and make objections to the estab- 
lishment of said district, or the proposed boundary lines 
thereof, and upon final hearing said board of county 
commissioners shall make such changes in the proposed 
boundaries as they may deem to be proper, and shall es- 
tablish and define such boundaries, and shall ascertain 
and determine the number of acres of land that will be 
benefited by said proposed drainage system, the number 
of freeholders residing within said boundaries of the said 
proposed district, and shall find whether the proposed 
drainage system will be conducive to the public health, 
welfare and convenience, increase the public revenue, 
and be of special benefit to the majority of the lands in- 
cluded within said boundaries of the said proposed dis- 
trict so established by said board of county 
commissioners: Provided, That no changes shall be made 
by said board of county commissioners in said boundary 
lines so as to include any territory outside the boundaries 
described in said petition: Provided, further, That any 
person or persons owning land within the proposed 
boundaries, and who did not sign said petition, or any 
person, persons or corporations owning land not included 
within the proposed boundaries, may file a petition with 
the board of county commissioners asking that the pro- 
posed boundaries be extended so as to include other 
lands described therein; setting forth in said petition the 
reasons therefor: Provided, however, That no person, 
persons or corporations not owning lands included within 
the proposed boundaries, as originally petitioned for, 
shall have the right to file such petition unless they ask 
therein to have their own lands included within the pro- 
posed boundaries: Provided, further, That any corpora- ° 
tion owning land included within the boundaries 
described in the original petition, may also petition the 
board of county commissioners for an extension of the 
proposed boundaries: Provided, further, That the bound- 
aries of any drainage district heretofore or hereafter es- 
tablished may be extended by the board of county 
commissioners so as to include other lands in said county 
upon petition signed by the owners of a majority of the 
acreage of said land within the proposed extension; 
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which said petition for extension shall set forth and con- 
tain with reference to the extension such matters and 
things and data so far as applicable, as is provided for in 
the petition required for presentation to the board of 
county commissioners for the purpose of the formation 
of the original drainage district: Provided, further, That 
all necessary expense incident to making such extension, 
together with a proportionate share of the first cost of 
any drainage system existing in the original district at 
the time of making such extensions, shall be levied 
against and apportioned to the lands included in such 
extension, as in this chapter provided. In such case the 
board of county commissioners shall give the like notice 
as provided for in this section of the hearing of the orig- 
inal petition, and the final hearing thereof may, in such 
case, be continued from time to time for a period not 
exceeding sixty days, and if upon final hearing the board 
of county commissioners deem it advisable, and to the 
best interest of all concerned, they may grant the prayer 
of such petitioner or petitioners in whole or in part. And 
said board of county commissioners of such county shall 
enter an order on the records of their office setting forth 
all facts found by them upon the final hearing of said 
petition, and which may be adduced by them from the 
evidence heard on the final hearing thereof: And pro- 
vided further, That any drainage system constructed in 
the original drainage district may be extended into the 
said extension by the board of drainage commissioners 
of said drainage district, in the same manner, and by the 
same method of procedure as is provided by law for the 
construction of said drainage system within the said 
original drainage district. [1913 c 86 § 2; 1905 c 175 § 
1; 1895 c 115 § 3; RRS § 4300. Formerly RCW 
85.04.015, part and 85.04.020, part.] 


85.06.040 Election to organize district——No- 
tice——Purpose——Election officers———Commission- 
ers——Costs. Upon the entry of the findings on the final 
hearing of said petition as set forth in the last preceding 
section, said board of county commissioners of said 
county, if they find said proposed drainage system will 
be conducive to the public health, welfare and conve- 
nience, and will increase the public revenue and be of 
special benefit to the majority of the lands included 
within said boundaries, shall give notice of an election to 
be held in such proposed drainage district for the pur- 
pose of determining whether the same shall be organized 
under the provisions of this chapter as a drainage district 
of the state of Washington, and for the further purpose 
of choosing at such election three commissioners who 
shall be known and designated as "drainage commis- 
sioners" for said district proposed to be organized, which 
said three commissioners shall, upon their election, be 
the district authorities of said drainage district; and such 
notice shall particularly describe the boundaries as es- 
tablished by the board of county commissioners on its 
final hearing of said petition, and shall state the name of 
such proposed drainage district and approximately the 
number of acres of land in said district to be benefited 
thereby, and the same shall be published for at least two 
weeks prior to such election in a weekly newspaper 
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printed and published within the county within which 
said district is located, and in case no such newspaper be 
printed or published therein, then in some such newspa- 
per of general circulation therein, for two successive is- 
sues thereof, and shall be posted for the same period in 
at least four public places within the boundaries of said 
proposed district; such notice shall designate the place 
within the proposed district where the election shall be 
held, and require the voters to cast ballots which shall 
contain the words "drainage district, yes," or "drainage 
district, no," and also the names of persons voted for for 
commissioners of said drainage district. The board of 
county commissioners shall also appoint two judges, one 
inspector and two clerks for such election, whose com- 
pensation shall be the same as in other elections for the 
election of county and state officers and shall be a 
charge upon said district, in case the same be estab- 
lished, and shall be paid in the same manner as other 
expenses are paid which are incurred in the establish- 
ment and construction of said improvement. In case said 
district be not established, then all costs and expenses 
shall be collectible from the bond hereinbefore provided 
for, and any person having a charge against said district 
shall have a right of action thereon. [1895 c 115 § 4; 
RRS § 4301. Formerly RCW 85.04.025, part.] 


85.06.050 Election to organize district-——-Date—— 
Conduct——Qualification of voters——-Canvass—— 
Order——Election of commissioners, bond. Such elec- 
tion shall be held on the day designated in such notice, 
and shall be conducted in accordance with the general 
election laws of the state of Washington, and no person 
shall be entitled to vote at such election or at the elec- 
tions of commissioners hereinafter provided for unless he 
shall be a qualified elector of the state of Washington 
and shall own land in the district. It shall be the duty of 
the county auditor, upon the request of the board of 
county commissioners, to certify to the election officers 
of any such election the names of all persons owning 
land in the district as shown by the records of his office, 
and at any such election the election officers may re- 
quire any such landowner, offering to vote, to take an 
oath that he is a qualified elector of the state of 
Washington before he shall be allowed to vote: Provided, 
That at any election held under the provisions of this 
chapter, an officer or agent of any corporation owning 
land in the district, duly authorized thereto in writing 
may cast a vote on behalf of said corporation; when so 
voting he shall file with the election officers such written 
instrument of his authority. The board of county com- 
missioners shall, on the Monday next succeeding such 
election, count and canvass the votes cast thereat, and if, 
upon said canvass and count it appears that a majority 
of the votes cast are for drainage district "Yes," the 
board shall immediately enter an order upon its records 
declaring the proposed territory duly organized as a 
drainage district giving to such district a proper number, 
followed by the name of the county and state, and shall 
also declare the three persons receiving respectively the 
highest number of votes, the duly elected drainage com- 
missioners of such drainage district. Said board shall 
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cause a copy of the order entered of record, duly certi- 
fied, to be filed in the office of the secretary of state, 
and from and after the date of such filing, said organi- 
zation shall be deemed complete; and the members of 
said board of commissioners, so chosen at said election, 
before entering upon the discharge of their duties, shall 
qualify as county officers are required to qualify, and 
each shall enter into a bond, payable to the state of 
Washington, for the benefit of said district, with two or 
more sureties, in a penal sum of not less than one thou- 
sand dollars nor more than five thousand dollars condi- 
tioned for the faithful performance of their duties as 
drainage commissioners, to be approved by the board of 
county commissioners, and to be filed with the county 
clerk, of the county in which said district is situated. The 
said drainage commissioners shall hold office until the 
next general election at which officers of said drainage 
district are to be elected, and until such further time as 
their successors are elected and qualified. The members 
of each successive board of drainage commissioners, 
whether elected or appointed, shall, before entering upon 
their duties, enter into a bond as herein provided, and 
after being approved by the board of county commis- 
sioners, shall be filed in the office of the county clerk, of 
the county in which said district is situated. [1941 c 183 
§ 1; 1909 c 143 § 1; 1895 c 115 § 5; RRS § 4302. 
Formerly RCW 85.04.030, part.] 


Å 


85.06.060 Election of district commissioners 
Terms of office. See RCW 85.05.060. 


Reviser's note: It would appear that RCW 85.05.060 applies to 
drainage districts as well as to diking districts. The 1941 Code Com- 
mittee combined certain provisions of 1895 c 117 relating to diking 
districts with other identical provisions of 1895 c 115 relating to 
drainage districts and published them as chapter 85.04 RCW "Part 
I——-provisions relating to both diking and drainage districts". In fur- 
therance of its program to restore RCW to session law language the 
Statute Law Committee, in the supplement dated 7/1/61, decodified 
chapter 85.04 RCW and codified 1895 c 117 relating to diking dis- 
tricts as chapter 85.05 RCW, and 1895 c 115 relating to drainage dis- 
tricts as chapter 85.06 RCW. 

Included in old chapter 85.04 RCW was RCW 85.04.035 which 
combined the provisions of both 1895 acts (as amended) relating to the 
election of district commissioners. This combined section was amended 
by 1953 c 84 § 1, which probably had the effect of ratifying therein 
the combination of the two 1895 session law sources, so that they are 
at present incapable of restoration as single separate sections; hence 
the text of RCW 85.04.035 was recodified as RCW 85.05.060 and the 
above cross reference section has been added to chapter 85.06 RCW. 


85.06.070 Eminent domain powers Purchase of 
real property authorized. All drainage districts organized 
or that may hereafter be organized under the provisions 
of this chapter or the acts amendatory thereof shall have 
the right of eminent domain, with the power by and 
through its board of commissioners, to cause to be con- 
demned and appropriated private property for the use of 
said corporation in the construction and maintenance of 
a system or systems of drainage, and make just compen- 
sation therefor, and such right of eminent domain may 
be exercised either within or without the boundaries of 
such districts, and may be exercised with respect to 
rights of way for ditches, drains, dams, outlets or any 
other necessary appliances or structures and whether for 
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the original system or any additions, enlargements or 
extensions thereof or for additional outlets or systems of 
drainage: Provided, That the property of private corpor- 
ations may be subjected to the same rights of eminent 
domain as that of private individuals: Provided, further, 
That the said board of commissioners shall have the 
power to acquire by purchase all the real property nec- 
essary to make the improvements herein provided for. 
[1919 c 179 § 2; 1895 c 115 § 7; RRS § 4305. Formerly 
RCW 85.04.605, part.] 


85.06.080 Commissioners Powers and duties 
Vacancies. Said board of drainage commissioners here- 
inbefore provided for, shall have exclusive charge of the 
construction and maintenance of all drainage systems 
which may be constructed by said district and shall be 
the executive officers thereof, with full power to bind 
said district by their acts in the performance of their 
duties as provided by law. In case of vacancy or vacan- 
cies occurring in said board by the death, failure to 
elect, failure to qualify, resignation or removal of one or 
more of the members thereof from said district such va- 
cancy or vacancies shall be filled at once from the free- 
holders and qualified electors of said district by the 
judge of the superior court of said county, and said ap- 
pointee shall serve the unexpired term or until the next 
general election: Provided, That in counties where there 
may be more than one superior judge, the judge eldest in 
age shall make such appointment. [1913 c 86 § 3; 1895 c 
115 § 8; RRS § 4306. Formerly RCW 85.04.045, part.] 


85.06.090 Petition for improvement——Contents. 
Whenever it is desired to prosecute the construction of a 
system of drainage by said drainage district, said dis- 
trict, by and through its board of commissioners, shall 
file a petition in the superior court of the county in 
which said district is located, setting forth therein the 
route and termini of said system, with a complete de- 
scription thereof, together with specifications for its con- 
struction, with all necessary plats and plans thereof, with 
draughts of any artificial appliances or equipment nec- 
essary in aid thereof, together with the estimated cost of 
such proposed improvement, showing therein the names 
of the landowners whose lands are to be benefited by 
such proposed improvement; the number of acres owned 
by each landowner, and the maximum amount of bene- 
fits per acre to be derived by each landowner set forth 
therein from the construction of said proposed improve- 
ment, and that the same will be conducive to the public 
health, convenience and welfare, and increase the value 
of all of said property for purposes of public revenue. 
Said petition shall further set forth the names of the 
landowners through whose land the right of way is de- 
sired for said improvement; the amount of land neces- 
sary to be taken therefor, and an estimate of the value of 
said lands so sought to be taken for such right of way, 
and the damages sustained by any person or corporation 
interested therein, if any, by reason of such appropria- 
tion, irrespective of any benefits to be derived by such 
landowners by reason of the construction of said im- 
provement. Such estimate shall be made, respectively, to 
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each person through whose land said right of way is 
sought to be appropriated. Said petition shall set forth as 
defendants therein all the persons or corporations to be 
benefited by said improvement, and all persons or cor- 
porations through whose land the right of way is sought 
to be appropriated, and all persons or corporations hav- 
ing any interest therein, as mortgagee or otherwise, ap- 
pearing of record, and shall set forth that said proposed 
system of drainage is necessary to drain all of said lands 
described in said petition, and that all lands sought to be 
appropriated for said right of way are necessary to be 
used as a right of way in the construction and mainte- 
nance of said improvement; and when the proposed im- 
provement will protect or benefit the whole or any part 
of any public or corporate road or railroad, so that the 
traveled track or roadbed thereof will be improved by its 
construction, such fact shall be set forth in said petition, 
and such public or private corporations owning said road 
or railroad shall be made parties defendant therein, and 
the maximum amount of benefits to be derived from said 
proposed improvement shall be estimated in said petition 
against said road or railroad: Provided, however, That 
all maps, plats, field notes, surveys, plans, specifications, 
or other data heretofore made, ascertained or prepared 
under laws heretofore enacted on the subject of this 
chapter, may be used under the provisions of this chap- 
ter. [1913 c 86 § 4; 1905 c 175 § 2; 1895 c 115 § 9; 
RRS § 4307. Formerly RCW 85.04.050, part.] 


85.06.100 Petition for improvement Employment 
of assistants———Compensation as costs in suit. In the 
preparation of the facts and data to be inserted in said 
petition and filed therewith for the purpose of presenting 
the matter to the superior court, the board of commis- 
sioners of said drainage district may employ one or more 
good and competent surveyors and draughtsmen to assist 
them in compiling data required to be presented to the 
court with said petition, as hereinbefore provided, and 
such legal assistance as may be necessary, with full 
power to bind said district for the compensation of such 
assistants or employees employed by them, and such 
services shall be taxed as costs in the suit. [1895 c 115 § 
10; RRS § 4259. Formerly RCW 85.04.055, part.] 


85.06.110 Summons——Contents Service. A 
summons stating briefly the objects of the petition and 
containing a description of the land, real estate, premises 
or property sought to be appropriated, and those which 
it is claimed to be benefited by such improvement, and 
stating the court wherein said petition is filed, the date 
of the filing thereof and when the defendants are re- 
quired to appear (which shall be ten days, exclusive of 
the day of service, if served within the county in which 
the petition is pending, and if in any other county, then 
twenty days after such service, and if served by publica- 
tion, then within thirty days from the date of the first 
publication), shall be served on each and every person 
named therein as owner, encumbrancer, tenant or other- 
wise interested therein. Said summons must be sub- 
scribed by the commissioners, or their attorney, running 
in the name of the state of Washington and directed to 
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the defendants; and service thereof shall be made by de- 
livering a copy of such summons to each of the persons 
or parties so named therein, if a resident of the state, or 
in case of the absence of such person or party from his 
or her usual place of abode, by leaving a copy of such 
notice at his or her usual place of abode, or in case of a 
foreign corporation, at its principal place of business in 
this state with some person of more than sixteen years of 
age; in case of domestic corporations, said service shall 
be made upon the president, secretary or other director 
or trustee of such corporation; in case of persons under 
eighteen years of age, on their guardians; or in case no 
guardian shall have been appointed, then on the person 
who has the care and custody of such person; in the case 
of mentally ill or mentally incompetent persons, on their 
guardian or limited guardian; or in case no guardian or 
limited guardian shall have been appointed, then on such 
person and on the person in whose care or charge such 
person is found. *In case the land, real estate, premises 
or other property sought to be appropriated, or which it 
is claimed will be benefited by such improvement, is 
state, tide, school or county land, the summons shall be 
served on the auditor of the county in which the land, 
real estate, premises or other property sought to be ap- 
propriated, or which it is claimed will be benefited, is 
situated. In all cases where the owner or person claiming 
an interest in such real or other property is a nonresident 
of this state, or where the residence of such owner or 
person is unknown, and an affidavit of one or more of 
the commissioners of said district shall be filed that such 
owner or person is a nonresident of this state, or that af- 
ter diligent inquiry his residence is unknown or cannot 
be ascertained by such deponent, service may be made 
by publication thereof in a newspaper published in the 
county where such lands are situated, once a week for 
three successive weeks; and in case no newspaper is pub- 
lished in such county, then such publication may be had 
in a newspaper published in the county nearest to the 
county in which lies the land sought to be appropriated, 
or which it is claimed will be benefited by said improve- 
ment. Such publication shall be deemed service upon 
each nonresident person or persons whose residence is 
unknown. Such summons may be served by any compe- 
tent person eighteen years of age or over. Due proof of 
service of such summons by affidavit or publication shall 
be filed with the clerk of such court before the court 
shall proceed to hear the matter. Want of service of such 
notice shall render the subsequent proceedings void as to 
the person not served; but all persons or parties having 
been served with summons as herein provided, either by 
publication or otherwise, shall be bound by the subse- 
quent proceedings. In all cases not otherwise provided 
for service of notice, order and other papers in the pro- 
ceedings authorized by this chapter may be made as the 
superior court, or the judge thereof, may direct: Pro- 
vided, That personal service upon any party outside of 
the state shall be of like effect as service by publication. 
[1977 ex.s. c 80 § 74; 1971 ex.s. c 292 § 57; 1895 c 115 
§ 11; RRS § 4309. Formerly RCW 85.04.060, part.] 


*Reviser's note: The case of Payne v. State, 156 Wash. 31 states that 
the provisions of this section relating to the service of summons on the 
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county auditor were repealed by implication by 1909 c 154 § 6 which 
provided for such service upon the commissioner of public lands. Sub- 
sequently 1919 c 164 was enacted containing similar provisions and 
providing for service upon the commissioner of public lands, and was 
amended by 1963 c 20 §§ 4 and 5 to provide for service upon the 
budget director and the chief administrative officer of the agency hav- 
ing jurisdiction over such land. The budget director was changed to the 
director of program planning and fiscal management (chapter 43.41 
RCW). The office of program planning and fiscal management was 
redesignated the office of financial management by 1977 ex.s. c 114 
(RCW 43.41.035). 


Purpose—lIntent——Severability——1977 ex.s. c 80: See notes 
following RCW 4.16.190. 


Severability——1971 ex.s. c 292: See note following RCW 
26.28.010. 


85.06.120 Appearance of defendants——Jury 
Verdict Assessment of damages and benefits 
Decree. Any or all of said defendants may appear jointly 
or separately and admit or deny the allegations of said 
petition and plead any affirmative matter in defense 
thereof at the time and place appointed for hearing said 
petition, or to which the same may have been adjourned. 
If the court or judge thereof shall have satisfactory proof 
that all of the defendants in said action have been duly 
served with said summons, as above provided, and shall 
be further satisfied by competent proof that said im- 
provement is practicable and conducive to the public 
health, welfare and convenience, and will increase the 
value of said lands for the purpose of public revenue, 
and that the contemplated use for which the land, real 
estate, premises or other property sought to be appropri- 
ated is really a public use, and that the land, real estate, 
premises or other property sought to be appropriated are 
required and necessary for the establishment of said im- 
provement, and that said improvement has a good and 
sufficient outlet, the court or judge thereof shall cause a 
jury of twelve qualified persons to be impaneled to assess 
the damages and benefits, as herein provided, if in at- 
tendance upon his court; and if not he may, if satisfied 
that the public interests require the immediate construc- 
tion of said improvement, direct the sheriff of his county 
to summons from the citizens of the county in which pe- 
tition is filed as many qualified persons as may be nec- 
essary in order to form a jury of twelve persons, unless 
the parties to the proceedings consent to a less number, 
such number to be not less than three, and such consent 
shall be entered by the clerk in the minutes of the trial. 
If necessary, to complete the jury in any case, the sher- 
iff, under the directions of the court or the judge thereof 
shall summon as many qualified persons as may be re- 
quired to complete the jury from the citizens of the 
county in which the petition is filed. In case a special 
jury is summoned the cost thereof shall be taxed as part 
of the cost in the proceedings and paid by the district 
seeking to appropriate said land, the same as other costs 
in the case; and no person shall be competent as a juror 
who is a resident of, or landowner in, the district seeking 
to appropriate said land. The jurors at such trial shall 
make in each case a separate assessment of damages 
which shall result to any person, corporation or com- 
pany, or to the state, by reason of the appropriation and 
use of such land, real estate, premises or other property 
for said improvements and shall ascertain, determine 
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and award the amount of damages to be paid to said 
owner or owners, respectively, and to all tenants, incum- 
brancers and others interested, for the taking or injuri- 
ously affecting such land, real estate, premises or other 
property for the establishment of said improvement; and 
shall further find a maximum amount of benefits per 
acre to be derived by each of the landowners, and also 
the maximum amount of benefits resulting to any mu- 
nicipality, public highway, corporate road, or district 
from construction of said improvement. And upon a re- 
turn of the verdict into court the same shall be reported 
as in other cases; whereupon, a decree shall be entered in 
accordance with the verdict so rendered setting forth all 
the facts found by the jury, and decreeing that said 
right-of-way be appropriated, and directing the com- 
missioners of said drainage district to draw their warrant 
on the county treasurer for the amount awarded by the 
jury to each person for damages sustained by reason of 
the establishment of said improvement, payable out of 
the funds of said drainage district. [1909 c 143 § 2; 1895 
c 115 § 12; RRS § 4310. Formerly RCW 85.04.065, 


part.] 


85.06.130 Assessment of benefited lands formerly 
omitted Procedure Appeals. If at any time it 
shall appear to the board of drainage commissioners that 
any lands within or without said district as originally es- 
tablished are being benefited by the drainage system of 
said district and that said lands are not being assessed 
for the benefits received, or if after the construction of 
any drainage system, it appears that lands embraced 
therein have in fact received or are receiving benefits 
different from those found in the original proceedings, 
and which could not reasonably have been foreseen be- 
fore the final completion of the improvement, or that 
any lands within said district are being assessed out of or 
Not in proportion to the benefits which said lands are re- 
ceiving from the maintenance of the drainage system of 
said district, and said board of drainage commissioners 
shall determine that certain lands, either within or with- 
out the boundaries of the district as originally estab- 
lished, should be assessed for the purpose of raising 
funds for the future maintenance of the drainage system 
of the district, or that the assessments on land already 
assessed should be equalized by diminishing or increas- 
ing the same so that said lands shall be assessed in pro- 
portion to the benefits received, said commissioners shall 
file a petition in the superior court in the original cause, 
setting forth the facts, describing the lands not previ- 
ously assessed and the lands the assessment on which 
should be equalized, stating the estimated amount of 
benefits per acre being received by each tract of land 
respectively, giving the name of the owner or reputed 
owner of each such tract of land and praying that such 
original cause be opened for further proceedings for the 
purpose of subjecting new lands to assessments or equal- 
izing the assessments upon lands already assessed, or 
both. Upon the filing of such petition, summons shall is- 
sue thereon and be served on the owners of all lands af- 
fected, in the same manner as summons is issued and 
served in original proceedings, as near as may be, and if 
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such new lands lie within the boundaries of any other 
drainage district, said summons shall also be served upon 
the commissioners of such other drainage district. In 
case any of the new lands sought to be assessed in said 
proceeding lie within the boundaries of any other drain- 
age district, and the drainage commissioners of such 
other district believe that the maintenance of the drain 
or drains of such other district is benefiting lands within 
the district instituting the proceeding, said drainage 
commissioners of such other districts shall intervene in 
such proceedings by petition, setting forth the facts, de- 
scribing the lands in the district instituting the proceed- 
ing which they believe are being benefited by the 
maintenance of the drainage system of their district, and 
praying that the benefits to such lands may be deter- 
mined and such lands subjected to assessment for the 
further maintenance of the drainage system of their dis- 
trict, to the end that all questions of benefits to lands in 
the respective districts may be settled and determined in 
one proceeding, and such petitioners in intervention shall 
cause summons to be issued upon such pétition in inter- 
vention and served upon the commissioners of the drain- 
age district instituting the proceeding and upon the 
owners of all lands sought to be affected by such petition 
in intervention. In case the owner of any such new lands 
sought to be assessed in said proceedings shall be main- 
taining a private drain against salt or fresh water for the 
benefit of said lands, and shall believe that the mainte- 
nance of such private drain is benefiting any lands 
within or without the district instituting the proceedings, 
or in case any such new lands sought to be assessed are 
included within the boundaries of some other drainage 
district and are being assessed for the maintenance of 
the drains of such other district, and the owner of such 
lands believes that the maintenance of the drain or 
drains of such other district is benefiting lands included 
within the district instituting said proceedings, such 
owner or owners may by answer and cross—petition set 
forth the facts and pray that at the hearing upon said 
petition and cross—petition the benefits accruing from 
the maintenance of the respective drains may be consid- 
ered, to the end that a fair and equitable adjustment of 
the benefits being received by any lands from the main- 
tenance of the various drains benefiting the same, may 
be determined for the purpose of fixing the assessments 
for the future maintenance of such drains, and may in- 
terplead in said proceeding such other drainage district 
in which his lands sought to be assessed in said proceed- 
ing are being assessed for the maintenance of the drain 
or drains of such other district. No answer to any peti- 
tion or petition in intervention shall be required, unless 
the party served with summons desires to offset benefits 
or to ask other affirmative relief, and no default judg- 
ment shall be taken for failure to answer any petition or 
petition in intervention, but the petitioners or petitioners 
in intervention shall be required to establish the facts 
alleged by competent evidence. Upon the issues being 
made up, or upon the lapse of time within which the 
parties served are required to appear by any summons, 
the court shall impanel a jury to hear and determine the 
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matters in issue, and the jury shall determine and assess 
the benefits, if any, which the respective tracts of land 
are receiving or will receive from the maintenance of the 
drain or drains to be maintained, taking into considera- 
tion any and all matters relating to the benefits, if any, 
received or to be received from any drain, structure or 
improvement, and to credit or charge, as the case may 
be, to each tract so situated as to affect any other tract 
or tracts, or having improvement or structures thereon 
or easements granted in connection therewith, affecting 
any other tract or tracts included in such proceedings, 
and shall specify in their verdict the respective amount 
of benefits per acre, if any, assessed to each particular 
tract of land, by legal subdivisions. Upon the return of 
the verdict of the jury, the court shall enter its judgment 
in accordance therewith, as supplemental to the original 
decree, or in case a petition in intervention be filed by 
the drainage commissioners of some other district than 
that instituting the proceeding, such judgment to be 
supplemental to all such original decrees, and thereafter, 
all assessments and levies for the cost of construction or 
future maintenance of any drain or drains described in 
said judgment shall be based upon the respective bene- 
fits determined and assessed against the respective tracts 
of land as specified in said judgment. Every person or 
corporation feeling himself or itself aggrieved by any 
such judgment may appeal to the supreme court or the 
court of appeals within thirty days after the entry 
thereof, and such appeal shall bring before the supreme 
court or the court of appeals the propriety and justness 
of the verdicts of the jury in respect to the parties to the 
appeal. No bonds shall be required on such appeals. 
Nothing in this section contained shall be construed as 
affecting the right of drainage districts to consolidation 
in any manner provided by law. [1971 c 81 § 159; 1917 
c 133 § 1; 1901 c 86 § 1; 1895 c 115 § 13; RRS § 4311.] 


Reviser's note: Provisions similar to those contained in this section 
but relating to diking districts were held unconstitutional in Malim v. 
Benthien, 114 Wash. 533 (1921); see note following RCW 85.05.130. 


Rules of court: Cf. RAP 5.2, 8.1, 18.22. 


85.06.140 Dismissal of proceedings, when——Costs. 
In case the damages or amount of compensation for such 
right-of-way, together with the estimated costs of the 
improvement, amount to more than the maximum 
amount of benefits which will be derived from said im- 
provement, or, if said improvement is not practicable, or 
will not be conducive to the public health, welfare and 
convenience, or will not increase the public revenue, or 
will not have sufficient outlet, the court shall dismiss 
such proceedings, and in such case a judgment shall be 
rendered for the costs of said proceedings against said 
district, and no further proceedings shall be had or done 
therein; and upon the payment of the costs, said organi- 
zation shall be dissolved by decree of said court. [1895 c 
115 § 14; RRS § 4312. Formerly RCW 85.04.070, 


part.] 


85.06.150 Procedure to claim awards. Any person or 
corporation claiming to be entitled to any money ordered 
paid by the court, as provided in this chapter, may apply 
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to the court therefor, and upon furnishing evidence sat- 
isfactory to the court that he is entitled to the same, the 
court shall make an order directing the payment to such 
claimant of the portion of such money as he or it may be 
found entitled to; but if, upon application, the court or 
judge thereof shall decide that the title to the land, real 
estate or premises specified in the application of such 
claimant is in such condition as to require that an action 
be commenced to determine the title of claimants 
thereto, it shall refuse such order until: such action is 
commenced and the conflicting claims to such land, real 
estate or premises be determined according to law. [1895 
c 115 § 15; RRS § 4313. Formerly RCW 85.04.210, 
part.] 


85.06.160 Transcript of benefits to auditor——As- 
sessments——Collection——Supplemental assessment. 
Upon the entry of the judgment upon the verdict of the 
jury, the clerk of said court shall immediately prepare a 
transcript, which shall contain a list of the names of all 
the persons and corporations benefited by said improve- 
ment and the amount of benefit derived by each, respec- 
tively, and shall duly certify the same, together with a 
list of the lands benefited by said improvement belong- 
ing to each person and corporation, and shall file the 
same with the auditor of the county, who shall immedi- 
ately enter the same upon the tax rolls of his office, as 
provided by law for the entry of other taxes, against the 
land of each of the said persons named in said list, to- 
gether with the amounts thereof, and the same shall be 
subject to the same interest and penalties in case of de- 
linquency as in case of general taxes, and shall be col- 
lected in the same manner as other taxes and subject to 
the same right of redemption, and the lands sold for the 
collection of said taxes shall be subject to the same right 
of redemption as the sale of lands for general taxes: 
Provided, That said assessments shall not become due 
and payable except at such time or times and in such 
amounts as may be designated by the board of commis- 
sioners of said drainage district, which designation shall 
be made to the county auditor by said board of commis- 
sioners of said drainage district, by serving written no- 
tice upon the county auditor designating the time and 
the amount of the assessment, said assessment to be in 
proportion to benefits to become due and payable, which 
amount shall fall due at the time of the falling due of 
general taxes, and the amount so designated shall be 
added by the auditor to the general taxes of said person, 
persons or corporation, according to said notice, upon 
the assessment rolls in his said office, and collected 
therewith; Provided further, That no one call for assess- 
ments by said commissioners shall be in an amount to 
exceed twenty-five percent of the amount estimated by 
the board of commissioners to be necessary to pay the 
costs of the proceedings, and the establishment of said 
district and drainage system and the cost of construction 
of said work; Provided further, That where the amount 
realized from the original assessment and tax shall not 
prove sufficient to complete the original plans and speci- 
fications of any drainage system, alterations, extensions 
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or changes therein, for which the said original assess- 
ment was made, the board of commissioners of said dis- 
trict shall make such further assessment as may be 
Necessary to complete said system according to the orig- 
inal plans and specifications, which assessment shall be 
made and collected in the manner provided in this sec- 
tion for the original assessment. [1907 c 242 § 1; 1895 c 
115 § 16; RRS § 4316. Formerly RCW 85.04.080, 
part.] 


85.06.170 Tax to pay cost on dismissal—Sale of 
real estate. In the event of the dismissal of said proceed- 
ings and the rendition of judgment against said district, 
as hereinbefore provided, said drainage commissioners 
shall levy a tax upon all the real estate within said dis- 
trict, taking as a basis the last equalized assessment of 
said real estate for state and county purposes, sufficient 
to pay said judgment and the cost of levying said tax, 
and shall-cause said tax roll to be filed in the office of 
the clerk of the superior court in which such judgment 
was rendered. If said tax is not paid within sixty days 
after the filing of said tax roll, the court shall, upon the 
application of any party interested, direct said real estate 
to be sold in payment of said tax, said sale to be made in 
the same manner and by the same officer as is or may 
be provided by law for the sale of real estate for taxes 
for general purposes; and the same right of redemption 
shall exist as in the sale of real estate for the payment of 
taxes for general purposes. [1895 c 115 § 17; RRS § 
4317. Formerly RCW 85.04.075, part.] 


85.06.180 | Construction——Contractors——Per- 
formance bonds. After the filing of said certificate said 
commissioners of such drainage district shall proceed at 
once in the construction of said improvement, and in 
carrying on said construction or any extensions thereof 
they shall have full charge and management thereof, and 
shall have the power to employ such assistance as they 
may deem necessary and purchase all material that may 
be necessary in the construction and carrying on of the 
work of said improvement, and shall have power to let 
the whole or any portion of said work to any responsible 
contractor, and shall in such case enter into all necessary 
agreements with such contractor that may be necessary 
in the premises: Provided, That in case the whole or any 
portion of said improvement is let to any contractor said 
commissioners shall require said contractor to give a 
bond in double the amount of the contract price of the 
whole or of such portion of said work covered by said 
contract, with two or more sureties to be approved by 
the board of commissioners of said drainage district and 
running to said district as obligee therein, conditioned 
for the faithful and accurate performance of said con- 
tract by said contractor, his executors, administrators or 
assigns, according to the terms and conditions of said 
agreement, and shall cause said contractor to enter into 
a further or additional bond in the same amount, with 
two or more good and sufficient sureties to be approved 
by said board of commissioners of said drainage district 
in the name of said district as obligee therein, condi- 
tioned that said contractor, his executors, administrators 
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or assigns, or subcontractor, his executors, administra- 
tors or assigns, performing the whole or any portion of 
said work under contract of said original contractor, 
shall pay or cause to be paid all just claims for all per- 
sons performing labor or rendering services in the con- 
struction of said work, or furnishing materials, 
merchandise or provisions of any kind or character used 
by said contractor or subcontractor, or any employee 
thereof in the construction of said improvement: Pro- 
vided further, That no sureties on said last mentioned 
bond shall be liable thereon unless the persons or corpo- 
ration performing said labor and furnishing said materi- 
als, goods, wares, merchandise and provisions, shall, 
within ninety days after the completion of said improve- 
ment, file their claim, duly verified; that the amount is 
just and due and remains unpaid, with the board of 
commissioners of said drainage district. [1895 c 115 § 
18; RRS § 4318. Formerly RCW 85.04.095, part.] 


85.06.190 Substantial changes in plans——Proce- 
dure. The work on said improvement shall begin and 
shall be completed with all expedition possible, and said 
board of commissioners of such drainage district, or any 
contractor thereunder, shall have no power whatever to 
change said route or system of improvement or the 
manner of doing the work therein so as to make any 
radical changes in said improvement, without the written 
consent of all the landowners to be benefited thereby, 
and the landowners which may be damaged thereby. 
And in case any substantial changes in said system of 
improvement or the manner of the construction thereof 
shall be deemed necessary by said board of commission- 
ers at any time during the progress thereof, and if the 
written consent to such changes cannot be procured from 
said landowners, then said commissioners, for and on 
behalf of said district, shall file a petition in the superior 
court of the county within which said district is located, 
setting forth therein the changes which they deem nec- 
essary to be made in the plan or manner of the con- 
struction of said improvement, and praying therein to be 
permitted to make such changes, and upon the filing 
thereof, the commissioners shall cause a summons to be 
served, setting forth the prayer of said petition, under 
the seal of said court, which summons shall be served in 
the same manner as the service of summons in the case 
of the original petition, upon all the landowners or oth- 
ers claiming any lien or interest therein appearing of 
record in said district, and any or all of said parties so 
served may appear in said cause and submit their objec- 
tions thereto, and after the time for the appearance of 
all of said parties has expired, the court shall proceed to 
hear said petition at once without further delay, and if it 
appears during the course of said proceedings that the 
property rights of any of said landowners will be af- 
fected by such proposed change in said improvements, 
then the court, after having passed upon all preliminary 
questions as in the original proceedings may call a jury 
to be impaneled as in the case of the original proceeding 
for the establishment of said improvements, and upon 
the final hearing of said cause, the jury shall return a 
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verdict finding the amount of damages, if any, sustained 
by all persons and corporations, the same as upon the 
original petition, by reason of such proposed change, and 
shall readjust the amount of benefits claimed to have 
been increased or diminished by any of said landowners 
by reason of said proposed change in said improvements, 
and the proceedings thereafter shall be the same as to 
rendering judgment, appeal therefrom, payment of com- 
pensation and damages and filing of the certificate with 
the auditor, as hereinbefore.provided for in the proceed- 
ings upon the original petition, and said commissioners 
shall have a right thereafter to proceed with the con- 
struction of said improvements according to the changes 
made therein. [1909 ex.s. c 13 § 1; 1895 c 115 § 19; 
RRS § 4319. Formerly RCW 85.04.100, part.) 


85.06.200 Payments on contracts Retained per- 
centage. During the construction of said improvement 
said commissioners shall have the right to allow payment 
thereof, in installments as the work progresses, in pro- 
portion to the amount of work completed: Provided, 
That no allowance or payment shall be made for said 
work to any contractor or subcontractor to exceed sev- 
enty-five percent of the proportionate amount of the 
work completed by such contractor or subcontractor, 
and twenty-five percent of the contract price shall be 
reserved at all times by said board of commissioners un- 
til said work is wholly completed, and shall not be paid 
upon the completion of said work until ninety days have 
expired for the presentation of all claims for labor per- 
formed and materials, goods, wares, merchandise and 
provisions furnished or used in the construction of said 
improvements; and upon the completion of said work 
and the payment of all claims hereinbefore provided for 
according to the terms and conditions of said contract, 
said commissioners shall accept said improvement and 
pay the contract price therefor. [1895 c 115 § 20; RRS 
§ 4320. Formerly RCW 85.04.105, part.] 


85.06.210 Connecting private drains Proce- 
dure——Costs. Any person or corporation owning land 
within said district shall have a right to connect any pri- 
vate drains or ditches for the proper drainage of such 
land with said system, and in case any persons or cor- 
porations shall desire to drain such lands into said sys- 
tem and shall find it necessary, in order to do so, to 
procure the right-of-way over the land of another, or 
others, and if consent thereto cannot be procured from 
such person or persons, then such landowner may 
present in writing a request to the board of commission- 
ers of said district, setting forth therein the necessity of 
being able to connect his private drainage with said sys- 
tem, and pray therein that said system be extended to 
such point as he may designate in said writing, and im- 
mediately thereon said board of commissioners shall 
cause a petition to be filed in the superior court, for and 
in the name of said drainage district, requesting in said 
petition that said system be extended as requested, set- 
ting forth therein the necessity thereof and praying that 
leave be granted by the board to extend the system in 
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accordance with the prayer of said petition, and the pro- 
ceedings in such case, upon the presentation of such pe- 
tition and the hearing thereof, shall be, in all matters, 
the same as in the hearing and presentation of the origi- 
nal petition for the establishment of the original system 
of drainage in said district, as far as applicable. That the 
costs in such proceedings shall be paid from the assess- 
ment of benefits to be made on the lands of the person 
or persons benefited by such extension, and the assess- 
ment and compensation for the right-of-way, damages 
and benefits, and payment of damages and compensa- 
tion, and the collection of the assessments for benefits, 
shall be the same as in the proceedings under the origi- 
nal petition, and the construction of the said extension 
shall be made under the same provisions as the con- 
struction of the original improvement; and all things that 
may be done or performed in connection therewith shall 
be, as near as may be applicable, in accordance with the 
provisions already set forth herein for the establishment 
and construction of said original improvement: Provided, 
That such petitioner or petitioners shall, at the time of 
filing such petition by said drainage commissioners, en- 
ter into a good and sufficient bond to said drainage dis- 
trict in the full penal sum of five hundred dollars, with 
two or more sureties, to be approved by the court, con- 
ditioned for the payment of all costs in case the prayer 
of said petition should not be granted, which bond shall 
be filed in said cause. [1895 c 115 § 21; RRS § 4321. 
Formerly RCW 85.04.640.] 


85.06.220 Connecting with lower districts Pro- 
cedure. In case of the establishment of a drainage dis- 
trict and system of drainage under the provisions of this 
chapter above any other district that may have thereto- 
fore been established and above any other system of 
drainage that may have theretofore been constructed in 
said district, and in case said district to be established 
above may desire to connect its drainage system with the 
lower or servient district, shall be made a party to the 
proceedings for the establishment of such system, and 
the petition to be filed in the superior court for the es- 
tablishment of the system of drainage in said upper dis- 
trict shall, in addition to the facts hereinbefore provided 
and required to be set forth therein, set forth the fact 
that said lower system in said lower district is necessary 
to be used as an outlet for the system of drainage of said 
upper district, and that the same will be a sufficient 
outlet and will afford sufficient capacity to carry the 
drainage of both said upper and lower districts; and in 
case said system of said lower district will be required to 
be enlarged by widening or deepening the same, or both, 
in order to give sufficient outlet to said upper district 
and afford sufficient drainage for said upper and lower 
districts, then the plans and specifications for enlarging 
the system of said lower district shall be filed with said 
petition in addition to the other data hereinbefore pro- 
vided for in this chapter. All the landowners in said 
lower district, or any person claiming any interest 
therein as mortgagee or otherwise, shall be made parties 
defendant in said petition, and the proceedings therein as 
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to the assessment of damages and compensation for land 
taken, if any be necessary to be taken in enlarging said 
lower system, shall be the same as in the establishment 
of systems of drainage in the lower or servient district as 
hereinbefore provided for; but the jury, in addition to the 
facts to be found by them as provided for in the estab- 
lishment of a drainage system in the lower district, shall 
find and determine whether said lower system, when im- 
proved according to the plans and specifications filed 
with the said petition, will afford sufficient drainage for 
both said upper and lower districts, which finding shall 
be made by the jury before considering any other ques- 
tion at issue in said proceeding; and in case said jury 
should find that the system of said lower district when 
improved as proposed in said petition would not be suf- 
ficient, then, in that case, said finding shall terminate 
the proceedings, and no further proceedings in said case 
shall be had, and the costs of said proceeding shall be 
paid as costs in other proceedings, as hereinbefore pro- 
vided for; but in such case the finding of said jury shall 
not terminate the objects of said upper district or oper- 
ate to disorganize the same, but said upper district may 
begin new proceedings for the establishment of a system 
of drainage with some new outlet provided therein. All 
costs for the enlarging or improving of said lower system 
that may be required shall be assessed to the landowners 
in the upper district according to the benefits to be de- 
rived from the construction of said entire system, and no 
additional cost shall be thrown upon the lower district, 
and all compensation for taking any right—of—way that 
may be necessary to be taken in enlarging said lower 
system, and all damages occurring therefrom, if any, to 
the landowners of said lower district, shall be ascer- 
tained and paid in the same manner as hereinbefore 
provided for for the adjustment of compensation and 
damages in the establishment of drainage systems in 
lower districts. Said lower district, by and through its 
board of commissioners, may appear in said cause and 
show therein any injury it may sustain as a district by 
reason of the additional cost of maintenance of said 
lower system as improved and enlarged, and such fact 
shall be determined in said cause and the jury shall find 
the amount of the increased costs of maintenance per 
annum, which will be sustained by said lower district by 
reason of said enlarging or improving of the same, and 
judgment shall be rendered in favor of said lower district 
against said upper district for such amount so found, and 
the same shall be paid each year as the cost of construc- 
tion is paid as provided for in this chapter, and the 
amount so paid shall be held by said lower district as an 
additional fund for the maintenance of its said system as 
improved and enlarged by said upper district. [1895 c 
115 § 22; RRS § 4322. Formerly RCW 85.04.645.] 


85.06.230 City or town may act as or be included in 
drainage district. Any town or city already incorporated, 
or which may hereafter be incorporated, may exercise 
the functions of a drainage district under the provisions 
of this chapter, or the whole or any portion of any such 
town or city may be included with other territory in a 
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common district under the provisions for the establish- 
ment thereof as provided for herein. [1895 c 115 § 23; 
RRS § 4323. Formerly RCW 85.04.115, part.] 


85.06.240 Estimate for maintenance and repair 
Emergency expenditures. See RCW 85.05.270. 


85.06.250 Organization of board Warrants, how 
issued. The board of commissioners of such district shall 
elect one of their number chairman and one secretary, 
and shall keep minutes of all their proceedings, and may 
issue warrants of such district in payment of all claims 
of indebtedness against such district; such warrants shall 
be in form and substance the same as county warrants, 
or as near the same as may be practicable, and shall 
draw the legal rate of interest from the date of their 
presentation to the treasurer for payment, as hereinafter 
provided, and shall be signed by the chairman and at- 
tested by the secretary of said board: Provided, That no 
warrants shall be issued by said board of commissioners 
in payment of any indebtedness of such district for less 
than the face or par value. [1895 c 115 § 25; RRS § 
4325. Formerly RCW 85.04.040, part and 85.04.165, 


part.]} 


85.06.260 District bonds Issuance——Date pay- 
able——Funding warrants and obligations——No sale 
under par. Upon the establishment of any district under 
the provisions of this chapter and the establishment of a 
system of drainage therein as provided for in this chap- 
ter, the board of commissioners of such drainage district 
may, upon petition of a majority of all the landowners 
owning land within such district to be benefited thereby, 
issue bonds for the total amount of the costs of con- 
struction of said improvement, together with the costs of 
the establishment thereof, including damages assessed 
and compensation made to landowners for right-of-way 
and the expenses and costs of the entire proceeding, 
payable at a time not less than five years nor longer than 
ten years from the date thereof; and such commissioners 
may, at any time thereafter, issue such bonds in the 
manner and form herein prescribed for the purpose of 
funding any outstanding warrants or obligations of such 
district, and in case of such last named issue all the out- 
standing warrants shall immediately become due and 
payable upon receipt of the money by the county trea- 
surer from the sale of said bonds, and upon a call of 
such outstanding obligations to be issued by him, which 
call shall be made by said treasurer immediately upon 
receipt of the proceeds from the sale of said bonds by 
publication for two successive weeks in the county paper 
authorized to do the county printing, and such warrants 
and outstanding obligations shall cease to draw interest 
at the end of thirty days after the date of the first pub- 
lication: Provided, That no bonds shall, under the provi- 
sions hereof, be sold for less than their par value. [1895 
c 115 § 26; RRS § 4326. Formerly RCW 85.04.125, 
part.] 


Diking, drainage, sewerage improvement districts, maintenance costs 
and levies, bonds and warrants: Chapter 85.16 RCW. 
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Diking, drainage, sewerage improvement districts, refunding bonds: 
RCW 85.09.010-85.09.090. 


Funding bonds: RCW 85.07.060-85.07. 120. 


85.06.270 District bonds——Form, term, execution, 
interest. Said bonds shall be numbered from one up- 
wards, consecutively, and be in denominations of not less 
than one hundred dollars nor more than one thousand 
dollars. They shall bear the date of issue, shall be made 
payable to the bearer in not more than ten years nor less 
than five years from the date of their issue, and bear in- 
terest at a rate or rates as authorized by the commis- 
sioners of the drainage district, payable annually, with 
coupons attached for each interest payment. The bonds 
and each coupon shall be signed by the chairman of the 
board of drainage commissioners, and shall be attested 
by the secretary of said board, and the seal of such dis- 
trict shall be affixed to each bond, but not to the cou- 
pons. [1970 ex.s. c 56 § 89; 1969 ex.s. c 232 § 51; 1895 c 
115 § 27; RRS § 4327. Formerly RCW 85.04.130, 
part.] 

Effective date——Purpose——1970 ex.s. c 56: See notes following 
RCW 39.44.030. 


Validation——Saving—Severability——1969 ex.s. c 232: See 
notes following RCW 39.44.030. 


85.06.280 District bonds Exchange for warrants. 
Said bonds may be exchanged at not less than their par 
value for an equal amount of the warrants of the district 
issuing such bonds. [1895 c 115 § 28; RRS § 4328. 
Formerly RCW 85.04.125, part.] 


85.06.290 District bonds——Assessment to liquidate. 
Five years before said bonds shall become due the 
drainage commissioners of such district issuing them, are 
hereby authorized and required, annually, to levy an as- 
sessment sufficient to liquidate said bonds at maturity; 
such assessment shall be collected by the county trea- 
surer and kept as a separate fund for the sole purpose of 
liquidating said bonds in accordance with the provisions 
of the following section. [1895 c 115 § 29; RRS § 4329. 
Formerly RCW 85.04.160, part.] 


85.06.300 District bonds——Call and payment 
Duty of treasurer. It: shail be the duty of the treasurer of 
any county in- which’ there may be a district issuing 
bonds under the provisions of this chapter, whenever he 
has upon hand two thousand dollars of the special fund 
for the payment of said bonds, to advertise in the news- 
paper doing the county printing, for the presentation to 
him for payment of as many of the bonds issued under 
the provisions of this chapter as he may be able to pay 
with the funds in his hands, to be paid in numerical or- 
der of said bonds, beginning with bond number one, un- 
til all of said bonds are paid: Provided, That thirty days 
after the first publication of said notice of the treasurer 
calling in any of said bonds by their number, said bonds 
shall cease to bear interest, which shall be stated in the 
notice. [1895 c 115 § 30; RRS § 4330. Formerly RCW 
85.04.135, part.] 
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85.06.310 District bonds——Assessment to pay cou- 
pons——Coupons considered as warrants. It shall be the 
duty of such drainage commissioners annually to levy an 
assessment sufficient for the payment of the coupons 
hereinbefore mentioned as they fall due. Said coupons 
shall be considered for all purposes as warrants drawn 
upon the funds of the district issuing bonds under the 
provisions of this chapter, and, when presented to the 
county treasurer, and no funds are in the treasury to pay 
said coupons, it shall be his duty to indorse said coupons 
as presented for payment in the same manner as other 
warrants upon the funds of said district are indorsed, 
and thereafter said coupons shall bear interest at the 
same rate as other warrants so presented and unpaid. 
[1895 c 115 § 31; RRS § 4331. Formerly RCW 85.04- 
.160, part.] 


85.06.320 District bonds Registry. Before the 
bonds are delivered to the purchaser they shall be pre- 
sented to the county treasurer, who shall register them 
in a book kept for that purpose and known as the bond 
register, in which register he shall enter the number of 
each bond, the date of issue, the maturity, amount and 
rate of interest, to whom and when payable, and the 
proceeds derived from the sale of said bonds shall in all 
cases be paid by the purchaser thereof to the county 
treasurer. [1895 c 115 § 32; RRS § 4332. Formerly 
RCW 85.04.155, part.] 


85.06.321 Refunding bonds Form, term, interest, 
etc. If any default shall have occurred in the payment of 
interest or principal of bonds of a drainage district and 
the board of drainage commissioners finds that any con- 
siderable number of owners of assessed lands are not and 
will not be able to pay assessments sufficient to meet 
without further default the principal of bonds still out- 
standing, the district, with the assent of the holders of 
all outstanding bonds not yet callable for payment, may 
issue refunding bonds pursuant to the plan prescribed in 
RCW 85.06.321 through 85.06.329, and use the pro- 
ceeds, together with money derived from assessments, to 
pay the outstanding bonds. The maturity date of re- 
funding bonds shall be either twelve or seventeen years 
from their date, as the board shall determine, but they 
may be paid before maturity as hereinafter provided. 
Bonds shall be numbered consecutively from one up, be 
in denominations of one hundred, five hundred or one 
thousand dollars, be dated the first day of the month in 
which they are issued, be payable to bearer, draw inter- 
est evidenced by coupons payable semiannually at such 
rate or rates as authorized by the board of drainage 
commissioners, and be executed in the name and under 
the seal of the district by the president and the secretary 
of the board. Interest shall be payable on the first days 
of January and July of each year except that the first 
interest payment date shall be July first of the year fol- 
lowing that in which the bonds were issued. [1970 ex.s. c 
56 § 90; 1969 ex.s. c 232 § 52; 1927 c 174 § 1, part; 
RRS § 4332a. Formerly RCW 85.04.665.] 


Effective date—Purpose——1970 ex.s. c 56: See notes following 
RCW 39.44.030. 
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Validation——Saving——Severability——1969 ex.s. c 232: See 
notes following RCW 39.44.030. 


85.06.322 Refunding bonds Levy. Before issuing 
refunding bonds the board of drainage commissioners 
shall assess and levy upon the benefited lands such 
amount of the unexhausted maximum benefits as in the 
judgment of the board will be sufficient to enable the 
district to retire the outstanding bonds and pay the prin- 
cipal and interest of the refunding bonds. The assess- 
ment shall be levied and collected in the same manner | 
and constitute a lien of the same kind, effect and rank as 
assessments theretofore levied, except as hereinafter 
provided. The levy shall become effective and the lien 
thereof shall attach specifically to each tract for the full 
amount of the assessment from and after the time of the: 
delivery to the county assessor of the notice of the levy. . 
The notice shall be delivered to the county assessor on or 
before the first day of October in the year in which the 
levy is made, and a duplicate thereof shall be filed with 
the county treasurer, who thereafter shall accept pay- 
ments as hereinafter contemplated. If the refunding levy 
shall not have exhausted the total maximum benefits 
and the levy for any reason should prove insufficient to 
pay the refunding bonds at maturity, the board shall 
levy such further assessment, not exceeding the unex- 
hausted benefits, as may be necessary to insure payment 
of the bonds in full, which assessment shall be payable 
with the general taxes next falling due. [1927 c 174 § 1, 
part; RRS § 4332b. Formerly RCW 85.04.670.] 


85.06.323 Refunding bonds Notice of levy. As 
soon as the refunding assessment shall have been levied 
the board shall publish a notice once a week for three 
successive weeks in the official newspaper of the county, 
stating that the assessment has been levied and giving 
the date and the aggregate amount thereof and stating 
that the whole or any part of the assessment against any 
tract of land may be paid to the county treasurer with- 
out interest within thirty days after the levy and that the 
assessment against each tract of land remaining unpaid 
at the end of that period, plus the sum of any unpaid 
prior levies with interest to the date of the refunding 
levy, will be payable in equal annual installments, either 
ten or fifteen according as the refunding bonds are to 
mature in twelve or seventeen years after their date. The 
first publication of the notice shall be made within one 
week after the date of the levy. [1927 c 174 § 1, part; 
RRS § 4332c. Formerly RCW 85.04.675.] 


85.06.324 Refunding bonds Payment of assess- 
ment. The whole or any part of a refunding assessment 
so levied upon any tract of land may be paid without in- 
terest at any time within thirty days after the date of the 
levy. Every such assessment or part thereof not so paid, 
plus the amount of unpaid prior levies on the same land 
with interest to the date of the refunding levy, shall 
thereafter be payable in equal annual installments, ei- 
ther ten or fifteen according as the refunding bonds are 
to run twelve or seventeen years, with interest on unpaid 
balances at a rate determined by the board of drainage 
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commissioners from the date of the levy. The first in- 
stallment shall include interest on the whole unpaid 
amount from the date of the levy to the thirty-first day 
of May of the next year, and each subsequent install- 
ment shall include interest for another year on the last 
deferred balance. The first installment shall become due 
with the general taxes for the year in which the levy was 
made, and the other installments annually thereafter: 
Provided, That the unpaid amount or balance against 
any tract of land, with interest thereon to the next inter- 
est payment date of the refunding bonds which is not 
less than thirty days off, may be paid at any time. In- 
stallments shall be collected with and as if a part of the 
general taxes falling due at the same time, but no rebate 
shall be allowed for early payment. [1981 c 156 § 22; 
1927 c 174 § 1, part; RRS § 4332d. Formerly RCW 
85.04.680.] 


85.06.325 Refunding bonds Execution, sale and 
exchange——Redemption with money from levy and sale. 
Money collected within thirty days after the date of the 
levy, with any proceeds on hand from former levies, shall 
be used to pay outstanding bonds. As soon as practicable 
after the expiration of the thirty-day period, refunding 
bonds in an amount sufficient, with money previously 
collected and on hand, to redeem the outstanding bonds 
shall be executed and sold or exchanged for outstanding 
bonds. A sale or exchange shall be at not less than par 
and accrued interest. [1927 c 174 § 1, part; RRS § 
4332e. Formerly RCW 85.04.685.] 


85.06.326 Refunding bonds Payment of principal 
and interest. After the issuance of refunding bonds, 
money derived from assessments shall be used only to 
pay interest and principal of the bonds and shall be kept 
by the county treasurer in a special fund for that pur- 
pose. The treasurer shall pay on each interest date as 
many bonds, to be taken in their numerical order from 
one up, as there is money to apply after deducting suffi- 
cient to pay interest then accrued due. The bonds to be 
paid shall be called by the treasurer by the publication 
of a notice for two successive weeks in the official county 
newspaper during the thirty days next preceding the in- 
terest date, specifying by number the bonds to be paid. 
Interest on bonds called for payment shall cease on the 
date so indicated for their payment. [1927 c 174 § 1, 
part; RRS § 4332f. Formerly RCW 85.04.690.] 


85.06.327 Refunding bonds Registry——Pro- 
ceeds to treasurer: Exchange procedure. Before re- 
funding bonds are delivered the county treasurer shall 
register them in a book kept for that purpose to be 
known as the bond register, in which shall be entered the 
number and amount of each bond, the dates of issue, 
maturity, call and payment, the rate of interest, and to 
whom payable. Proceeds of a sale of bonds shall be paid 
by the purchaser to the treasurer, and every exchange of 
refunding bonds for outstanding bonds shall be made 
through the treasurer. [1927 c 174 § 1, part; RRS § 
4332g. Formerly RCW 85.04.695.] 
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85.06.328 Refunding bonds Assessment roll 
Delinquency Foreclosure. Assessments levied under 
this chapter may be entered and carried for collection in 
rolls separate from the general tax rolls; but if so, refer- 
ences to the assessments must be noted in the general 
tax rolls and the assessments nevertheless shall be 
deemed part of the general taxes and be collected there- 
with; Provided, That no rebate for early payment shall 
be allowed on assessments or installments thereof. Every 
certificate of delinquency for taxes shall include any un- 
paid assessment or assessments theretofore levied under 
this chapter upon the same land or any part thereof, 
with interest to the date of the certificate, all of which, 
by reason of the delinquency and the issuance of the 
certificate, shall be deemed due and payable notwith- 
standing anything to the contrary in this chapter; and 
every tax foreclosure and sale shall include all unpaid 
assessments as if they were part of the general taxes. A 
foreclosure or sale for taxes or assessments or both shall 
not relieve the land from liability for future levies 
against unexhausted maximum benefits. [1927 c 174 § 
1, part; RRS § 4332h. Formerly RCW 85.04.700.] 


85.06.329 Surplus to maintenance fund. When all 
bonds of a district and all costs of organization, con- 
demnation and construction shall have been paid, any 
money remaining in the county treasury derived from 
assessments for those purposes, as well as money there- 
after collected on assessments theretofore levied, shall be 
transferred to the maintenance fund of the district and 
be used for maintenance purposes. [1927 c 174 § 1, part; 
RRS § 4332i. Formerly RCW 85.04.705.]} 


85.06.330 Warrants presented for indorsement 
When and how paid. All warrants issued under the pro- 
visions of this chapter shall be presented by the holders 
thereof to the county treasurer, who shall indorse 
thereon the day of presentation for payment, with the 
additional indorsement thereon, in case of nonpayment, 
that they are not paid for want of funds; and no warrant 
shall draw interest under the provisions of this chapter 
until it is so presented and indorsed by the county trea- 
surer. And it shall be the duty of such treasurer, from 
time to time, when he has sufficient funds in his hands 
for that purpose, to advertise in the newspaper doing the 
county printing for the presentation to him for payment 
of as many of the outstanding warrants as he may be 
able to pay: Provided, That thirty days after the first 
publication of said notice of the treasurer calling in any 
of said outstanding warrants said warrants shall cease to 
bear interest, which shall be stated in the notice. Said 
notice shall be published two weeks consecutively, and 
said warrants shall be called in and paid in the order of 
their indorsement. [1895 c 115 § 33; RRS § 4333. 
Formerly RCW 85.04.170, part.] 


85.06.340 Trial Findings and forms of verdict. 
Upon the trial of any questions of issue by a jury under 
the provisions of this chapter the trial court may, in its 
discretion, submit all questions to be found by the jury 
in the form of separate findings, or may submit to such 
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jury separate forms of verdict on all such questions to be 
found by the jury therein. [1895 c 115 § 34; RRS § 
4334. Formerly RCW 85.04.205, part.] 


85.06.350 Public lands subject to assessment 
Rights and liabilities of public corporations. All state, 
county, school district or other lands belonging to other 
public corporations requiring drainage shall be subject to 
the provisions of this chapter, and such corporations, by 
and through the proper authorities, shall be made parties 
in all proceedings herein affecting said lands, and shall 
have the same rights as private persons, and their lands 
shall be subject to the right of eminent domain the same 
as the lands of private persons or corporations. [1895 c 
115 § 35; RRS § 4335. Formerly RCW 85.04.110, 
part.] 


85.06.360 Assessments on public lands How 
paid. In case lands belonging to the state, county, school 
district or other public corporations are benefited by any 
improvement instituted under the provisions of this 
chapter, all benefits shall be assessed against such lands, 
and the same shall be paid by the proper authorities of 
such public corporation at the times and in the same 
manner as assessments are called and paid in case of 
private persons, out of any general fund of such corpo- 
ration. [1895 c 115 § 36; RRS § 4336. Formerly RCW 
85.04.110, part.] 


85.06.370 Fees for service of process. Fees for serv- 
ice of all process necessary to be served under the provi- 
sions of this chapter shall be the same as for like services 
in other civil cases, or as is or may be provided by law. 
[1895 c 115 § 37; RRS § 4337. Formerly RCW 
85.04.200, part.] 


85.06.380 Compensation and expenses of commis- 
sioners. In performing their duties under the provisions 
of this title the board and members of the board of 
drainage commissioners shall receive as compensation up 
to twenty-five dollars for each day or major part thereof 
for all necessary services actually performed, in connec- 
tion with their duties, including the attendance at meet- 
ings: Provided, That such services and compensation are 
allowed and approved at a regular meeting of the board. 
Upon the submission of a copy, certified by the secre- 
tary, of the extracts of the relevant minutes of the board 
showing such approval, to the county auditor, the same 
shall be paid as other claims against the district are 
paid. Each commissioner is entitled to reimbursement 
for reasonable expenses actually incurred in connection 
with such business, including his subsistence and lodg- 
ing, while away from the commissioner's place of resi- 
dence and mileage for use of a privately-owned vehicle 
in accordance with chapter 42.24 RCW. [1980 c 23 § 2; 
1959 c 209 § 1; 1947 c 76 § 1; 1907 c 62 § 1; 1895 c 115 
§ 38; RRS § 4338. Formerly RCW 85.04.600.] 


85.06.390 Improvement of watercourses——Preser- 
vation of vested rights. The whole or any portion of any 
natural watercourse, the whole or any portion of which 
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lies within any district established under this chapter, or 
the whole or any portion of any ditch or drainage system 
already constructed or partially constructed prior to the 
passage of this chapter, may be improved and completed 
as a system under the provisions of this chapter: Pro- 
vided, That vested rights in any such watercourse ac- 
quired by appropriation of the water thereof for 
irrigation, mining or manufacturing purposes under ex- 
isting law, shall not be disturbed. [1903 c 38 § 1; 1895 c 
115 § 39; RRS § 4339. Formerly RCW 85.04.650.] 


85.06.400 Powers of court Injunctions. The su- 
perior court may compel the performance of the duties 
imposed by this chapter, and may, in its discretion, on 
proper application therefor, issue its mandatory injunc- 
tion for such purpose. [1895 c 115 § 40; RRS § 4340. 
Formerly RCW 85.04.755.] 


PART II——MISCELLANEOUS DRAINAGE 
PROVISIONS 


85.06.500 Extension or enlargement of system. 
Whenever it shall appear to the board of commissioners 
of any drainage district now organized or that may be 
hereafter organized under the laws of the state of 
Washington, that existing drainage systems or improve- 
ments are inadequate or insufficient to properly drain 
the lands within said district or any portion or portions 
thereof, such commissioners shall have the power and 
they are hereby authorized to construct such additional 
system or systems or to extend, add to, or enlarge any 
existing system as in their judgment is necessary. In 
such event the procedure for the establishment of such 
additional system or extension of existing system and the 
manner and method of the payment of the cost of con- 
struction and maintenance of the same by the assess- 
ment of the lands particularly benefited thereby, as well 
as the obtaining of necessary rights of way shall be the 
same as that provided by existing laws for the establish- 
ment of the original drainage system within said district. 
In the exercise of any of the powers herein granted it 
shall be immaterial whether the outlet of any of the 
ditches, drains, or other necessary structures or appli- 
ances are to be located within or without the boundaries 
of said district. This section is intended to grant supple- 
mental and additional powers to such drainage districts 
and shall not be construed to limit or repeal any existing 
powers of such districts, nor to repeal any existing laws 
relating thereto. [1919 c 179 § 1; RRS § 4304. Formerly 
RCW 85.04.635.] 


85.06.510 Annexation of territory. Any land which is 
in need of drainage, adjoining any drainage district or- 
ganized under the provisions of *sections 4137 to 4181 
of Remington & Ballinger's Annotated Codes and Stat- 


- utes of Washington, may be annexed to and included in 


such drainage district under the provisions of RCW 85- 
.06.510 through 85.06.540. [1913 c 42 § 1; RRS § 4343. 
Formerly RCW 85.04.655, part.] 
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*Reviser's note: The language “sections 4137 to 4181 of Remington 
& Ballinger's Annotated Codes and Statutes" refers to the prior com- 
pilation wherein chapter 115, Laws of 1895, the basic drainage district 
act, was compiled; such sections are codified in Part I of chapter 85.06 
RCW which contains such basic act as expressly amended or added to. 


85.06.520 Annexation of territory Petition 
Election. Upon the presentation to the board of commis- 
sioners of such drainage district, of a petition signed by 
the owners of a majority of the acreage or area, of lands 
described in the said petition, and also a petition signed 
by at least ten freeholders of the said district, which pe- 
titions shall ask for the annexation to the said district of 
the lands described therein, and that the same may be 
made a part of said district, it shall be the duty of the 
said board of commissioners to call an election in the 
said district, and also in the said territory which itis 
proposed to annex thereto, for the purpose of submitting 
to the electors thereof the question of such annexation; 
notice of which election shall be given by the said board 
of commissioners, in both said district, and in the said 
territory to be annexed, the same as the notice required 
in the regular annual election of officers in said district. 
[1913 c 42 § 2; RRS § 4344. Formerly RCW 85.04.655, 
part.] 


85.06.530 Annexation of territory Election offi- 
cers. The said board of commissioners shall appoint an 
election board of three electors for the election to be 
held in the said district and another election board of 
three electors in the said territory to be annexed, for the 
election to be held therein. [1913 c 42 § 3; RRS § 4345. 
Formerly RCW 85.04.655, part.] 


85.06.540 Annexation of territory Election re- 
tums—— Certification of result Liability of annexed 
territory. Return of such election shall be by the officers 
thereof made to the board of commissioners of said dis- 
trict forthwith, and such board shall as soon as practica- 
ble make canvass of the said returns, and if a majority 
of the votes cast at each of the said elections shall be in 
favor of the annexation of said territory, the said board 
of commissioners shall forthwith certify to the county 
auditor and also to the county assessor of the county 
wherein such district and such territory are located, the 
fact of such election, the result thereof, and a particular 
description of the territory annexed by such election, 
which certificate shall be filed and become a part of the 
records of the said auditor and the said assessor; and 
thereafter the said territory shall be taken to be and 
shall be annexed to, and be a part of the said district, 
and shall be liable to assessment for extensions and im- 
provement of drains, and for the cost and expense of 
maintenance and repairs the same as other property in 
the said district, and for the purposes of such assess- 
ment, the maximum benefits derived to such annexed 
territory shall be conclusively presumed to be equal to 
but not greater than those of abutting property within 
the district as the same existed, before the said annex- 
ation. [1913 c 42 § 4; RRS § 4346. Formerly RCW 
85.04.660.] 
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85.06.550 Payment of preliminary expense where 
proceedings are dropped. When any drainage district has 
been or shall be established and created under the pro- 
visions of an act of the legislature of the state of 
Washington, entitled "An act to provide for the estab- 
lishment and creation of drainage districts, and the con- 
struction and maintenance of a system of drainage, and 
to provide for the means of payment thereof, and de- 
claring an emergency", approved *March 20, 1895, and 
when the drainage commissioners of such district have 
employed surveyors or draughtsmen or legal assistance 
as provided in RCW 85.06.100, and have incurred ex- 
penses for the compensation of such surveyors, 
draughtsmen and legal assistance, and have issued to 
such surveyors, draughtsmen or persons rendering said 
legal assistance any warrants, orders, vouchers or other 
evidence of indebtedness for said expenses so incurred, 
and when such warrants, orders, vouchers or other evi- 
dences of indebtedness remain outstanding and unpaid, 
and when from any cause no further proceedings are had 
as provided for in said act approved *March 20, 1895, 
within a reasonable time, it shall be the duty of the 
county commissioners of the county in which such 
drainage district is located to assess in accordance with 
the provisions of RCW 85.06.550 through 85.06.630, the 
lands constituting and embraced within such drainage 
district for the purpose of paying such outstanding war- 
rants, orders, vouchers, or other evidences of indebted- 
ness, together with interest thereon. [1903 c 67 § 1; 
RRS § 4492. Formerly RCW 85.04.710.] 


*Reviser's note: The act of "March 20, 1895" referred to in this 
section is chapter 115, Laws of 1895, the basic drainage district law, 
codified as Part I of chapter 85.06 RCW as it has been amended and 
added to. 


85.06.560 Payment of preliminary expense where 
proceedings are dropped Notice to present 
claims Registration. The county auditor of any 
county in which such drainage district is located upon 
the written request of any holder or owner of any such 
warrant, order, voucher or other evidence of indebted- 
Ness, mentioned in the preceding section, shall forthwith 
cause to be published in the newspaper doing the county 
printing, if any such there be, and if not, then in some 
newspaper of general circulation in the county, a notice 
directing any and all holders or owners of any such war- 
rants, orders, vouchers, or other evidences of indebted- 
ness, to present the same to him, at his office, for 
registration within ninety days from the date of the first 
publication of such notice; and such notice shall be pub- 
lished once a week for six consecutive weeks. Said notice 
shall be directed to all holders and owners of warrants, 
orders, vouchers or other evidences of indebtedness is- 
sued by the drainage commissioners of the particular 
district giving its name and number, and shall designate 
the character of the warrants, orders, vouchers, or other 
evidences of indebtedness, the registration of which is 
called for by said notice. Upon the presentation to him 
of such warrants, orders, vouchers or other evidences of 
indebtedness, the county auditor shall register the same 
in a separate book to be kept for that purpose, showing 
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the date of registration, the date of issue, the purpose of 
issue when the same is shown upon the face, the name of 
the person by whom presented, and the face value 
thereof. Any such warrants, orders, vouchers or other 
evidences of indebtedness, not presented within the time 
prescribed in such notice, shall not share in the benefits 
of RCW 85.06.550 through 85.06.630, and no assess- 
ment or reassessment shall thereafter be made for the 
purpose of paying the same. [1903 c 67 § 2; RRS § 
4493. Formerly RCW 85.04.715.] 


85.06.570 Payment of preliminary expense where 
proceedings are dropped Petition to court for assess- 
ment——Contents. At any time after the expiration of 
the time within which warrants, orders, vouchers or 
other evidences of indebtedness, may be registered as 
provided in the preceding section, the holder or owner of 
any such registered warrant, order, voucher or other evi- 
dence of indebtedness, may for himself and in behalf of 
all other holders or owners of such registered warrants, 
orders, vouchers or other evidences of indebtedness, file 
a petition in the superior court of the county in which 
such drainage district is located praying for an order di- 
recting the publication and posting of the notice herein- 
after provided for, and for a hearing upon said petition, 
and for an order directing the board of county commis- 
sioners to assess the lands embraced within said drainage 
district for the purpose of paying such registered war- 
rants, orders, vouchers or other evidences of indebted- 
ness and the costs of the proceedings provided for in 
RCW 85.06.550 through 85.06.630. Said petition shall 
set. forth: 

(1) That said drainage district was duly established 
and created, giving the time. 

(2) The facts in connection with the expenses incurred 
by the drainage commissioners in the employment of 
surveyors, draughtsmen, or legal assistance and the issu- 
ance of such registered warrants, orders, vouchers or 
other evidences of indebtedness. 

(3) The facts in connection with the compliance with 
the provisions of RCW 85.06.550 through 85.06.630. 

(4) A list of such registered warrants, orders, vouchers 
or other evidences of indebtedness showing the names of 
owners or holders, the amounts, the date of issuance, the 
purpose for which issued, when shown upon the face 
thereof, and the date of presentation for payment, re- 
spectively. [1903 c 67 § 3; RRS § 4494. Formerly RCW 
85.04.720.] 


85.06.580 Payment of preliminary expense where 
proceedings are dropped——Hearing to be fixed 
Order for publication of notice. Upon the filing of such 
petition it shall be the duty of the judge of the said su- 
perior court to fix a time for a hearing of said petition, 
which time shall be not less than sixty days from the 
time of the filing of said petition, and to enter an order 
directed to the sheriff of the said county ordering said 
sheriff to cause to be published and posted the notice as 
provided for in the next succeeding section. [1903 c 67 § 
4; RRS § 4495. Formerly RCW 85.04.725.] 
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85.06.590 Payment of preliminary expense where 
proceedings are dropped——Notice——Contents, publi- 
cation, etc. Upon the issuance of the order as provided 
for in the next preceding section it shall be the duty of 
the sheriff of said county to post, at the court house of 
said county and at three public places in said drainage 
district, and to cause to be published in a newspaper of 
general circulation in said county a notice of the time 
and place fixed by said order of court for the hearing of 
said petition. Said notice shall contain a statement that 
said petition has been filed as above provided for, that 
the said court has fixed a time and place for the hearing 
of said petition, which time and place shall be stated in 
said notice, a brief statement of the object of said pro- 
ceeding upon said petition, a statement of the issuance of 
the said order of court directing the posting and pub- 
lishing of said notice, a statement that all persons having 
any interest in any land in such drainage district, de- 
scribing the same by its corporate name, may at or be- 
fore the time fixed for said hearing appear and file 
objections or exceptions to the granting of the prayer of 
said petition: A statement that upon the hearing of said 
petition in case no objections or exceptions have been 
filed in said proceeding, or in case any objections or ex- 
ceptions filed be not sustained, and that the allegations 
of said petition are proven to the satisfaction of the court 
an order will be entered in accordance with the prayer of 
said petition. That said notice shall be signed by the 
sheriff of said county. [1903 c 67 § 5; RRS § 4496. 
Formerly RCW 85.04.730.] 


85.06.600 Payment of preliminary expense where 
proceedings are dropped Hearing——Order for 
levy——Costs. At the time and place fixed in said order 
for the hearing of said petition, or at such time to which 
the court may continue said hearing, the court shall 
proceed to a hearing upon said petition and upon any 
objections or exceptions which have been filed thereto. 
And upon it appearing to the satisfaction of the court 
from the proofs offered in support thereof that the alle- 
gations of said petition are true, the said court shall as- 
certain the total amount of said registered warrants, 
orders, vouchers or other evidences of indebtedness with 
the accrued interest and the costs of said proceedings, 
and thereupon the said court shall enter an order direct- 
ing the board of county commissioners to levy a tax 
upon all the real estate within said drainage district ex- 
clusive of improvements, taking as a basis the last 
equalized assessment of said real estate for state and 
county purposes, sufficient to pay said outstanding reg- 
istered warrants, orders, vouchers or other evidences of 
indebtedness with interest as aforesaid and the costs of 
said proceeding, and the cost of levying said tax, and 
further directing the county auditor to issue a warrant 
on the county treasurer to the petitioner for the costs 
advanced by him in such proceeding, which shall be paid 
in the same manner as the said registered warrants, or- 
ders, vouchers or other evidences of indebtedness. [1903 
c 67 § 6; RRS § 4497. Formerly RCW 85.04.735.] 
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85.06.610 Payment of preliminary expense where 
proceedings are dropped——Certification of order to tax 
levying officers. The clerk of said superior court shall 
certify the said order to the board of county commis- 
sioners, and to the county auditor and upon receipt of 
said order by said board it shall proceed forthwith to 
execute said order, and upon said levy being made it 
shall be extended upon the tax rolls, certified and col- 
lected at the same time, in the same manner as other 
special district taxes. [1903 c 67 § 7; RRS § 4498. 
Formerly RCW 85.04.740.] 


85.06.620 Payment of preliminary expense where 
proceedings are dropped Dismissal of petition. If 
upon said hearing the court shall find that the petitioner 
is not entitled to an order granting the prayer of said 
petition the court shall enter an order dismissing said 
petition and taxing the costs against said petitioner. 
(1903 c 67 § 8; RRS § 4499. Formerly RCW 
85.04.745.] 


85.06.630 Payment of preliminary expense where 
proceedings are dropped——Appeal. From any final or- 
der entered by the said superior court as above provided 
for, any party to said proceeding feeling himself ag- 
grieved thereby may take an appeal to the supreme court 
of the state of Washington, as provided by the general 
appeal law of this state. [1903 c 67 § 9; RRS § 4500. 
Formerly RCW 85.04.750.] 


85.06.640 Additional improvements Author- 
ized——Change in plans. Whenever in the judgment of 
the commissioners of any drainage district general bene- 
fits to the entire district will accrue therefrom, or the 
general plan for improvement as adopted by such district 
will be more fully or properly carried out thereby, the 
board of commissioners of such district is hereby given 
and granted authority and power to do the following 
things: 

(1) Straighten, widen, deepen, improve, or alter the 
course of or discontinue the use and maintenance of, or 
abandon any existing drains or ditches in said district, 
and when abandoned or discontinued, the right-of-way 
may be held or disposed of by said district in the discre- 
tion of the commissioners; 

(2) Dig or construct any additional and auxiliary 
drains or ditches therein; 

(3) Obtain, improve, or alter any existing reservoirs, 
spillways or outlets; 

(4) Lease, acquire, build, or construct additional, new, 
or better reservoirs, spillways, and outlets; 

(5) Lease, acquire, erect, build, or construct and op- 
erate any pumping plant and acquire equipment neces- 
sary therefor; 

(6) Divert, dam, or carry off the waters of any stream 
or water endangering or damaging said district and pro- 
tect against damage or flood from any waters 
whatsoever. 

Provided, That in carrying out such powers, said 
commissioners shall not be authorized under RCW 85- 
.06.640 through 85.06.700 to tap new sources of water 
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which have other outlets and do not endanger the system 
or property of such district. [1941 c 133 § 1; 1935 c 170 
§ 1; Rem. Supp. 1941 § 4342-1. Formerly RCW 
85.04.610.] 


85.06.650 Additional improvements——Methods of 
payment. To pay for any work done under RCW 85.06- 
.640 through 85.06.700, or matters incident thereto, the 
commissioners of said district may use any money raised 
or to be raised by collection of any unexhausted balance 
of assessed benefits as theretofore established upon the 
lands of said district and/or by assessments for mainte- 
nance, levied as provided by law; or they may issue war- 
rants of such district redeemable by levies which shall be 
added to the annual cost of the maintenance of said sys- 
tem and be paid from the maintenance fund from time 
to time; or they may combine such methods of payment. 
[1935 c 170 § 2; RRS § 4342-2. Formerly RCW 
85.04.625.] 


85.06.660 Additional improvements Resolu- 
tion Notice and hearing Protests——Appeal, 
conclusiveness of order of board. Whenever the board of 
commissioners of any district desire to exercise any of 
the foregoing powers under *this act, it shall pass a res- 
olution declaring its intention to do so, which shall de- 
scribe in general terms the proposed improvement to be 
undertaken. The resolution shall set a date upon which 
the board shall meet to determine whether such work 
shall be done. Thereafter a copy of such declaratory res- 
olution and a notice of hearing shall be posted by the 
secretary or member of the board, in three public places 
in such district at least ten days before the date of hear- 
ing. The notice shall state the time and place of hearing 
and that plans therefor are on file with the secretary of 
the board subject to inspection by any party interested. 

Any property owner affected by such proposed im- 
provement, or any property owner within such district, 
may appear at said hearing and object to said proposed 
improvement by filing a written protest against the pro- 
posed action of the board. The protest shall clearly state 
the basis thereof. At such hearing, which shall be public, 
the board shall give full consideration to the proposed 
project and all protests filed, and on said date or any 
adjourned date, take final action thereon. If protests be 
filed before said hearing by owners of more than forty 
percent of the property in said district, the board shall 
not have power to make the proposed improvement nor 
again initiate the same for one year. If the board deter- 
mines to proceed with such project in its original or 
modified form, it shall thereupon adopt a resolution so 
declaring and adopt general plans therefor, which reso- 
lution may authorize the acquisition by condemnation, 
or otherwise, of the necessary rights and properties to 
complete the same. Any protestant who filed a written 
protest prior to said hearing may appeal from the order 
of the board, but to do so must, within ten days from the 
date of entering of such order, bring direct action in the 
superior court of the state of Washington in the county 
wherein such district is situated, against such board of 
directors in their official capacity, which action shall be 
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prosecuted under the procedure for civil actions, with the 
right of appeal to the supreme court or the court of ap- 
peals, as provided in civil actions. In any action so 
brought, the order of the board shall be conclusive of the 
regularity and propriety of the proceedings and all other 
matters except it shall be open to attack upon the 
ground of fraud, unfair dealing, arbitrary, or unreason- 
able action of the board. [1971 c 81 § 160; 1935 c 170 § 
3; RRS § 4342-3. Formerly RCW 85.04.620.] 


*Reviser's note: The language "this act" refers to chapter 170, Laws 
of 1935, codified as RCW 85.06.640 through 85.06.700. 


85.06.670 Additional improvements Acquisition, 
sale of property——Contracts to share expense. In car- 
rying out the foregoing powers, or any other powers 
possessed by the board of commissioners of such district, 
said board shall have authority to acquire by lease, con- 
tract, private purchase, or purchase at any sale, any real 
or personal property and to sell any real or personal 
property, or any part thereof, owned by said district 
when they find that the usefulness thereof to such dis- 
trict has ceased. Such board shall also have authority to 
enter into contracts with any other diking and/or drain- 
age district, person, public or municipal corporation, 
flood control district, state, or the United States, with 
reference to sharing the costs or expenses of improve- 
ments for said district or the protection thereof, and bind 
_ its district by such contract. [1935 c 170 § 4; RRS § 
4342-4. Formerly RCW 85.04.615.] 


85.06.680 Additional improvements: Private prop- 
erty not to be taken without compensation. In carrying 
out any of the foregoing powers, said district shall not 
. impair, damage, injure, or take any private property or 
interest therein, or vested rights, without just compensa- 
tion being paid. [1935 c 170 § 5; RRS § 4342-5. Form- 
erly RCW 85.04.605, part.] 


85.06.690 Additional improvements Right of em- 
inent domain. In carrying out any of the foregoing pow- 
ers, or any powers possessed by said district, it shall have 
the right of eminent domain to acquire any property or 
rights or interest therein, within or outside of the dis- 
trict, necessary for the use of such district for the con- 
struction and maintenance of any ditches, drains, dikes, 
dams, spillways, outlets, necessary appliances and struc- 
tures in connection with the operation, alteration, en- 
largement, extension, or protection of its drainage 
system. The procedure for exercising the right of emi- 
nent domain shall be that provided by law for private 
corporations. [1935 c 170 § 6; RRS § 4342-6. Formerly 
RCW 85.04.605, part.] 


Eminent domain by corporations generally: Chapter 8.20 RCW. 


85.06.700 Additional improvements Powers are 
additional “Drainage district" defined. The powers 
and rights *herein granted are additional to, but not in 
substitution of, existing rights or powers of drainage dis- 
tricts. Drainage district as used *herein shall mean a 
regularly established drainage, or drainage improvement 
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district, combined diking and drainage improvement dis- 
trict, or drainage district exercising combined diking and 
drainage power. [1935 c 170 § 7; RRS § 4342-7. Form- 
erly RCW 85.04.630.] 

*Reviser's note: The language "herein" appears in 1935 c 170 codi- 
fied as RCW 85.06.640 through 85.06.700. 


Severability——1935 c 170: "If any section, provision, or subdivision 
of a section of this act shall be adjudged to be invalid or unconstitu- 
tional, such adjudgment shall not affect the validity of the act as a 
whole, or any other section, subdivision, or provision thereof.” [1935 c 
170 § 8] This applies to RCW 85.06.640 through 85.06.700. 


85.06.710 Costs in excess of estimate——Author- 
ized Warrants validated. Whenever any drainage 
district has been organized, established and created since 
January Ist, 1911, and extending to January Ist, 1921, 
in the manner provided by law, and the board of com- 
missioners of such district have been authorized to pro- 
ceed with the work of constructing a system of drainage 
for such district in the manner provided by law and have 
begun such work and expended the whole, or the major 
portion of the estimated cost of such improvement, and 
it shall have appeared to such board of commissioners 
that such improvement could not be completed within 
the estimated cost thereof so as to produce the benefits 
to the lands of the district found by the jury to be bene- 
fited by the proposed improvement without expending a 
greater sum than the estimated cost of such improve- 
ment and that the benefits which would actually accrue 
to the lands of the district would be sufficient to warrant 
the increased expenditure necessary to complete the im- 
provement, and such board of commissioners shall have 
incurred indebtedness in the name of the district to such 
an amount as would complete the authorized system of 
drainage for the benefit of the lands of the district found 
by the jury to be benefited by the proposed improve- 
ment, and issued the warrants of the district to cover the 
additional cost of completing such improvement all war- 
rants heretofore issued for such purposes are hereby de- 
clared to be valid and legal obligations of the district so 
issuing the same. [1921 c 187 § 1; RRS § 4460.] 


85.06.720 Costs in excess of estimate——Petition to 
reopen original proceedings——Damages and benefits. 
Whenever the board of commissioners of any drainage 
district shall have heretofore issued any warrants of the 
district for the purpose of completing a system of drain- 
age for such district so as to produce the benefits to the 
lands of the district found by the jury to be benefited by 
the proposed improvement as provided in the preceding 
section, and the total estimated maximum benefits found 
by the jury that would accrue to the lands of the district 
by reason of such proposed improvement are not suffi- 
cient to cover the actual cost of such improvement, in- 
cluding the cost of completing the same as hereinabove 
provided, the board of commissioners of such district 
shall file a petition in the superior court in the original 
proceeding for the determination of the damages and 
benefits to accrue from the proposed improvement, set- 
ting forth the facts, describing the lands that have been, 
in the judgment of the commissioners, actually benefited 
by the completed improvement, stating the estimated 
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amount of benefits per acre that have accrued to each 
tract of land respectively, giving the name of the owner 
or reputed owner of such tract of land, and praying that 
the original proceedings be opened for further proceed- 
ings for the purpose of determining the benefits which 
have accrued to each tract of land actually benefited by 
the completed improvement. If the said board of com- 
missioners fail or refuse to file such petition within sixty 
days after receipt of a written request so to do, signed by 
any warrant—holder, then the said warrant—holder shall 
have the right to file same. [1921 c 187 § 2; RRS § 
4461.] 


85.06.730 Costs in excess of estimate——Summons 
on petition———Contents——Service——Answer. Upon 
the filing of the petition provided for in the preceding 
section, summons shall issue thereon and be served on 
the owners of all lands described in the petition as hav- 
ing been benefited, in the same manner as summons is 
issued and served in the original proceedings for the de- 
termination of damages and benefits by reason of a pro- 
posed drainage improvement, as near as may be. No 
answer to any such petition shall be required unless the 
party served with summons desires to offset damages 
claimed to have been actually sustained by reason of the 
completed improvement in addition to the damages 
found by the jury in the original proceeding, and no de- 
fault judgment shall be taken for failure to answer any 
such petition. [1921 c 187 § 3; RRS § 4462.] 


85.06.740 Costs in excess of estimate——Hearing by 
jury. Verdict. Upon the issues being made up, or 
upon the lapse of time within which the parties served 
are required to appear by any summons issued as pro- 
vided in the preceding section, the court shall empanel a 
jury to hear and determine the matters in issue, and if 
the jury shall find that the matters set forth in the peti- 
tion are true and that any of the lands of the district 
have been benefited by the completed improvement, af- 
ter offsetting any additional damages found to have been 
sustained by reason thereof, it shall determine and assess 
the benefits which have actually accrued, and shall 
specify in its verdict the respective amount of benefits 
per acre, if any, assessed to each particular tract of land, 
by legal subdivisions. [1921 c 187 § 4; RRS § 4463.] 


85.06.750 Costs in excess of estimate——Judg- 
ment Appeal from judgment. Upon the return of the 
verdict of the jury as provided in the preceding section, 
if it shall appear to the court that the total benefits 
found by the jury to have accrued to the lands of the 
district is equal to or exceeds the actual cost of the im- 
provement including the increased cost of completing the 
same, the court shall enter its judgment in accordance 
therewith, as supplemental to and in lieu of the original 
decree fixing the benefits to the respective tracts of land, 
and thereafter the assessment and levy for the original 
cost of the construction of the improvement, including 
the indebtedness incurred for completing the improve- 
ment together with interest at the legal rate on the war- 
rants issued therefor, and all assessments and levies if 
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any, for the future maintenance of the drainage system 
described in the judgment shall be based upon the re- 
spective benefits determined and assessed against the re- 
spective tracts of land as specified in the judgment. 
Every person or corporation feeling himself or itself ag- 
grieved by any such judgment may appeal therefrom to 
the supreme court or the court of appeals within thirty 
days after the entry thereof, and such appeal shall bring 
before the supreme court or the court of appeals the 
propriety and justness of the verdict of the jury in re- 
spect to the parties to the appeal. [1971 c 81 § 161; 
1921 c 187 § 5; RRS § 4464.] 


Chapter 85.07 
MISCELLANEOUS DIKING AND DRAINAGE 
PROVISIONS 

Sections 

85.07.010 Lease of equipment authorized——Disposition of 
proceeds. 

85.07.020 Dissolution of districtt—Hearing——Notice. 

85.07.030 Dissolution of district——Sale of property——Disposi- 
tion of proceeds. 

85.07.040 Benefit to public road, how paid. 

85.07.050 Basis of supplemental assessments. 

85.07.060 Funding bonds——Authority to issue. 

85.07.070 Funding bonds——Form, term, execution, interest. 

85.07.080 Funding bonds——Registry——Use of bonds. 

85.07.090 Funding bonds——Outstanding warrants due when sale 
proceeds received Call. 

85.07.100 Funding bonds Exchange for warrants. 

85.07.110 Funding bonds——Assessment for payment— Special 
fund. 

85.07.120 Funding bonds——-Call—— Payment. 

85.07.130 Civil action to strike land from assessment roll—— 
Costs. 

85.07.140 Civil action to strike land from assessment roll——. 
Court decree——Subsequent restoration to rolls, 
procedure. 

85.07.150 Adjustment of indebtedness with state. 

85.07.160 Disincorporation of diking and drainage district located 
in class A or AA county and inactive for five years. 

85.07.170 Additional powers relating to diking and drainage 


works. 


85.07.010 Lease of equipment authorized Dispo- 
sition of proceeds. The commissioners of any diking or 
drainage district organized under the laws of this state, 
shall have power and authority to rent any machinery, 
tools or equipment belonging to such district, to any in- 
dividual or corporation for hire under such conditions 
regarding the care and maintenance thereof as the com- 
missioners may determine; and all sums of money re- 
ceived for the rent thereof shall be paid into the county 
treasury, to the credit of the district. [1979 ex.s. c 30 § 
18; 1917 c 104 § 1; RRS § 4517. Formerly RCW 
85.04.215.] 

Commercial waterway district law repealed; see under chapters 91.04, 


91.06 and 91.07 RCW, Table of Disposition of Former RCW 
Sections. 


85.07.020 Dissolution of district Hearing 
Notice. Any drainage district or diking district in the 
state of Washington may be dissolved by order of the 


(1981 Ed.) 


Miscellaneous Diking And Drainage Provisions 


superior court of the county wherein the same is orga- 
nized, upon a hearing had upon a verified petition pray- 
ing for such dissolution, signed by not less than two- 
thirds of the adult landowners of such district, who own 
in-the aggregate not less than three-fourths in area of 
the land contained in said district, when it shall be de- 
termined by the court, that not less than four weeks’ no- 
tice of such hearing has been given by posting notices in 
five of the most public places of the district sought to be 
dissolved, and by the insertion in a weekly newspaper of 
such county for four successive weeks next prior to such 
hearing, and the costs of dissolution have been advanced 
and that it is for the best interest of the landowners in 
said district that the same be dissolved: Provided, The 
ditches, drains, dikes and other improvements of dis- 
solved districts, shall be and remain for the common use 
of the landowners in said district so dissolved. [1915 c 14 
§ 1; 1907 c 165 § 1; RRS § 4341. Formerly RCW 
85.04.190.] 


Dissolution of inactive special purpose districts: Chapter 36.96 RCW. 


85.07.030 Dissolution of district——Sale of prop- 
ert ——Disposition of proceeds. If said dissolved district 
owns any property, either real or personal, other than 
such ditches, drains, dikes or other improvements, it may 
be sold by an order of the superior court, directed to the 
sheriff of said county, whose duty it shall be to advertise 
and sell such property in manner otherwise provided by 
law for the sale of real and personal property, and the 
proceeds of such sale, after the costs are paid, shall be 
used to pay any indebtedness of such dissolved district. 
If the indebtedness of any such district exceeds the 
amount received from the sale of such property the 
amount of such excess shall be certified to the auditor of 
the county in which such district is located and the 
amount thereof shall be levied against and apportioned 
to the lands in such district in proportion to and upon 
the basis of the value of such lands as fixed by the last 
preceding equalized assessment roll of said county and 
said amount shall be added to the general taxes against 
said lands and collected therewith. If the amount re- 
ceived from the sale of any property in such district ex- 
ceeds the indebtedness of such district the excess shall be 
distributed to the landowners of such district in propor- 
tion to the value of their respective holdings therein. 
[1907 c 165 § 2; RRS § 4342. Formerly RCW 
85.04.195.] 


85.07.040 Benefit to public road, how paid. When- 
ever, upon the trial to fix and assess the benefits and 
damages resulting from the construction of any diking or 
drainage system under the laws of this state, the jury 
shall find by its verdict that any public or county road 
will be benefited from the construction of such improve- 
ment, the clerk of the court in which such trial is had 
shall, upon the entry of the judgment upon such verdict, 
certify to the board of county commissioners of the 
county in which such road is situated the amount of 
benefits to such road so found and adjudged. The said 
county commissioners shall, upon the receipt of such 
certified statement, allow the same as for other road 
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work and shall order the amount thereof to be paid out 
of the road and bridge fund of the road district in which 
the road so benefited is situated, and shall direct the au- 
ditor of said county to issue a warrant for the amount of 
such benefits against the road and bridge fund of such 
road district in favor of the county treasurer of said 
county. The said county treasurer shall, upon the pay- 
ment of said warrant, place the proceeds therefrom to 
the credit of the drainage or diking district from which 
such benefits resulted. [1909 c 194 § 1; RRS § 4314. 
Formerly RCW 85.04.085, part.] 


Counties to contribute for benefit to road: RCW 85.24.240. 


85.07.050 Basis of supplemental assessments. Any 
additional assessments for the construction of any diking 
or drainage system, and also all assessments for the 
maintenance of same shall be based upon the benefits so 
found and adjudged, and the proportion of benefits re- 
sulting to such public or county road therefrom, on such 
basis, shall be allowed and paid for by such county in 
the same manner as in the case of the original construc- 
tion. [1909 c 194 § 2; RRS § 4315. Formerly RCW 85- 
.04.085, part and 85.04.090.] 


85.07.060 Funding bonds Authorit to issue. Any 
board of commissioners of any diking or drainage dis- 
trict may, at any time, without petition and on its own 
motion, issue bonds of such district for the purpose of 
funding any outstanding warrants of such district. No 
bonds so issued shall be sold for less than their par 
value. They may be sold at public or private sale. Any 
department or agency of the state of Washington having 
power to invest funds is hereby authorized and empow- 
ered to use the same to buy such bonds. [1935 c 103 § 1; 
RRS § 4459-11. Formerly RCW 85.04.140, part.] 


85.07.070 Funding bonds Form, term, execution, 
interest. Said bonds shall be numbered consecutively 
from one upwards and shall be in denominations of not 
less than one hundred dollars nor more than one thou- 
sand dollars each. They shall bear the date of issue, shall 
be made payable to the bearer in not more than ten 
years from the date of their issue, and shall bear interest 
at a rate or rates as authorized by the board of commis- 
sioners, payable annually, with coupons attached for 
each interest payment. The bonds and each coupon shall 
be signed by the chairman of the board of commissioners 
of each district and shall be attested by the secretary of 
said board. The seal, if any, of such district shall be af- 
fixed to each bond, but it need not be affixed to the 
coupon. [1970 ex.s. c 56 § 91; 1969 ex.s. c 232 § 53; 
1935 c 103 § 2; RRS § 4459-12. Formerly RCW 
85.04.145.] 


Effective date——Purpose——1970 ex.s. c 56: See notes following 
RCW 39.44.030. 

Validation —Saving——Severability ——1 969 ex.s. c 232: See 
notes following RCW 39.44.030. 


85.07.080 Funding bonds——Registry——Use of 
bonds. When said bonds are sold, but before they are 
delivered to the purchaser, they shall be presented to the 
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county treasurer who shall register them in a book kept 
for that purpose and known as the bond register, in 
which he shall enter the number of each bond, the date 
of issue, the maturity, amount and rate of interest, when 
payable, and to whom sold. The proceeds derived from 
the sale of said bonds shall be paid by the purchaser 
thereof to the county treasurer for the use, benefit, and 
account of the district issuing same. [1935 c 103 § 3; 
RRS § 4459-13. Formerly RCW 85.04.155, part.] 


85.07.090 Funding bonds Outstanding warrants 
due when sale proceeds received ——Call. All outstanding 
warrants of such district so sought to be redeemed shall 
become due and payable immediately upon receipt by 
the county treasurer of the money from the sale of said 
bonds; and upon a call of such outstanding warrants or 
obligations issued by him, the same shall cease to draw 
interest at the end of thirty days after the date of the 
first publication of such call. The call shall be made by 
the treasurer by publishing notice thereof for two con- 
secutive weeks in the county paper authorized to do the 
county printing. The notice shall designate the number 
of each warrant sought to be redeemed. [1935 c 103 § 4; 
RRS § 4459-14. Formerly RCW 85.04.175.] 


85.07.100 Funding bonds——Exchange for warrants. 
Said bonds may be exchanged at not less than their par 
value for an equal amount of the outstanding warrants 
of the district issuing such bonds. [1935 c 103 § 5; RRS 
§ 4459-15. Formerly RCW 85.04.140, part.] 


85.07.110 Funding bonds Assessment for pay- 
ment——Special fund. It shall be the duty of the com- 
missioners of such district annually to levy an 
assessment sufficient to pay the coupons upon such 
bonds as they fall due. They may at any time levy such 
additional assessment as they deem best to redeem and 
retire such bonds. Commencing not less than five years 
before the due date of such bonds, they shall determine 
the number of equal annual levies necessary to retire 
such bonds at maturity, and annually thereafter levy an 
assessment sufficient to liquidate all of said bonds by 
maturity. Such levies for interest and redemption of the 
bonds shall be added to the annual cost of the mainte- 
nance of the diking or drainage system of said district. 
Such assessments shall be collected by the county trea- 
surer and kept as a special fund for the sole purpose of 
paying interest upon and liquidating said bonds. [1935 c 
103 § 6; RRS § 4459-16. Formerly RCW 85.04.160, 
part.] 


85.07.120 Funding bonds——Call Payment. It 
shall be the duty of the county treasurer of each county 
in which there may be a district issuing bonds under the 
provisions of RCW 85.07.060 through 85.07.120, when- 
ever he has on hand one thousand dollars over and above 
interest requirements in the special fund for the payment 
of said bonds and interest, to advertise in the newspaper 
doing the county printing, for the presentation to him for 
payment of as many of the bonds issued under the pro- 
visions of RCW 85.07.060 through 85.07.120 as he may 
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be able to pay with the funds in his hands. The bonds 
shall be redeemed and paid in their numerical order, be- 
ginning with bond No. 1 and continuing until all of said 
bonds are paid. The treasurer's call for presentation and 
redemption of such bonds shall state the number of the 
bond or bonds so called. Thirty days after the first pub- 
lication of said notice of the treasurer calling any of said 
bonds by their numbers, such bonds shall cease to bear 
interest, and the notice of call shall so state. If any bond 
so called is not presented, the treasurer shall hold in said 
fund until presentation of such bond is made, the 
amount of money sufficient to redeem the same with in- 
terest thereon to the date interest was terminated by 
such call. [1935 c 103 § 7; RRS § 4459-17. Formerly 
RCW 85.04.150.] 


85.07.130 Civil action to strike land from assessment 
rolH——Costs. Whenever any piece of land in any diking 
or drainage district in this state shall cease to be suscep- 
tible to benefit from the diking and/or drainage im- 
provement of such district, the owner thereof may bring 
civil action in the superior court of the county wherein 
such property is situated, against the board of commis- 
sioners of such district in their official capacity, to have 
such property stricken from the assessment roll for such 
district. The procedure shall be that of other civil ac- 
tions, except no judgment for costs shall be entered 
against such district in such proceedings. [1935 c 102 § 
1; RRS § 4360-1. Formerly RCW 85.04.180.] 


85.07.140 Civil action to strike land from assessment 
roll——Court decree——Subsequent restoration to rolls, 
procedure. If the court is satisfied that the status of said 
property has changed so that it is no longer susceptible 
to benefit from the improvement of such district and 
should be removed from the assessment roll thereof, and 
it be established that all benefits assessed . against said 
lands up to the date of trial have been paid, such court 
may enter a decree striking such land from the assess- 
ment roll of said district, and it shall not be subject to 
future assessment for benefits or maintenance by such 
district, unless, thereafter, it is again brought into such 
districts by the proceedings provided by law to extend 
the district or include benefited property which is not 
assessed. Nothing herein shall prevent such property 
from being again brought into said district in the man- 
ner provided by law generally for the inclusion of bene- 
fited property, if it appear at a future date that said 
property will receive benefits from the improvement in 
such district. Upon entry of such decree of the court a 
certified copy thereof shall be filed in the office of the 
auditor of such county wherein the property is situated, 
and upon receipt thereof, he shall correct the assessment 
roll of said district accordingly and strike the property 
therefrom. [1935 c 102 § 2; RRS § 4360-2. Formerly 
RCW 85.04.185.] 


85.07.150 Adjustment of indebtedness with state. See 
chapter 87.64 RCW. 
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85.07.160 Disincorporation of diking and drainage 
district located in class A or AA county and inactive for 
five years. See chapter 57.90 RCW. 


85.07.170 Additional powers relating to diking and 
drainage works. The commissioners of any drainage or 
diking district shall have power, on behalf of the district, 
to acquire, place, repair and maintain, dikes and dams, 
ditches, drains and outlets therefor, together with right 
of way therefor and access thereto, or obtain rights 
therein or full or joint use and maintenance thereof, 
when deemed by them necessary or beneficial for the 
protection of the district's system or its improvements, 
by eminent domain, purchase, or contract, with the 
owners or other districts through their commissioners, or 
other entities or persons together with power to contract 
by and with other districts or entities with reference to 
such matters and their performance. 

The provisions of this section shall be construed as 
cumulative and shall not derogate from any other pow- 
ers authorized by law for such districts. [1963 c 96 § 1.] 


Chapter 85.08 
DIKING, DRAINAGE, AND SEWERAGE 
IMPROVEMENT DISTRICTS 

Sections 

85.08.010 Definitions. 

85.08.020 Districts authorized——Area in city or town. 

85.08.040 Petition of owners or resolution of county commission- 
ers——Bond. 

85.08.050 Investigation and findings of engineer. 

85.08.060 Director of conservation may investigate and report in 
certain cases. 

85.08.070 Petition or resolution to director——Resolution for 
hearing——Notice. 

85.08.080 Hearing——Determination——Additional lands may 
be included——Costs. 

85.08.090 Contract with director——Expense of director, appor- 
tionment, levy and collection. 

85.08.100 Procedure on favorable report of director. 

85.08.110 Adverse report of engineer. 

85.08.120 Favorable report of engineer——Survey, plat and 
estimate. 

85.08.130 Schedule of property benefited and damaged. 

85.08.140 Requirements of plat. 

85.08.150 Hearing to be fixed on engineer's report——Notice. 

85.08.160 Hearing-——Change of plans and boundaries. 

85.08.170 Deeds to county——Consideration. 

85.08.180 Proceedings to acquire title. 

85.08.190 Eminent domain——Consolidation of actions. 

85.08.200 Verdict to fix damages and benefits——Judgment. 

85.08.210 Warrant for damages. 

85.08.220 Construction to be directed, when. 

85.08.230 Levy for preliminary expenses——Collection——"Pre- 
liminary expenses” defined. 

85.08.240 Cost of improvement, how paid——Assessment of bene- 
fits——Payment in bonds or warrants——Install- 
ments——Call for bonds——Register. 

85.08.280 Sale of bonds and warrants. 

85.08.290 Elections——Notice——Qualification of electors. 

85.08.300 Supervisors——Election—— Terms——Duties. 

85.08.310 Construction of improvements——Contracts with 
United States. 

85.08.320 Costs paid by warrant——Temporary warrants—— 
Priority Compensation of officers and employees. 

85.08.340 Crossing roads or public utilities ——Procedure—— 
Costs. 

85.08.360 Total costs——Apportionment——Board of appraisers. 
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85.08.370 Benefits to public roads, sewer systems—— Apportion- 
ment of cost against city, county and state. 

85.08.375 Benefits to state lands——Apportionment of costs. 

85.08.380 Benefits to and protection from irrigation system. 

85.08.385 Drainage ditches along highway, etc. 

85.08.390 Schedule of property and benefits——Filing. 

85.08.400 Hearing on schedule——Notice——Levy of assess- 
ment-——State lands. 

85.08.410 Schedule approved or modified——Maintenance 
assessment. 

85.08.420 ` Assessment roll—— Form Notice Publication. 

85.08.430 Payment of assessments——Interest——Lien. 

85.08.440 Appeal from apportionment——Procedure. 

85.08.450 Regularity and validity of proceedings conclusive. 

85.08.460 District liable on judgments——Supplemental levy. 

85.08.470 District funds. 

85.08.480 Collection of assessments——Certificates of delin- 
quency— Foreclosure. 

85.08.490 Title acquired at sale——Foreclosure for general 
taxes— Lien of assessments preserved. 

85.08.500 Resale or lease by county——Disposition of pro- 
ceeds Tax statements. 

85.08.510 Invalid levy Reassessment. 

85.08.520 Supplemental assessments. 

85.08.530 Levies against county, city or town, how paid. 

85.08.540 Abandonment or change in system——Subdistricts. 

85.08.560 Extension of existing system——Apportionment of cost. 

85.08.570 Districts in two or more counties——Notice—— 
Hearings. 

85.08.580 Consolidation——Resolution——Time for hearing. 

85.08.590 Consolidation——Notice of hearing. 

85.08.600 Consolidation——Objections——Determination. 

85.08.610 Consolidation——Supervisors after consolidation. 

85.08.620 Consolidation——Powers and duties after consolidation. 

85.08.625 Consolidation——Governing statutes. 

85.08.630 Waters developed. Defined——Disposal of. 

85.08.640 Waters developed——Contracts for use and sale. 

85.08.650 Waters developed——A pplication for use. 

85.08.660 Waters developed——Notice of hearing——Form of 
application——Bond. 

85.08.670 Prosecuting attorney——Duties. 

85.08.680 Rules and regulations. 

85.08.690 Penalty for injury to or interference with improvement. 

85.08.820 Drainage bonds owned by state Cancellation of in- 
terest and assessments——Levy omitted. 

85.08.830 Merger of improvement district with irrigation dis- 
trict Authorized. 

85.08.840 Merger of improvement district with irrigation dis- 
trict——Jurisdiction to hear, supervise and conduct 
proceedings Clerk, notice, records. 

85.08.850 Merger of improvement district with irrigation dis- 
trict——Petition——Signing——Presentation. 

85.08.860 Merger of improvement district with irrigation dis- 
trict——Assent by irrigation district——Election, or- 
der, notice. 

85.08.870 Merger of improvement district with irrigation dis- 
trict——Notice, contents——Election, ballots. 

85.08.880 Merger of improvement district with irrigation dis- 
trict Proceedings and costs on approval or 
disapproval. 

85.08.890 Merger of improvement district with irrigation dis- 
trict Prior indebtedness. 

85.08.900 Alternative methods of formation of improvement 
districts. 

85.08.910 Sewerage improvement districts located in third class 
counties become sewer districts. 

85.08.920 Sewerage improvement districts operating as sewer dis- 


tricts become sewer districts——Procedure. 


Reviser's note: Chapter 85.08 RCW is almost entirely comprised of 
chapter 176, Laws of 1913, the basic drainage improvement district 
act, as it has been amended and added to by subsequent legislation. 
Chapter 130, Laws of 1917 and chapter 157, Laws of 1921 are pri- 
marily express amendments to such basic act, however, also contained 
in such acts were several sections not expressly amendatory of the 
basic act but which are in pari materia therewith; therefore, such other 
sections are also codified in this chapter. Further, RCW 85.08.820° 
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contains an independent session law which is in pari materia and so 
closely connected with the subject matter of this chapter that it has 
been codified herein. Thus, throughout chapter 85.08 RCW the term 
"this act” has been translated to read "this chapter” unless because of 
peculiar circumstances other treatment is required in which case it is 
specially noted. 


Repeal and Saving (1913 c 176 § 39): "Sec. 39. Chapter LXVI of the 
Laws of 1901 is hereby repealed, saving and excepting, however, that 
the provisions of said act shall continue in force and effect and shall be 
applicable to and shall govern all proceedings, rights and powers, in 
the case of ditches already contracted for, or under construction under 
said act, and in the case of the maintenance of the same for the cur- 
rent year 1913; and the method of supervision, construction, payment 
for the work, apportionment of costs, and assessment and collection 
thereof, delinquency and foreclosing thereof and penalties therefor, and 
all other proceedings in regard to the same, shall be as in said chapter 
LXVI of Laws of 1901 prescribed: Provided, however, That with the 
consent of the holders of warrants heretofore issued or hereafter issued 
for work already begun or contracted for under said act, or with the 
consent of the contractor engaged in constructing any ditch or drain-- 
age system under said act, the provisions of this act in regard to the 
funding of such warrants with bonds, or the payment for work with 
bonds and the issuance and sale thereof, and all provisions in regard to 
such issuing of bonds, shall be applicable to such outstanding warrants 
or work already begun or contracts let for work. And in such event and 
to the extent of the costs so acquiesced in by warrant holders or con- 
tractors, all the provisions of this act in regard to the method of pay- 
ment, form, issuing and sale, of bonds and warrants, extension of the 
assessment over a term of years, collecting, delinquency, interest and 
foreclosure of the assessments, and all other proceedings in regard 
thereto shall be as in this act provided. In such event the county com- 
missioners shall prescribe the method and time of payment of the as- 
sessments and whether bonds shall be issued and perform any other 
proper act in regard to the same, at a special meeting called for that 
purpose, or at the hearing on the apportionment of costs provided for 
in section 30 hereof. 

Provided, also, That in case any of the provisions of this act shall be 
applied to any proceedings in regard to any ditch begun under said 
chapter LXVI of the Laws of 1901 and the same shall be held not to 
be legally applicable thereto by a court of competent jurisdiction, then 
appropriate and proper proceedings for the performance of said acts or 
duties shall be had and done in regard thereto, as in said chapter 
LXVI of the Laws of 1901 provided. And from the time any such 
drainage district organized and existing under the provisions of said 
chapter LXVI of the Laws of 1901, shall be brought under the provi- 
sions of this act, said district shall be known and designated in all pro- 
ceedings and records relating thereto, as Drainage Improvement 
District No. __.-- Of 22522222022 County, retaining its original serial 
number. 

Nothing in this act contained shall be construed as in anywise mod- 
ifying or repealing any of the provisions of chapter CXV of the Laws 
of 1895, or the acts amendatory thereof or supplemental thereto, or 
affecting any proceeding heretofore or that may hereafter be had un- 
der the provisions of said act.” 


Applicability of prior laws (1913 c 176 § 40): “Sec. 40. Except as 
specified in the foregoing section, all of the provisions of this act, in- 
stead of said chapter LXVI of the Laws of 1901, shall be applicable to 
and shall govern and be the law in all respects, in regard to all ditches 
and drainage systems now existing, initiated or applied for under said 
chapter LXVI of the Laws of 1901, and all powers hereby vested in or 
granted to all boards and officers under this act shall be vested in such 
boards and officers that shall hereafter have charge of the work, or 
administering of the affairs of such ditches and drainage systems, and 
the districts in which they lie.” 


Severability (1913 c 176 § 41; “Sec. 41. An adjudication that any 
section, paragraph, or portion of this act, or any provision thereof, or 
proceeding provided for therein, is unconstitutional or invalid shall not 
affect or determine the constitutionality, or validity, of this act as a 
whole or of any other portion or provisions thereof, and all provisions 
of this act not adjudicated to be unconstitutional shall be and remain 
in full force and effect and shall be operative until specifically adjudi- 
cated to be unconstitutional or invalid." 


Dissolution of inactive special purpose districts: Chapter 36.96 RCW. 


Local governmental organizations, actions affecting boundaries, etc.,~ 
review by boundary review boards: Chapter 36.93 RCW. 
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85.08.010 Definitions. "System", "improvement", 
and "system of improvement", as used in this chapter, 
shall be held to include a dike, ditch, drain or water- 
course, or sewer, and any side, lateral, spur or branch 
dike, ditch, drain or watercourse, or sewer, or other 
structure, necessary to secure the object of the improve- 
ment. Any number of dikes, ditches, drains or water- 
courses, or sewers, with their laterals, spurs, and 
branches with separate outlets, or in the case of sewers 
with one or more septic tanks, may constitute one system 
for the protection or reclamation of the land included in 
any district. But no system shall be established or con- 
structed unless sufficient outlet or outlets, or in the case 
of sewers, sufficient septic tank or tanks, are provided 
for any drainage or sewerage of such district. Such out- 
let or outlets, or septic tank or tanks, may be either 
within or without the boundaries of the improvement 
district hereinafter provided for. Any natural water- 
course may be improved in accordance with the provi- 
sions of this chapter. 

"Damages", as used in this chapter, shall be held to 
include the value of the property taken and injury to 
property not taken, or either, as the case may be. 
"Property benefited" and “property damaged’, as used 
in this chapter, shall be held to include land, platted or 
unplatted, whether subject to or exempt from general 
taxation, and roads other than public roads. "Public 
roads", as used in this chapter, shall be held to include 
state and county roads, streets, alleys and other public 
places; and “other roads’, as used in this chapter shall 
be held to include railroads, street railroads, interurban 
railroads, logging roads, tramways and private roads and 
the right-of-way, roadbeds and tracks thereof. 

"Public utilities", as used in this chapter, shall be held 
to include irrigation, power and other canals, flumes, 
conduits and ditches, telegraph, telephone and electric 
transmission and pole lines, and oil, gas and other pipe 
lines. "County engineer", as used in this chapter, shall 
be held to include any engineer specially employed by 
the board of county commissioners or the board of su- 
pervisors to report upon and prepare plans for or to su- 
perintend the construction of a system or the 
maintenance thereof under the provisions of this chapter. 
"Prosecuting attorney", as used in this chapter, shall be 
held to include any attorney specially employed by the 
board of county commissioners in connection with the 
carrying out of the provisions of this chapter to advise or 
carry on proceedings in court with reference to a system 
of improvement initiated and constructed under the pro- 
visions of this chapter. [1923 c 46 § 2; 1917 c 130 § 13; 
1913 c 176 § 2; RRS § 4406. FORMER PART OF 
SECTION: 1925 ex.s. c 189 § 1, part, now codified as 
RCW 85.08.230.] 


Reviser's note: The term "county engineer” is defined in the last 
paragraph of this section. Throughout this chapter the terms “engi- 
neer", "district engineer’ and “county engineer" appear to have been 
used interchangeably in the session laws and the usage of the latest 
session law language has been retained herein. 

Inapplicability of prior laws (1917 c 130 § 39%} "Sec. 39. Nothing in 
this act contained shall be construed as in anywise modifying or re- 
pealing any of the provisions of chapter 115 or of chapter 117 of the 
Laws of 1895, or the acts amendatory thereof or supplemental thereto, 
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or affecting any proceedings heretofore or that may hereafter be had 
under the provisions of said acts.” 


County road engineer: Chapter 36.80 RCW. 


85.08.020 Districts authorized Area in city or 
town. Whenever four or more persons whose lands will 
be benefited thereby, desire to have improvements con- 
structed for the drainage, sewerage or protection from 
overflow, or for any or all of said purposes, of any con- 
tiguous body of land situated in the same county, 
whether wholly or partly within or wholly without the 
limits of any incorporated city or town, proceedings for 
the construction of such improvements may be had as 
provided in this chapter: Provided, That when such con- 
tiguous body of land is situated wholly within an incor- 
porated city or town, such city or town may, through its 
council or other legislative body, have all of the powers 
and exercise all of the functions of a drainage district 
under this chapter, if and when it shall declare its right 
to do so hereunder by ordinance duly enacted. 

Such city or town when it is beneficial or necessary 
for the purpose of an outlet for such sewerage or drain- 
age to use any of the ditches or other improvements of 
an established drainage district, may purchase or con- 
tract for such use with such drainage district acting by 
and through its board of commissioners, such commis- 
sioners being hereby duly empowered so to do; or such 
city or town may acquire such rights by eminent domain 
in the manner now provided by law. The rights herein 
granted shall be in addition to and in aid of existing 
rights: Provided, That no rights herein be granted any 
city or town until the same has been approved by the 
state board of health. [1927 c 240 § 1; 1925 ex.s. c 79 § 
1; 1923 c 46 § 1; 1921 c 160 § 1; 1917 c 130 § 12; 1913 
c 176 § 1; RRS § 4405. Prior: 1901 c 66 § 1. Formerly 
RCW 85.08.020 and 85.08.030.] 


Sunset Act application: See note following RCW 43.20.030. 


85.08.040 Petition of owners or resolution of county 
commissioners——Bond. To create the district four or 
more owners of property in the area shall file with the 
clerk of the board of county commissioners a petition 
Stating the necessity for the improvement, designating 
with reasonable certainty the location, route and termini 
of the proposed system, and praying for the creation of 
the district. They shall file with the petition their bond 
of not less than two hundred dollars, payable to the 
commissioners, conditioned for the payment of all ex- 
penses of the proceeding if the petition is denied. If at 
any time the commissioners deem the amount of the 
bond insufficient to cover the expenses, they may order 
an additional bond in such amount as they shall direct: 
Provided, That no petition shall be required if in the 
opinion of the county commissioners the improvement is 
necessary and will be conducive to the public health, 
convenience and welfare, and they may by resolution 
declare a district a necessity and the district shall be or- 
ganized as hereunder prescribed. [1959 c 209 § 2; 1923 
c 46 § 3; 1917 c 130 § 14; 1913 c 176 § 3; RRS § 4407.] 
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85.08.050 Investigation and findings of engineer. The 
clerk of the board shall deliver a copy of the petition or 
resolution to the engineer designated by the commis- 
sioners, who shall at once view the lines and location of 
the proposed improvement and the property to be af- 
fected thereby, and determine whether the improvement 
is necessary or will be conducive to the public health, 
convenience, or welfare, and whether the location and 
route described are the best; what, if any, part of the 
proposed system should be omitted, and what, if any ad- 
ditions should be made thereto or changes made therein, 
and shall file his findings in writing with the board. 
[1959 c 209 § 4. Prior: 1921 c 160 § 2, part; 1917 c 130 
§ 15, part; 1913 c 176 § 4, part; RRS § 4408, part.] 


85.08.060 Director of conservation may investigate 
and report in certain cases. If the lands to be benefited 
comprise three thousand acres or more, the county board 
may, after a hearing and if so requested in the petition, 
or resolution, ask the state director of conservation to 
make the investigation instead of the engineer. The di- 
rector shall then make the survey and investigation to 
determine the feasibility of the project and the best 
means of attaining the objective, and file his report 
thereon with the board. The report shall contain all the 
findings required in the engineer's report and shall have 
the same effect. If the survey and report are made by 
the director, the petitioners need not file a cost bond. 
[1959 c 209 § 5. Prior: 1921 c 160 § 2, part; 1917 c 130 
§ 15, part; 1913 c 176 § 4, part; RRS § 4408, part.] 


85.08.070 Petition or resolution to director——Res- 
olution for hearing——Notice. The board shall send a 
copy of such petition or resolution to the state director, 
and ask for an estimate of the total cost of the survey, 
investigation, and report, which he may make and file 
with the board. It shall, by resolution, fix the time and 
place of a hearing on the petition or resolution and re- 
port, and shall give notice thereof by posting a copy in a 
conspicuous place in each voting precinct or fraction 
thereof in the area, and by publishing a copy for three 
successive weekly issues in a newspaper of general circu- 
lation in the area; the posting and the first publication to 
be at least thirty days before the hearing. The notice 
shall contain a copy of the petition or resolution and of 
the estimate of expense, the time and place of hearing, 
state that the expense of the survey and investigation 
contemplated in the petition or resolution will be 
charged against the lands described therein and require 
everyone interested to appear at such time and place and 
show cause in writing, if any he has, why the prayer of 
the petition or resolution should not be granted. [1959 c 
209 § 6. Prior: 1921 c 160 § 2, part; 1917 c 130 § 15, 
part; 1913 c 176 § 4, part; RRS § 4408, part.] 


85.08.080 Hearing——Determination—— Additional 
lands may be included——Costs. Upon the hearing the 
board shall determine whether the survey and investiga- 
tion should be made and whether any or all of the land 
described in the petition, or resolution, or any additional 
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lands should bear their proportional expense of the sur- 
vey and investigation, and may adjourn the hearing from 
time to time not exceeding ninety days in all: Provided, 
That no additional lands shall be made to bear their 
proportional expense of the survey and investigation 
without first giving the same notice to all parties af- 
fected: Provided further, That the total cost of the sur- 
vey, investigation, and report shall not exceed the 
amount stated in the estimate of the director by more 
than fifty percent. The determination of the board shall 
be by resolution and shall be conclusive upon all persons 
except for fraud or lack of jurisdiction. [1959 c 209 § 7. 
Prior: 1921 c 160 § 2, part; 1917 c 130 § 15, part; 1913 
c 176 § 4, part; RRS § 4408, part.] 


85.08.090 Contract with director. Expense of di- 
rector, apportionment, levy and collection. If the board 
determines in favor of the survey and investigation, it 
shall enter into a contract with the director to do the 
work, which shall be done at actual cost, and paid for 
from any moneys in the state reclamation revolving 
fund. As a part of his report the director shall include an 
itemized statement under oath of the expenses that have 
been incurred in making the investigation, surveys, and 
report, and the board shall cause a copy of the state- 
ment, together with a notice naming a time and place 
when and where the statement will be brought before it 
for hearing and determination, to be published in a 
newspaper of general circulation in the area, for two 
successive weeks prior to the hearing. At the time of the 
hearing or at such other time, not exceeding thirty days 
in all, to which it may be adjourned, the board shall ex- 
amine the statement, hear testimony, and shall enter an 
order approving the statement or so much thereof as it 
deems correct. 

Upon the approval of the statement the board shall by 
resolution apportion the cost among the lands in the 
area, each acre or fraction thereof bearing the same 
amount, and assess the apportioned expense as a tax 
against the lands, to be paid as a part of the general 
county and state tax against the lands at the same times, 
with the same penalties attached for delinquencies, and 
to be collected by the same agencies as the general 
taxes, and credited to the current expense fund of the 
county. 

The board shall direct the auditor to issue a warrant 
against the county current expense fund payable to the 
director for the amount of the expense. All sums so paid 
shall be credited to the state reclamation revolving fund. 
[1959 c 209 § 8. Prior: 1921 c 160 § 2, part; 1917 c 130 
§ 15, part; 1913 c 176 § 4, part; RRS § 4408, part.] 


State reclamation revolving fund moneys transferred to state reclama- 
tion revolving account: RCW 43.79.330. 


85.08.100 Procedure on favorable report of director. 
If the report of the director favors the improvement, the 
board shall proceed as hereinafter directed: Provided, 
That nothing herein shall prevent the board or the im- 
provement district from making further agreements with 
the director for the construction or supervision of the 
contemplated improvement, under the provisions of the 
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state reclamation act. [1959 c 209 § 9. Prior: 1921 c 160 
§ 2, part; 1917 c 130 § 15, part; 1913 c 176 § 4, part; 
RRS § 4408, part.] 


85.08.110 Adverse report of engineer. If the report of 
the county engineer shall be against the improvement, 
the board of county commissioners shall dismiss the pe- 
tition at the cost of the petitioners, and shall cause an 
itemized bill of all the costs to be made up by the clerk 
for its examination and approval, including the per diem 
of the county engineer, and all other costs necessarily 
incurred except the fees of the clerk and the compensa- 
tion of the county commissioners, and if such costs are 
not paid by the petitioners on demand they shall be re- 
covered in an action on the bond. [1913 c 176 § 5; RRS 
§ 4410.) 


85.08.120 Favorable report of engineer——Survey, 
plat and estimate. If the report of the county engineer 
shall be in favor of said improvement, the board of 
county commissioners shall give the improvement dis- 
trict a number, being its serial number in the order of 
time of its formation among the improvement districts of 
the county formed under this chapter, beginning with 
the next number following the last serial number of any 
drainage, diking or sewerage district organized and ex- 
isting in said county, if any, and thereafter such district 
shall be designated as drainage (or diking or sewerage) 
improvement district number ----- of 
county, and the board shall cause to be entered on its 
journal an order directing the county engineer to go 
upon the lines described in the petition, or as changed by 
him in his report, and survey, and take levels on the 
same and set a stake at every hundred feet, numbering 
the same consecutively, and note the intersection of 
property lines and boundaries, township, city and county 
lines, and road crossings, and make such other investi- 
gations as he may deem necessary, and make a report, 
profile and plat of the same; also to make an estimate of 
the cost of construction of such system itemized so as to 
be reasonably specific as to the various parts thereof: 
Provided, That such estimate of the cost shall be held to 
be preliminary only, and shall not be binding as a limit 
on the amount that may be expended in constructing 
such system. The clerk of the board shall prepare and 
keep a special index in which he shall note all proceed- 
ings had and all papers filed in connection with such 
improvement district. [1923 c 46 § 4; 1917 c 130 § 16; 
1913 c 176 § 6; RRS § 4411.] 


85.08.130 Schedule of property benefited and dam- 
aged. The board shall also by order entered on the jour- 
nal, direct the county engineer to make and return a 
schedule and estimate of all property that will be dam- 
aged, or both damaged and benefited by the proposed 
improvement, and to estimate and report the total num- 
ber of acres that will be benefited by the proposed im- 
provement and to specify the manner in which the 
proposed improvement is to be made and the number, 
kind, location and dimensions of all waterways, ditches, 
outlets, septic tanks, flood gates, and all other artificial 
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appliances, bridges and crossings. Schedules of property 
to be damaged or damaged and benefited shall be ar- 
ranged in parallel columns, with appropriate headings, 
and shall show the description of the property, and if 
land, given the legal subdivision, section, township and 
range, and number of acres; and if platted, the name of 
the plat and lot and block numbers; the name of the 
owner or owners or reputed owner or owners; the esti- 
mated gross damages that will accrue; and the right 
hand column of the schedule shall be sufficiently wide 
for the signature of the owner, and shall bear the head- 
ing: "I, the undersigned owner of the property opposite 
which I have signed my name, accept and agree to the 
estimated amount of benefits and damages that will ac- 
crue to my property by reason of the proposed improve- 
ment.” [1923 c 46 § 5; 1917 c 130 § 17; 1913 c 176 § 7; 
RRS § 4412.] 


85.08.140 Requirements of plat. The plat provided 
for in RCW 85.08.120 shall be drawn upon a scale suf- 
ficiently large to show all the meanderings of the pro- 
posed improvement, and shall distinctly show the 
boundaries of each lot or tract of land and the location 
of each public or other road and sewer system to be 
benefited thereby, and so far as known, the name of the 
owner of each lot or tract of land, and each public or 
other road and sewer system affected, the distance in 
feet through each tract or parcel of land crossed by the 
proposed improvement, together with such other matters 
as the county engineer shall deem material, and the pro- 
file shall show the surface, and grade lines and the gra- 
dient fixed. The county engineer shall make and file 
with his report an itemized bill of costs incurred in the 
proper discharge of his duties under this chapter and the 
preceding sections, and shall report the same to the clerk 
of the board of county commissioners within ten days 
after the completion of the survey. [1917 c 130 § 18; 
1913 c 176 § 8; RRS § 4413.] 


85.08.150 Hearing to be fixed on engineer's re- 
port——Notice. Upon the filing of the report of the 
county engineer, the board of county commissioners 
shall immediately fix a date for a hearing on such re- 
port, and the clerk of the board shall give notice thereof 
by publication for at least once a week for three succes- 
sive weeks, in the official newspaper of the county, and 
also, if so directed by the board, in one other newspaper 
to be designated by the board, published in or near the 
proposed improvement district and of general circulation 
therein. Said notice shall fix the time and place for said 
hearing and shall specify the territory to be included in 
the proposed improvement district, both by boundaries 
and also by sections or fractions thereof. Such notice 
shall also designate with reasonable certainty the loca- 
tion, route and termini of the proposed improvement, 
and shall state that the plat, report and schedule on file 
in the office of the board of county commissioners show 
the property to be taken or damaged, and the amount of 
damages proposed to be allowed therefor. The last pub- 
lication of such notice shall be not less than seven nor 
more than fourteen days before the date of said hearing. 
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Said hearing, and also the hearing hereinafter provided, 
for fixing the apportionment of the cost of said improve- < 
ment, may either or both of them be held at a place 
other than the county seat, and more convenient to the 
lands affected, if the board of county commissioners 
shall so order. The county engineer shall attend and 
have at such hearing his plats, plans, reports and sched- 
ules in relation to the proposed improvement, and the 
clerk of the board of county commissioners shall also at- 
tend and have at such hearing all petitions, claims, ob- 
jections and other papers and documents relating to said 
improvement on file in his office. [1917 c 130 § 19; 1913 
c 176 § 9; RRS § 4414.] 


85.08.160 Hearing——Change of plans and bounda- 
ries. On the date set for said hearing the board of county 
commissioners shall meet at the place designated in the 
Notice, and if it appear that due notice of such hearing 
has been given, shall proceed with the hearing on the 
report of the county engineer, and any objections 
thereto, and may adjourn said hearing from time to time 
and from place to place. At said hearing the board shall 
hear all pertinent evidence, including any evidence of- 
fered concerning the probable cost of the system and the 
probable benefits to accrue therefrom, and may change, 
add to or modify the plans for such system of improve- 
ment and the boundaries of the improvement district, 
and change the estimate of damages and benefits in any 
case, and may review, change and modify any of the 
findings and estimates of the county engineer, and may, 
in its discretion, employ another engineer to make sepa- 
rate findings on any or all of the matters hereinbefore 
required to be included in the report of the county engi- 
neer, and may adjourn said hearing and await such re- 
port; or may discontinue proceedings in regard to the 
proposed improvement, at the cost of the petitioners 
therefor, if the board shall determine that the construc- 
tion of the proposed improvement is not warranted by 
the benefits to be derived therefrom. If at said hearing 
the board shall find that the plan of improvement pro- 
posed or as modified by them at said hearing, is feasible 
and economical, and that the benefits to be derived from 
said improvement by the lands within the proposed dis- 
trict exceed the cost thereof, it shall make its written 
finding to that effect and shall pass a resolution estab- 
lishing the district and describing the boundaries thereof 
and fixing the plans for the improvement. In case the 
board shall determine to enlarge the boundaries of the 
district, a date shall be fixed for a new hearing and no- 
tice therefor shall be given and such hearing shall be 
held as provided for the hearing on the report of the 
county engineer. In case any change in the plans of the 
proposed improvement is made at said hearing, and such 
change will cause additional damage to any property, or 
will damage any property not damaged under the origi- 
nal plans, the county engineer shall prepare and file a 
schedule, showing the estimated damages and the bene- 
fits under such changed plans, and notice of the filing of 
such schedule shall be served upon the owners of the 
properties affected, and settlements made as hereinafter 
provided. The board of county commissioners may at 
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said meeting appoint the board of appraisers provided 
for in RCW 85.08.360. [1923 c 46 § 6; 1917 c 130 § 20; 
1913 c 176 § 10; RRS § 4415.] 


85.08.170 Deeds to county——Consideration. In 
case any owner of property to be damaged by the pro- 
posed improvement shall agree to accept the damages 
estimated by the engineer, or as fixed by the board of 
county commissioners, the board shall direct and the 
clerk of the board shall prepare a deed to be approved 
by the county engineer and the prosecuting attorney, 
conveying to the county for the benefit of the proposed 
district the property to be taken and the right to damage 
property not taken. If the damages agreed upon are 
equalled or exceeded by the agreed estimated benefits, 
the grantors in the deed shall execute and deliver the 
same without consideration other than the right to have 
the damages offset against the benefits in the apportion- 
ment of the cost of the improvement as hereinafter pro- 
vided. If the damages agreed upon are damages to 
property not benefited, or if such damages exceed the 
agreed benefits, the grantors in the deed shall execute 
and deliver the same upon the receipt of a warrant 
drawn by the county auditor under the direction of the 
board of county commissioners upon the current expense 
fund of the county, for the amount of damages or the 
amount of excess of damages over benefits, as the case 
may be. No such deed shall be accepted, either with or 
without consideration, until the title conveyed thereby 
has been approved by the prosecuting attorney. [1913 c 
176 § 11; RRS § 4416.] 


85.08.180 Proceedings to acquire title. If at the con- 
clusion of the hearing provided for in RCW 85.08.160 it 
shall appear to the board of county commissioners that 
the owner of any property to be damaged by the pro- 
posed improvements has not accepted and agreed to the 
damages estimated by the engineer or fixed by the 
board, the board may, in its discretion, appoint an agent 
to secure acceptances and deeds from such owners and 
shall, within a reasonable time, direct the prosecuting 
attorney of the county to institute proceedings in the su- 
perior court of the county in which the property affected 
is located, for the determination of the damages to be 
sustained and the condemnation of any property the title 
to which or the right to damage which has not been ac- 
quired, and shall direct the clerk of the board to furnish 
the attorney with a certified copy of such proceedings of 
the board as he shall require. [1913 c 176 § 12; RRS § 
4417.] 


85.08.190 Eminent domain Consolidation of ac- 
tions. For the purpose of taking or damaging property 
for the purposes of this chapter, counties shall have and 
exercise the power of eminent domain in behalf of the 
proposed improvement district, and the mode of proce- 
dure therefor shall be as provided by law for the con- 
demnation of lands by counties for public highways: 
Provided, That the county, at its option, pursuant to 
resolution to that end duly passed by the board of county 
commissioners, may unite in a single action, proceedings 
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for the acquisition and condemnation of different tracts 
of land required for rights of way which are held by 
separate owners. The court may, on motion of any party, 
consolidate into a single action separate suits for the 
condemnation of different tracts of land held by separate 
owners whenever from motives of economy or the expe- 
diting of business it appears advisable to do so. In such 
cases the jury shall render separate verdicts for the dif- 
ferent tracts of land. [1917 c 130 § 21; 1913 c 176 § 13; 
RRS § 4418.] 


85.08.200 Verdict to fix damages and benefits 
Judgment. The jury in such condemnation proceedings 
shall find and return a verdict for the amount of dam- 
ages sustained: Provided, That the jury, in determining 
the amount of damages, shall take into consideration the 
benefits, if any, that will accrue to the property damaged 
by reason of the proposed improvement, and shall make 
special findings in the verdict of the gross amount of 
damages to be sustained and the gross amount of bene- 
fits that will accrue. If it shall appear by the verdict of 
the jury that the gross damages exceed the gross bene- 
fits, judgment shall be entered against the county, and in 
favor of the owner or owners of the property damaged, 
in the amount of the excess of damages over the bene- 
fits, and for the costs of the proceedings, and upon pay- 
ment of the judgment into the registry of the court for 
the owner or owners, a decree of appropriation shall be 
entered, vesting the title to the property appropriated in 
the county for the benefit of the improvement district. If 
it shall appear by the verdict that the gross benefits as 
found by the jury equal or exceed the gross damages, 
judgment shall be entered against the county and in fa- 
vor of the owner or owners for the costs only, and upon 
payment of the judgment for costs a decree of appropri- 
ation shall be entered, vesting the title to the property 
appropriated in the county for the benefit of the im- 
provement district. The verdict and findings of the jury 
as to damages and benefits shall be binding upon the 
board appointed to apportion the cost of the improve- 
ment upon the property benefited as hereinafter pro- 
vided. [1913 c 176 § 14; RRS § 4419.] 


85.08.210 Warrant for damages. Upon the settle- 
ment of the claims for damages as provided in RCW 
85.08.170, or upon the entry of judgment as provided in 
RCW 85.08.200, the county auditor shall, under the di- 
rection of the board of county commissioners, draw his 
warrant upon the county treasurer for the payment of 
the amount of damages agreed to or the amount of the 
judgment, as the case may be, to be paid out of the cur- 
rent expense fund of the county. [1913 c 176 § 15; RRS 
§ 4420.] 


85.08.220 Construction to be directed, when. When 
the board of county commissioners shall have finally de- 
termined and fixed the route and plans for the proposed 
system of improvement and the boundaries of the im- 
provement district, and when it shall appear that the 
damages for property to be taken or damaged have been 
settled in the manner hereinabove provided, or when it 
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shall appear that such damages have been settled as to a 
particular portion of the proposed improvement, and 
that construction of such portion of such proposed im- 
provement is feasible, thereupon such system of im- 
provement or such portion thereof, as the case may be, 
shall be constructed in the manner hereinafter provided. 
[1917 c 130 § 22; 1913 c 176 § 16; RRS § 4421.] 


85.08.230 Levy for preliminary expenses——Collec- 
tion——"Preliminary expenses” defined. Whenever the 
board of county commissioners has passed a resolution 
establishing a district, the county commissioners may at 
their meeting on the first Monday in October next ensu- 
ing and at the same time in each year thereafter until 
the improvement has been completed and a statement of 
total costs has been filed, levy an assessment against the 
property within the district to defray the preliminary 
expenses of the district, the levy to be based upon the 
estimated benefits as shown by the report of the county 
engineer on file in the auditor's office. The assessment so 
made shall be considered and credited to the respective 
pieces of property by the board of appraisers and by the 
county commissioners at the hearing on the assessment 
roll and the final apportionment. The preliminary as- 
sessments herein provided for shall be levied and col- 
lected in the same manner as the final assessment and 
shall be credited to the construction fund and used for 
the redemption of warrants issued against the same. 
Preliminary expenses shall mean all of the expenses in- 
curred in the proceedings for the organization of the 
district and in other ways prior to the beginning of the 
actual construction of the improvement. [1925 ex.s. c 
189 § 1; RRS § 4421-1. Formerly RCW 85.08.010, part 
and 85.08.230.] 


85.08.240 Cost of improvement, how paid As- 
sessment of benefits Payment in bonds or war- 
rants Installments——Call for bonds——Register. 
The cost of improvement shall be paid by assessment 
upon the property benefited, said assessment to be levied 
and apportioned as hereinafter prescribed. At the hear- 
ing provided for in RCW 85.08.160, the board of county 
commissioners shall determine in what manner and 
within how many years said assessment shall be paid, 
and shall also at such hearing determine whether the 
evidence of indebtedness for the cost of said improve- 
ment shall be bonds or warrants. If bonds, it shall fix ei- 
ther ten or fifteen annual installments for the payment 
of said assessment. If warrants, it shall fix not to exceed 
five annual installments for the payment of said assess- 
ment. In case bonds are to be issued and the board shall 
determine on ten annual installments for the payment of 
said assessment, the installments thereof shall become 
due and collectible as follows: 


For the Ist year................0.-0 2b eee 5% 
For the 2nd year ...............2-. 002 ee ee 5% 
For the 3rd year .................-0 eee 5% 
For the 4th year......... 0.0... cece ee ee eee 10% 
For the Sth year........... cece eee eee ee 10% 
For the 6th year... .. 0... 0. eee eee eee 10% 
For the 7th year... .... 0.0... cee cee eee eee 10% 
(1981 Ed.) 
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For the 8th year.... 0.0.0.0... ce cee eee eee 15% 
For the 9th year........... 0.0 cee cece ee eee 15% 
For the 10th year.............. 0.20000 c eee 15% 


In case bonds are to be issued and the board shall de- 
termine on fifteen annual installments for the payment 
of said assessment, the installments thereof shall become 
due and collectible as follows: 


For the Ist year oni oe si lees ea abe 5% 
For the 2nd year ...............-....0008- 5% 
For the 3rd year ........... 0. cee cece eens 5% 
For the 4th year.............. 0.2.02 eee eee 5% 
For the Sth year.............. 00. ee eee eee 6% 
For the 6th year...................02000- 6% 
For the 7th yaf erres eo cee cease aaa 6% 
For the 8th year.............. ccc eee e eee ee 6% 
For each succeeding year ................0.. 8% 


Provided, That if at any time before the bonds of the 
district, or any thereof, are sold it shall appear to the 
board that it will be for the best interests of the district 
that the bonds of the district to be paid in fifteen annual 
installments, shall be paid in annual installments begin- 
ning after the expiration of five years from the date of 
the bonds, the board shall be authorized to provide, by 
resolution entered in its minutes, that such bonds shall 
be paid in fifteen annual installments and shall become 
due and collectible as follows: 


For the 6th year.... 0.0.0.0... 0.0. cece eens 5% 
For the: 7th: yer earners ense anA e 5% 
For the 8th year. ecer iaei eee eee 5% 
For the 9th year...... 0.0.0... ccc cece eee 5% 
For the 10th year............. 0.2.0 cee as 6% 
For the 11th year............. 20.0000 c eee 6% 
For the 12th year....................-006. 6% 
For the 13th year...................-0006- 6% 
For each succeeding year .................. 8% 


And, provided further, That the board may by resolu- 
tion to that effect provide that the bonds sold shall in- 
clude a sum sufficient to pay the first four years' interest 
or less, to accrue on said bonds. 

In case warrants are to be issued no annual install- 
ments shall be less than one-tenth nor more than one- 
half of the entire assessment. 

In the event that the entire assessment upon any sin- 
gle tract or parcel of land, or contiguous tracts or groups 
of tracts belonging to the same owner is twenty-five 
dollars or less, such assessment shall become due and 
payable at the time the first general taxes next after the 
date of the levy shall become due, and the terms of this 
chapter relating to the payment of assessments in in- 
stallments shall not apply to such assessments. The 
bonds shall be of such denomination, not less than one 
hundred dollars or more than five hundred dollars as the 
county commissioners shall by resolution prescribe. The 
interest thereon shall be payable semiannually and the 
bonds shall be numbered consecutively, be coupon in 
form, and shall recite that they are secured to be paid by 
assessments upon the property of drainage (or diking or 
sewerage) improvement district number -..-- of 
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£ha2 seeds county, and that they are not a general ob- 
ligation of such county. They shall be payable in their 
serial order, on any semiannual coupon date, on the call 
of the treasurer whenever there shall be sufficient money 
in the bond redemption fund of the district against 
which they are issued, over and above that necessary for 
the payment of interest on all outstanding bonds, to pay 
the principal of one or more bonds at the next coupon 
date: Provided, That the proportionate amount of the 
entire issue of bonds called in the respective years shall 
not be in excess of the following bond redemption 
schedule: 

First, in case the assessment is payable in ten annual 
installments: 


For the Ist year... ...... 0. cc cece eee eee 10% 
For the 2nd year ........... 0.0 eee e ee eeee 10% 
For the 3rd year ........... ccc cece neees 10% 
For the 4th year.... 0.20... 0. cece eee ees 10% 
For the Sth year............. 0... e eee ee eee 10% 
For the 6th year........... 2.0 cece een eens 10% 
For the 7th year...... 0.0... ccc eee n eens 10% 
For the 8th year............ cee eee eee eee 15% 
For the 9th year.............. 0.02 ee eee 15% 


Second, in case the assessment is payable in fifteen 
annual installments: 


For the Ist year... 02... cece ce eens 10% 
For the 2nd year ........... 0. c cece e cece 6% 
For the 3rd year ............-..2-2 ee eee 6% 
For the 4th year...... 0.0... cece eee eee eee 6% 
For the Sth year............ 0.0 eee eee eee 6% 
For the 6th year... .. 0... eee eee eee ee 6% 
For the 7th year...... 0... cc cece ce eee 5% 
For the 8th year............ 0-2 eee ee eee 5% 
For the 9th year..... 0.0... ccc cee eee ee 10% 
For the 10th year................2-2 00 eee 10% 
For the llth year...... 0... 0... cee eee 10% 
For the 12th year... .... 00.0... c cece eee 10% 
For the 13th year. ceris einate na ieee 10% 


And in case the assessment is payable commencing 
five years after the issue of said bonds the proportionate 
amount of the entire issue of bonds called in the respec- 
tive years shall not be in excess of the following bond 
redemption schedule: 


For the 6th year......... 0.0... 10% 
For the 7th year...... 0.0... cece cece eee ee 6% 
For the 8th year............ 2c ce eee ee eens 6% 
For the 9th year..... 0... eee eee eee 6% 
For the 10th year............. 20... eee eee 6% 
For the lith year.............. 0. cece e eee 6% 
For the 12th year........ 0... cc cece eee eee 5% 
For the 13th year.............-2 0. ee eee eee 5% 
For the 14th year... ........ 0.0... cee eee ee 10% 
For the 15th year... ...... cece eee eee 10% 
For the 16th year...... 20.0.0... cece eee ene 10% 
For the 17th year... .... 0.0... ce eee eee 10% 
For the 18th year................ 0 ee eee 10% 


The treasurer shall give notice of such call by publi- 
cation in the county official newspaper once each week 
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for two consecutive weeks, the first publication of which 
notice shall be at least fifteen days prior to the next 
coupon date, stating that bonds number 
PEE EEE es (giving their serial number or num- 
bers) will be paid on the date the next coupons on said 
bonds shall become due, and interest upon such bonds 
shall thereupon cease upon such date. Each warrant and 
bond shall bear the date of its issuance and recite that it 
is payable on or before the first day of January of the 
third year after the last installment of the assessment 
upon which it is based shall become due. Each bond 
shall state on its face that bonds of the district cannot be 
called for payment at an earlier maturity than in ac- 
cordance with the schedule therefor applicable thereto as 
herein provided, which schedule shall be printed on the 
face of the bonds. Each warrant and bonds shall be 
signed by a majority of the board of county commis- 
sioners and attested by the county auditor under his seal, 
and each coupon shall have printed thereon a facsimile 
of the signature of such officers. Interest coupon number 
1 on such bonds shall be for the amount of interest due 
from the date of the issuance of said bonds to the first 
day of July in the year in which the first installment of 
the assessment becomes due and payable. The county 
treasurer shall register said bonds and warrants before 
the issuance thereof in a book kept for that purpose and 
shall certify on each thereof under his seal that it has 
been so registered, and that the signatures thereon are 
the genuine signatures of said county commissioners and 
the county auditor, and that the seal attached is the seal 
of the county auditor. Neither bonds nor warrants shall 
be issued until after the expiration of the thirty days 
from the first publication of the notice given by the 
treasurer as provided in *section 4435 and shall not be 
issued in any amount in excess of that portion of the as- 
sessment remaining unpaid after the expiration of such 
thirty day period. [1933 c 125 § 1; 1927 c 302 § 1; 1923 
c 46 § 7; 1917 c 130 § 23; 1913 c 176 § 17; RRS § 
4422. Formerly RCW 85.08.240 through 85.08.270.] 


*Reviser's note: The language "section 4435” in the last sentence 
refers to Remington's Compiled Statutes; however, such section re- 
ferred to was amended by 1923 c 46 § 9 and divided into four separate 
sections now codified as RCW 85.08.400 through 85.08.430. 


85.08.280 Sale of bonds and warrants. The board of 
county commissioners shall offer for sale the warrants 
and bonds or any part thereof, issued under the provi- 
sions of this chapter, and pay the proceeds thereof into 
the construction fund. Such sale shall be at public offer- 
ing and under such rules and regulations and on such 
notice as they may determine, and the commissioners 
may accept the highest and best bid for such bonds or 
warrants received at such offering, or may reject any or 
all bids received. Any warrants or bonds issued under 
the provisions of this chapter or such portions thereof as 
shall remain unsold or undisposed of may be issued to 
the contractor constructing the improvement or any part 
thereof in payment therefor, and in case the improve- 
ment or any part thereof shall be constructed by the 
board of supervisors as in this chapter provided, may be 
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issued in payment for work, labor and material per- 
formed and furnished therefor. [1917 c 130 § 24; 1913 c 
176 § 18; RRS § 4423.] 


85.08.290 Elections——Notice——Qualification of 
electors. Upon the determination by the board of county 
commissioners to proceed with the work of construction, 
said board shall order an election to be held in some 
place within the district to be designated by the board, 
and shall appoint an election board to consist of one in- 
spector and two judges, who shall qualify in like manner 
and receive like compensation as election officers at 
general elections. Notice of said election shall be given 
by the clerk of the board of county commissioners by 
publication once a week for two consecutive weeks in a 
newspaper to be designated by the board and of general 
circulation in the district, the last of which publications 
shall be not less than seven nor more than fourteen days 
prior to the date of said election, and such notice shall 
also be posted by the sheriff of the county not less than 
fourteen days prior to the date of said election, in three 
of the most public places in the district. That at all elec- 
tions held within the diking district the polls shall be 
open from one o'clock p.m. until seven o'clock p.m. All 
electors of the state owning land in the district shall be 
entitled to vote at any election held within the district, 
and each elector owning more than ten acres of land 
within the district shall be entitled to one additional vote 
for each ten acres or major fraction thereof: Provided, 
This amendment shall not apply to any districts already 
constructed and in operation. 

At such election the officers may require any person 
offering to vote to take an oath that he is qualified to 
vote as in this act provided. An officer or agent of any 
corporation, organized under the laws of this state own- 
ing land in the district, duly authorized thereto in writ- 
ing, may, upon filing with the election officers such 
written instrument of authority, cast a vote on behalf of 
such corporation. [1925 ex.s. c 89 § 1; 1917 c 130 § 25; 
1913 c 176 § 19; RRS § 4424.) [1954 SLC-RO-24.] 


Reviser's note: Prior to the amendment referred to in the proviso of 
this section, the law [1917 c 130 § 25] reads as follows: 

"... At such election the polls shall be open from one o'clock p.m. 
until seven o'clock p.m. All electors of the state owning land in the 
district shall be entitled to vote at said election and at the annual elec- 
tions hereinafter provided for . . .” 

The above portion of the 1917 act was amended by 1925 ex.s. c 89 § 
1 to read as follows: 

"... That at all elections held within the diking district the polls 
shall be open from one o'clock p.m. until seven o'clock p.m. All elec- 
tors of the state owning land in the district shall be entitled to vote at 
any election held within the district, and each elector owning more 
than ten (10) acres of land within the district shall be entitled to one 
additional vote for each ten acres or major fraction thereof: Provided, 
This amendment shall not apply to any districts already constructed 
and in operation . . .” 


85.08.300 Supervisors Election Terms 
Duties. At the election, two electors of the county own- 
ing land in the district shall be elected, who, with the 
district engineer, shall constitute the first board of su- 
pervisors of the district. The supervisors shall have 
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charge of the construction and maintenance of the sys- 
tems of improvements, subject to the limitations herein- 
after set forth, and may employ a superintendent of 
construction and maintenance who may be one of the 
two elected supervisors. The elected supervisors may be 
employed upon the construction or maintenance, receiv- 
ing the same compensation as other labor of like char- 
acter. The engineer shall receive compensation for his 
services as supervisor in the maintenance of the system 
at the per diem rate allowed him for other work; and if 
he is a salaried officer the compensation shall be a 
charge against the district in favor of the engineer's 
office. 

The term of office of each elected district supervisor 
shall be four years, and until his successor is elected and 
qualified except that the terms of those chosen at the 
first election in each district shall be as follows: The one 
receiving the highest number of votes shall serve for a 
period ending four years after the first Monday of Janu- 
ary of the first odd-numbered year following the elec- 
tion; and the one receiving the second highest number of 
votes shall serve for a period ending two years after the 
first Monday of January of the first odd-numbered year 
following the election. Elections after the first election in 
a district shall be held biennially on the fourth Tuesday 
of November in the even—numbered years, except that 
where the first election is in an odd-numbered year no 
election shall be held in the next even-numbered year. 
Terms of office shall begin on the first Monday of Jan- 
uary next following the election, except that the terms of 
the supervisors elected at the first election shall begin 
immediately on their qualifying. Every duly elected su- 
pervisor shall qualify in the same manner as other 
county officers. A vacancy on the board shall be filled 
by a district elector appointed by the board of county 
commissioners. 

Elections, except for the first election as provided in 
RCW 85.08.290, shall be conducted by the board of su- 
pervisors of such district, who shall prepare the ballot 
therefor. The expenses of the election shall be defrayed 
by the district, and the judges, clerks and inspectors of 
the election shall each receive not to exceed the sum of 
fifteen dollars per day for services so rendered. At least 
thirty days before the election the district supervisors 
shall post notice thereof in four public places in the dis- 
trict, and publish notice of the election at least once in a 
legal newspaper published in the district, or if none is 
published therein, then in a legal newspaper in the 
county in which the district is situated. Such notice shall 
contain the names of the two judges and one inspector of 
the election, who shall be electors of the district ap- 
pointed by the supervisors. The supervisors may declare 
the entire district as one precinct and shall designate in 
the notice of election the number and places of voting. 
The supervisors shall meet on the day following the 
election and canvass the votes, declare the results, and 
issue the certificates of election. 

When a district contains not more than five hundred 
acres, or when a petition is presented to the board of 
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county commissioners signed by the owners of fifty per- 
cent of the acreage of the district praying for such ac- 
tion, the district engineer shall act as supervisor of the 
district; and in such case the allowance of all claims 
against the district shall be by the county commissioners. 
[1965 c 120 § 1; 1955 c 338 § 1; 1921 c 157 § 4; 1917 c 
130 § 26; 1913 c 176 § 20; RRS § 4425.] 


85.08.310 Construction of improvements——Con- 
tracts with United States. The said board of supervisors 
shall, immediately upon their election and qualification, 
begin the construction of such system of improvement 
and shall proceed with the construction thereof in ac- 
cordance with the plans adopted therefor. In the con- 
struction of any system of drainage, construction shall 
be begun at the outlet or outlets thereof and at such 
other points as may be deemed advisable from time to 
time. In the construction of any system of improvement 
the board of supervisors with the approval of the board 
of county commissioners may modify, curtail, enlarge or 
add to the original plans wherever the same may be 
found necessary or advisable in the course of actual con- 
struction. But such changes shall not in the aggregate 
increase the estimated cost of the entire system by more 
than one-fifth, and all additional or different rights of 
way required shall be obtained as hereinbefore pre- 
scribed. The board of county commissioners may in its 
discretion let the construction of said system or any por- 
tion thereof by contract, in the manner provided for let- 
ting contracts for the construction of county roads and 
bridges. The board of county commissioners may, upon 
such terms as may be agreed upon by the United States 
acting in pursuance of the National Reclamation Act 
approved June 17, 1902 (32 Statutes at Large 388), and 
the acts amendatory thereof and supplemental thereto, 
or in pursuance to any other act of congress appropriate 
to the purpose, contract for the construction of the sys- 
tem of improvement or any part thereof, by the United 
States, or in cooperation with the United States therein. 
In such case, no bond shall be required, and the work 
shall be done under the supervision and control of the 
proper officers of the United States. 

Unless the work of construction is let by contract as 
hereinbefore provided, or for such part of such work as 
is not covered by contract, the board of supervisors shall 
employ such number of men as shall be necessary to 
successfully carry on the work of such construction, and 
shall give preference in such employment to persons 
owning land to be benefited by the improvement. 

The provisions of this section shall not be construed as 
denying to the supervisors, in case the construction work 
is left in their hands, the power to enter into an agree- 
ment with any contractor to furnish labor, material, 
equipment and skilled supervision, the contractor to be 
compensated upon the basis of a specific sum, or upon a 
percentage of the cost of the work, the services of the 
contractor to cover the use of equipment and the value 
of skilled supervision: Provided, however, That there is 
retained in the said board by the contract the right of 
termination thereof at any time, on reasonable notice, 
and fixing in the said contract, or reserving in said 
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board, the right to fix the rates of wages to be paid to 
the men employed in said work. The board of supervisors 
may also let contracts in such manner and on such no- 
tice as they deem advisable for items of construction not 
exceeding one thousand dollars in amount of expendi- 
tures. [1921 c 157 § 5; 1917 c 130 § 27; 1913 c 176 § 
22; RRS § 4427.] 


85.08.320 Costs paid by warrant ‘Temporary 
warrants Priority——Compensation of officers and 
employees. The compensation of the board of supervi- , 
sors, superintendent of construction, the board of ap- 
praisers hereinafter provided for, and any special 
engineer, attorney or agent employed by the county leg- 
islative authority in connection with the improvement, 
the maximum wages to be paid, and the maximum price 
of materials to be used, shall be fixed by the county leg- 
islative authority. Each member of the county legislative 
authority, except in counties of the first class, shall re- 
ceive pay at the rate of four dollars per day for the 
number of days he is engaged in the performance of any 
duty under this chapter, which sum shall be additional 
to his salary in case he receive an annual salary; and 
none of the statutory provisions limiting the number of 
days that a member of the county legislative authority 
shall draw pay for or limiting the number of sessions for 
attendance upon which he shall be entitled to mileage 
shall apply to any proceedings under this chapter. All 
officers and members of boards performing duties under 
this chapter shall receive in addition to their fees or sal- 
aries their actual necessary expenses incurred in the 
performance of their duties hereinunder. All costs of 
construction or maintenance done under the direction of 
the board of supervisors shall be paid upon vouchers or 
payrolls verified by two of the said supervisors. All costs 
of construction and all other expenses, fees and charges 
on account of such improvement shall be paid by war- 
rants drawn by the county auditor upon the county trea- 
surer upon the proper fund, and shall draw interest at a 
rate determined by the county legislative authority until 
paid or called by the county treasurer as warrants of the 
county are called. 

If at the hearing provided for in RCW 85.08.160 the 
county legislative authority shall determine that bonds 
shall be issued to pay the costs of the improvement or 
warrants sold to procure funds with which to pay such 
cost, as therein provided, temporary warrants may be is- 
sued for any part or all of such costs, expenses, fees, and 
charges, and shall be paid in cash upon the issuance and 
sale of such bonds, or shall be exchanged for an equal 
amount par value of such bonds. All such temporary 
warrants shall recite that they are temporary warrants 
and that they draw interest until called to be paid in 
cash or to be exchanged for bonds. All warrants issued 
under the provisions of this chapter and sold by the 
county legislative authority, or issued to any contractor 
and by him sold or hypothecated for a valuable consid- 
eration, shall be claims and liens against the fund 
against which they are drawn, prior and superior to any 
right, lien or claim of any surety upon any bond or 
bonds given to secure the performance of the contract or 
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to secure the payment of persons who have performed 
work thereon, furnished materials therefor or provisions 
and supplies for the carrying on of the work. [1981 c 
156 § 23; 1917 c 130 § 28; 1913 c 176 § 23; RRS § 
4428. Formerly RCW 85.08.320 and 85.08.330.] 


85.08.340 Crossing roads or public utilities Pro- 
cedure——Costs. Whenever in the progress of the con- 
struction of the system of improvement it shall become 
Necessary to construct a portion of such system across 
any public or other road or public utility, the board of 
supervisors, or in case the work is being done by contract 
the board of county commissioners, shall serve notice in 
writing upon the public officers, corporation or person 
having charge of, or controlling or owning such road or 
public utility, as the case may be, of the present neces- 
sity of such crossing, giving the location, kind, dimen- 
sions and requirement thereof, for the purpose of the 
system of improvement, and stating a reasonable time, 
to be fixed by the county engineer, within which plans 
for such crossing must be filed for approval in case the 
public officers, corporation or person controlling or own- 
ing such road or public utility desire to construct such 
crossing. As soon as convenient, within the time fixed in 
the notice, the public officers, corporation or person 
shall, if they desire to construct such crossing, prepare 
and submit to the county engineer for approval duplicate 
detailed plans and specifications for such crossing. Upon 
submission of such plans, the county engineer shall ex- 
amine and may modify the same to meet the require- 
ments of the system of improvement, and when such 
plans or modified plans are satisfactory to the county 
engineer he shall approve the same and return one 
thereof to the public officers, corporation or person sub- 
mitting the same, and file the duplicate in his office, and 
shall notify such public officers, corporation or person of 
the time within which said crossing must be constructed. 
Upon the return of such approved plans, the public offi- 
cers, corporation or person controlling such road or pub- 
lic utility shall, within the time fixed by the county 
engineer, construct such crossing in accordance with the 
approved plans, and shall thereafter maintain the same. 
In case such public officers, corporation or person con- 
trolling or owning such road or public utility shall fail to 
file plans for such crossing within the time prescribed in 
the notice, the board of supervisors or of county com- 
missioners, as the case may be, shall proceed with the 
construction of such crossing in such manner as will 
cause no unnecessary injury to or interference with such 
road or public utility. The cost of construction and 
maintenance of only such crossings or such portion of 
such cost as would not have been necessary but for the 
construction of the system of improvement shall be a 
proper charge against the improvement district, and only 
so much of such cost as the board of county commis- 
sioners shall deem reasonable shall be allowed as a 
charge against the district in the case of crossings con- 
structed by others than the district. The amount of costs 
of construction allowed as a charge against the district 
by the board of county commissioners shall be credited 
on the assessments against the property on which the 
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crossing is constructed, and any excess over such assess- 
ment shall be paid out of the funds of the district. [1917 
c 130 § 29; 1913 c 176 § 24; RRS § 4429. Formerly 
RCW 85.08.340 and 85.08.350.] 


85.08.360 Total costs——Apportionment——Board 
of appraisers. When the improvement is fully completed 
and accepted by the county engineer, the clerk of the 
board shall compile and file with the board of county 
commissioners an itemized statement of the total cost of 
construction, including engineering and election ex- 
penses, the cost of publishing and posting notices, dam- 
ages and costs allowed or awarded for property taken or 
damaged, including compensation of attorneys, including 
the costs of crossings constructed by the district and the 
cost of crossings constructed by others and allowed by 
the board of county commissioners, and including the 
sum paid or to be paid to the United States, and the 
discount, if any, on the bonds and warrants sold and in- 
cluding all other costs and expenses, including fees, per 
diem and necessary expenses of nonsalaried officers in- 
curred in connection with the improvement, together 
with interest on such costs and expenses from the time 
when incurred at the rate of interest borne by the war- 
rants issued for the cost of construction. There shall also 
be included in said statement, in case the county engi- 
neer is a salaried officer, a statement of the services 
performed by him in connection with said improvement 
at a per diem of five dollars per day and his necessary 
expenses, and a reasonable sum to be fixed by the board 
of county commissioners on account of the services 
rendered by the prosecuting attorney. Upon the filing of 
such statement of costs and expenses the board of county 
commissioners shall revise and correct the same if nec- 
essary and add thereto a reasonable sum which shall be 
not less than five percent nor more than ten percent of 
the total thereof in drainage improvement districts, and 
not less than ten percent nor more than fifteen percent 
of the total thereof in diking improvement districts, to 
cover possible errors in the statement or the apportion- 
ment hereinafter provided for, and the cost of such ap- 
portionment and other subsequent expenses, and interest 
on the costs of construction from the date of the state- 
ment until fifty days after the filing of the assessment 
roll with the treasurer; and unless the same have been 
previously appointed, shall appoint a board of appraisers 
consisting of the county engineer and two other compe- 
tent persons, to apportion the grand total as contained in 
said statement as hereinafter provided. Each member of 
said board of appraisers shall take, subscribe and file 
with the board of county commissioners an oath to 
faithfully and impartially perform his duties to the best 
of his ability in making said apportionment, and said 
board of appraisers shall proceed to carefully examine 
the system and the public and private property within 
the district and fairly, justly and equitably apportion the 
grand total cost of the improvement against the property 
and the county or counties, cities and towns within the 
district, in proportion to the benefits accruing thereto. 
[1917 c 130 § 30; 1913 c 176 § 25; RRS § 4430.] 
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85.08.370 Benefits to public roads, sewer sys- 
tems——Apportionment of cost against city, county and 
state. Whenever any system of improvement constructed 
under the provisions of this chapter will drain, protect or 
otherwise improve the whole or any part of any public 
road, roadbed or track thereof, or where any such sys- 
tem of improvement will furnish an outlet for or facili- 
tate the construction or maintenance of any sewer 
system in any city or town, there shall be apportioned 
against the state, in the case of state primary and sec- 
ondary highways, and against the county in which any 
other such state or county road outside of any incorpo- 
rated city or town is located, or against the city or town 
in which any such public road is located, or against any 
such other road or part thereof so drained, protected or 
otherwise improved, or against the city or town for 
which an outlet for sewage will be furnished or wherein 
the construction or maintenance of a sewer system will 
be facilitated, the proper amount of the total sum to be 
apportioned. The board of county commissioners may 
pay such portion as they deem proper of the amount as- 
sessed against the county on account of the drainage, 
protection or improvement of the roads, out of the funds 
of the road district in which such drainage, protection or 
improvement is made. The amount assessed against the 
state shall be paid out of the appropriate fund of the 
state. [1923 c 46 § 8; 1917 c 130 § 31; 1913 c 176 § 26; 
RRS § 4431. FORMER PART OF SECTION: 1913 c 
176 § 28 now codified as RCW 85.08.375.] 


85.08.375 Benefits to state lands Apportionment 
of costs. There shall be apportioned against all state 
school, granted, and other lands, in the district the 
proper amount of the total sum to be apportioned in 
proportion to the benefits accruing thereto. [1913 c 176 
§ 28; RRS § 4433. Formerly RCW 85.08.370, part.] 


85.08.380 Benefits to and protection from irrigation 
system. In the plans for and in the construction of a 
drainage system in an irrigated region, under the provi- 
sions of this chapter, provision may be made for the 
prevention of, or affording an outlet for drains to pre- 
vent, injury to land from.seepage of or saturation by ir- 
rigation water, and for the carrying off of necessary 
waste water from irrigation, and benefits resulting from 
such provision shall be considered in making the appor- 
tionment of the cost of such system. [1913 c 176 § 27; 
RRS § 4432. FORMER PART OF SECTION: 1921 c 
160 § 3 now codified as RCW 85.08.385.] 


85.08.385 Drainage ditches along highway, etc. 
Drainage ditches of any drainage improvement district 
heretofore or hereafter created may be constructed and 
maintained along any public highway, street, alley or 
road within the limits of any drainage district. [1921 c 
160 § 3; RRS § 4409. Formerly RCW 85.08.380, part.] 


85.08.390 Schedule of property and benefits——Fil- 
ing. Upon the completion of the apportionment the 
board of appraisers shall prepare upon suitable blanks, 
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to be prescribed by the *bureau of inspection and super- 
vision of public offices, sign and file with the clerk of the 
board of county commissioners a schedule giving the 
name of each county, city and town and the description 
of each piece of property found to be benefited by the 
improvement in the following order: First, counties, cit- 
ies and towns and the respective amounts apportioned 
thereto for benefits accruing to public roads and sewer 
systems therein; second, other roads (1) railroads, (2) 
street railroads, (3) interurban railroads, (4) logging 
roads, and (5) tramways, giving the location of the par- 
ticular portion or portions of each road benefited and the 
respective amounts apportioned thereto; third, unplatted 
lands giving a description of each tract arranged in the 
numerical order of the townships, ranges and sections, 
and giving the legal subdivisions and such other subdivi- 
sions and metes and bounds descriptions as may be nec- 
essary to show a different rate of apportionment, or 
different ownership, and giving the respective amounts 
apportioned to each tract; fourth, platted lands arranged 
by cities and towns and platted acreage in alphabetical 
order, giving under each the names of the plats in al- 
phabetical order and the numbers of blocks and lots, and 
such other subdivisions and metes and bounds descrip- 
tions as may be necessary to show a different rate of 
apportionment, or different ownership, and giving the 
respective amounts apportioned to each plat, block, lot, 
or other description, as the case may be. [1913 c 176 § 
29; RRS § 4434.] 


*Reviser's note: The "bureau of inspection and supervision of public 
offices” referred to herein has been abolished and its powers and duties 
transferred and devolved upon the state auditor through the division of 
municipal corporations by a chain of statutes as follows: 1921 c 7 §§ 
55, 135; 1925 c 18 § 11; and 1927 c 280 § 11 [see RCW 43.09.190]. 


85.08.400 Hearing on schedule——Notice——Levy 
of assessment——State lands. Upon the filing of the 
schedule of apportionment, the board of county commis- 
sioners shall fix the time and place for a hearing thereon 
which time shall be not more than sixty days from the 
date of the filing thereof and notice of such hearing shall 
be given in the manner provided for giving notice of 
hearing in RCW 85.08.150. Said notice shall fix the 
time and place of hearing on said roll, and shall state 
that the schedule of apportionment showing the amount 
of the cost of the improvement apportioned to each 
county, city, town and piece of property benefited by the 
improvement is on file in the office of the board of 
county commissioners and open to public inspection, and 
shall notify all persons who may desire to object thereto 
that they may make such objections in writing and file 
the same with the clerk of the board of county commis- 
sioners at or prior to the date fixed for such hearing; and 
that at the time and place fixed and at such other times 
and places as the hearing may be continued to, the 
board of county commissioners will sit as a board of 
equalization for the purpose of considering such schedule 
and at such hearing or hearings will also consider any 
objections made thereto, or any part thereof, and will 
correct, revise, raise, lower, change or modify such 
schedule, or any part thereof, or set aside such schedule 
and order that such apportionment be made de novo as 
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to such body shall appear just and equitable, and that at 
said hearing the board will confirm said schedule as fi- 
nally approved by them and will levy an assessment 
against the property described thereon for the amounts 
as fixed by them. The board of county commissioners 
shall serve by mail, at least ten days before such hearing, 
upon the commissioner of public lands of the state of 
Washington a like notice, in duplicate, showing the 
amount of the cost of the improvements apportioned 
against all state, school, granted, or other lands owned 
by the state of Washington in such district, also a like 
notice upon the state supervisor of highways showing the 
amount apportioned against any state primary or sec- 
ondary highways. Upon receipt of such notice the com- 
missioner of public lands and (or) the state supervisor of 
highways shall endorse thereon a statement either that 
he elects to accept or that he elects to contest such ap- 
portionment, and shall return the same, so endorsed, to 
the board of county commissioners. At or prior to such 
hearing any person interested may file with the clerk of 
the board written objections to any item or items of said 
apportionment. [1923 c 46 § 9, part; 1917 c 130 § 32; 
1913 c 176 § 30; RRS § 4435-1.] 


Reviser's note: The powers and duties of the commissioner of public 
lands have been transferred to the department of natural resources. 
See 1957 c 38 §§ 1, 13; RCW 43.30.010, 43.30.130. 

The powers and duties of the state highway supervisor have devolved 
upon the state highway commission through a chain of statutes as fol- 
lows: 1937 c 53 § 3(j); 1951 c 247 §§ 4 and 7; 1961 c 13 §§ 47.01.050 
and 47.01.060; RCW 47.01.050 and 47.01.060. 


85.08.410 Schedule approved or modified Main- 
tenance assessment. At such hearing, which may be ad- 
journed from time to time and from place to place, until 
finally completed, the board of county commissioners 
shall carefully examine and consider said schedule and 
any objections filed or made thereto and shall correct, 
revise, raise, lower, change or modify such schedule or 
any part thereof, or strike therefrom any property not 
benefited, or set aside such schedule and order that such 
apportionment be made de novo, as to such body shall 
appear equitable and just. The board shall cause the 
clerk of the board to enter on such schedule all such ad- 
ditions, cancellations, changes, modifications and reap- 
portionments, all credits for damages allowed or 
awarded to the owner of any piece of property benefited, 
but not paid, as provided in RCW 85.08.200; also a 
credit in favor of the county on any apportionment 
against the county, of all sums paid on account of said 
improvement, as provided in RCW 85.08.210; and all 
sums allowed the county on account of services rendered 
by the county engineer or prosecuting attorney, as pro- 
vided in RCW 85.08.360; and all credits allowed to 
property owners constructing crossings as provided in 
RCW 85.08.350. When the board of county commis- 
sioners shall have finally determined that the apportion- 
ment as filed or as changed and modified by the board is 
a fair, just and equitable apportionment, and that the 
proper credits have been entered thereon, the members 
of the board approving the same shall sign the schedule 
and cause the clerk of the board to attest their signature 
under his seal, and shall enter an order on the journal 
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approving the final apportionment and all proceedings 
leading thereto and in connection therewith, and shall 
levy the amounts so apportioned against the property 
benefited, and the determination by the board of county 
commissioners in fixing and approving such apportion- 
ment and making such levy shall be final and conclusive. 

The board of county commissioners shall also at said 
hearing, levy, in the manner hereinafter provided for the 
levy of maintenance assessments, such assessment as 
they shall deem necessary to provide funds for the 
maintenance of the system of improvement until the first 
annual assessment for maintenance shall fall due. [1923 
c 46 § 9, part; 1917 c 130 § 32; 1913 c 176 § 30; RRS § 
4435-2.] 


Reviser's note: RCW 85.08.350 has been decodified and session law 
contents codified as part of RCW 85.08.340. 


85.08.420 Assessment roltH——Form——Notice—— 
Publication. Upon the approval of said roll the county 
auditor shall immediately prepare a completed assess- 
ment roll which shall contain, first, a map of the district 
showing each separate description of property assessed; 
second, an index of the schedule of apportionments; 
third, an index of the record of the proceedings had in 
connection with the improvement; fourth, a copy of the 
resolution of the board of county commissioners fixing 
the method of payment of assessments; fifth, the warrant 
of the auditor authorizing the county treasurer to collect 
assessments; and sixth, the approved schedule of appor- 
tionments of assessments; and shall charge the county 
treasurer with the total amount of assessment and turn 
the roll over to the treasurer, for collection in accordance 
with the resolution of the board of county commissioners 
fixing the method of payment of assessments. As soon as 
the assessment roll has been turned over to the treasurer 
for collection, he shall publish a notice in the official 
newspaper of the county for once a week for at least two 
consecutive weeks, that the said roll is in his hands for 
collection and that any assessment thereon or any por- 
tion of any such assessment may be paid at any time on 
or before a date stated in such notice, which date shall 
be thirty days after the date of the first publication, 
without interest, and the treasurer shall accept such 
payment as in said notice provided. Upon the expiration 
of such thirty—day period the county treasurer shall cer- 
tify to the county auditor the total amount of assess- 
ments so collected by him and the total amount of 
assessments remaining unpaid upon said roll. [1923 c 46 
§ 9, part; 1917 c 130 § 32; 1913 c 176 § 30; RRS § 
4435-3.] 


85.08.430 Payment of assessments——Interest 
Lien. After the expiration of said thirty-day period, 
payment of assessments in full, with interest to the next 
coupon date which is more than thirty days from the 
date of such payment, may be made at any time; Pro- 
vided, That the aggregate amount of such advance pay- 
ments in any year, together with the total amount of the 
assessments due at the beginning of said year, shall not 
exceed the total amount of the bonds which may be 
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called in that year according to the applicable bond re- 
demption schedule. The treasurer shall accept payments 
of assessments in advance, in the order tendered, until 
the limit herein set forth has been reached. 

The assessments contained in the assessment roll shall 
bear interest from the expiration of the thirty-day pe- 
riod at a rate determined by the county legislative au- 
thority and interest upon the entire assessment then 
unpaid shall be due and payable at the time each of said 
installments becomes due and payable as a part thereof. 

The assessments contained in said assessment roll 
shall be liens upon the property assessed, such lien shall 
be of equal rank with other liens assessed against the 
property for local improvements and paramount to all 
other liens except the lien of general taxes, and shall re- 
late back to and take effect as of the date when the 
county legislative authority determined to proceed with 
the construction of the improvement as provided in 
RCW 85.08.220. [1981 c 156 § 24; 1923 c 46 § 9, part; 
1917 c 130 § 32; 1913 c 176 § 30; RRS § 4435-4.] 


85.08.440 Appeal from apportionment——Proce- 
dure. The decision of the board of county commissioners 
upon any objections made within the time and in the 
manner prescribed in RCW 85.08.400 through 85.08- 
-430, may be reviewed by the superior court upon an 
appeal thereto taken in the following manner. Such ap- 
peal shall be made by filing written notice of appeal with 
the clerk of such board and with the clerk of the supe- 
rior court of the county in which such drainage or diking 
improvement district is situated, or in case of joint 
drainage or diking improvement districts with the clerk 
of the court of the county in which the greater length of 
such drainage or diking improvement system lies, within 
ten days after the order confirming such assessment roll 
shall have become effective, and such notice shall de- 
scribe the property and set forth the objections of such 
appellant to such assessment; and, within ten days from 
the filing of such notice of appeal with the clerk of the 
superior court, the appellant shall file with the clerk of 
said court a transcript consisting of the assessment roll 
and his objections thereto, together with the order con- 
firming such assessment roll, and the record of the board 
of county commissioners with reference to said assess- 
ment, which transcript, upon payment of the necessary 
fees therefor, shall be furnished by such clerk of the 
board of county commissioners, and by him certified to 
contain full, true and correct copies of all matters and 
proceedings required to be included in such transcript. 
Such fees shall be the same as the fees payable to the 
county clerk for the preparation and certification of 
transcripts on appeal to the supreme court or the court 
of appeals in civil actions. At the time of the filing of the 
notice of appeal with the clerk of the superior court, the 
appellant shall execute and file with the clerk of the su- 
perior court a sufficient bond in the penal sum of two 
hundred dollars, with good and sufficient surety, to be 
approved by the judge of said court, conditioned to 
prosecute such appeal without delay, and if unsuccessful, 
to pay all costs to which the county or the drainage or 
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diking improvement district is put by reason of such ap- 
peal. The court may order the appellant upon applica- 
tion therefor, to execute and file such additional bond or 
bonds as the necessity of the case may require; within 
three days after such transcript is filed in the superior 
court as aforesaid, the appellant shall give written notice 
to the prosecuting attorney of the county, and to the 
clerk of the board of county commissioners that such 
transcript is filed. Said notice shall state a time (not less 
than three days from the service thereof) when the ap- 
pellant will call up the said cause for hearing; and the 
superior court of said county shall, at said time or at 
such further time as may be fixed by order of the court, 
hear and determine such appeal without a jury. The 
judgment of the court shall confirm, correct, modify or 
annul the assessment insofar as the same affects the 
property of the appellant. A certified copy of the deci- 
sion of the court shall be filed with the officer who shall 
have custody of the assessment roll, and he shall modify 
and correct such assessment roll in accordance with such 
decision. An appeal shall lie to the supreme court or the 
court of appeals from the judgment of the superior court 
as in other cases: Provided, however, That such appeal 
must be taken within fifteen days after the date of the 
entry of the judgment of such superior court; and the 
record and opening brief of the appellant in said cause 
shall be filed in the supreme court or the court of ap- 
peals within sixty days after the appeal shall have been 
taken by notice as provided in this chapter. The time for 
filing such record and serving and filing of briefs in this 
section prescribed may be extended by order of the su- 
perior court, or by stipulation of the parties concerned. 
And the supreme court or the court of appeals, on such 
appeal, may correct, change, modify, confirm or annul 
the assessment insofar as the same affects the property 
of the appellant. A certified copy of the order of the su- 
preme court or the court of appeals upon such appeal 
shall be filed with the officer having custody of such as- 
sessment roll, who shall thereupon modify and correct 
such assessment roll in accordance with such decision. 
[1971 c 81 § 162; 1921 c 157 § 1; RRS § 4436.) 


Rules of court: Cf. RAP 5.2, 8.1, 18.22. 


85.08.450 Regularity and validity of proceedings con- 
clusive. Whenever any schedule of apportionment of any 
drainage or diking improvement district shall have been 
confirmed, and the assessment therefor shall have been 
levied, by the board of county commissioners, as pro- 
vided by RCW 85.08.400 through 85.08.430, the regu- 
larity, validity and correctness of the proceedings 
relating to such improvement, and to the assessment 
therefor, including the action of the board of county 
commissioners upon such assessment roll and the confir- 
mation thereof, shall be conclusive in all things upon all 
parties, and cannot in any manner be contested or ques- 
tioned in any proceeding whatsoever by any person not 
filing written objections to such roll in the manner and 
within the time provided in RCW 85.08.400 through 
85.08.430, and not appealing from the action of the 
board of county commissioners in confirming such as- 
sessment roll in the manner and within the time in this 
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chapter provided. No proceeding of any kind shall be 
commenced or prosecuted for the purpose of defeating or 
contesting any such assessment, or the sale of any prop- 
erty to pay such assessment, or any certificate of delin- 
quency issued therefor, or the foreclosure of any lien 
issued therefor: Provided, That this section shall not be 
construed as prohibiting the bringing of injunction pro- 
ceedings to prevent the sale of any real estate upon the 
grounds: 

(1) That the property about to be sold does not appear 
upon the assessment roll, or 

(2) That said assessment has been paid. [1921 c 157 § 
2; RRS § 4437.] 


85.08.460 District liable on judgments——Supple- 
mental levy. Any judgment that heretofore has been ob- 
tained or that hereafter may be obtained against a 
county on account of any contract lawfully made by its 
officials for or on behalf of any drainage, diking, or 
sewerage improvement district, or on account of the 
construction or maintenance of any drainage, diking, or 
sewerage system of a drainage, diking, or sewerage im- 
provement district shall be collected and reimbursed to 
the county from said improvement district, and the 
amount of such judgment shall be included in the con- 
struction costs of said district: Provided, That if such 
judgment be recovered after the assessment to pay the 
construction costs shall have been levied, then the county 
commissioners are hereby empowered and they shall 
make a supplemental levy upon the lands of the district, 
and from the funds collected under such levy said reim- 
bursements shall be made. [1923 c 46 § 10; 1921 c 157 § 
3; RRS § 4438.] 


85.08.470 District funds. There shall be established 
in the county treasury of any county in which any 
drainage or diking or sewerage improvement is estab- 
lished under the provisions of this chapter, appropriate 
funds as follows: 

(1) The construction fund, into which shall be paid 
the proceeds of all bonds or warrants sold and the pro- 
ceeds of all assessments paid prior to the sale of bonds or 
warrants. In case no bonds have been issued or warrants 
have been sold, the proceeds of all assessments levied to 
pay the cost of construction shall be paid into such fund. 
All warrants including temporary warrants, issued in 
payment of cost of construction shall be paid out of such 
fund. 

(2) A fund for the redemption of all bonds issued or 
warrants sold, to be known as the redemption fund, into 
which shall be paid all proceeds derived from assess- 
ments levied to pay cost of construction which shall not 
have been paid prior to the sale of bonds or warrants, in 
case bonds have been issued or warrants sold, and also 
all moneys, if any, remaining in the construction fund 
after the payment of all warrants drawn against it as 
above provided. The redemption fund shall be applied, 
first, to the payment of the interest due upon all such 
outstanding bonds issued or warrants sold and, second, 
to the payment of the principal thereof. After the pay- 
ment of the principal and interest of all such bonds or 
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warrants, the balance, if any, remaining in such fund 
shall be applied to the payment of any warrants out- 
standing, including temporary warrants, which may have 
been issued in payment of cost of construction which for 
any reason may remain unpaid. Any balance, if any, 
thereafter remaining shall be paid into the maintenance 
fund. 

(3) The maintenance fund, into which shall be paid 
the proceeds of all assessments for maintenance, and all 
other funds received by the district which are not re- 
quired by the provisions of this chapter to be paid into 
the construction fund or the redemption fund. [1923 c 
46 § 11, part; 1917 c 130 § 33; 1913 c 176 § 31; RRS § 
4439-1.] 


85.08.480 Collection of assessments——Certificates 
of delinquency——Foreclosure. The respective install- 
ments of assessments for construction or maintenance of 
improvements made under the provisions of this chapter, 
shall be collected in the same manner and shall become 
delinquent at the same time as general taxes, certificates 
of delinquency shall be issued, and the lien of the as- 
sessment shall be enforced by foreclosure and sale of the 
property assessed, as in the case of general taxes, all ac- 
cording to the laws in force on January 1, 1923, except 
as hereinafter specifically provided. 

The annual assessments or installments of assess- 
ments, both for construction and for maintenance and 
repairs of the diking and/or drainage system shall be- 
come due in two equal installments, one-half being pay- 
able on or before May 30th, and the other half on or 
before November 30th; and delinquency interest thereon 
shall run from said dates on said respective halves of 
said assessments. 

The rate of interest thereon after delinquency, also the 
rate of interest borne by certificates of delinquency, shall 
be ten percent per annum. Certificates of delinquency 
for any assessment or installment thereof shall be issued 
upon demand and payment of such delinquent assess- 
ment and the fee for the same at any time after the ex- 
piration of twelve months after the date of delinquency 
thereof. In case no certificate of delinquency be issued 
after the expiration of four years from date of delin- 
quency of assessments for construction costs, or after the 
expiration of two years from date of delinquency of as- 
sessments for maintenance or repairs, certificates of de- 
linquency shall be issued to the county, and foreclosure 
thereof shall forthwith be effected in the manner pro- 
vided in *sections 11292 to 11317 inclusive. 

The holder of a certificate of delinquency for any 
drainage, diking or sewerage improvement district or 
consolidated district assessment or installment thereof 
may pay any delinquent general taxes upon the property 
described therein, and may redeem any certificate of de- 
linquency for general taxes against said property and the 
amount so paid together with interest thereon at the rate 
provided by law shall be included in the lien of said cer- 
tificate of delinquency. 

The expense of foreclosure proceedings by the county 
shall be paid by the districts whose liens are foreclosed: 
costs of foreclosure by the county or private persons as 
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provided by law, shall be included in the judgment of 
foreclosure. [1933 c 125 § 2; 1923 c 46 § 11, part; 1917 
c 130 § 33; 1913 c 176 § 31; RRS § 4439-2.] 


*Reviser's note: The internal references in the third paragraph of 
this section reading "sections 11292 to 11317 inclusive” refers to RRS 
11292 through 11317 which sections were repealed by 1925 ex.s. c 130 
§ 138, with the exception of 11312, 11313, and 11314 now in RCW 
78.16.010, 78.16.020 and 78.16.030 and which are not in point for 
purposes of this internal reference. Existing provisions generally as to 
certificates of delinquency and foreclosure, see chapter 84.64 RCW. 


85.08.490 Title acquired at sale——Foreclosure for 
general taxes Lien of assessments preserved. The 
purchaser, upon the foreclosure of any certificate of de- 
linquency for any assessment or installment thereof, 
shall acquire title to such property subject to the install- 
ments of the assessment not yet due at the date of the 
decree of foreclosure, and the complaint, decree of fore- 
closure, order of sale, sale, certificate of sale and deed 
shall so state. 

The holder of any certificate of delinquency for gen- 
eral taxes may, before commencing any action to fore- 
close the lien of such certificate, pay in full all drainage 
or diking or sewerage improvement district assessments 
or any installment thereof due and outstanding against 
the whole or any portion of the property included in such 
certificate of delinquency and the amount of all assess- 
ments so paid together with interest at ten percent per 
annum thereon shall be included in the amount for 
which foreclosure may be had; or, if he elects to fore- 
close such certificate without paying such assessments in 
full, the purchaser at such foreclosure sale shall acquire 
title to such property subject to all such drainage or 
diking or sewerage improvement district assessments. 
Any property in any drainage or diking or sewerage im- 
provement district sold under foreclosure for general 
taxes shall remain subject to the lien of all drainage and 
diking or sewerage improvement district assessments or 
installments thereof not yet due at the time of the decree 
of foreclosure and the complaint, decree of foreclosure, 
order of sale, sale, certificate of sale and deed shall so 
state. [1923 c 46 § 11, part; 1917 c 130 § 33; 1913 c 176 
§ 31; RRS § 4439-3.] 


85.08.500 Resale or lease by county Disposition 
of proceeds——Tax statements. Property subject to a 
drainage or diking or sewerage improvement district as- 
sessment, acquired by a county pursuant to a foreclosure 
and sale for general taxes, when offered for sale by the 
county, shall be offered for the amount of the general 
taxes for which the same was struck off to the county, 
together with all drainage or diking or sewerage im- 
provement district assessments or installments thereof, 
due at the time of such resale, including maintenance 
assessments, and supplemental assessments levied pursu- 
ant to the provisions of RCW 85.08.520, coming due 
while the property was held in the name of the county; 
and the property shall be sold subject to the lien of all 
drainage or diking or sewerage improvement district as- 
sessments or installments thereof not yet due at the time 
of such sale, and the notice of sale and deed shall so 
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state. Provided, That the county board may in its dis- 
cretion, sell said property at a lesser sum than the 
amount for which the property is offered in the notice of 
sale. The proceeds of such sale shall be applied first to 
discharge in full the lien or liens for general taxes for 
which said property was sold, and the remainder, or such 
portion thereof as may be necessary, shall be applied to- 
ward the discharge of all drainage or diking or sewerage 
improvement district assessment liens upon such prop- 
erty, and the surplus, if any, shall be applied toward the 
payment of any delinquent or due local assessments or 
local assessment installments outstanding against the 
property levied by any authority other than that of the 
county, taking them in the order of their maturities, be- 


ginning with the earliest; after which if any money re- 


mains the treasurer shall hold the same for the person 
whose interest in the property entitles him thereto. If 
there be no purchaser, the property shall again be of- 
fered for sale within one year thereafter, and shall be 
successively offered for sale each year until a sale 
thereof be effected. 

Property struck off to or bid in by a county may be 
leased pursuant to resolution of the county commission- 
ers on such terms as the commissioners shall determine 
for a period ending not later than the time at which such 
property shall again be offered for sale as required by 
law. Rentals received under such lease shall be applied 
in the manner hereinabove provided for the proceeds of 
sale of such property. 

All statements of general state taxes where drainage, 
diking or sewer improvement district assessments against 
the land described therein are due shall include a nota- 
tion thereon or be accompanied by a statement showing 
such fact. [1923 c 46 § 11, part; 1917 c 130 § 33; 1913 c 
176 § 31; RRS § 4439-4.] 


85.08.510 Invalid levy Reassessment. Whenever 
any improvement, any extension or betterment thereof 
shall have been constructed in whole or in part, either 
heretofore in a district established or attempted to be 
established under and by virtue of *chapter 66 of the 
Laws of 1901, or in a district heretofore or hereafter es- 
tablished or attempted to be established under this 
chapter, and the assessment therefor or any part thereof 
shall be invalid by reason of any omission, irregularity or 
defect in any proceeding whatever, a reassessment shall 
be made upon the property benefited by the improve- 
ment to provide a fund for the payment of the costs 
thereof, and any bonds or warrants issued therefor in the 
following manner: 

The board of county commissioners shall by order 
cause the clerk of the board to compile and file with the 
board an itemized statement of the total cost of the im- 
provement in the manner prescribed by RCW 85.08.360. 
Upon the filing of such statement the same proceedings 
shall be had assessing the costs of said improvement 
against the lands benefited thereby and the counties, 
cities and towns: within the district, as are prescribed by 
RCW 85.08.360 and subsequent sections of this act. In 
case no bonds have been issued or warrants sold to pay 
the costs of said improvement, the same may be issued 
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and sold and disposed of as hereinbefore provided. In 
case an assessment for such improvement shall have 
been theretofore made or attempted, and any payment 
has been made thereon, proper credit for the amount of 
such payment shall be made upon the reassessment. 
[1923 c 46 § 11, part; 1917 c 130 § 33; 1913 c 176 § 31; 
RRS § 4439-5.] 


*Reviser's note: The language "chapter 66 of the Laws of 1901" re- 
fers to a prior drainage district law which was repealed by the basic 
act, 1913 c 176, codified in this chapter; see 1913 c 176 §§ 39, 40; see 
notes following chapter digest. 

The language “subsequent sections of this act" first appears in 1917 
c 130 § 33 amending 1913 c 176 § 31. The 1917 amendatory act was a 
39 section act with sections 34 through 39 being codified as RCW 85- 
.08.530, 85.08.540, 85.08.560 and 85.08.680. Section 34 thereof was 
repealed by 1949 c 26 § 18 and new subject matter thereof being in 
chapter 85.16 RCW. Section 39 was a construction section. The basic 
act in chapter 176, Laws of 1913 was a 42 section act with sections 32 
through 41 being codified as RCW 85.08.530, 85.08.540, 85.08.560, 
85.08.570, 85.08.670 and 85.08.680. Section 32 was repealed in the 
1949 act and the new subject matter is in chapter 85.16 RCW. The 
other sections being construction sections are footnoted herein follow- 
ing the chapter digest. Notice that this section itself was a single sec- 
tion in the basic act of 1913 but it was divided into separate sections in 
1923 c 46 § 11 codified herein as RCW 85.08.470 through 85.08.520. 


85.08.520 Supplemental assessments. If upon the 
foreclosure of the assessment upon any property the 
same shall not sell for enough to pay the assessment 
against it, or if any property assessed was not subject to 
assessment, or if any assessment made shall have been 
eliminated by foreclosure of a tax lien or made void in 
any other manner, the board of county commissioners 
shall cause a supplemental assessment to be made on the 
property benefited by the improvement, including prop- 
erty upon which any assessment shall have been so elim- 
inated or made void, and against the county, cities and 
towns chargeable therewith in the manner provided for 
the original assessment, to cover the deficiency so caused 
in the original assessment. 

If by inadvertence or for any cause the assessment 
levied shall be found to be insufficient to meet the entire 
cost of construction, a supplemental assessment shall be 
made by the board of county commissioners upon the 
lands of the district in the same proportion as the origi- 
nal assessment is levied, same being spread over not to 
exceed three years as the commissioners may determine. 

Duplicate assessments or other errors that may by in- 
advertence be found to have been incorporated in the 
assessment roll may be corrected by order of the county 
commissioners upon same being certified to them by the 
treasurer and the engineer. [1923 c 46 § 11, part; 1917 c 
130 § 33; 1913 c 176 § 31; RRS § 4439-6.] 


85.08.530 Levies against county, city or town, how 
paid. The amount of the costs of construction or mainte- 
nance of any system of improvement assessed against 


any city, town or county may be met by levies to be paid 


in similar installments and extending over a like period 
of time as the assessments against property benefited are 
spread, or such amounts may be met by the issue and 
sale of the bonds of such city, town or county in the 
manner in which bonds to meet general indebtedness of 
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such city, town or county are issued. The proper author- 
ities of such city, town or county shall make the neces- 
sary levies to meet such amounts thus apportioned 
thereto as a general levy on all property therein. [1917 c 
130 § 35; 1913 c 176 § 33; RRS § 4441.] 


85.08.540 Abandonment or change in system—— 
Subdistricts. Upon a petition and bond being filed by 
one or more landowners, either within or, without the 
boundaries of a district, and like proceedings being had 
as in the case of the original establishment and con- 
struction of a system of improvement, the county com- 
missioners may declare any system of improvement or 
any part thereof, abandoned or may strike from the dis- 
trict lands no longer benefited or served thereby, or they 
may cause any system of improvement to be altered, re- 
duced, enlarged, added to or in any other manner bet- 
tered or improved, either within or without the district, 
and to effect such subsequent improvements, may exer- 
cise any of the powers which are in this chapter, or may 
be hereafter conferred upon such districts. But the strik- 
ing of any lands from a district shall not in any way af- 
fect any assessment theretofore levied against such 
lands. When such improvements shall have been com- 
pleted the costs thereof shall be apportioned and as- 
sessed against the lands benefited thereby in the manner 
hereinbefore provided for such apportionment and as- 
sessment in the case of original proceedings. New lands 
assessed for any such improvement shall become a part 
of such district. The construction and maintenance of 
any such new improvement, unless let by contract by the 
board of county commissioners, shall be under the di- 
rection of the board of supervisors of the district in 
which they are made or to which said improvement is 
added. The lands assessed for such new improvements, 
of less than the entire district, shall be designated, al- 
phabetically, “subdistrict ---------- Ol. Selo hoe Set 
improvement district No. -----. " [1917 c 130 § 36; 
1913 c 176 § 34; RRS § 4442.] 


85.08.560 Extension of existing system Appor- 
tionment of cost. When any extension of or addition to 
any existing system of improvement shall be thus con- 
structed, the cost thereof shall be assessed to all the 
property, counties, cities and towns in the enlarged dis- 
trict benefited thereby in proportion to the benefits re- 
ceived therefrom. Any new lands thus brought into the 
district shall be assessed in addition a proper and equi- 
table share of the then value of the original system of 
improvement in proportion to the benefits which such 
new lands derive therefrom. In determining the value to 
be so assessed the board of appraisers shall take into 
consideration the amount, if any, which the property to 
be assessed has already paid toward the construction of 
the original system and all other matters that may be 
pertinent. If at any time it shall appear to the board of 
supervisors of any drainage or diking improvement dis- 
trict that any lands without the boundaries of such dis- 
trict are being benefited by the improvements of the 
district and are not being assessed for the benefits re- 
ceived, they shall file a petition with the board of county 
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commissioners praying the benefits received by such 
lands be determined and an assessment made upon such 
lands for the benefits so received. Thereupon, the board 
of county commissioners shall appoint a board of ap- 
praisers as provided in RCW 85.08.360 for the appor- 
tionment of the cost of construction of the original 
system of improvement, and an apportionment of the 
then value of the improvements of the district shall be 
made to such lands in proportion to the benefits received 
therefrom as nearly as may be in the manner provided 
for the apportionment of the cost of the original system 
of improvement. In determining what share of the value 
of the improvements of the district shall be apportioned 
to such lands the board of appraisers shall take into 
consideration the benefits already received by such lands 
and all other matters that may be pertinent. The amount 
of the value of the original system assessed upon any 
new property brought within the district shall be rebated 
pro rata upon the assessments, if any, outstanding 
against the lands of the district on account of the con- 
struction of such original system. If the assessment 
against any land has been paid in full, or if the assess- 
ment remaining outstanding against such land is less 
than the rebate apportioned to such land, the amount so 
rebated or excess of rebate over assessment shall be paid 
into the maintenance fund of the district and a proper 
credit on any existing or future assessment for mainte- 
nance shall be entered in favor of the land entitled 
thereto. The lands in the original district shall remain 
bound for the whole of the original unpaid assessment 
thereon for the payment of any outstanding unpaid war- 
rants or bonds secured to be paid by such assessments. 
[1917 c 130 § 37; 1913 c 176 § 35; RRS § 4443.] 


85.08.570 Districts in two or more counties No- 
tice——Hearings. When a drainage, diking or sewerage 
system is proposed which will require a location, or the 
assessment of lands, in more than one county, applica- 
tion therefor shall be made to the board of county com- 
missioners in each of said counties, and the county 
engineers shall make preliminary reports for their re- 
spective counties. The lines of such proposed improve- 
ment shall be examined by the county engineers of the 
counties wherein said improvements will lie, jointly. The 
hearings in regard to such improvements, provided for 
by RCW 85.08.150, and 85.08.400 through 85.08.430 
shall be had by the boards of county commissioners of 
the two counties in joint sessions, and all other matters 
required to be done by the county commissioners in re- 
gard to such improvement and the improvement district 
shall be had and done by the boards of county commis- 
sioners of the counties wherein such system of improve- 
ments shall lie, either in joint session at such place as the 
said board shall order, or by concurrent order entered 
into by the said boards at their respective offices. Notice 
of the hearings shall be given by the auditors of both 
counties jointly by publication in the official paper of 
each of said counties. The county engineer of the county 
wherein the greatest length of drainage, diking or sew- 
erage system will lie, shall have charge of the engineer- 
ing work and be ex officio a member of the boards in 
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this chapter provided for. The schedule of apportionment 
shall be prepared in separate parts for the land in the 
respective counties; and that part of said roll containing 
the assessments upon the lands in each respective county 
shall be transmitted to the treasurer thereof, and the 
treasurer of said county shall give notice of said assess- 
ments as provided in RCW 85.08.400 through 85.08- 
.430, and shall collect the assessments therein contained 
and shall also extend and collect the annual maintenance 
levies of said district upon the lands of said district lying 
in his county. The auditor of the county in which the . 
greater length of the drainage, diking or sewerage sys- 
tem shall lie shall act as clerk of the joint session of the 
boards of county commissioners, and shall issue the 
warrants of the improvement district, and shall attest the 
signatures of the two boards of county commissioners on 
the bonds. He shall furnish to the auditor of the other 
county duplicate copies of the records of proceedings of 
such joint sessions. Duplicate records of all proceedings 
had and papers filed in connection with such improve- 
ments shall be kept, one with the auditor of each county. 
Protests or other papers filed with the auditor who is not 
clerk of the joint sessions shall be forwarded forthwith 
by him to the auditor who acts as clerk of such joint 
sessions. The treasurer of said county shall register and 
certify and pay the warrants and the bonds, and shall 
have charge of the funds of the district; and to him, the 
treasurer of the county in which the lesser portion of 
such system of improvements lie, shall remit semiannu- 
ally, in time for the semiannual warrant and bond calls, 
all such collections made in such other county. A drain- 
age, diking or sewerage improvement district lying in 
more than one county shall be designated "joint drain- 
age (or diking) or sewerage improvement district No. 
daniga of ---------- and ---------- counties.” All 
proceedings in regard to joint drainage, diking improve- 
ment districts, which have heretofore been had and done 
substantially in accordance with the amendatory provi- 
sions of this chapter are hereby approved and declared 
to be valid. [1923 c 46 § 13; 1921 c 157 § 6; 1913 c 176 
§ 38; RRS § 4446.] 


85.08.580 Consolidation——Resolution——Time for 
hearing. Whenever it shall appear to the board of county 
commissioners that the consolidation of two or more 
diking, drainage or sewerage improvement districts es- 
tablished under the provisions of this chapter will result 
in economy of the maintenance of such districts, they 
shall by resolution declare their intention to order such 
consolidation, and shall fix a time and place for hearing 
objections to such consolidation. The time so fixed shall 
not be less than thirty nor more than sixty days from the 
date of adoption of such resolution, and the place fixed 
may be the county seat or other place more convenient 
to the districts which it is proposed to consolidate. [1923 
c 46 § 14; 1917 c 130 § 1; RRS § 4449.) 


85.08.590 Consolidation——Notice of hearing. No- 
tice of the hearing shall be given by publication in the 
newspaper doing the county printing once a week for 
two successive weeks, the last publication to be not less 
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than seven nor more than fourteen days prior to the date 
of said hearing. The notice shall be posted for the same 
period in three public places in each of the districts pro- 
posed to be consolidated. [1917 c 130 § 2; RRS § 4450.] 


85.08.600 Consolidation——Objections Deter- 
mination. The board of county commissioners shall meet 
at the time and place fixed in such notice, and may ad- 
journ such meeting from time to time and from place to 
place. If objections are offered to the proposed consoli- 
dation, they shall hear and consider the same and may 
refuse to proceed further with the consolidation or may 
enter an order declaring any two or more of such dis- 
tricts consolidated, and that the territory included in 
such districts shall thereafter constitute and be known as 
"Consolidated drainage, diking or sewerage improve- 
ment district No. ----- Ole 22% oes county," giving 
to such consolidated district its consecutive number in 
the order of the establishment of such districts in the 
county. [1923 c 46 § 15; 1917 c 130 § 3; RRS § 4451.] 


85.08.610 Consolidation——Supervisors after con- 
solidation. Until the expiration of the terms of the 
elected supervisors having the shortest term to serve in 
each of the districts so consolidated, the two elected su- 
pervisors of each district, together with the county engi- 
neer, shall form the board of supervisors of such 
consolidated district. 

At the annual election following the entry of the order 
of consolidation, one supervisor shall be elected in the 
consolidated district and shall serve for two years and 
until his successor is elected and qualified, and together 
with the supervisor of each district included in the con- 
solidation whose term of office has not expired and the 
county engineer, shall constitute the board of supervisors 
of the consolidated district until the next annual 
election. 

At the next annual election and at each succeeding 
annual election, one supervisor shall be elected in the 
consolidated district for a term of two years. [1917 c 130 
§ 4; RRS § 4452.] 


85.08.620 Consolidation Powers and duties after 
consolidation. From the time of the entry of the order of 
consolidation, such consolidated district and its board of 
supervisors shall have all the rights and powers of, and 
be subject to all laws applicable to a district established 
under the provisions of chapter 176 of the Laws of 1913 
and acts amendatory thereof, and the several districts 
included in the consolidated district shall thereby be dis- 
solved without any further proceedings. Notwithstanding 
such consolidation and dissolution, none of the outstand- 
ing bonds, warrants or other indebtedness of any district 
included in the consolidated district shall be affected 
thereby; and all lands liable to be assessed to pay any of 
such bonds, warrants or other indebtedness shall remdin 
liable to the same extent as if such consolidation had not 
been made; and any and all assessments theretofore lev- 
ied or made against any such lands shall be and remain 
unimpaired, and shall be collected in the same manner 
as if no such consolidation had been made. The board of 
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supervisors of the consolidated district shall have all the 
powers possessed at the time of the consolidation by the 
boards of supervisors of the several districts included in 
the consolidation to levy, assess and cause to be collected 
any and all assessments or charges against any of the 
lands within the several districts that may be necessary 
or required to provide for the payment of all the bonds, 
warrants and other indebtedness thereof. Until such as- 
sessments shall have been collected and all indebtedness 
of the district paid, separate funds shall be maintained 
for each district as were maintained prior to the consoli- 
dation. [1917 c 130 § 5; RRS § 4453. FORMER PART 
OF SECTION: 1917 c 130 § 6 now codified as RCW 
85.08.625.] 


Reviser's note: 1913 c 176 referred to in this section is the basic act 
codified as chapter 85.08 RCW; see note following chapter digest. 


85.08.625 Consolidation——Governing statutes. 
Whenever two or more districts have been consolidated 
all the provisions of law applicable to such district prior 
to the consolidation shall apply to the consolidated dis- 
trict. [1917 c 130 § 6; RRS § 4454. Formerly RCW 86- 
.08.620, part.] 


85.08.630 Waters developed Def ined— Dis- 
posal of. The use of any waters developed by the drain- 
age system of any drainage improvement district shall be 
subject to the control of the drainage improvement dis- 
trict and such district shall have the right to dispose of 
and contract for the use of such waters for irrigation or 
other uses, as hereinafter provided: Provided, That the 
waters developed by any existing drainage system, and 
the waters developed by any drainage system hereafter 
constructed which shall remain undisposed of for three 
years after the completion of the improvement and the 
levy of the assessment to pay the cost thereof, shall not 
be subject to disposal by such district where such waters 
shall have been appropriated by any person at a point 
below the outlet of the drainage system of such district. 
The term "waters developed” as used in this chapter 
shall not be held to include surface waste waters from 
irrigation. [1917 c 130 § 7; RRS § 4455.] 


85.08.640 Waters developed——Contracts for use 
and sale. The board of supervisors may enter into any 
contract for the use, sale or disposal of ‘such waters that 
in their judgment shall be for the best interests of the 
district; but no such sale, contract or disposition shall be 
made except by the unanimous vote of the board. The 
district shall not guarantee nor warrant the amount or 
flow of, nor the title to, such waters; and no use, sale or 
disposition of such waters shall be lawful that will inter- 
fere with the efficiency of said drainage system. [1917 c 
130 § 8; RRS § 4456.] 


85.08.650 Waters developed Application for use. 
Any person or corporation desiring to acquire and use 
the waters developed by any drainage system, may make 
application therefor in writing to the board of supervi- 
sors of the district, accompanying such application with 
a bond to be approved by the board, conditioned that the 
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applicant will pay the costs of the investigation and 
hearing in case no disposal of said waters be made 
thereat. Successive applications and proceedings may be 
made and had as long as there is any water remaining 
undisposed of in said drainage system. [1917 c 130 § 9; 
RRS § 4457.] 


85.08.660 Waters developed Notice of hear- 
ing Form of application——Bond. When any such 
application shall be filed, the board of supervisors of the 
district shall cause to be published in the county official 
paper, once a week for three successive weeks prior to 
the date of the hearing hereinafter referred to, a notice 
fixing the time and place within the district when the 
board will hear and consider such applications. All ap- 
plications shall be in writing and contain a statement of 
the proposed use to be made of the water, specifying the 
time, place and manner of such proposed use; and in en- 
tering into any such contract, the board of supervisors of 
the district may require such security as they may deem 
reasonable for the proper construction and installation of 
works of diversion and for the use of said water by the 
party proposing to use the same. [1917 c 130 § 10; RRS 
§ 4458.] x 


85.08.670 Prosecuting attorney Duties. It shall 
be the duty of the prosecuting attorney of each county to 
prepare suitable blanks for the use of the board of 
county commissioners under this chapter, not otherwise 
provided for, and to advise the board of county commis- 
sioners and other officers of the county and the boards 
provided for by this chapter in regard to the proceedings 
and in the performance of their duties under this chap- 
ter, and perform such other duties as in this chapter 
provided and required. [1913 c 176 § 36; RRS § 4444,] 


85.08.680 Rules and regulations. The board of su- 
pervisors of each district shall make reasonable rules and 
regulations whereby any owner of land in the district 
may make connection for drainage, or sewerage pur- 
poses, with any drainage, or sewerage system thereof. 
They shall also maintain and keep efficient the system of 
improvement of the district. [1923 c 46 § 12; 1917 c 130 
§ 38; 1913 c 176 § 37; RRS § 4445.] 


85.08.690 Penalty for injury to or interference with 
improvement. Every person who shall wilfully damage or 
interfere with the operation of any dikes, drains, ditches 
or other improvements of any diking or drainage im- 
provement district shall be guilty of a misdemeanor. 
[1917 c 130 § 11; RRS § 4459.) 


85.08.820 Drainage bonds owned by state——Can- 
cellation of interest and assessments——Levy omitted. 
Whenever the department of conservation and develop- 
ment of the state of Washington shall have purchased 
and the state of Washington owns the entire issue of any 
series of bonds of any county in the state, the payment 
of which is to be made from and is secured by assess- 
ments upon the property included within any drainage 
improvement district organized and existing in such 
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county, and it shall appear to the satisfaction of the di- 
rector of conservation and development that owing to 
and by reason of the nature of the soil within and the 
topography of such drainage improvement district the 
lands contained therein were not or will not be drained 
sufficiently to permit the cultivation thereof within the 
time when assessments for the payment of the interest 
on said bonds and to constitute a sinking fund to retire 
said bonds as provided by law became or will become 
due, and that by reason thereof the owners of said lands 
were or will be unable to meet said assessment, the di- 
rector of conservation and development shall have the 
power and he is hereby authorized under such terms and 
conditions as he shall deem advisable to enter into a 
contract in writing with the board of county commis- 
sioners of the county issuing such bonds, waiving the 
payment of interest upon such bonds. from the date of 
their issue for not to exceed five years, and extending the 
time of payment of said bonds for not to exceed’ five 
years; and upon the execution of said contract the board 
of county commissioners of said county shall have the 
power and is hereby authorized to cancel all assessments 
made upon the lands included within such drainage im- 
provement district for the payment of principal and/or 
interest on said bonds prior to the date of said contract, 
and to omit the levy of any assessments for said purposes 
until the expiration of the time of the waiver of interest 
payments upon said bonds specified in said contract. 
[1925 ex.s. c 140 § 1; RRS § 4332-1.] 


Reviser's note: Names of department and director of conservation 
and development changed to department and director of conservation; 
department and director powers and duties transferred to department 
of ecology: RCW 43.17.010, 43.17.020; chapter 43.21 RCW. 


85.08.830 Merger of improvement district with irri- 
gation district Authorized. Whenever a drainage im- 
provement district, joint drainage improvement district, 
or consolidated drainage improvement district within an 
irrigation district or irrigation districts desires to merge 
with an irrigation district or irrigation districts in which 
lands of the drainage improvement district, joint drain- 
age improvement district, or consolidated drainage im- 
provement district are located, it may petition the board 
or boards of county commissioners, as the case may be, 
to do so: Provided, That only that portion of the drain- 
age improvement district, joint drainage improvement 
district, or consolidated drainage improvement district 
within a particular irrigation district may merge with 
the irrigation district within which it is situated. [1957 c 
94 § 2.) 

Merger of improvement district with irrigation district: RCW 87.03- 

- 720-87.03.745. 


85.08.840 Merger of improvement district with irri- 
gation district Jurisdiction to hear, supervise and 
conduct proceedings——Clerk, notice, records. The 
boards of county commissioners of the counties in which 
a joint drainage improvement district is situated shall 
have jurisdiction in joint session to hear, supervise and 
conduct the merger proceedings relating to such a dis- 
trict. The auditor of the county in which the greater 


(1981 Ed.) 


Improvement Districts 


length of the system of improvements lies shall act as 
clerk of the joint sessions of the boards of county com- 
missioners, and shall give the notice provided for in 
RCW 85.08.870. He shall furnish to the auditor of the 
other county duplicate copies of the records of proceed- 
ings of the joint sessions. Duplicate records of all pro- 
ceedings had and papers filed in connection with the 
merger of a joint drainage improvement district shall be 
kept with the auditor of each county. The board of 
county commissioners of the county in which a drainage 
improvement district or consolidated drainage improve- 
ment district is situated shall have exclusive jurisdiction 
to hear, supervise and conduct merger proceedings relat- 
ing to such districts. [1957 c 94 § 3.] 


85.08.850 Merger of improvement district with irri- 
gation district Petition——Signing: Presentation. 
The petition requesting the merger shall be signed by the 
board of supervisors of the drainage improvement dis- 
trict, joint drainage improvement district, or consoli- 
dated drainage improvement district and presented to 
the clerk or clerks of the appropriate board or boards of 
county commissioners, at a regular or special meeting of 
the board or boards. [1957 c 94 § 4.] 


85.08.860 Merger of improvement district with irri- 
gation district Assent by irrigation district 
Election, order, notice. If it appears to the board or 
boards of county commissioners that all portions of the 
drainage improvement district, joint drainage improve- 
ment district, or consolidated drainage improvement dis- 
trict will, as a result of the proceedings, be merged with 
the irrigation district or irrigation districts and that the 
board or boards of directors of the irrigation district or 
irrigation districts into which the drainage improvement, 
joint drainage improvement district, or consolidated 
drainage improvement district will be merged, which ir- 
rigation district or irrigation districts shall be named in 
the petition, are agreeable to the merger, and that the 
assent or assents thereto, in writing, by said irrigation 
district board or boards have been filed with the board 
or boards of county commissioners, the board or boards 
of county commissioners shall order an election to be 
held in the drainage improvement district, joint drainage 
improvement district or consolidated drainage improve- 
ment district to approve or disapprove the merger and 
shall fix the time thereof and cause notice to be pub- 
lished. [1957 c 94 § 5.] 


85.08.870 Merger of improvement district with irri- 
gation district Notice, contents Election, ballots. 
The notice shall be given and the election conducted in 
the manner, so far as is applicable, as for the election of 
members of the board of supervisors of a drainage im- 
provement district. The notice shall advise of the election 
so ordered and the date, time and place thereof, state the 
filing of the petition, the names of those signing the pe- 
tition and prayer thereof, and shall require the voters to 
cast ballots with the words "Merger, Yes" or "Merger, 
No." [1957 c 94 § 6.] 
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85.08.880 Merger of improvement district with irri- 
gation district Proceedings and costs on approval or 
disapproval. If a majority of the votes cast favor merger, 
the board or boards of county commissioners shall enter 
an order approving the petition and ordering the merger 
and file a certified copy thereof with the county auditor 
or auditors of the county or counties in which the district 
is situated, and the drainage improvement district, joint 
drainage improvement district, or consolidated drainage 
improvement district shall thereupon be dissolved and its 
system of improvements vested in the irrigation district 
or irrigation districts without further proceedings. If a 
majority of the votes cast are against merger, the board 
of commissioners shall enter an order dismissing the 
proceedings. If the merger is approved, the expenses of 
the county or counties in connection with the election 
will be paid by the irrigation district or irrigation dis- 
tricts, with each irrigation district, if there is more than 
one, paying the same portion of the expenses as that 
portion of the drainage improvement district, joint 
drainage improvement district, or consolidated drainage 
district which is merged into the irrigation district. If the 
merger is not approved, the expenses of the county or 
counties in connection with the election will be paid by 
the drainage improvement district, joint drainage im- 
provement district, or consolidated drainage improve- 
ment district. [1957 c 94 § 7.] 


85.08.890 Merger of improvement district with irri- 
gation district Prior indebtedness. None of the in- 
debtedness of the drainage improvement district, joint 
drainage improvement district, or consolidated drainage 
improvement district, or of the drainage improvement 
districts taken into the consolidated drainage improve- 
ment district, shall be affected by the merger and disso- 
lution, and all lands liable to be assessed to pay such 
indebtedness shall remain liable to the same extent as if 
the merger and dissolution had not taken place, and all 
assessments theretofore levied shall remain unimpaired 
and shall be collected in the same manner as if no 
merger had taken place. The board or boards of direc- 
tors of the irrigation district or irrigation districts with 
which the drainage improvement district, joint drainage 
improvement district, or consolidated drainage improve- 
ment district was merged shall have all the powers pos- 
sessed at the time of the merger by the board of 
supervisors of the drainage improvement district, joint 
drainage improvement district, or consolidated drainage 
improvement district and the board or boards of county 
commissioners may levy and cause to be collected any 
and all assessments against any of the lands formerly 
within the drainage improvement district, joint drainage 
improvement district, or consolidated drainage improve- 
ment district necessary for the payment of all indebted- 
ness thereof, and of the drainage improvement districts 
taken into the consolidated drainage improvement dis- 
trict. Until the assessments are collected and all indebt- 
edness of each drainage improvement district or joint 
drainage improvement district included in the merger, 
either as such or, in the case of the former, as a part of a 
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consolidated drainage improvement district, is paid, sep- 
arate funds shall be maintained for each such drainage 
improvement district or joint drainage improvement dis- 
trict as were maintained before the merger. [1957 c 94 § 
8.] 


85.08.900 Alternative methods of formation of im- 
provement districts. Whenever an improvement district is 
sought to be established, in addition to the procedures 
authorized by this chapter there may be employed any 
other method authorized by law for the formation of 
districts or improvement districts so that the improve- 
ment district will qualify under the provisions of chapter 
89.16 RCW. [1959 c 104 § 6.] 


85.08.910 Sewerage improvement districts located in 
third class counties become sewer districts. See RCW 
56.04.120. 


85.08.920 Sewerage improvement districts operating 
as sewer districts become sewer districts———Procedure. 
See RCW 56.04.130. 


Chapter 85.09 


DIKING AND DRAINAGE IMPROVEMENT 
DISTRICTS——REFUNDING BONDS 


Sections 

85.09.010 Refunding bonds——Refunding loan from United 
States——Sale or exchange——Delinquency. 

85.09.020 Assessments——Roll— Installments——Pay- 
ment——Date of hearing. 

85.09.030 Notice of hearing. 

85.09.040 Hearing——Roll corrected——Confirmation—— 
Order. 

85.09.050 Collection of assessments——Notice. 

85.09.060 Sale or exchange of refunding bonds. 

85.09.070 Disposition of funds collected. 

85.09.080 Original assessments to be canceled pro rata. 

85.09.090 Supplemental and reassessments. 

85.09.900 Severability—— 1933 c 22. 


85.09.010 Refunding bonds Refunding loan from 
United States Sale or exchange——Delinquency. 
Whenever any bonds and/or warrants of any diking or 
drainage improvement district of this state shall become 
payable or be outstanding and the board or boards of 
county commissioners of the county or counties wherein 
such district lies shall determine that it will be for the 
best interests of the owners of the lands included in such 
district to issue refunding bonds and to levy an assess- 
ment to meet such obligations, they may levy such as- 
sessment and fix the time for the payment thereof and 
fix the installments in which such assessment shall be 
paid; and they may issue refunding bonds of the district 
in the manner hereinafter provided, to provide funds 
with which to pay such outstanding bonds and/or 
warrants. 

Such refunding bonds (except in case the refunding 
loan shall be from the United States) shall be payable in 
such series and at such time or times over a period not 
exceeding twenty-five years as the board of county 
commissioners shall determine; they shall bear interest 
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payable semiannually on January first and July first of 
each year at such rate as the said board of county com- 
missioners shall determine; and all bonds shall be pay- 
able at any interest paying date on or before the due 
date thereof. 

The assessment to support such refunding bonds shall 
become due in annual installments over a period not ex- 
ceeding twenty-five years in amounts and installments 
adequate to retire the bonds as they fall due, as may be 
fixed by the board of county commissioners, and shall 
bear the saime rate of interest as the said bonds; and any 
and all assessments may be paid at any time, with inter- 
est to next interest paying date. 

If such refunding bonds are to be deposited with, and 
the refunding loan to be procured from the Reconstruc- 
tion Finance Corporation or any other loaning agency 
created by act of the congress of the United States, or 
from the United States, pursuant to any act of the con- 
gress of the United States, the assessment to support 
said refunding bonds may be spread over such period of 
years, and shall become due in such installments, and 
bear such interest as shall be required by the Recon- 
struction Finance Corporation or such other loaning 
agency or by such proper official of the United States or 
by said act of congress; and the bonds shall be payable 
in such series, and at such times, and shall bear such 
rate of interest as may be prescribed by the Reconstruc- 
tion Finance Corporation or such other loaning agency 
or by such official of the United States or by such act of 
congress. The board of county commissioners shall have 
power to contract for the sale of said bonds to the 
United States, the Reconstruction Finance Corporation 
or other loaning agency created by act of congress, and 
to procure a refunding loan from the United States, the 
Reconstruction Finance Corporation or other loaning 
agency, on such terms and under such regulations, and 
to levy an assessment to pay said bonds in such install- 
ments or series, and over such period, as the Recon- 
struction Finance Corporation or such other loaning 
agency or the proper official of the United States or 
such act of congress may prescribe; and it shall not in 
such case be necessary to sell such refunding bonds at 
public sale. . 

In case no sale of such refunding bonds can in the 
judgment of the board of county commissioners be made 
on more advantageous terms, the county commissioners 
may exchange such refunding bonds of the district at not 
less than par value and at not more than the rate of in- 
terest of the old bonds and/or warrants for an equal or 
greater amount of the outstanding bonds and/or war- 
rants of said district without offering them at public 
sale. 

When any assessment or installments of assessments 
‘to meet such refunding bonds, shall be delinquent for a 
period of two years, certificates of delinquency thereon 
shall be issued to the county, and foreclosure thereof 
shall forthwith be effected in the manner provided for 
such foreclosure of assessments in drainage and diking 
improvement districts. 

When any land subject to an assessment to support 
refunding bonds issued pursuant to this chapter shall be 
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conveyed by a county treasurer's deed to satisfy irriga- 
tion district assessments, such irrigation district deed 
shall eliminate all such drainage and/or diking assess- 
ments or installments thereof which are delinquent at 
the date of issuance thereof; but all such drainage 
and/or diking assessments or installments thereof not 
yet delinquent at the date of issuance of such deed shall 
remain a lien against such land and the title conveyed by 
the irrigation district deed shall be subject thereto. 

Except as herein otherwise provided, all the provisions 
of chapter 176 of the Laws of 1913 and acts amendatory 
thereof including joint action by the boards of commis- 
sioners of both counties in case of a district extending 
into two counties shall apply to and be the law and shall 
govern the form and manner of said sale and issuance 
and payment of the refunding bonds, the rate of interest 
they shall bear, the levy of the assessment to support the 
same, appeals to the courts from actions by the county 
commissioners, the manner of the collection of said as- 
sessments, and all other matters pertaining to the said 
refunding bonds and the assessment to meet the same, 
and except as herein otherwise provided, refunding 
bonds authorized, issued and disposed of under the pro- 
visions of this chapter shall entitle the holders and own- 
ers thereof to the same rights and privileges, shall 
constitute a lien on the same property and be paid in the 
same manner as the original bonds refunded by said 
bond issue. [1933 ex.s. c 38 § 1; 1933 c 22 § 1; 1929 c 
211 § 1; RRS § 4459-1. Formerly RCW 85.08.700 
through 85.08.730.] 


Reviser's note: 1913 c 176 referred to in this section is the basic act 
codified as chapter 85.08 RCW; see note following chapter digest. 


85.09.020 Assessments Roll Installments 
Payment. Date of hearing. The board of county com- 
missioners shall determine the amount of the assessment 
necessary to be levied to provide funds to liquidate obli- 
gations of the district which are to be refunded including 
bonds and/or warrants whose holders consent to their 
payment before they are due, which amount in diking or 
drainage improvement districts may be less than, but 
shall not exceed, the total amount of the outstanding as- 
sessments not yet canceled including accumulated inter- 
est thereon, in support and for payment of the 
outstanding bonds and/or warrants which are to be re- 
funded, plus the amount of any outstanding warrants for 
which no assessment has been levied; in case only a part 
of the obligations of a diking or drainage improvement 
district are to be refunded, then such new assessment 
roll shall not be greater than that proportion of the ex- 
isting uncanceled assessments, which the bonds and/or 
warrants to be refunded bear to the total bonds and/or 
warrants then outstanding and for which assessments 
have been levied, plus the amount of any warrants which 
are to be refunded for which no assessment has been 
levied, and shall cause such assessment to be appor- 
tioned to the lands of the district in proportion to the 
original assessments for the outstanding bonds and/or 
warrants of the said district still unpaid and not canceled 
against the respective lands thereof, including the inter- 
est on any delinquent assessments until the estimated 
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date of the re—levy, except that for any outstanding ob- 
ligations for which no assessment has yet been levied, 
such apportionment shall be in proportion to‘the original 
assessment roll, and shall cause to be prepared an as- 
sessment roll showing the assessment thus apportioned 
against each tract, lot and parcel of land to be assessed 
and shall file such roll with the clerk of the board. 
Thereupon the board shall adopt a resolution which shall 
set forth: 

(1) A schedule showing the bonds and/or warrants 
outstanding against the district which they propose to 
refund, and the assessment necessary to be levied to 
provide funds for the payment thereof. 

(2) That the assessment roll for the collection of the 
assessments proposed to be levied against the lands of 
the district is on file with the clerk of the board and 
open to inspection of all persons interested. 

(3) That the commissioners propose to levy such as- 
sessments for collection in installments according to the 
schedule attached thereto. 

(4) A schedule showing the installments in which such 
assessments are to be paid. 

(5) That the assessments contained in such assessment 
roll may be paid in full at any time prior to the expira- 
tion of thirty days after such assessment roll shall have 
been turned over to the treasurer for collection and he 
shall have published a notice to that effect, and that all 
assessments not so paid shall thereafter bear interest un- 
til due at a rate to be fixed therein. 

(6) That the county commissioners propose to issue 
bonds under the provisions of this chapter, payable in 
ae ofa years (to be stated in the resolution), to refund 
such outstanding bonds and/or warrants. 

(7) A date which shall be not more than sixty nor less 
than thirty days from the date of the adoption of such 
resolution, on which the board of county commissioners 
will hear any objections offered to the proposed levy and 
issuance of refunding bonds, or to the assessment roll 
prepared by the said commissioners. [1933 c 22 § 2; 
1929 c 211 § 2; RRS § 4459-2. Formerly RCW 85.08- 
.740 and 85.08.750.] 


85.09.030 Notice of hearing. Upon the preparation 
of the roll and the adoption of the resolution, the clerk 
of the board shall cause to be published in two successive 
weekly issues of the county official newspaper, a notice 
containing a copy of the resolution and stating that on 
the date fixed therein for the hearing the board will 
meet and hear any objection offered to the proposed levy 
of the assessment or to the issuance of refunding bonds 
or to the assessment roll or any assessment therein con- 
tained; and stating that all persons interested may file 
any objection they may have to the proposed levy or is- 
suance of bonds or the assessment roll with the board of 
commissioners prior to the date fixed for such hearing. 
The last publication of such notice shall not be less than 
ten days prior to the date fixed for such hearing. [1929 c 
211 § 3; RRS § 4459-3. Formerly RCW 85.08.760.] 


85.09.040 Hearing Roll corrected——Confir- 
mation——Order. The board shall meet on the day fixed 
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in the notice or to which the hearing may have been ad- 
journed, and shall consider all objections which shall 
have been filed, and may modify any action as proposed 
in said resolution; and may correct any errors in the as- 
sessment roll and shall confirm the roll as corrected and 
shall levy the assessments therein contained for collec- 
tion as prescribed in the resolution or as finally adopted 
and shall enter an order confirming said roll. 

Upon the confirmation of the assessment roll and the 
levy of the assessments therein contained, the board shall 
cause the clerk to attach thereto a copy of the resolution 
and certify such roll and resolution and turn the assess- 
ment roll over to the county treasurer for collection in 
accordance with the resolution attached thereto. 

If before or at the hearing herein provided for protests 
have been filed by the owners of lands bearing more 
than sixty percent of the new assessment in the district 
objecting to the proposed levy and issuance of bonds, the 
board shall enter an order dismissing the proceedings 
and shall charge the cost thereof to the district as a 
maintenance charge. [1929 c 211 § 4; RRS § 4459-4. 
Formerly RCW 85.08.770.] 


85.09.050 Collection of assessments Notice. As 
soon as the assessment roll has been turned over to the 
treasurer for collection, he shall publish a notice in the 
official newspaper of the county, once a week for at least 
two successive weeks, that the said roll is in his hands 
for collection and that any assessments therein or any 
portion of such assessments may be paid at any time on 
or before a date stated in such notice, which date shall 
be thirty days after the date of the first publication, 
without interest. All assessments levied as provided 
herein, which shall not be paid within thirty days as 
herein provided for shall be collected in the manner pro- 
vided for the collection of assessments levied to pay the 
costs of construction in drainage or diking improvement 
districts so far as the same shall be applicable except as 
otherwise specified in this chapter. [1933 c 22 § 3; 1929 
c 211 § 5; RRS § 4459-5. Formerly RCW 85.08.780, 


part.] 


85.09.060 Sale or exchange of refunding bonds. 
Upon the expiration of thirty days from the first publi- 
cation of the notice given by the treasurer as provided 
herein, the board of county commissioners may issue and 
sell (or exchange for outstanding bonds and/or war- 
rants) the refunding bonds of the district, payable as de- 
termined by them in their resolution; and all the 
provisions of law governing the issuance, sale and pay- 
ment of the bonds of drainage or diking improvement 
districts shall govern the issuance, sale and payment of 
the bonds herein provided for, except as otherwise pro- 
vided in this chapter. [1933 c 22 § 4; 1929 c 211 § 6; 
RRS § 4459-6. Formerly RCW 85.08.780, part.] 


85.09.070 Disposition of funds collected. The pro- 
ceeds of all assessments paid within the thirty-day pe- 
riod herein provided for, and the proceeds of the sale of 
all refunding bonds, shall be paid into a proper fund to 
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be established in the county treasury, and shall be ap- 
plied to the payment of outstanding bonds and/or war- 
rants which are refunded in the manner in which such 
bonds are required to be paid by the law under which 
they were issued, and such bonds shall be called and 
paid accordingly. The proceeds of all payments of as- 
sessments paid after the expiration of thirty days from 
the first publication of the notice given by the treasurer 
as herein provided, shall be paid into a fund to be estab- 
lished in the county treasury, to be known as the "re- 
funding bonds redemption fund", and shall be applied to 
the payment of such refunding bonds as provided by 
*chapter 176 of the Laws of 1913, and acts amendatory 
thereof, for the payment of bonds issued thereunder. 
[1933 c 22 § 5; 1929 c 211 § 7; RRS § 4459-7. Form- 
erly RCW 85.08.790.] 


*Reviser's note: The language “chapter 176 of the Laws of 1913" 
refers to the basic drainage improvement act codified, as amended and 
added to, in chapter 85.08 RCW. 


85.09.080 Original assessments to be canceled pro 
rata. If all of the old series of bonds or warrants be re- 
funded and canceled, the assessments to support the 
same including past due installments and interest shall 
be satisfied and canceled in full. If only part of any out- 
standing bond issue or warrants be refunded and can- 
celed the assessments contained in the original 
assessment roll of the district including past due install- 
ments and interest shall be satisfied and canceled pro 
rata by the county treasurer to the amount of the old 
series of bonds and/or warrants that are thus retired, 
each individual assessment being canceled to an amount 
proportionate to the portion of the old bonds and/or 
warrants thus retired. 

The proceeds arising from the collection of the re- 
mainder of the assessments on the original assessment 
roll of the district shall be applied to the payment of the 
bonds and/or warrants of the original issue that are not 
thus retired. [1933 c 22 § 6; 1929 c 211 § 8; RRS § 
4459-8. Formerly RCW 85.08.800.] 


85.09.090 Supplemental and reassessments. The 
powers and duties of the board of county commissioners 
to make supplemental assessments or reassessments 
against the lands of the district to make up deficiencies 
arising in certain cases, as now provided by law, shall be 
in no wise curtailed nor enlarged by this chapter, but 
shall continue to be in full force and effect after such 
refunding proceedings shall have been had, to the same 
extent as if no refunding had been effected: Provided, 
however, That the liability of the lands to such supple- 
mental assessments may, by agreement with the pur- 
chasers or holders of the refunding bonds, be reduced or 
wholly abrogated, in which case such limitation of lia- 
bility shall be expressed in the bonds. [1933 c 22 § 7; 
1929 c 211 § 9; RRS § 4459-9. Formerly RCW 
85.08.810.] 


85.09.900 Severability 1933 c 22. The adjudica- 
tion of invalidity of any section, clause or part of a sec- 
tion of this act shall not impair or otherwise affect the 
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validity of the act as a whole or any other part thereof. 
[1933 c 22 § 8 (adding new section 10 to 1929 c 211); 
RRS § 4459-10.] 


Chapter 85.12 


FEDERAL AID TO DIKING, DRAINAGE, AND 
SEWERAGE IMPROVEMENT DISTRICTS 


Sections 

85.12.010 Commissioners may accept federal aid, or contract for 
work by federal agency——No bond required. 

85.12.030 Disposition of federal aid funds. 


85.12.010 Commissioners may accept federal aid, or 
contract for work by federal agency No bond re- 
quired. Whenever, under the provisions of any act of the 
congress of the United States, the corps of engineers of 
the United States army, or any other agency of the 
United States, shall be authorized to reconstruct, im- 
prove, repair or maintain any system of improvements of 
any diking, drainage or sewerage improvement district 
under the laws of the state of Washington, the board of 
county commissioners of the county in which such dis- 
trict is situated, on behalf of such district may consent to 
and permit the United States, or any agency thereof, to 
perform any work or service upon or with regard to such 
district's system of improvements which shall by the 
board be found to be for the benefit of such district and 
the property therein, or, if the enlargement, betterment 
or other improvement of such district's system of im- 
provements, or the performance of extraordinary main- 
tenance work upon or with respect to its existing system 
of improvements shall have been authorized, the board 
may contract, on behalf of said district, upon such terms 
as may be agreed upon by the United States and the 
board for the performance of the work so authorized by 
said corps of engineers, or other agency of the United 
States. No bond shall be required by the district for any 
work performed by or under the supervision of said corps 
of engineers, or other agency of the United States. [1949 
c 175 § 1; RRS § 4459-50. Formerly RCW 85.12.010 
and 85.12.020.] 


85.12.030 Disposition of federal aid funds. If at any 
time, whether prior or subsequent to the making of any 
contract authorized by the preceding section, there shall 
be made available and paid to a district fund appropri- 
ated by the congress of the United States to pay the 
costs and expenses of reconstruction, improvement, re- 
pair or maintenance of the district's system of improve- 
ments or any part thereof, said funds shall be paid into 
the district's maintenance or construction fund, accord- 
ing as the work is maintenance or new construction, and 
thereafter used and disbursed upon the order of the 
board, provided that if the district shall have theretofore 
issued extraordinary maintenance warrants or mainte- 
nance bonds or construction bonds, said funds shall be 
used to pay and retire said bonds or warrants to the ex- 
tent of said funds. When all said warrants or bonds have 
been paid, the assessment levied to pay said warrants or 
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bonds, or those installments of such assessment not then 
due and payable, shall be canceled. If the funds made 
available and paid to the district by the United States 
shall be more than sufficient to pay and retire all then 
outstanding warrants or bonds issued to pay the cost of 
the particular work, whether maintenance or new con- 
struction, then the excess of such federal aid funds, up to 
the amount of the total of the assessments to pay for 
such work theretofore paid, shall be paid by the trea- 
surer to those who have paid such assessment or assess- 
ments in the proportion that the total of all such 
assessments paid by any one bears to the total of all such 
assessments theretofore paid, and any balance of such 
federal aid funds remaining shall become and be part of 
the maintenance fund of the district. Any assessment or 
installment of assessment not canceled under the provi- 
sions hereof, or any balance thereof which when col- 
lected shall not be required for the payment of interest 
or principal of any of said warrants or bonds, shall, after 
all said warrants or bonds have been paid, be paid into 
and become part of the maintenance fund of the district. 
[1949 c 175 § 2; RRS § 4459-51.] 


Chapter 85.15 


DIKING, DRAINAGE, SEWERAGE IMPROVEMENT 
DISTRICTS——MAINTENANCE AND 
EXPANSION——1967 ACT 


Sections 

85.15.010 Declaration of purpose. 

85.15.020 Definitions. 

85.15.030 Property roll——Basis and requisites——Separate lev- 
ies for prior indebtedness. 

85.15.040 Public hearing——Notice, publication. 

85.15.050 Written objections——Filing--——Grounds—— Waiver. 

85.15.060 Reexamination of properties on roll—— Adjustment, 
periodic revision, of valuations. 

85.15.070 Roll constitutes valuations against which levy made and 
collected——Hearing on adjustments. 

85.15.080 Roll and proceedings conclusive Remedies. 

85.15.090 Review by superior court: How taken. 

85.15.100 Review by superior court——Transcript——Con- 
tents— Filing. 

85.15.110 Review by superior court —— Filing fees——Bond—— 
Priority of cause. 

85.15.120 Review by superior court——Scope——Judgment. 

85.15.130 Appeal to supreme court or court of appeals. 

85.15.140 Levy is for continuous benefits to protected property. 

85.15.150 Annual estimate of costs——Levy added to general 
taxes——Delinquencies——Disposition of revenue. 

85.15.160 Emergency expenditures—— Warrants. 

85.15.170 Concurrent use of other methods of raising revenue. 


85.15.010 Declaration of purpose. The maintenance, 
enlargement and extension of diking, drainage and sew- 
erage improvement districts formed under chapter 85.08 
RCW is essential to the public welfare and economy of 
the state. The influx of population and changes in land 
use since many such districts were. formed, has made 
obsolete, expensive and unjust the method used under 
existing law to provide funds for the operation of such 
districts and for the maintenance and expansion of their 
systems of improvement. [1967 c 184 § 2.] 


Severability ———1967 c 184: See note following RCW 85.05.610. 
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85.15.020 Definitions. As used in this chapter: 

"District" means a diking, drainage or sewerage im- 
provement district organized under chapter 85.08 RCW. 

"Maintenance" means and includes not merely oper- 
ating expenses and such upkeep and other work com- 
monly classed as maintenance as shall be necessary to 
restore and preserve the district's systems of improve- 
ment and the machinery and equipment operated in 
connection therewith in the same or as good condition as 
when originally constructed and installed, but also the 
making of such changes in and betterments to the origi- 
nal works, improvements and installations as shall, sub- 
ject to approval of the board of county commissioners, 
be by the board deemed necessary to put the systems of 
improvements into such condition as will provide protec- 
tion and services as contemplated and intended by the 
original construction and any enlargement and exten- 
sions thereof thereafter made. [1967 c 184 § 3.] 


85.15.030 Property roll Basis and requisites—— 
Separate levies for prior indebtedness. To operate under 
this chapter, the board of commissioners of the improve- 
ment district shall cause to be prepared and filed with 
the board of county commissioners a property roll. The 
roll shall contain: (1) A description of all properties 
benefited and improvements thereon which receive pro- 
tection and service from the systems of the district with 
the name of the owner or the reputed owner thereof and 
his address as shown on the tax rolls of the assessor or 
treasurer of the county wherein the property is located 
and (2) the determined value of such land and improve- 
ments thereon as last assessed and equalized by the as- 
sessor of such county or counties. Such assessed and 
equalized values shall be deemed prima facie to be just, 
fair and correct valuations against which annual taxes 
shall be levied for the operation of the district and the 
maintenance and expansion of its facilities. 

If property outside of the limits of the original district 
are upon the roll as adopted ultimately, and the original 
district has outstanding bonds or long-term warrants, 
the board of county commissioners shall set up separate 
dollar rate levies for the full retirement thereof. [1973 
Ist ex.s. c 195 § 111; 1967 c 184 § 4.] 


Severability——Effective dates and termination dates——Construc- 
tion——1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 


85.15.040 Public hearing——Notice, publication. 
When a property roll is filed with the board of county 
commissioners, the board shall hold a public hearing to 
determine whether the facts and conditions heretofore 
recited in this chapter as a prerequisite to its application 
do or do not exist, and shall give notice of hearing as 
follows: 

The notice shall be published at least three times in 
consecutive issues in a weekly newspaper, or once a week 
for three consecutive weeks in a daily newspaper, pub- 
lished in or near said district, and if there is more than 
one such paper, then in some paper chosen by the board 
of county commissioners having general circulation in 
the area involved. The last publication shall be more 
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than fifteen days prior to date of hearing. [1967 c 184 § 
5.] 


85. 15.050 Written objections Filing 
Grounds Waiver. Any person, owner or reputed 
owner having any interest in any property against which 
the board of county commissioners seeks to make a pro- 
tection and service charge under this chapter, may ob- 
ject thereto. All such objections must be in writing and 
filed with the board of county commissioners before the 
hearing is commenced upon the roll containing such 
properties and must state clearly the grounds of such 
objection. Objections not made within this time and in 
this manner shall be deemed conclusively to have been 
waived. [1967 c 184 § 6.] 


85.15.060 Reexamination of properties on roll 
Adjustment, periodic revision, of valuations. The board of 
county commissioners may at any time reexamine the 
properties on any roll, and upon receipt of a petition 
from the board of supervisors of the district or the writ- 
ten request of a property owner shall do so. If it is found 
that the condition of such property or properties has 
changed so that such property should be eliminated from 
any rolls on file, or the valuation against which dollar 
rate is levied should be lowered, it shall so determine 
and enter an order adjusting the valuation as to such 
properties and shall certify and file a copy thereof with 
the treasurer of the county wherein the property is situ- 
ated, and the treasurer shall alter and change the exist- 
ing rolls accordingly. Valuations may be revised 
periodically to reflect changes in real property valuations 
by the county assessor. [1973 Ist ex.s. c 195 § 112; 1967 
c 184 § 7.) 


Severability——_Effective dates and termination dates——Construc- 
tion——1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 


85.15.070 Roll constitutes valuations against which 
levy made and collected Hearing on adjustments. The 
roll approved and certified to the county officers by the 
board of county commissioners as in this chapter pro- 
vided shall constitute the valuations of land, buildings 
and improvements furnished protection and services by 
the systems of the district against which valuation taxes 
shall be levied and collected annually in the same man- 
ner as general taxes for the continuing operations of the 
district and its systems. The valuations on said roll shall 
be subject to adjustment from time to time in the man- 
ner provided in RCW 85.15.060. 

The board of county commissioners shall hold a hear- 
ing on such adjustments at the county seat at the time of 
equalization of real property assessments for the purpose 
of considering written objections to any revision of valu- 
ations filed at least ten days prior to the hearing and 
shall give published notice only of such hearing as pro- 
vided in RCW 85.15.040. [1973 Ist ex.s. c 195 § 113; 
1967 c 184 § 8.] 


Severability———Effective dates and termination dates——Construc- 
tion——1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 
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85.15.080 Roll and proceedings conclusive——Rem- 
edies. Wherever any roll shall have been adopted by the 
board of county commissioners, the regularity, validity 
and correctness of the proceedings relating thereto shall 
be conclusive upon all parties, and it cannot in any 
manner be contested or questioned in any proceeding 
whatsoever by any person not filing written objections to 
the roll as provided in RCW 85.15.050 and appealing 
from the action of said board in confirming the roll in 
the manner and within the time in this chapter provided. 
No proceeding of any kind, except proceedings had 
throughout the process of appeal as in this chapter pro- 
vided, shall be commenced or prosecuted or may be 
maintained, for the purpose of defeating or contesting 
any assessment or charge made through levies under this 
chapter, or the sale of any property to pay such charges: 
Provided, That suit in injunction may be brought to pre- 
vent collection of charges of assessments or sale of prop- 
erty thereunder upon the following grounds and no 
other: 

(1) That the property charged or about to be sold does 
not appear upon the district roll, or 

(2) The charge has been paid. [1967 c 184 § 9.] 


85.15.090 Review by superior court How taken. 
The decision of the board of county commissioners upon 
any objection made within the time and in the manner 
prescribed may be reviewed by the superior court of the 
county wherein the property in question is located, upon 
appeal thereto taken in the following manner: Any per- 
son aggrieved must file his petition for writ of review 
with the clerk of the superior court wherein the property 
is located within ten days after the roll affecting such 
aggrieved party was adopted by resolution, and serve a 
copy thereof upon the county treasurer. The petition 
shall describe the property in question, shall set forth the 
written objections which were made to the decision, and 
the date of filing of such objections, and shall be signed 
by such party or someone in his behalf. The court shall 
forthwith grant such petition if correct as to form and 
filed in accordance with this chapter. [1967 c 184 § 10.] 


85.15.100 Review by superior court Tran- 
script——Contents: Filing. Within ten days from the 
filing of such petition for review, the county treasurer, 
unless the court shall grant additional time, shall file 
with the clerk of the superior court its certified tran- 
script containing such portion of the roll as is subject to 
review, any written objections thereto filed with the 
board by the person reviewing before the roll was 
adopted, and a copy of the resolution adopting the roll. 
[1967 c 184 § 11.] 


85.15.110 Review by superior court Filing 
fees——Bond Priority of cause. The county clerk 
shall charge the same filing fees for petitions for review 
as in civil actions. At the time of the filing of such a pe- 
tition with the clerk, the appellant shall execute and file 
a bond in the penal sum of two hundred dollars, with at 
least two sureties, to be approved by the judge of the 


(1981 Ed.) 


85.15.150 


court, conditioned upon his prosecuting his appeal with- 
out delay and to guarantee all costs which may be as- 
sessed against him by reason of such review. The court 
shall, on motion of either party to the cause, with notice 
to the other party, set the cause for trial at the earliest 
time available to the court, fixing a date for hearing and 
trial without a jury. The cause shall have preference 
over all civil actions pending in the court except eminent 
domain and forcible entry and detainer proceedings. 
[1967 c 184 § 12.] 


85.15.120 Review by superior court——-Scope—— 
Judgment. At the trial the court shall determine whether 
the board of county commissioners has acted within its 
discretion and has correctly construed and applied the 
law. If it finds that it has, the finding of the board shall 
be affirmed; otherwise it shall be reversed or modified. 
The judgment of the court may change, confirm, correct, 
or modify the values of the property in question as 
shown upon the roll, and a certified copy thereof shall be 
filed. with the county treasurer, who shall change, mod- 
ify, or correct the roll as and if required by the judg- 
ment. [1967 c 184 § 13.] 


85.15.130 Appeal to supreme court or court of ap- 
peals. An appeal shall lie to the supreme court or the 
court of appeals from the superior court as in other civil 
cases: Provided, That such appeal must be taken within 
fifteen days after the date of entry of the judgment of 
the superior court. The supreme court or the court of 
appeals may change, conform, correct, or modify the 
values of the property in question as shown upon the 
roll. A certified copy of any judgment of the supreme 
court or the court of appeals shall be filed with the 
county treasurer having custody of such roll, who shall 
thereupon change, modify, or correct such roll in ac- 
cordance with such judgment as and if required. [1971 c 
81 § 163; 1967 c 184 § 14.] 


85.15.140 Levy is for continuous benefits to pro- 
tected property. The dollar rate levies collected from 
time to time under this chapter are solely assessments 
for benefits received continuously by the protected prop- 
erties, calculated in the manner specified in this chapter 
as a just and equitable way for all protected property to 
share: the expense of such required protection and ser- 
vices. [1973 Ist ex.s. c 195 § 114; 1967 c 184 § 15.] 


Severability———Effective dates and termination dates——Construc- 
tion——1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 


85.15.150 Annual estimate of costs Levy added to 
general taxes: Delinquencies Disposition of reve- 
nue. The board of any improvement district proceeding 
under this chapter shall, on or before the first day of 
September of each year, make an estimate of the costs 
reasonably anticipated to be required for the effective 
functioning of the district during the ensuing year and 
until further revenue therefor can be made available, 
and shall cause its chairman or secretary to file the same 
with the board of county commissioners of the county 
containing the district and other benefited area. The 
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board of county commissioners shall, on or before the 
first Monday in October next ensuing, certify the 
‘amount of the district's estimate, or such amount as it 
shall deem advisable, to the county treasurer. The 
amount so certified shall be applied by the regular tax- 
ing agencies against the benefit valuation of lands, 
buildings and improvements as shown by the then cur- 
rent complete roll of such properties certified to and 
filed with such county treasurer by the board of county 
commissioners. When thus levied, the amount of assess- 
ment produced thereby shall be added by the general 
taxing authorities to the general taxes against said lands 
and collected therewith as a part thereof. If unpaid, any 
delinquencies in such assessments shall bear interest at 
the same rate and in the same manner as general taxes 
and they shall be included in and be made a part of any 
general tax foreclosure proceedings, according to the 
provisions of law with relation to such foreclosures. As 
assessment collections are made, the county treasurer 
shall credit the same to the funds of the district. [1967 c 
184 § 16.] 


85.15.160 Emergency expenditures Warrants. In 
the case of an emergency or disaster occurring after the 
time of making the annual estimate of costs, declared to 
be such by resolution of the board, the board of the dis- 
trict may incur additional obligations and issue valid 
warrants therefor in excess of such estimate, in the 
manner provided by law for issuance of warrants by dis- 
tricts and the servicing thereof. All such warrants so is- 
sued shall be valid and legal obligations of the district 
and its taxable lands and improvements as shown upon 
the then current roll of the district filed with the county 
treasurer. [1967 c 184 § 17.] 


85.15.170 Concurrent use of other methods of raising 
revenue. Any diking, drainage, or sewerage improvement 
district operating under this chapter shall not use con- 
currently the processes provided for raising revenue for 
maintenance purposes under any other law: Provided, 
That any other method of raising such revenue provided 
by law may be used concurrently for the sole purpose of 
extinguishing indebtedness incurred before the district 
adopts the procedures of this chapter, and no funds 
raised hereunder shall be used to pay such prior indebt- 
edness. [1967 c 184 § 18.] 


Chapter 85.16 


MAINTENANCE COSTS AND LEVIES——DIKING, 
DRAINAGE, AND SEWERAGE IMPROVEMENT 


DISTRICTS 
Sections 
85.16.010 Definitions. 
85.16.020 Maintenance estimate and levy. 
85.16.030 Excess and extraordinary expenditures—— Warrants 
and bonds——Redemption fund. 
85.16.060 Determination of special benefits——Hearing. 
85.16.070 Notice of hearing. 
85.16.080 Appraisal of special benefits. 
85.16.090 Factors to be considered in making appraisal——Re- 


port and schedule. 
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85.16.110 Separate appraisals and schedules for diking and drain- 
age benefits. 

85.16.115 Determining special benefit to portion of lot, tract, or 
parcel. 

85.16.120 Apportionment of levy for extraordinary expendi- 
tures——Appraisal and hearing. 

85.16.130 Conduct of hearing on appraisers’ report——Correc- 
tion, etc., of schedules. 

85.16.150 Approval of schedules——Separate funds for diking, 
drainage systems. 

85.16.160 Roll of benefits——Benefits to be basis of levies. 

85.16.170 Levy for extraordinary expenditures——Roll. 

85.16.180 Authorizing extraordinary work——Temporary con- 
struction warrants——Maintenance bonds and 
warrants. 

85.16.190 Appeals——Regularity, validity of proceedings. 

85.16.200 Redetermination of special benefits——Hearing. 

85.16.210 Conduct of hearing on special benefits—— Modification 
of schedules——Appeal. 

85.16.220 Other provisions shall apply—— Exceptions. 

85.16.230 Erroneous assessment-——Correction. 

85.16.900 Severability —— 1949 c 26. 


85.16.010 Definitions. As used in this chapter: 

(1) "Appraisers" means the board of appraisers; 

(2) "supervisors" means the district board of 
supervisors; 

(3) "board" 
commissioners; 

(4) "auditor" means the county auditor; 

(5) "treasurer" means the county treasurer; and 

(6) "maintenance", "maintenance of the system of 
improvements", "maintenance work", and other terms of 
similar import, mean and include not merely operating 
expenses and such upkeep and other work commonly 
classed as maintenance as shall be necessary to restore 
and preserve the district's system of improvement and 
the machinery and equipment operated in connection 
therewith in the same or as good condition as when 
originally constructed and installed, but also: (a) The 
making of such changes in and betterments to the origi- 
nal works, improvements and installations as shall, sub- 
ject to the approval of the board, be by the supervisors 
deemed necessary to put the system of improvements 
into such condition that it shall provide adequate drain- 
age and protection from overflow for the lands within 
the district as contemplated and intended by the original 
construction and any enlargement and extension thereof 
thereafter made; and (b) all costs and expenses incident 
to any determination or redetermination of benefits and 
apportionment of costs made under the terms of this 
chapter. [1949 c 26 § 1; Rem. Supp. 1949 § 4459-20.] 


means the board of county 


85.16.020 Maintenance estimate and levy. On or be- 
fore the first Monday in September in each year the su- 
pervisors of each diking, drainage or sewerage 
improvement district shall make and file with the board 
of the county containing such district, a statement and 
estimate in writing of the amount required for the 
maintenance of the system of improvements of said dis- 
trict for the ensuing fiscal year. The board shall, on or 
before the first Monday in October next ensuing, levy 
assessments for the amount of said estimate, or such 
amount as it shall deem advisable, upon the property 
within the district and against the state, the county con- 
taining such district, and the cities, towns and other 
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municipal corporations within such district in respect of 
all highways, roads and streets and other lands, im- 
provements, and facilities chargeable therewith owned 
by them respectively within such district. Said assess- 
ments shall be levied in the same proportion as the as- 
sessments to pay the original cost of construction of said 
system of improvements: Provided however, That when a 
determination or redetermination of benefits accruing to 
the properties within the district from the maintenance 
of the district's system of improvements or from the 
maintenance of the district's diking system and drainage 
system separately shall have been made, as hereinafter 
in this chapter provided, then the assessments for main- 
tenance shall be levied in proportion to the benefits ac- 
cruing to each piece or parcel of property and 
improvements benefited according to the latest determi- 
nation of such benefits. Each such levy as made shall be 
certified by the auditor to the treasurer, who shall ex- 
tend the same upon the district assessment roll. [1949 c 
26 § 2; Rem. Supp. 1949 § 4459-21.] 


85.16.030 Excess and extraordinary expendi- 
tures Warrants and bonds Redemption fund. In 
maintaining a system of improvements of any such dis- 
trict the supervisors thereof may at any time, with the 
approval of the board and upon determination by such 
board that an emergency exists, make expenditures in 
excess of the last annual maintenance levy theretofore 
made, which excess amount or amounts shall in such 
event be included in the maintenance levy for the suc- 
ceeding year except as otherwise herein provided. 

When, owing to floods, earthquakes, inadequate 
maintenance or any other cause, it shall be found by the 
board, after consideration of the supervisors’ recommen- 
dations, plans and specifications and schedules of esti- 
mated costs of maintenance work required, that 
Necessary maintenance work will require extraordinary 
maintenance expenditures and the board shall have 
authorized such extraordinary maintenance work to be 
done as herein provided, the board may provide that the 
levy to meet such extraordinary expenditures shall be 
spread over a term of years and warrants or bonds issued 
to meet the same. Such term shall not exceed five years 
if warrants are issued, and shall be either ten or fifteen 
years if bonds are issued, all as the board shall deter- 
mine. The form, tenor, and amount of such bonds and 
warrants, the number of installments in which the as- 
sessments shall be paid, and the time and method of 
payment of assessments shall be the same as provided in 
RCW 85.08.240, for the original construction cost of a 
system of improvements: Provided however, That said 
bonds and warrants may be in denominations of one 
thousand dollars. In case maintenance bonds or warrants 
to cover extraordinary maintenance expenditures are is- 
sued as herein provided, then a maintenance bond or 
warrant redemption fund for each separate issue of 
bonds or warrants shall be created into which all moneys 
derived from assessments levied to pay each issue shall 
be paid. Such redemption fund shall be applied first to 
the payment of the interest due upon such bonds or 
warrants and second to the payment of the principal 
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thereof. After payment in full of principal and interest 
of any such issue of bonds or warrants, any balance 
thereafter remaining in any such redemption fund shall 
be paid into the district's maintenance fund. [1949 c 26 
§ 3; Rem. Supp. 1949 § 4459-22. Formerly RCW 85- 
-16.030, 85.16.040, part and 85.16.050.] 


85.16.060 Determination of special benefits 
Hearing. At any time and from time to time, after com- 
pletion of the original construction of any such district's 
system of improvements or after the completion of any 
alteration, reduction, enlargement, addition to, or other 
improvement of the system not constituting mainte- 
nance, as herein defined, the board may upon their own 
initiative, or upon petition filed by at least ten percent of 
the total number of owners of property within the dis- 
trict subject to assessments for maintenance, as shown 
by the latest assessment roll of the district shall, fix a 
date for and hold a hearing at the county seat for the 
purpose of determining or redetermining the special 
benefits accruing from the maintenance of the district's 
system of improvements to all property benefited 
thereby. [1961 c 16 § 2. Prior: 1951 c 63 § 1; 1949 c 26 
§ 4, part; Rem. Supp. 1949 § 4459-23, part.] 


85.16.070 Notice of hearing. Notice of such hearing 
shall be given by publication in the official county news- 
paper and in such other newspaper published in or near 
such district as the board may in their discretion direct, 
once a week for two consecutive weeks, the last publica- 
tion of which shall be not less than seven nor more than 
fourteen days prior to the date of said hearing. Also, the 
board shall serve by mail, at least ten days before such 
hearing, upon the commissioner of public lands of the 
state two copies of the published notice of such hearing 
together with a statement showing the amount of bene- 
fits determined by the appraisers in respect of each par- 
cel of state, school, granted or other lands owned by the 
state in such district, and shall similarly serve notice of 
such hearing upon the director of highways, with a 
statement showing the amount of benefits determined by 
the appraisers in respect of any state primary or second- 
ary highways within the district. [1949 c 26 § 6; Rem. 
Supp. 1949 § 4459-25.] 


Reviser's note: The powers and duties of the director of highways is 
now vested in the state highway commission; see 1951 c 247 §§ 4, 7 
and 1961 c 13 §§ 47.01.050, 47.01.060; RCW 47.01.050, 47.01.060. 

The powers and duties of the commissioner of public lands have 
been transferred to the department of natural resources; see 1957 c 38 
§§ 1, 13; RCW 43.30.010, 43.30.130. 


85.16.080 Appraisal of special benefits. At or within 
two weeks of the time of fixing the date for such hearing 
the board shall appoint three qualified appraisers, at 
least one of whom shall be a resident of the county in 
which said district is situated, who shall qualify as pro- 
vided in RCW 85.08.360. Thereupon said appraisers 
shall proceed immediately to carefully examine the dis- 
trict's system of improvements and the public and pri- 
vate property within the district, and fairly, justly and 
equitably determine and apportion the special benefits 
which will accrue from the maintenance of the district's 
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system of improvements to each piece or parcel of pri- 
vately and publicly owned land, together with the build- 
ings and other permanent improvements thereon, and to 
the state, county, cities, towns and other municipal cor- 
porations for their roads and streets and other property 
within the district. The fact that any such property shall 
be exempt from general taxes shall not exempt the same 
from the provisions hereof. [1961 c 16 § 3. Prior: 1949 c 
26 § 4, part; Rem. Supp. 1949 § 4459-23, part.] 


85.16.090 Factors to be considered in making ap- 
praisal——Report and schedule. The appraisers shall 
carefully consider and take into account all factors, situ- 
ations and conditions which lawfully may be taken into 
consideration as bearing upon and determining such 
benefits and to that end may make such investigations, 
hold such hearings, and receive such evidence as they 
may deem proper and shall file their sworn report, with 
a complete schedule of all property within the district 
and the special benefits determined by them as accruing 
to each piece and parcel thereof, not less than twenty 
days prior to the date fixed for the hearing by the board. 
[1949 c 26 § 5; Rem. Supp. 1949 § 4459-24. Formerly 
RCW 85.16.090 and 85.16.100.] 


85.16.110 Separate appraisals and schedules for dik- 
ing and drainage benefits. In a district which functions 
both as a diking and a drainage improvement district, 
the appraisers, if so directed in the order of the board 
appointing them, shall determine separately, in accord- 
ance with RCW 85.16.060 and 85.16.080, the special 
benefits accruing to the various properties within the 
district from the maintenance of the diking system and 
from the maintenance of the drainage system, and in 
such case their report shall contain separate schedules of 
the respective benefits accruing from the maintenance of 
the diking and drainage systems of improvement consid- 
ered separately and, so far as may be, independently of 
each other. [1961 c 16 § 4; 1949 c 26 § 7; Rem. Supp. 
1949 § 4459-26.] 


85.16.115 Determining special benefit to portion of 
lot, tract, or parcel. When any person applies to the 
county treasurer to pay the diking, drainage or sewerage 
improvement district assessments upon a portion of a lot, 
tract or parcel upon which special benefits have been 
confirmed, the county treasurer shall refer such matter 
to the county engineer for investigation. The county en- 
gineer shall apportion the total benefits found as to such 
lot, tract or parcel between the portions thereof in such 
manner as may be fair, just and equitable taking into 
account all factors, situations and conditions which may 
be lawfully taken into consideration in determining such 
special benefits. Unless the several owners interested in 
said lot, tract or parcel assent to the apportionment so 
made, the county engineer shall give notice to the ap- 
portionment by mail to them, if known. Upon assent of 
the interested owners or after the expiration of five days 
from the date of notice without the filing of a written 
protest to the apportionment, the county engineer shall 
certify in writing the apportioned benefit valuations to 
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the county treasurer. The county treasurer, upon receipt 
of such certification, shall accept payment and issue re- 
ceipt on the certified apportionment. If a written protest 
to such apportionment is filed with the county treasurer, 
the matter shall be heard by the county commissioners 
at their next regular session for final apportionment and 
the county treasurer shall accept and receipt for such 
assessments as determined and ordered by the county 
commissioners. [1951 c 63 § 4.] 


County road engineer: Chapter 36.80 RCW. 
District engineer: RCW 85.08.010. 


85.16.120 Apportionment of levy for extraordinary 
expenditures Appraisal and hearing. Whenever the 
board shall provide that a levy to meet extraordinary 
maintenance expenditures shall be spread over a term of 
years and warrants or bonds issued as provided in RCW 
85.16.030, said board shall fix a date for and hold a 
hearing and appoint appraisers as provided in RCW 85- 
.16.060 and 85.16.080. Said appraisers, in addition to 
discharging the duties imposed upon the appraisers by 
RCW 85.16.060, 85.16.080 and 85.16.090, shall: (1) 
Apportion the estimated costs of such extraordinary 
maintenance work to the properties within the district in 
proportion to the benefits accruing to said properties 
from the maintenance of the district's system of im- 
provements as determined by them; and (2) file a com- 
plete schedule of said apportionment of costs with the 
board. [1961 c 16 § 5; 1949 c 26 § 8; Rem. Supp. 1949 
§ 4459-27.] 


85.16.130 Conduct of hearing on appraisers’ re- 
port——Correction, etc., of schedules. At the hearing 
upon the report of the appraisers, which may be ad- 
journed from time to time until finally completed, the 
board shall carefully examine and consider the special 
benefits and the apportionment of estimated costs deter- 
mined by the appraisers and reported in the schedule or 
schedules, and any objections thereto which shall have 
been made in writing and filed with the board on or 
prior to ten o'clock a.m. of the date fixed for such hear- 
ing. Each objector shall be given reasonable time and 
opportunity to submit evidence and be heard on the 
merits of his objections. At the conclusion of such hear- 
ing, the board shall so correct, revise, raise, lower, 
change or modify such schedule or schedules, or any 
part thereof, or strike therefrom any property not spe- 
cially benefited, as to said board shall appear equitable 
and just. The board shall cause the clerk of the board to 
enter on each such schedule or schedules all such addi- 
tions, cancellations, changes and modifications made by 
it. [1949 c 26 § 9; Rem. Supp. 1949 § 4459-28. Form- 
erly RCW 85.16.130 and 85.16.140.] 


85.16.150 Approval of schedules——Separate funds 
for diking, drainage systems. When the board shall have 
determined that the schedule or schedules of benefits 
and/or apportionment of costs as filed or as changed 
and modified by it are fair, just and equitable and, if es- 
timated costs have been apportioned, that said benefits 
equal or exceed said costs apportioned, the members of 
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the board approving the same shall sign said schedule or 
schedules and cause the clerk of the board to attest their 
signatures under his seal, and shall enter an order in the 
journal approving and confirming the final determina- 
tion of such benefits and apportionment of costs and all 
proceedings leading thereto and in connection therewith. 
If separate schedules be established for maintenance of 
the diking system and of the drainage system, the board 
shall by order establish two separate maintenance funds, 
one for the maintenance of the diking system and one 
for the maintenance of the drainage system. [1949 c 26 
§ 10; Rem. Supp. 1949 § 4459-29.] 


85.16.160 Roll of benefits Benefits to be basis of 
levies. Upon the approval and final determination of 
benefits the auditor shall immediately prepare a com- 
pleted roll thereof, which shall contain a copy of the or- 
der of the board approving and confirming said benefits 
as finally determined, and shall deliver said roll to the 
treasurer. Said benefits shall be the basis for the appor- 
tionment and collection of maintenance levies thereafter 
made by the board. [1949 c 26 § 11; Rem. Supp. 1949 § 
4459-30.] 


85.16.170 Levy for extraordinary expenditures 
Roll. Upon the approval and final determination of the 
apportionment of estimated costs of extraordinary main- 
tenance expenditures as provided in RCW 85.16.120 and 
85.16.130, the board shall levy the amounts so appor- 
tioned against all the properties benefited and the 
amounts assessed against the state, county, cities and 
towns, and other municipal corporations benefited, and 
the auditor shall immediately prepare a completed roll 
thereof, which shall contain a copy of the order of the 
board approving and confirming said apportionment of 
estimated costs as finally determined and fixing and lev- 
ying the assessments therefor, and shall deliver said roll 
to the treasurer for collection in accordance with the or- 
der of the board. [1949 c 26 § 12; Rem. Supp. 1949 § 
4459-31.] 


85.16.180 Authorizing extraordinary work 
Temporary construction warrants Maintenance bonds 
and warrants. The board shall thereupon enter an order 
authorizing the contemplated extraordinary maintenance 
work to be done and authorizing the issuance of tempor- 
ary construction warrants to pay the cost of said work as 
it progresses, which warrants may bear interest at such 
rate of interest as the board shall determine. Bonds or 
warrants to pay the costs of such extraordinary mainte- 
nance may be issued and sold at one time or from time 
to time and in such series and amounts as may be found 
practicable and as determined by the board. [1970 ex.s. 
c 56 § 92; 1969 ex.s. c 232 § 54; 1949 c 26 § 13; Rem. 
Supp. 1949 § 4459-32. Formerly RCW 85.16.040 and 
85.16.180.] 

Effective date——Purpose——1970 ex.s. c 56: See notes following 
RCW 39.44.030. 


Validation——Saving——Severability 1969 ex.s. c 232: See 
notes following RCW 39.44.030. 
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85.16.190 Appeals Regularity, validity of pro- 
ceedings. The decision of the board upon any objections 
to the determination of benefits and/or apportionment 
of costs and/or the levy of the assessments therefor, 
made within the time and in the manner prescribed in 
RCW 85.16.130, may be reviewed by appeal to the su- 
perior court of the county in which the district is situ- 
ated and thereafter to the supreme court or the court of 
appeals within the time and in the manner and upon the 
conditions, so far as applicable, provided in RCW 85- 
.08.440, with respect to appeals from the board's appor- 
tionment of the cost of construction of the district's 
system of improvements. The provisions of RCW 85.08- 
.450, shall be controlling as to the regularity, validity, 
and conclusiveness of all the proceedings hereunder. 
[1971 c 81 § 164; 1949 c 26 § 14; Rem. Supp. 1949 § 
4459-33.] 


85.16.200 Redetermination of special benefits—— 
Hearing. Whenever, after the determination of special 
benefits accruing from the maintenance of the district's 
system of improvements, it appears to the board from a 
petition filed by the affected property owner or owners 
or otherwise, that by reason of permanent improvements 
or additions made, removed, abandoned or destroyed by 
fire or other casualty, or of other changes in the charac- 
ter or condition of the property, the benefits theretofore 
determined in respect to any one or more pieces or par- 
cels of property are no longer fair, just and equitable, 
then the board shall appoint three appraisers who shall 
qualify as in RCW 85.08.360 hereof. Said appraisers 
shall proceed immediately to carefully examine the 
pieces or parcels of property as to which since the last 
determination of special benefits thereto there have been 
permanent improvements or additions made, removed, 
abandoned or destroyed by fire or other casualty or 
other changes in the character or condition of the prop- 
erty. Said appraisers shall file their sworn report with 
the board setting forth the special benefits determined 
by them as accruing to each piece and parcel of property 
examined by them not less than ten days prior to the 
date of hearing. The board shall hold a hearing thereon 
at the county seat at the time of equalization of the real 
property assessment and shall give notice thereof as pro- 
vided in RCW 85.16.070. [1951 c 63 § 2; 1949 c 26 § 
15; Rem. Supp. 1949 § 4459-34,] 


85.16.210 Conduct of hearing on special benefits 
Modification of schedules——Appeal. At such hearing, 
which may be adjourned from time to time as may be 
Necessary to give all persons interested or affected a 
reasonable opportunity to be heard, and after considera- 
tion of all evidence offered and all factors, situations and 
conditions bearing upon or determinative of the benefits 
accruing and to accrue to such pieces or parcels of 
property, the board shall correct, revise, raise, lower, or 
otherwise change or confirm the benefits as theretofore 
determined, in respect of such pieces or parcels of prop- 
erty, as to it shall seem fair, just and equitable under the 
circumstances, and thereafter such proceedings shall be 
had with respect to the confirmation or determination of 
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the benefits and making and filing of a roll thereof, as 
are in RCW 85.16.130, 85.16.150 and 85.16.160 pro- 
vided. Any property owner affected by any change thus 
made in thé determination of benefits accruing to his 
property who shall have appeared at the hearing by the 
board and made written objections thereto as provided in 
RCW 85.16.130, may appeal from the action of the 
board to the superior court and thence to the supreme 
court or the court of appeals, within the time, in the 
manner and upon the conditions, so far as applicable, 
provided in RCW 85.08.440, with respect to appeals 
from the order of the board confirming the apportion- 
ment of the original cost of construction. [1971 c 81 § 
165; 1949 c 26 § 16; Rem. Supp. 1949 § 4459-35.] 


85.16.220 Other provisions shall apply——Excep- 
tions. The provisions of RCW 85.08.280, 85.08.310, 85- 
08.320, 85.08.420, 85.08.430, and 85.08.480 through 
85.08.520, shall be deemed and hereby are made a part 
of this chapter insofar as they may be applicable hereto, 
except that the unpaid assessments or installments 
thereof, which may have been levied for extraordinary 
maintenance costs as provided in RCW 85.16.170, shall 
bear interést at a rate determined by the county legisla- 
tive authority. [1981 c 156 § 25; 1949 c 26 § 17; Rem. 
Supp. 1949 § 4459-36.] 


85.16.230 Erroneous assessment——Correction. 
Whenever any payer of a diking, drainage, or sewerage 
improvement district maintenance assessment believes 
that, through obvious error in name, number, descrip- 
tion, amount of benefit valuation, double assessment, or 
extension, or other obvious error, property on which he 
has paid an assessment has been erroneously assessed, he 
may pay such assessment under protest. If, within thirty 
days after such payment under protest, he files with the 
board a written verified petition setting out his name, 
address and legal description of the property, the nature 
of the obvious error alleged to have been made, and the 
date and amount of any assessment paid thereon, the 
board shall cause such claim to be investigated. If upon 
investigation any assessment is found to be erroneous 
through obvious error, the board shall order. such assess- 
ment to be corrected if no bond or long term warrant is- 
sue is affected. Where correction is ordered of an 
erroneous assessment already collected, the auditor, 
upon receipt of a certified copy of the board's order of 
correction, shall refund to the person paying the assess- 
ment the difference between the correct assessment and 
the erroneous assessment, plus legal interest on such dif- 
ference from date of payment, by a warrant drawn on 
the maintenance fund of the district. [1951 c 63 § 3.] 


85.16.900 Severability 1949 c 26. The adjudica- 
tion of invalidity of any section, clause or part of a sec- 
tion of this act shall not impair or otherwise affect the 


validity of this act as a whole, or any other part hereof. 
[1949 c 26 § 19.] 
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Chapter 85.18 
LEVY FOR CONTINUOUS BENEFITS——DIKING 
DISTRICTS 
Sections 
85.18.005 Declaration of purpose. 
85.18.010 Levy for continuous benefits authorized ——Base 
benefits. 
85.18.020 Roll of protected property. 
85.18.030 Hearing on roll——Determining continuous base 
benefit. 
85.18.040 Notice of hearing. 
85.18.050 Procedure on hearing——Objections. 
85.18.060 Additional roll as to particular property——Procedure. 
85.18.070 Roll to be certified and filed. 
85.18.080 Roll to provide basis for levy. 
85.18.090 Roll and proceedings conclusive: Exceptions—— 
Right to injunction. 
85.18.100 Review by superior court——How taken. 
85.18.110 Review by superior court——Transcript——Con- 
tents— Filing. 
85.18.120 Review by superior court — Filing fee——Bond—— 
Priority of cause. 
85.18.130 Review by superior court——Scope—— Judgment. 
85.18.140 Appeal to supreme court or court of appeals. 
85.18.150 Levy is for continuous benefits only. 
85.18.160 Annual estimate of costs——Levy as part of general 
taxes. 
85.18.170 Emergency expenditures——Warrants. 
85.18.180 Levy is exclusive method for raising revenue—— 
Exception. 
85.18.900 Severability ——1951 c 45. 
85.18.005 Declaration of purpose. The state declares 


that it has an interest in protecting and preserving pro- 
ductive land and buildings needed to make business 
function continuously. Where organized diking districts, 
through their improvements, have reclaimed land or 
protected it from overflow and have enabled erection of 
improvements theréon or have furnished such land and 
buildings- protection against flood water, it is necessary 
to provide a just and, equitable method to enable such 
diking districts continuously to function effectively. It is 
declared that there is a direct relationship, where such 
conditions exist, between the continuous functioning of 
such districts and the fair value of the lands and build- 
ings thereon, or to be erected thereon, thus afforded 
protection. [1951 c 45 § 1.] 


85.18.010 Levy for continuous benefits author- 
ized Base benefits. When any diking district has 
been organized and the improvements made afford pro- 
tection to land and buildings within such district against 
damage or destruction from overflow waters in that the 
level of the land and of the foundational structures of 
buildings thereon is below the water level at flood or 
high tide stages of the waters, fresh or salt, against 
which such district improvements furnished protection, 
the board of diking commissioners of such district may, 
under the procedure established in this chapter, deter- 
mine such fact and by resolution so declare; and may 
provide that the cost of continued functioning of the dis- 
trict shall be paid through levies of dollar rates made 
and collected according to this chapter against the land 
and buildings thus protected, based upon the determined 
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base benefits received by such land and buildings. [1973 
Ist ex.s. c 195 § 115; 1951 c 45 § 2.] 


Severability——Efffective dates and termination dates——Construc- 
tion——1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 


85.18.020 Roll of protected property. To operate un- 
der this chapter, the board shall cause to be prepared 
and filed with it a roll containing descriptions of the 
land and buildings thereon within the district to which 
its improvements furnish the nature of protection set 
forth in RCW 85.18.010. The roll shall show descrip- 
tions of the land and the name of its owner, or reputed 
owner, and such owner's address, as shown upon the tax 
roll of the treasurer of the county wherein the property 
is located, and the determined value of such land and 
any buildings thereon as last assessed and equalized by 
the taxing agencies of such county. [1951 c 45 § 3.] 


85.18.030 Hearing on roll Determining continu- 
ous base benefit. After the roll is prepared the board 
shall give notice of a time and place at which the board 
will hold a public hearing to determine whether the facts 
and conditions heretofore recited in this chapter as a 
prerequisite to its application do or do not exist, and if 
so found to exist by said board at said hearing, then the 
board shall by resolution so declare. The notice shall also 
state that at said hearing, or any continuance thereof, 
the board will sit to consider said roll and to determine 
the continuous base benefits which each of the properties 
thereon are receiving and will receive from the continued 
operation and functioning of such district, which shall in 
no instance exceed one hundred percent of the true and 
fair value of such property in money, will consider all 
objections made thereto or to any part thereof, and will 
correct, revise, lower, change, or modify such roll as 
shall appear just and equitable; that when correct bene- 
fits are fixed upon said roll by said board, it will adopt 
said roll by resolution as establishing, until modified as 
hereinafter provided, the continuous base benefit to said 
protected lands and buildings against which will be lev- 
ied and collected dollar rates to provide funds for the 
continuous functioning of said district. [1973 Ist ex.s. c 
195 § 116; 1951 c 45 § 4.) 


Severability——Effective dates and termination dates——Construc- 
tioo——1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 


85.18.040 Notice of hearing. The notice of the time 
and place of hearing shall be given to any owner, or re- 
puted owner, of the property which is listed on the roll 
as aforesaid, by mailing a copy thereof at least thirty 
days before the date fixed for the hearing to such owner 
or owners at his or their address as shown on the tax 
rolls of the county treasurer for the property described. 
In addition thereto, such notice shall be published at 
least three times in the daily or weekly newspaper pub- 
lished in or nearest to said district, and if there be more 
than one such, then the newspaper of the choice of said 
board of commissioners. At least fifteen days must 
elapse between the last date of publication thereof and 
the date fixed for such hearing. [1951 c 45 § 5.] 
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85.18.050 Procedure on hearing——Objections. At 
said hearing, or adjournments thereof, the board shall 
review said roll and determine the continuous base ben- 
efits to land and buildings furnished continuous protec- 
tion by the improvement system of the district; hear 
objections to the adoption of said roll; correct, revise, 
change, modify or set aside such roll, or any part 
thereof, as to the board shall appear equitable and just; 
and then adopt the same by resolution. All objections to 
this or any subsequent roll must be in writing and filed 
with the board during the hearing before the roll is 
adopted and must state clearly the grounds of objection. 
Objections not made within the time and in the manner 
herein prescribed shall be conclusively presumed to have 
been waived. [1951 c 45 § 6.] 


85.18.060 Additional roll as to particular prop- 
erty Procedure. The board shall, from time to time, 
examine the properties within said district, and if it finds 
that any protected land or buildings thereon have been 
omitted from the existing roll, or new buildings have 
been added to lands, or the condition of land or build- 
ings has changed, and in the initial judgment of the 
board such land or the buildings thereon was such that it 
was furnished the protective benefits of the improve- 
ments of the district, the board shall cause at each such 
time an additional roll of such property to be filed with 
it, and hold a hearing to determine and make such cor- 
rections, additions, alterations and modifications of the 
benefits to such property only, and to hear any objec- 
tions filed as to such property only. The board shall give 
notice of such hearing to the owner, or reputed owner, of 
the property involved, at the address of such owner as 
then shown on the tax rolls of the treasurer of the county 
wherein the property is located, in the same way and 
manner as herein provided for consideration of the orig- 
inal roll, but such notice need not be published. 

At the hearing, or any adjournment thereof, the board 
shall have power to correct, revise, change, modify, or 
set aside such roll, or any part thereof, as shall be 
deemed just and equitable, and then adopt the same by 
resolution. [1951 c 45 § 7.] 


85.18.070 Roll to be certified and filed. When any 
roll or additional or supplemental roll be adopted by the 
board of commissioners, the same shall be certified to, 
and filed with, the auditor of the county wherein the 
property contained on said roll is situated, and shall 
supplement said original roll. [1951 c 45 § 8.] 


85.18.080 Roll to provide basis for levy. Until further 
modified, amended, or changed by an additional or sup- 
plemental roll certified to the county auditor after the 
foregoing procedure is had, the original roll, as modified 
or supplemented, if the same is done, shall serve as the 
base of benefits to the land and buildings protected by 
the improvement system of said district against which 
dollar rate is levied and collected from time to time for 
the continued functioning of said diking district. [1973 
Ist ex.s. c 195 § 117; 1951 c 45 § 9.] 
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Severability. Effective dates and termination dates——Construc- 
tion——1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 


85.18.090 Roll and proceedings conclusive——Ex- 
ceptions—— Right to injunction. Whenever any roll shall 
have been adopted by the board of commissioners, the 
regularity, validity and correctness of the proceedings 
relating thereto shall be conclusive upon all parties, and 
it Cannot in any manner be contested or questioned in 
any proceeding whatsoever by any person not filing 
written objections to such roll as provided in RCW 85- 
.18.050 and appealing from the action of the board in 
confirming such roll in the manner and within the time 
in this chapter provided. No proceeding of any kind, ex- 
cept proceedings had through the process of appeal as in 
this chapter provided, shall be commenced or prosecuted 
or may be maintained, for the purpose of defeating or 
contesting any assessment or charge made through levies 
under this chapter, or the sale of any property to pay 
such charges: Provided, however, That suit in injunction 
may be brought to prevent collection of charges of as- 
sessments or sale of property thereunder upon the fol- 
lowing grounds and no other: 

(1) That the property charged or about to be sold does 
not appear upon the district roll filed with the county 
auditor, or 

(2) The charge has been paid. [1951 c 45 § 10.] 


85.18.100 Review by superior court How taken. 
The decision of the board of commissioners upon any 
objection made within the time and in the manner pre- 
scribed may be reviewed by the superior court of the 
county wherein the property in question is located, upon 
appeal thereto taken in the following manner: Any per- 
son aggrieved must file his petition for writ of review 
with the clerk of the superior court wherein the property 
is located within ten days after the roll affecting such 
aggrieved party was adopted by resolution, and serve a 
copy thereof upon the commissioners. The petition shall 
describe the property in question, set forth the written 
objections which were made to the decision, the date of 
filing of such objections, and be signed by such party or 
one in his behalf. The court shall forthwith grant such 
petition if correct as to form and filed in accordance 
with this chapter. [1951 c 45 § 11.] 


85.18.110 Review by superior court——Tran- 
script——Contents——Filing. Within ten days from the 
filing of such petition for review, the commission, unless 
the court shall grant additional time, shall file with the 
clerk of such court its certified transcript containing 
such portion of the roll as is subject to review, any writ- 
ten objections thereto filed with the board by the person 
reviewing before said roll was adopted, and a copy of the 
resolution adopting the roll. [1951 c 45 § 12.] 


85.18.120 Review by superior court——Filing 
fee——Bond Priority of cause. The county clerk 
shall charge the same filing fees for petitions for review 
as in civil actions. At the time of the filing of such peti- 
tion with the clerk, the appellant shall execute and file a 
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bond in the penal sum of two hundred dollars, with at 
least two sureties, to be approved by the judge of said 
court, conditioned upon his prosecuting his appeal with- 
out delay and to guarantee all costs which may be as- 
sessed against him by reason of such review. The court 
shall, on motion of either party to the cause, with notice 
to the other party, set said cause for trial at the earliest 
time available to the court, fixing a date for hearing and 
trial without a jury. Said cause shall have preference 
over all civil actions pending in said court except emi- 
nent domain and forcible entry and detainer proceed- 
ings. [1951 c 45 § 13.] 


85.18.130 Review by superior court———Scope—— 
Judgment. At the trial the court shall determine whether 
the board has acted within its discretion and has cor- 
rectly construed and applied the law. If it finds that it 
has, the finding of the board shall be affirmed; otherwise 
it shall be reversed or modified. The judgment of the 
court may change, confirm, correct, or modify the values 
of the property in question as shown upon the roll, and a 
certified copy thereof shall be filed with the county au- 
ditor, who shall change, modify or correct as and if re- 
quired. [1951 c 45 § 14.] 


85.18.140 Appeal to supreme court or court of ap- 
peals. An appeal shall lie to the supreme court or the 
court of appeals from the superior court as in other civil 
cases: Provided, however, That such appeal must be 
taken within fifteen days after the date of entry of the 
judgment of the superior court. The supreme court or 
the court of appeals, on such appeal, may change, con- 
firm, correct or modify the values of the property in 
question as shown upon the roll. A certified copy of any 
judgment of the supreme court or the court of appeals 
shall be filed with the county auditor having custody of 
such roll, who shall thereupon change, modify, or correct 
such roll in accordance with such decision if required. 
[1971 c 81 § 166; 1951 c 45 § 15.] 


85.18.150 Levy is for continuous benefits only. The 
dollar rate levy returns collected from time to time un- 
der this chapter are solely assessments for benefits re- 
ceived continuously by the protected properties, 
calculated in the manner specified in this chapter as a 
just and equitable way for all protected property to 
share the expense of such required protection. [1973 Ist 
ex.s. c 195 § 118; 1951 c 45 § 16.) 


Severability. Effective dates and termination dates——Construc- 
tion——1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 


85.18.160 Annual estimate of costs——Levy as part 
of general taxes. The board of commissioners of any 
diking district proceeding under this chapter shall, on or 
before the first day of November of each year, make an 
estimate of the costs reasonably anticipated to be re- 
quired for the effective functioning of such district dur- 
ing the ensuing year and until further revenue therefor 
can be made available, and cause its chairman or secre- 
tary to certify the same on or before said date to the 
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county auditor, and the amount so certified shall be lev- 
ied by the regular taxing agencies against the base ben- 
efits to the lands and buildings within such district as 
shown by the then current complete roll of such proper- 
ties and the determined benefits thereto as therefore 
certified to and filed with such county auditor by the 
commissioners of such district. When thus levied, the 
amount of assessment produced thereby shall be added 
by the general taxing authorities to the general taxes 
against said lands and collected therewith as a part 
thereof. If unpaid, any delinquencies in such assessments 
shall bear interest at the same rate and in the same 
manner as general taxes and they shall be included in 
and be made a part of any general tax foreclosure pro- 
ceedings, according to the provisions of law with relation 
to such foreclosures. As assessment collections are made, 
the county treasurer shall credit the same to the funds of 
such district. [1951 c 45 § 17.] 


85.18.170 Emergency expenditures——Warrants. In 
the case of an emergency or disaster not in contempla- 
tion at the time of making the annual estimate of costs, 
declared to be such by resolution of such board, the dik- 
ing commissioners may incur additional obligations and 
issue valid warrants therefor in excess of such estimate, 
in the manner provided by law for issuance of warrants 
by diking districts and the servicing thereof, and all such 
warrants so issued shall be valid and legal obligations of 
such district and its taxable lands and improvements as 
shown upon the then current roll of said district filed 
with the county auditor. [1951 c 45 § 18.] 


85.18.180 Levy is exclusive method for raising reve- 
nue——Exception. Any diking district operating under 
this chapter shall not use the processes provided for 
raising revenue under any other law: Provided, That any 
such other method of raising revenue provided by law 
may be used concurrently for the sole purpose of extin- 
guishing indebtedness incurred before the district adopts 
the procedure of this chapter, and no funds raised here- 
under shall be used to pay such prior indebtedness. 
[1951 c 45 § 19.] 


85.18.900 Severability——1951 c 45. Should any 
section or provision of this act be declared unconstitu- 
tional or ineffectual, such action shall not affect or nul- 


lify any other provision or section thereof. [1951 c 45 § 
20.) 


Chapter 85.20 


REORGANIZATION OF DISTRICTS INTO 
IMPROVEMENT DISTRICTS——1917 ACT 


Sections 

85.20.010 Reorganization authorized. 

85.20.020 Petition to reorganize——Contents. 

85.20.030 Notice of election——Contents, publication. 

85.20.040 Election——Effect——Costs. 

85.20.050 Designation of new district-—Board——I ndebtedness 
not affected. 

85.20.070 Refunding bonds. 

85.20.080 Assessment roll and resolution. 
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85.20.090 Notice of hearing. 

85.20.100 Hearing——Confirmation of roll——Dismissal of 
proceedings. 

85.20.110 Collection of assessments. 

85.20.120 Sale and issuance of refunding bonds. 

85.20.130 Disposition of proceeds——Refunding bond redemption 
fund. 

85.20.140 Powers of board. 

85.20.150 Extensions to compensate for inadequate benefits—— 
Payment. 


85.20.010 Reorganization authorized. Any drainage 
district or diking district organized under the provisions 
of chapter 115 or chapter 117 of the Laws of 1895, and 
the acts amendatory thereof, may be reorganized as a 
drainage improvement district or a diking improvement 
district, upon proceedings had in accordance with the 
provisions of this chapter. [1917 c 131 § 1; RRS § 4347. 
FORMER PART OF SECTION: 1933 c 182 § 1, now 
codified as RCW 85.22.010.] 

Reviser's note: Chapter 115, Laws of 1895 referred to herein is the 
basic diking district act codified as chapter 85.06 RCW, Part I, and 


chapter 117, Laws of 1895 is the basic drainage district act codified as 
chapter 85.05 RCW. 


85.20.020 Petition to reorganize——Contents. For 
the purpose of securing such reorganization, a petition 
shall be presented to the clerk of the board of county 
commissioners of the county in which such district is lo- 
cated, at a regular or special meeting of the board. The 
petition shall be signed by the board of commissioners of 
the district and shall state the number of the district 
seeking to reorganize, and shall pray that such district 
be reorganized as a drainage or a diking improvement 
district. [1917 c 131 § 2; RRS § 4348. FORMER 
PART OF SECTION: 1933 c 182 § 2 now codified as 
RCW 85.22.020.] 


85.20.030 Notice of election——Contents, publica- 
tion. Whenever a petition is presented as provided in 
RCW 85.20.020, the clerk of the board of county com- 
missioners shall give notice of an election to be held on a 
day, and at a place within the district, to be fixed in 
such notice, at which the electors of the district shall 
vote for or against the reorganization of the district so 
petitioning as a drainage or a diking improvement dis- 
trict. The notice shall state the number of the district so 
petitioning to reorganize, the place where and the time 
when the election is to be held, and shall require the 
voters to cast ballots which shall contain the words "Re- 
organization, Yes", or "Reorganization, No". Such no- 
tice shall be posted for at least twenty days prior to the 
date fixed for the election in four of the public places in 
the district; and if the board of county commissioners 
shall so direct, shall be published once a week for four 
successive weeks in some newspaper published in the 
county, the last publication of which shall be not less 
than ten days prior to the day fixed for such election. 
[1917 c 131 § 3; RRS § 4349. FORMER PART OF 
SECTION: 1933 c 182 § 3 now codified as RCW 
85.22.030.] 


85.20.040 Election Effect——Costs. An election 
board for such election shall be appointed, and such 
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election shall be held and the votes cast thereat shall be 
canvassed as is provided for elections held for the or- 
ganization of a drainage district. If, upon such canvass 
and count, it appears that a majority of the votes cast 
are for "Reorganization, Yes", the board shall enter an 
order upon their minutes declaring such district reorga- 
nized as a drainage or as a diking improvement district. 
If it appears that a majority of the votes cast are for 
"Reorganization, No", the board shall enter an order 
dismissing the proceedings, and shall, in either case, 
cause a statement of the costs of such proceeding to be 
prepared and transmitted to the commissioners of the 
district, who shall allow and pay the same as an expense 
of maintenance of the district. [1917 c 131 § 4; RRS § 
4350. FORMER PART OF SECTION: 1933 c 182 § 4 
now codified as RCW 85.22.040.] 


85.20.050 Designation of new district Board 
Indebtedness not affected. Upon the entry of the order 
provided for in RCW 85.20.040, such reorganized dis- 
trict shall be known as a drainage or a diking improve- 
ment district of the same number as borne by it as a 
diking or a drainage district; and the board of commis- 
sioners of such district shall, together with the county 
engineer, constitute the board of supervisors of the reor- 
ganized district until the second Tuesday of December 
following such reorganization, when an election shall be 
held as provided for annual elections in drainage im- 
provement districts, at which two supervisors shall be 
elected, who shall serve for the terms and whose succes- 
sors shall be elected in the manner provided for the first 
board of supervisors in drainage improvement districts. 
From the entry of said order such reorganized district, 
and its board of supervisors herein provided for, shall 
have all the rights and powers of and be subject to all 
laws applicable to a diking or drainage improvement 
district, and such district so reorganized shall be dis- 
solved without any further proceedings therefor. Not- 
withstanding such dissolution and reorganization, none 
of the outstanding bonds, warrants or other indebtedness 
of the district, shall be affected thereby; and all lands li- 
able to be assessed to pay any of such bonds, warrants or 
other indebtedness shall remain liable to the same extent 
as if such reorganization had not been made, and any 
and all assessments theretofore levied or made against 
any such lands shall be and remain unimpaired and shall 
be collected in the same manner as if no such reorgani- 
zation had been had. The board of county commissioners 
of the county in which such reorganized district is situ- 
ated shall have all the powers possessed at the time of 
the reorganization by the board of commissioners of 
such district to levy, assess, and cause to be collected 
any and all assessments or charges against any of the 
lands within such district that may be necessary or re- 
quired to provide funds for the payment of all the bonds, 
warrants and other indebtedness thereof. [1917 c 131 § 
5; RRS § 4351. FORMER PART OF SECTION: 1933 
c 182 § 5, part, now codified in RCW 85.22.050. Form- 
erly RCW 85.20.050, part and 85.20.060, part.] 


County road engineer: Chapter 36.80 RCW. 
District engineer: RCW 85.08.010. 
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85.20.070 Refunding bonds. Whenever in any district 
reorganized under the provisions of this chapter any 
bonds issued prior to such reorganization shall become 
payable and the board of county commissioners shall 
determine that it will be for the best interests of the 
owners of a majority of the acreage of lands included in 
such district to issue refunding bonds and to levy an as- 
sessment, payable in ten or fifteen years, instead of lev- 
ying the annual assessments required by law to be levied 
to liquidate such outstanding bonds, they may levy such 
assessment and fix the time for the payment thereof at 
either ten or fifteen years, and fix the installments in 
which such assessment shall be paid as provided for the 
payment of assessments for the costs of construction un- 
der the provisions of chapter 176 of the Laws of 1913, 
and acts amendatory thereof; and they may issue re- 
funding bonds of the district in the manner thereinafter 
provided, to provide funds with which to pay such out- 
standing bonds then payable. [1917 c 131 § 6; RRS § 
4352. FORMER PART OF SECTION: 1933 c 182 § 6, 
now codified as RCW 85.22.060.] 


Reviser's note: Chapter 176, Laws of 1913 referred to herein is the 
basic drainage improvement act codified as chapter 85.08 RCW. 


85.20.080 Assessment roll and resolution. The board 
shall determine the amount of the assessment necessary 
to be levied to provide funds to liquidate the bonds of 
the district then payable and shall cause such assessment 
to be apportioned to the lands of the district in propor- 
tion to the maximum benefits as fixed by the judgment 
of the jury, and shall cause to be prepared an assessment 
roll showing the assessment apportioned against each 
tract, lot and parcel of land contained in such judgment 
and shall file such roll with the clerk of the board. 
Thereupon the board shall adopt a resolution which shall 
set forth: 

(1) A schedule showing the bonds outstanding against 
the district then payable which they propose to refund, 
and the assessment necessary to be levied to provide 
funds for the payment thereof. 

(2) That the assessment roll for the collection of the 
assessments proposed to be levied against the lands of 
the district is on file with the clerk of the board and 
open to the inspection of all persons interested. 

(3) That the commissioners propose to levy such as- 
sessments for collection in installments according to the 
schedule attached thereto. 

(4) A schedule showing the installments in which such 
assessments are to be paid. 

(5) That the assessments contained in such assessment 
roll may be paid in full at any time prior to the expira- 
tion of thirty days after such assessment roll shall have 
been turned over to the treasurer for collection and he 
shall have published a notice to that effect, and that all 
assessments not so paid shall thereafter bear interest un- 
til due at a rate to be fixed therein. 

(6) That the commissioners propose to issue bonds 
under the provisions of chapter 176 of the Laws of 1913, 
and acts amendatory thereof, payable in ----- years (to 
be stated in the resolution), to refund such outstanding 
bonds then payable. 
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(7) A date which shall be not more than sixty nor less 
than thirty days from the date of the adoption of such 
resolution, on which the board will hear any objections 
offered to the proposed levy and issuance of refunding 
bonds, or to the assessment roll prepared by the com- 
missioners. [1917 c 131 § 7; RRS § 4353. FORMER 
PART OF SECTION: 1933 c 182 § 7, now codified as 
RCW 85.22.070.] 


Reviser's note: 1913 c 176, see note following RCW 85.20.070. 


85.20.090 Notice of hearing. Upon the preparation of 
the roll and the adoption of the resolution, the clerk of 
the board shall cause to be published in some newspaper 
published in the county and of general circulation 
therein, a notice containing a copy of the resolution and 
stating that on the date fixed therein for the hearing the 
board will meet and hear any objection offered to the 
proposed levy of the assessment or to the issuance of re- 
funding bonds or to the assessment roll or any assess- 
ment therein contained; and stating that all persons 
interested may file any objections they may have to the 
proposed levy or issuance of bonds or the assessment roll 
with the board of commissioners prior to the date fixed 
for such hearing. The last publication of such notice 
shall not be less than ten days prior to the date fixed for 
such hearing. [1917 c 131 § 8; RRS § 4353. FORMER 
PART OF SECTION: 1933 c 182 § 8 now codified as 
RCW 85.22.080.] 


85.20.100 Hearing——Confirmation of roll 
Dismissal of proceedings. The board shall meet on the 
day fixed in the notice or to which the hearing may have 
been adjourned, and shall consider all objections which 
shall have been filed, and may modify any action as 
proposed in said resolution; and may correct any errors 
in the assessment roll and shall confirm the roll as cor- 
rected and shall levy the assessments therein contained 
for collection as prescribed in the resolution as finally 
adopted and shall enter an order confirming said roll. 

Upon the confirmation of the assessment roll and the 
levy of the assessments therein contained, the board 
shall cause the clerk to attach thereto a copy of the res- 
olution and certify such roll and resolution and turn the 
assessment roll over to the county treasurer for collec- 
tion in accordance with the resolution attached thereto. 

If before or at the hearing herein provided for protests 
have been filed by the owners of more than fifty percent 
of the acreage of land in the district objecting to the 
proposed levy and issuance of bonds, the board shall en- 
ter an order dismissing the proceedings and shall charge 
the cost thereof to the district as a maintenance charge. 
[1917 c 131 § 9; RRS § 4355. FORMER PART OF 
SECTION: 1933 c 182 § 9 now codified as RCW 
85.22.090.] 


85.20.110 Collection of assessments. As soon as the 
assessment roll has been turned over to the treasurer for 
collection, he shall publish a notice in the official news- 
paper of the county, once a week for at least two suc- 
cessive weeks, that the said roll is in his hands for 


(1981 Ed.) 


1917 Act 85.20.140 


collection and that any assessments therein or any por- 
tion of any such assessments may be paid at any time on 
or before a date stated in such notice, which date shall 
be thirty days after the date of the first publication, 
without interest. All assessments levied as provided 
herein, which shall not be paid within thirty days as 
herein provided for shall be collected in the manner pro- 
vided for the collection of assessments levied to pay the 
costs of construction in drainage improvement districts, 
and all the provisions of chapter 176 of the Laws of 
1913, and acts amendatory thereof, shall govern the col- 
lection of such assessments so far as the same shall be 
applicable. [1917 c 131 § 10; RRS § 4356. FORMER 
PART OF SECTION: 1933 c 182 § 10 now codified as 
RCW 85.22.100.] 


Reviser's note: 1913 c 176, see note following RCW 85.20.070. 


85.20.120 Sale and issuance of refunding bonds. 
Upon the expiration of thirty days from the first publi- 
cation of the notice given by the treasurer as provided 
herein, the board of county commissioners may issue and 
sell refunding bonds of the district, payable as deter- 
mined by them in their resolution, in the manner pro- 
vided for the issuance of bonds to pay the costs of 
construction in drainage improvement districts; and all 
the provisions of law governing the issuance, sale and 
payment of such bonds shall govern the issuance, sale 
and payment of the bonds herein provided for. [1917 c 
131 § 11; RRS § 4357. FORMER PART OF SEC- 
TION: 1933 c 182 § 11 now codified as RCW 
85.22.110.] 


85.20.130 Disposition of proceeds Refunding 
bond redemption fund. The proceeds of all assessments 
paid within the thirty-day period herein provided for, 
and the proceeds of the sale of all refunding bonds, shall 
be paid into a proper fund to be established in the 
county treasury, and shall be applied to the payment of 
all outstanding bonds then due in the manner in which 
such bonds are required to be paid by the law under 
which they were issued, and such bonds shall be called 
and paid accordingly. The proceeds of all payments of 
assessments paid after the expiration of thirty days from 
the first publication of the notice given by the treasurer 
as herein provided, shall be paid into a fund to be estab- 
lished in the county treasury, to be known as the "re- 
funding bond redemption fund", and shall be applied to 
the payment of such bonds as provided by chapter 176 
of the Laws of 1913, and acts amendatory thereof. [1917 
c 131 § 12; RRS § 4358. FORMER PART OF SEC- 
TION: 1933 c 182 § 12 now codified as RCW 
85.22.120.] 


Reviser's note: 1913 c 176, see note following RCW 85.20.070. 


85.20.140 Powers of board. The board of county 
commissioners shall have all the powers possessed by the 
board of commissioners of any district reorganized under 
the provisions of this chapter prior to such reorganiza- 
tion, to levy assessments for the payment of the interest 
on any other bonds of the district not then payable and 
refunded under the provisions of this chapter, and to 
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levy assessments to provide a sinking fund for the liqui- 
dation of such bonds at their maturity. Such assessments 
shall be called and collected in the manner provided by 
the law under which they were assessed, and such bonds 
shall be paid as provided by the law under which they 
were issued. Proper funds shall be established in the 
county treasury for the proceeds of the payments of such 
assessments, and such funds shall be applied to the pay- 
ment of the bonds for the payment of which they were 
levied. [1917 c 131 § 13; RRS § 4359. FORMER 
PART OF SECTION: 1933 c 182 § 13 now codified as 
RCW 85.22.130.] 


85.20.150 Extensions to compensate for inadequate 
benefits Payment. Whenever in any district reorga- 
nized under the provisions of this chapter, extensions or 
additions are made to the system of improvements of the 
district to provide drainage or protection from overflow 
for lands previously found benefited and assessed for the 
construction of the original system of improvement 
which are not receiving benefits therefrom in proportion 
to the benefits found and the assessments levied against 
such lands, the costs of such extensions or additions shall 
be included as a cost of maintenance of the improve- 
ments of the district and shall be levied and collected in 
the manner provided for the levy and collection of such 
costs. [1917 c 131 § 14; RRS § 4360. FORMER PART 
OF SECTION: 1933 c 182 § 14 now codified as RCW 
85.22.140.] 
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85.22.010 Reorganization authorized. Any diking 
district organized under the provisions of chapter CXVII 
(117) of the Laws of 1895, and the acts amendatory 
thereof, which has been reorganized under the provisions 
of chapter 131 of the Laws of 1917, and the acts amen- 
datory thereof, and any drainage district organized un- 
der the provisions of chapter CXV (115) of the Laws of 
1895, and the acts amendatory thereof, whether the 
same has been organized as a drainage and irrigation 
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improvement district or as a drainage district, may reor- 
ganize as a drainage and irrigation improvement district 
or as a diking, drainage and irrigation improvement dis- 
trict in the manner provided in this chapter. [1933 c 182 
§ 1; RRS § 4477-1. Formerly RCW 85.20.010, part.] 


Reviser's note: Chapter 117, Laws of 1895 referred to herein is the 
basic drainage district act codified as chapter 85.05 RCW, chapter 
115, Laws of 1895 is the basic diking district act codified as chapter 
85.06 RCW, Part I, and chapter 131, Laws of 1917 is the 1917 act 
authorizing reorganization of districts into improvement districts codi- 
fied as chapter 85.20 RCW. 


85.22.020 Petition to reorganize——Contents. For 
the purpose of securing such reorganization, a petition 
shall be presented to the clerk of the board of county 
commissioners of the county in which such district is lo- 
cated, at a regular or special meeting of the board. The 
petition shall be signed by the board of commissioners of 
the district and shall state the number of the district 
seeking to reorganize, and shall pray that such district 
be reorganized as a drainage and irrigation improvement 
district or diking, drainage and irrigation improvement 
district. [1933 c 182 § 2; RRS § 4477-2. Formerly 
RCW 85.20.020, part.] 


85.22.030 Notice of election——Contents, publica- 
tion. Whenever a petition is presented as provided in 
RCW 85.22.020, the clerk of the board of county com- 
missioners shall give notice of an election to be held on a 
day, and at a place within the district, to be fixed in 
such notice, at which the electors of the district shall 
vote for or against the reorganization of the district so 
petitioning as a drainage and irrigation improvement 
district or diking, drainage and irrigation improvement 
district. The notice shall state the number of the district 
so petitioning to reorganize, the place where and the 
time when the election is to be held, and shall require 
the voters to cast ballots which shall contain the words 
"Reorganization, Yes", or “Reorganization, No". Such 
notice shall be posted for at least twenty days prior to 
the date fixed for the election in four of the public places 
of said district; and if the board of county commissioners 
shall so direct, shall be published once a week for four 
successive weeks in some newspaper published in the 
county, the last publication of which shall be not less 
than ten days prior to the day fixed for such election. 
[1933 c 182 § 3; RRS § 4477-3. Formerly RCW 85.20- 
.030, part.] 


85.22.040 Election Effect——Costs. An election 
board for such election shall be appointed, and such 
election shall be held and the votes cast thereat shall be 
canvassed as is provided for elections held for the or- 
ganization of a drainage district. If, upon such canvass 
and count, it appears that a majority of the votes cast 
are for "Reorganization, Yes" the board shall enter an 
order upon their minutes declaring such district reorga- 
nized as a drainage and irrigation improvement district 
or diking and irrigation improvement district. If it ap- 
pears that a majority of the votes cast are for "Reorga- 
nization, No", the board shall enter an order dismissing 
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the proceedings, and shall, in either case, cause a state- 
ment of the costs of such proceeding to be prepared and 
transmitted to the commissioners of the district, who 
shall allow and pay the same as an expense of mainte- 
nance of the district. [1933 c 182 § 4; RRS § 4477-4. 
Formerly RCW 85.20.040, part.] 


85.22.050 Designation of new district——Commis- 
sioners retained, powers Effect of reorganization. 
Upon the entry of the order provided for in RCW 85- 
.22.040, such reorganized district shall be known as a 
drainage and irrigation improvement district or diking, 
drainage and irrigation improvement district of the same 
number borne by it as a diking or drainage district. Such 
preexisting district so reorganized shall be dissolved 
without any further proceedings therefor. The commis- 
sioners of the old district shall become the commission- 
ers of the reorganized district and shall have all the 
rights and powers and be subject to all laws applicable 
to a diking or drainage improvement district. The said 
commissioners shall also have the power of using such 
drainage ditches and equipment in the district for irri- 
gation purposes at proper times and may adapt such 
ditches to such purposes by making the necessary im- 
provements therein. The said commissioners shall also 
have the right to purchase and install machinery, pumps 
and other equipment for the carrying on of such irriga- 
tion within the district. Notwithstanding such dissolution 
and reorganization, none of the outstanding bonds, war- 
rants or other indebtedness of the district, shall be af- 
fected thereby; and all lands liable to be assessed to pay 
any of such bonds, warrants or other indebtedness shall 
remain liable to the same extent as if such reorganiza- 
tion had not been made, and any and all assessments 
theretofore levied or made against any such lands shall 
be and remain unimpaired and shall be collected in the 
same manner as if no such reorganization had been had. 
The board of county commissioners of the county in 
which such reorganized district is situated shall have all 
the powers possessed at the time of the reorganization by 
the board of commissioners of such district to levy, as- 
sess, and cause to be collected any and all assessments or 
charges against any of the lands within such district that 
may be necessary or required to provide funds for the 
payment of all the bonds, warrants and other indebted- 
ness thereof. [1933 c 182 § 5; RRS § 4477-5. Formerly 
RCW 85.20.050, part and 85.20.060, part.] 


85.22.060 Refunding bonds. Whenever in any district 
reorganized under the provisions of this chapter any 
bonds issued prior to such reorganization shall become 
payable and the board of county commissioners shall 
determine that it will be for the best interests of the 
owners of a majority of the acreage of lands included in 
such district to issue refunding bonds and to levy an as- 
sessment, payable in ten or fifteen years, instead of lev- 
ying the annual assessments required by law to be levied 
to liquidate such outstanding bonds, they may levy such 
assessment and fix the time for the payment thereof at 
either ten or fifteen years, and fix the installments in 
which such assessment shall be paid as provided for the 
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payment of assessments for the costs of construction un- 
der the provisions of chapter 176 of the Laws of 1913, 
and acts amendatory thereof; and they may issue re- 
funding bonds of the district in the manner thereinafter 
provided, to provide funds with which to pay such out- 
standing bonds then payable. [1933 c 182 § 6; RRS § 
4477-6. Formerly RCW 85.20.070, part.] 


Reviser's note: Chapter 176, Laws of 1913 referred to herein is the 
basic improvement district act codified as chapter 85.08 RCW. 


85.22.070 Assessment roll and resolution. The board 
shall determine the amount of the assessment necessary 
to be levied to provide funds to liquidate the bonds of 
the district then payable and shall cause such assessment 
to be apportioned to the lands of the district in propor- 
tion to the maximum benefits as fixed by the judgment 
of the jury, and shall cause to be prepared an assessment 
roll showing the assessment apportioned against each 
tract, lot and parcel of land contained in such judgment 
and shall file such roll with the clerk of the board. 
Thereupon the board shall adopt a resolution which shall 
set forth: 

(1) A schedule showing the bonds outstanding against 
the district then payable which they propose to refund, 
and the assessment necessary to be levied to provide 
funds for the payment thereof. 

(2) That the assessment roll for the collection of the 
assessments proposed to be levied against the lands of 
the district is on file with the clerk of the board and 
open to the inspection of all persons interested. 

(3) That the commissioners propose to levy such as- 
sessments for collection in installments according to the 
schedule attached thereto. 

(4) A schedule showing the installments in which such 
assessments are to be paid. 

(5) That the assessments contained in such assessment 
roll may be paid in full at any time prior to the expira- 
tion of thirty days after such assessment roll shall have 
been turned over to the treasurer for collection and he 
shall have published a notice to that effect, and that all 
assessments not so paid shall thereafter bear interest un- 
til due at a rate to be fixed therein. 

(6) That the commissioners propose to issue bonds 
under the provisions of chapter 176 of the Laws of 1913, 
and acts amendatory thereof, payable in --_-- years (to 
be stated in the resolution), to refund such outstanding 
bonds .then payable. 

(7) A date which shall be not more than sixty nor less 
than thirty days after the date of the adoption of such 
resolution, on which the board will hear any objections 
offered to the proposed levy and issuance of refunding 
bonds, or to the assessment roll prepared by the com- 
missioners. [1933 c 182 § 7; RRS § 4477-7. Formerly 
RCW 85.20.080, part.] 


Reviser's note: 1913 c 176, see note following RCW 85.22.060. 


85.22.080 Notice of hearing. Upon the preparation of 
the roll and the adoption of the resolution, the clerk of 
the board shall cause to be published in some newspaper 
published in the county and of general circulation 
therein, a notice containing a copy of the resolution and 
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stating that on the date fixed therein for the hearing the 
board will meet and hear any objection offered to the 
proposed levy of the assessment roll or any assessment 
therein contained; and stating that all persons interested 
may file any objections that they may have to the pro- 
posed levy or issuance of bonds or the assessment roll 
with the board of commissioners prior to the date fixed 
for such hearing. The last publication of such notice 
shall not be less than ten days prior to the date fixed for 
such hearing. [1933 c 182 § 8; RRS § 4477-8. Formerly 
RCW 85.20.090, part.] 


85.22.090 Hearing——Confirmation of roll 
Dismissal of proceedings. The board shall meet on the 
day fixed in the notice or to which the hearing may have 
been adjourned, and shall consider all objections which 
shall have been filed, and may modify any action as 
proposed in said resolution; and may correct any errors 
in the assessment roll and shall confirm the roll as cor- 
rected and shall levy the assessments therein contained 
for collection as prescribed in the resolution as finally 
adopted and shall enter an order confirming said roll. 

Upon the confirmation of the assessment roll and the 
levy of the assessments therein contained, the board 
shall cause the clerk to attach thereto a copy of the res- 
olution and certify such roll and resolution and turn the 
assessment roll over to the county treasurer for collec- 
tion in accordance with the resolution attached thereto. 

If before or at the hearing herein provided for protests 
have been filed by the owners of more than fifty percent 
of the acreage of land in the district objecting to the 
proposed levy and issuance of bonds, the board shall en- 
ter an order dismissing the proceedings and shall charge 
the cost thereof to the district as a maintenance charge. 
[1933 c 182 § 9; RRS § 4477-9. Formerly RCW 85.20- 
.100, part.] 


85.22.100 Collection of assessments. As soon as the 
assessment roll has been turned over to the treasurer for 
collection, he shall publish a notice in the official news- 
paper of the county, once a week for at least two suc- 
cessive weeks, that the said roll is in his hands for 
collection and that any assessments therein or any por- 
tion of any such assessments may be paid at any time on 
or before a date stated in such notice, which date shall 
be thirty days after the date of the first publication, 
without interest. All assessments levied as provided 
herein, which shall not be paid within thirty days as 
herein provided for shall be collected in the manner pro- 
vided for the collection of assessments levied to pay the 
costs of construction in drainage and irrigation improve- 
ment district or diking and irrigation improvement dis- 
trict, and all the provisions of chapter 176 of the Laws 
of 1913, and acts amendatory thereof, shall govern the 
collection of such assessments so far as the same shall be 
applicable. [1933 c 182 § 10; RRS § 4477-10. Formerly 
RCW 85.20.110, part.] 


Reviser's note: 1913 c 176, see note following RCW 85.22.060. 
[Title 85 RCW—> 82] 
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85.22.110 Sale and issuance of refunding bonds. 
Upon the expiration of thirty days from the first publi- 
cation of the notice given by the treasurer as provided 
herein, the board of county commissioners may issue and 
sell refunding bonds of the district, payable as deter- . 
mined by them in their resolution, in the manner pro- 
vided for the issuance of bonds to pay the costs of 
construction in drainage improvement districts; and all 
the provisions of law governing the issuance, sale and 
payment of such bonds shall govern the issuance, sale 
and payment of the bonds herein provided for. [1933 c 
182 § 11; RRS § 4477-11. Formerly RCW 85.20.120, 
part.] 


85.22.120 Disposition of proceeds Refunding 
bond redemption fund. The proceeds of all assessments 
paid within the thirty-day period herein provided for, 
and the proceeds of the sale of all refunding bonds, shall 
be paid into a proper fund to be established in the 
county treasury, and shall be applied to the payment of 
all outstanding bonds then due in the manner in which 
such bonds are required to be paid by the law under 
which they were issued, and such bonds shall be called 
and paid accordingly. The proceeds of all payments of 
assessments paid after the expiration of thirty days from 
the first publication of the notice given by the treasurer 
as herein provided, shall be paid into a fund to be estab- 
lished in the county treasury, to be known as the "re- 
funding bond redemption fund," and shall be applied to 
the payment of such bonds as provided by chapter 176 
of the Laws of 1913, and acts amendatory thereof. [1933 
c 182 § 12; RRS § 4477-12. Formerly RCW 85.20.130, 
part.] 


Reviser's note: 1913 c 176, see note following RCW 85.22.060. 


85.22.130 Powers of board. The board of county 
commissioners shall have all the powers possessed by the 
board of commissioners of any district reorganized under 
the provisions of this chapter prior to such reorganiza- 
tion, to levy assessments for the payment of the interest 
on any other bonds of the district not then payable and 
refunded under the provisions of this chapter, and to 
levy assessments to provide a sinking fund for the liqui- 
dation of such bonds at their maturity. Such assessments 
shall be called and collected in the manner provided by 
the law under which they were assessed, and such bonds 
shall be paid as provided by the law under which they 
were issued. Proper funds shall be established in the 
county treasury for the proceeds of the payments of such 
assessments, and such funds shall be applied to the pay- 
ment of the bonds for the payment of which they were 
levied. [1933 c 182 § 13; RRS § 4477-13. Formerly 
RCW 85.20.140, part.] 


85.22.140 Extensions to compensate for inadequate 
benefits Payment. Whenever in any district reorga- 
nized under the provisions of this chapter, extensions or 
additions are made to the system of improvements of the 
district to provide drainage or protection from overflow 
for lands previously found benefited and assessed for the 
construction of the original system of improvement 
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which are not receiving benefits therefrom in proportion 
to the benefits found and the assessments levied against 
such lands, the costs of such extensions or additions shall 
be included as a cost of maintenance of the improve- 
ments of the district and shall be levied and collected in 
the manner provided for the levy and collection of such 
costs. [1933 c 182 § 14; RRS § 4477-14. Formerly 
RCW 85.20.150, part.] 


Chapter 85.24 
DIKING AND DRAINAGE DISTRICTS IN TWO OR 
MORE COUNTIES 

Sections 

85.24.010 Districts authorized——-Powers—— Designation. 

85.24.020 Petition——Contents, requisites——Cost bond. 

85.24.030 Hearing——Findings—— Order. 

85.24.040 Election for formation and commissioners——No- 
tice ——Ballots——Term of office——Vacancies. 

85.24.070 Board of commissioners——-Oath, bond——Plan of im- 
provement: Levy of assessment, procedure. 

85.24.071 Board of commissioners——Power to conduct business, 
make contracts, etc. 

85.24.073 Board of commissioners——Construction and mainte- 
nance powers. 

85.24.075 Board of commissioners—— Duties of board offi- 
cers——Quorum. 

85.24.077 Board of commissioners——Power to adjourn 
proceedings. 

85.24.079 Board of commissioners——Rules and regulations. 

85.24.080 Board of commissioners——Compensation and ex- 
penses——Secretary's salary ——Affidavit of amounts. 

85.24.130 Objections to assessment——Procedure. 

85.24.140 Appeal. 

85.24.150 Lien of assessments——Notice and collection. 

85.24.160 Payment of assessment without interest——Call, re- 
demption of bonds. 

85.24.170 District treasurer —— Collection, remittance and dis- 
bursement of assessments. 

85.24.180 Sale of property for delinquency ——Procedure—— 
Purchaser's interest. 

85.24.190 Disposal by commissioners of lands not redeemed from 
sale——Use of proceeds. 

85.24.200 Reassessments. 

85.24.210 Maintenance levy. 

85.24.220 Segregation of assessments. 

85.24.230 Bonds——Issuance and sale— Form, maturity, 
etc.—Call——Register. 

85.24.240 Counties to contribute for benefits to roads, bridges, or 
health of people. 

85.24.250 Municipality may contribute. 

85.24.260 Acquisition of property——Eminent domain. 

85.24.261 Eminent domain— Procedure. 

85.24.263 Eminent domain—Rights—of—way. 

85.24.265 Eminent domain——Against public lands. 

85.24.270 Cities may be included in district. 

85.24.275 Assessment of state lands. 

85.24.280 Improvement of streams——Scope of powers. 

85.24.285 Improvement of streams——Stream beds are property 
of district—Disposition. 

85.24.290 Service of notices on agent of owner. 

85.24.310 Adjustment of indebtedness with the state. 

85.24.900 Validation of existing districts——1923 c 140. 


85.24.010 Districts authorized——Powers——Des- 
ignation. Whenever a portion of two or more counties 
require diking, drainage, or the erection of flood dams or 
drift barriers to prevent inundations, such portion of two 
or more counties may be organized into a district; and 
the board of commissioners, hereinafter provided for, 
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shall have and possess the powers herein conferred, or 
that may hereafter be conferred by law upon such dis- 
tricts and board of commissioners, and all such powers 
not in conflict with those herein granted, which now ex- 
ist under the provisions of the laws of the state relating 
to the establishment, construction and maintenance of 
dikes and drains; and such districts shall be known and 
designated as "Diking and Drainage District No. -_.-- 
IN) Soe ees and 2occccues counties (here insert 
name of counties), of the state of Washington"; and 
shall have the right to sue and be sued by, in the name 
of its board of commissioners herein provided for, and 
shall have perpetual succession, and shall adopt and use 
a seal. [1923 c 140 § 1; 1909 c 225 § 1; RRS § 4361.] 


85.24.020 Petition——Contents, requisites——Cost 
bond. For the purpose of the formation of such diking 
district, a petition shall be presented to the board of 
county commissioners of each of the two or more coun- 
ties in which the portion of said counties are situated; 
which petition shall set forth the objects for the creation 
of said district, and shall designate in a general way the 
boundaries thereof, and set forth therein approximately 
the number of acres of land to be benefited by the pro- 
posed system, and shall also contain a brief description 
of the proposed system, and approximately the route 
over which the same is to be constructed, together with 
the proposed flood dams or drift barriers, if any, and 
approximately the termini thereof. The petition shall 
also set forth the further fact that the establishment of 
the said district and the proposed system will be condu- 
cive to the public health, convenience and welfare, and 
will increase the public revenue, and that the establish- 
ment of said district will be of special benefit to the 
property included in each of the counties in said district. 
The petition shall be signed by at least one hundred of 
the freeholders in the proposed district, or by a majority 
of the freeholders in said district in each of the counties, 
in case there are less than two hundred freeholders in 
the proposed district. Said petition shall ask that a dis- 
trict be organized under the provisions of this chapter. 
The original petition shall be filed with the board of 
county commissioners of one of said counties, and a copy 
of said petition shall be filed with the board of county 
commissioners in each of the other counties in which 
said proposed district is situated. At the time of filing of 
the original petition, the petitioners shall file with the 
board of county commissioners of that county, a bond 
running to the state of Washington, in the penal sum of 
one thousand dollars, with two or more sureties, to be 
approved by the board of county commissioners, condi- 
tioned that they will pay all costs in case said district, 
for any reason shall not be established. [1923 c 140 § 2; 
1909 c 225 § 2; RRS § 4362.] 


85.24.030 Hearing: Findings——Order. Immedi- 
ately thereafter the chairman of each of the respective 
boards of county commissioners shall notify the *com- 
missioner of public lands of the state of Washington that 
such petition and bond has been filed praying for the es- 
tablishment and maintenance of a district, as aforesaid, 
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and thereupon the *commissioner of public lands shall at 
once give written notice to the board of county commis- 
sioners of each county that the said boards, together 
with the *commissioner of public lands, will hold a joint 
meeting, at a time and place specified, not less than five 
or more than twenty days after the mailing of such no- 
tice, to consider the petition and to determine upon the 
matters therein prayed for. At such joint meeting said 
joint body, including the *commissioner of public lands, 
shall proceed to consider the said petition and determine 
whether such proposed diking and drainage district shall 
be established in the locality and vicinity of the proposed 
system. If such body finds the district should be estab- 
lished, it shall then enter an order upon its minutes cre- 
ating such district, and defining the boundaries thereof, 
and the boundaries so established may embrace more or 
less land than that embraced in the original petition, and 
the proposed boundaries may be enlarged or diminished 
as [to] the board may seem proper; such body shall not 
establish such district, however, unless they find that the 
proposed system of dikes and drains will be conducive to 
the public health, welfare and convenience, and will in- 
crease the public revenue and be of benefit to the ma- 
jority of the lands included within the boundaries of the 
district. Said body shall at this first meeting elect a sec- 
retary, and the *commissioner of public lands shall act 
as chairman of the body. If such body after considera- 
tion determines that a diking and drainage system shall 
be established, then the chairman and secretary shall 
certify to the board of county commissioners of each 
county a copy of the resolutions of the body creating 
such district, and a certificate to the same effect shall be 
made to the *commissioner of public lands, and such 
certificates shall be filed with the board of county com- 
missioners of each county, and in the office of the 
*commissioner of public lands, and shall be recorded in 
the records and journals of the respective offices; a ma- 
jority of all the members of said body shall be necessary 
to establish any diking and drainage system hereunder, 
and a majority of the body shall constitute a quorum for 
the transaction of any business. If such district is estab- 
lished the aforesaid body shall at its first meeting also 
designate the day upon which the first election shall be 
held under the provisions of this chapter, which shall not 
be less than thirty nor more than sixty days from the 
time when the day of election is fixed. [1909 c 225 § 3; 
RRS § 4363. Formerly RCW 85.24.030 and 85.24.040, 
part.) 

*Reviser's note: The powers and duties of the "commissioner of pub- 


lic lands" referred to herein have been transferred to the department of 
natural resources by 1957 c 38 §§ 1, 13; RCW 43.30.010, 43.30.130. 


85.24.040 Election for formation and commission- 
ers——Notice——Ballots——Term of office Va- 
cancies. Upon the establishment of a district as 
aforesaid, the said body shall give notice of an election 
to be held in the diking and drainage district established, 
as aforesaid, for the purpose of determining whether the 
same shall be approved and become an organized diking 
and drainage district, and for the further purpose of 
choosing at such election three commissioners, who shall 
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be known and designated as "Commissioners for diking 
and drainage district No. -.--. (here insert number), in 
EE E and .......--.. counties (here insert 
names of counties), state of Washington", and such no- 
tice shall particularly describe the boundaries as estab- 
lished, and shall state the name of such proposed diking 
and drainage district, and the same shall be published 
for at least two weeks prior to such election in two or 
more weekly newspapers published within the proposed 
district, and in case no such newspaper be published in 
such district, then in two or more newspapers of general 
circulation in such district for two successive issues; and 
shall be posted for the same period in at least ten public 
places within the boundaries of such proposed district, 
which notice shall designate the places within the pro- 
posed district where the said election shall be held, and 
require the voters to cast ballots which shall contain the 
words "Diking and drainage district 'yes'", or "Diking 
and drainage district 'no'", and also the names of the 
persons voted for as commissioners of such district. The 
voting places shall be designated by such body; said 
body shall also appoint two judges, one inspector and 
two clerks for such election, to act at each polling place, 
whose compensation shall be the same as in elections for 
county and state officers, and which shall be a charge 
upon such district in case the same be established; in 
case such district be not established, then all costs and 
expenses shall be collected from the bond hereinbefore 
provided for. The election shall be held on the day des- 
ignated in the notice, and shall be conducted in accord- 
ance with the general election laws of the state of 
Washington, as far as applicable. The returns of all the 
elections hereunder shall be made by the judges of elec- 
tion to the *commissioner of public lands. No person 
shall be entitled to vote at such election unless he be a 
qualified elector in the county in which said district is 
located, and shall either have resided within the bound- 
aries of such proposed district for a period of not less 
than ninety days next preceding the election, or shall be 
the owner of an interest in real estate situated within 
said proposed district. The *commissioner of public 
lands shall, within fifteen days next succeeding said 
election, canvass the vote, and if upon such canvass and 
count it appears that the majority of votes cast in each 
of the counties are for "Diking and drainage district 
'yes'", then the said body shall immediately certify to 
the board of county commissioners of each county inter- 
ested and to the *commissioner of public lands the result 
of such election, and shall in such certificate declare the 
proposed territory duly organized as a drainage and dik- 
ing district; and that the three persons receiving the 
highest number of votes are duly elected commissioners 
of such diking and drainage district. The commissioners 
so elected shall hold their position for the period of two 
years from and after their election and until their suc- 
cessors are elected and qualified. All commissioners 
must be qualified electors of the district. Any vacancies 
occurring upon said board by failure to qualify, death or 
resignation, or otherwise, shall be filled by the board of 
commissioners of said district. After the first election a 
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general election for the election of such board of com- 
missioners for the diking and drainage district shall be 
held every second year thereafter, on the first Tuesday 
of October, and the returns thereof shall be canvassed by 
the *commissioner of public lands, who shall certify the 
result to the respective boards of county commissioners. 
The *commissioner of public lands at the time of certi- 
fying any election shall also issue a certificate to each 
person elected as a member of the board that he has 
been duly elected as one of the commissioners for diking 
and drainage district No. ----- in the counties of 
Bhd ewe and _____-_..-, state of Washington. No 
official ballot shall be required at the first or any subse- 
quent election, and the law known as the "Direct Pri- 
mary Law" of this state shall have no application to the 
elections held under this chapter. [1923 c 140 § 3; 1909 
c 225 § 4; RRS § 4364. FORMER PART OF SEC- 
TION: 1909 c 225 § 3, part, now codified in RCW 85- 
.24.030. Formerly RCW 85.24.040, 85.24.050 and 
85.24.060.] 


*Reviser's note: "commissioner of public lands", see note following 
RCW 85.24.030. 


85.24.070 Board of commissioners——Oath, 
bond Plan of improvement——Levy of assessment, 
procedure. The members of such board, before entering 
upon their duties, shall take and subscribe on oath sub- 
stantially as follows: 


State of Washington, 
ss 
County of ---------- 


I, the undersigned, a member of the board of com- 
missioners of the diking and drainage district No. ----- 
IN? 22 2c and 2s seus counties, do solemnly 
swear (or affirm) that I will well and truly discharge my 
duties as a member of said commission. 

The members shall also, before entering upon their 
duties, give a bond to the state of Washington for the 
benefit of such diking and drainage district, for the 
faithful performance of their duties as such board of 
commissioners, in the penal sum of five thousand dollars 
with a company or corporation as surety, authorized to 
make and execute official bonds under the laws of the 
state, the district to bear the expense of such bond; and 
upon the oath and bond being filed with the commis- 
sioner of public lands, that officer shall enter an order 
upon his records that the three persons named as afore- 
said have qualified as the board of commissioners for 
diking and drainage district No. ----- Ra |) eass Sos 
and ---------- counties, and that said persons and 
their successors do and shall constitute a board of com- 
missioners for the aforesaid diking and drainage district; 
which order when made shall be conclusive of the regu- 
larity of the election and qualification of the board of 
diking and drainage commissioners for the particular 
district, and the persons named therein shall constitute 
such board of diking and drainage commissioners. 

The said board of diking and drainage commissioners 
shall thereupon immediately organize and elect one of 
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their number as chairman and another as secretary. The 
said board shall then proceed to make and cause to be 
made specifications and details of a system which may 
be adopted by the board for the improvements to be 
made, together with an estimate of the total cost thereof; 
and shall, upon the adoption of a plan of improvement of 
the district as aforesaid, proceed to acquire the necessary 
property and property rights for the construction, estab- 
lishment and maintenance of said system either by pur- 
chase or by power of eminent domain as hereinafter 
provided. Upon such acquisition being had, the board 
shall then proceed with the construction of said diking 
and drainage system and in doing so shall have the 
power to do the work directly or in its discretion to have 
all or any part of said work done by contract. In case the 
board shall decide upon doing the same by contract, it 
shall advertise for bids for said construction work, or 
such part thereof as they may determine to have done by 
contract, and shall have the authority to let a contract to 
the lowest responsible bidder after advertising for bids. 

Any contractor doing work hereunder shall be re- 
quired to furnish a bond as provided by the laws of the 
state of Washington relating to contractors of public 
work. 

The board shall have the right, power and authority to 
issue vouchers or warrants in payment or evidence of 
payment of any and all expenses incurred under the 
provisions of this chapter, and shall have the power to 
issue the same to any contractor as the work progresses, 
the same to be based upon the partial estimates fur- 
nished from time to time by engineers of said district. 
All warrants issued hereunder shall draw interest at a 
rate determined by the board. 

Upon the completion of the construction of said sys- 
tem, and ascertainment of the total cost thereof includ- 
ing all compensation and damages and costs and 
expenses incident to the acquiring of the necessary prop- 
erty and property right, the board shall then proceed to 
levy an assessment upon the taxable real property within 
the said district which the board may find to be specially 
benefited by the proposed improvements; and shall make 
and levy such assessment upon each piece, lot, parcel 
and separate tract of real estate in proportion to the 
particular and special benefits thereto. Upon determin- 
ing the amount of the assessment against each particular 
tract of real estate as aforesaid, the commissioners shall 
make or cause to be made an assessment roll, in which 
shall appear the names of the owners of the property as- 
sessed, so far as known, and a general description of 
each lot, block, parcel or tract of land within such dis- 
trict, and the amount assessed against the same, as sep- 
arate, special or particular benefits. The board shall 
thereupon make an order setting and fixing a day for 
hearing any objections to the assessment roll by any one 
affected thereby, which day shall be at least twenty days 
after the mailing of notices thereof, postage prepaid, as 
herein provided. The board shall send or cause to be sent 
by mail to each owner of the premises assessed, whose 
name and place of residence is known, a notice, substan- 
tially in the following form, to wit: 
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To ----------: Your property (here describe the 
property) is assessed $_-.-_-. A hearing on the assess- 
ment roll will be had before the undersigned at the office 
of the said board at ---------- on the ----- day of 


PIERNA at which time you are notified to be and 
appear and to make any and all objections which you 
may have as to the amount of the assessment against 
your property, or as to whether it should be assessed at 
all; and to make any and. all objections which you may 
have to the said assessment against your lands, or any 
part or portion thereof. 

The failure to send or cause to be sent such notice 
shall not be fatal to the proceedings herein described. 
The secretary of the board on the mailing of said notices 
shall certify generally that he has mailed such notices to 
the known address of all owners, and such certificatę 
shall be prima facie evidence of the mailing of all such 
notices at the date mentioned in the certificate. 

The board shall cause at least ten days' notice of the 
hearing to be given by posting notice in at least ten 
public places within the boundaries of the district, and 
by publishing the same at least five successive times in a 
daily newspaper published in each of the counties af- 
fected; and for at least two successive weeks in one or 
more weekly newspapers within the boundaries of said 
district, in each county if there be such newspapers pub- 
lished therein, and if there be no such newspaper pub- 
lished, then in one or more weekly newspapers, having a 
circulation in the district, for two successive weeks, 
which notice shall be signed by the chairman or secre- 
tary of the said board of commissioners, and shall state 
the date and place of hearing of objections to the assess- 
ment roll and levy, and of all other objections; and that 
all interested parties will be heard as to any objection to 
said assessment roll and the levies as therein made. 
[1981 c 156 § 26; 1923 c 140 § 4; 1909 c 225 § 5; RRS 
§ 4365. FORMER PART OF SECTION: 1909 c 225 
§§ 9, 11, 21, 28, 32 now codified as RCW 85.24.071, 
85.24.073, 85.24.075, 85.24.077 and 85.24.079. Form- 
erly RCW 85.24.070, 85.24.090, 85.24.100, 85.24.110 
and 85.24.120.] 


85.24.071 Board of commissioners Power to 
conduct business, make contracts, etc. The commission- 
ers herein provided for and their successors in office, 
shall from the time of their election and qualifications 
aforesaid, have the power, and it shall be their duty, to 
manage and conduct the business affairs of the district, 
making and executing all necessary contracts, appoint 
such agents and employees as may be required, and pre- 
scribe their duties, and perform any and all acts which 
may be necessary, proper or requisite to carry into effect 
their duties as commissioners, and all such other acts as 
may be provided in this chapter or in any other act. 
[1909 c 225 § 9; RRS § 4369. Formerly RCW 85.24- 
.070, part.] 


85.24.073 Board of commissioners——Construction 
and maintenance powers. Said board of commissioners 
herein provided for shall have the exclusive charge of the 
construction and maintenance of all dikes and drainage 
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systems which may be constructed within the said dis- 
trict, and shall be the executive officers thereof, with full 
power to bind said district by their acts in the perform- 
ance of their duties as provided by law. [1909 c 225 § 
11; RRS § 4371. Formerly RCW 85.24.070, part.] 


85.24.075 Board of commissioners——Duties of 
board officers——Quorum. The chairman of the board 
shall preside at all meetings and shall have the right to 
vote upon all questions the same as other members, and 
shall perform such duties in addition to those in this 
chapter prescribed as may be fixed by the board. The 
secretary of the board shall perform the duties in this 
chapter prescribed, and such other duties as may be 
fixed by the board. A majority of the board shall consti- 
tute a quorum for the transaction of business, but it 
shall require a majority of the entire board to authorize 
any action by the board. [1909 c 225 § 21; RRS § 4381. 
Formerly RCW 85.24.070, part.] 


85.24.077 Board of commissioners——Power to ad- 
journ proceedings. The board of commissioners shall 
have power to adjourn any and all proceedings before 
them from time to time. [1909 c 225 § 28; RRS § 4388. 
Formerly RCW 85.24.070, part.] 


85.24.079 Board of commissioners——Rules and 
regulations. The board shall have power and authority to 
make rules and regulations for the purpose of carrying 
into effect any of the provisions of this chapter. [1909 c 
225 § 32; RRS § 4392. Formerly RCW 85.24.070, 
part.] 


85.24.080 Board of commissioners——Compensation 
and expenses——Secretary's salary Affidavit of 
amounts. The members of the board shall receive as 
compensation the sum of five dollars per day for each 
day while engaged in the actual performance of their 
duties, and in addition thereto their actual incurred ex- 
penses in the performance of their duties: Provided, That 
the board may fix a different salary for the secretary 
thereof in lieu of the per diem. The salary and expenses 
shall be paid by the treasurer of the fund, upon orders 
made by the board. Each member of the board must be- 
fore being paid for expenses, take vouchers therefore 
from the person or persons to whom the particular 
amount was paid, and must also make affidavit that the 
amounts were necessarily incurred and expended in the 
performance of his duties. [1909 c 225 § 33; RRS § 
4393.) 


85.24.130 Objections to assessment Procedure. 
Any person interested in any real estate affected by said 
assessment may, within the time fixed, appear and file 
objections. As to all parcels, lots or blocks as to which no 
objections are filed, within the time as aforesaid, the as- 
sessment thereon shall be confirmed and shall be final. 
On the hearing, each person may offer proof, and proof 
may also be offered on behalf of the assessment, and the 
board shall affirm, modify, change and determine the 
assessment, in such sum as to the board appears just and 
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right. The commissioners may increase the assessment 
during such hearing upon any particular tract by mailing 
notice to the owner at his last known address, to be and 
appear within a time not less than ten days after the 
date of the notice, to show cause why his assessment 
should not be increased. When the assessment is finally 
equalized and fixed by the board, the secretary thereof 
shall certify the same to the county treasurer of each 
county in which the lands are situated, for collection; or 
if appeal has been taken from any part thereof, then so 
much thereof as has not been appealed from shall be 
certified. In case any owner of property appeals to the 
superior court in relation to the assessment or other 
matter when the amount of the assessment is determined 
by the court finally, either upon determination of the 
superior court, or appeal to the supreme court or the 
court of appeals, then the assessment as finally fixed and 
determined by the court shall be certified by the clerk of 
the proper court to the county treasurer of the county in 
which the lands are situated and shall be spread upon 
and become a part of the assessment roll hereinbefore 
referred to. [1971 c 81 § 167; 1909 c 225 § 6; RRS § 
4366.] 


85.24.140 Appeal. Any person who feels aggrieved 
by the final assessment made against any lot, block or 
parcel of land owned by him, may appeal therefrom to 
the superior court of the county in which the land is sit- 
uated. Such appeal shall be taken within the time and 
substantially in the manner prescribed by the laws of 
this state for appeals from justices’ courts. All notice of 
appeal shall be filed with the said board, and shall be 
served upon the prosecuting attorney of the county in 
which the action is brought. The secretary of the board 
shall, at appellant's expense, certify to the superior court 
so much of the record as appellant may request, and the 
cause shall be tried in the superior court de novo. 

Any person desiring to appeal from any final order or 
judgment made by the superior court concerning any as- 
sessment authorized by this chapter, may appeal there- 
from to the supreme court or the court of appeals, in 
accordance with the laws of this state relative to appeals, 
except that all such appeals shall be taken within thirty 
days after the entry of such judgment. [1971 c 81 § 168; 
1909 c 225 § 7; RRS § 4367.] 


85.24.150 Lien of assessments Notice and col- 
lection. The final assessment shall be a lien paramount 
to all other liens except liens for taxes and other special 
assessments upon the property assessed, from the time 
the assessment roll shall have been finally approved by 
the said board, and placed in the hands of the county 
treasurers as collectors. After the roll shall have been 
delivered to the county treasurers for collection, each 
treasurer shall proceed to collect the amounts due in the 
manner that other taxes are collected as to all lands sit- 
uated within the county of which he is treasurer. Such 
treasurer shall give at least ten days' notice in one or 
more daily newspapers published in the counties in 


which the lands are situated for two successive weeks, - 


that such roll has been certified to him for collection, 
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and that unless payment be made within thirty days 
from the date of the notice, that the sum charged 
against each lot or parcel of land shall be paid in not 
more than ten equal annual payments, with interest 
upon the whole sum so charged, at a rate not to exceed 
seven percent per annum. Said interest shall be paid an- 
nually. The county treasurer shall proceed to collect the 
amount due each year upon the publication of notice as 
hereinafter provided. In such publication notice it shall 
not be necessary to give a description of each tract, piece 
or parcel of land, or of the names of the owners thereof. 

The treasurer shall also mail a copy of the notice to 
the owner of the property assessed, when the post office 
address of such owner is known to the treasurer; but the 
failure to mail such notice shall not be necessary to the 
validity of the collection of such tax. [1909 c 225 § 8; 
RRS § 4368.] 


85.24.160 Payment of assessment without inter- 
est——Call, redemption of bonds. The owner of any lot 
or parcel of land charged with any assessment, as here- 
inbefore provided, may redeem the same from all liabil- 
ity by paying the entire assessment charged against such 
lot or parcel of land, or part thereof, without interest, 
within thirty days after notice to him of such assessment, 
as herein provided, or may redeem same any time after 
the *bonds above specified shall have been issued by 
paying the full amount of all the principal and interest 
to the end of the interest year then expiring or next to 
expire. The board shall pay the interest on the bonds 
authorized to be issued under this chapter out of the re- 
spective local improvement funds, from which they are 
payable, and whenever there shall be sufficient money in 
any of such funds against which bonds have been issued 
under provisions of this chapter, over and above the 
amount necessary for the payment of interest on all un- 
paid bonds, and sufficient to pay the principal of one or 
more bonds, the board shall call in and pay such bond: 
Provided, Said bonds shall be called in and paid in their 
numerical order: Provided further, That such call shall 
be made by publication in one or more newspapers on 
the day following the delinquencies of the installment of 
the assessment, or as soon thereafter as practicable and 
shall state that bonds Nos. ----- (giving serial number 
and numbers of the bonds called) will be paid on the day 
the interest coupons on such bonds shall become due, 
and interest upon such bonds shall cease upon such date. 
[1909 c 225 § 17; RRS § 4377.] 

*Reviser's note: The "bonds above specified” refers to the bonds 
authorized by RCW 85.24.230. 

Issuance, sale, annual call, etc. of bonds: RCW 85.24.230. 


85.24.170 District treasurer——Collection, remit- 
tance and disbursement of assessments. The treasurer of 
each county shall collect the taxes levied and assessed 
hereunder upon all that portion of the property situated 
within the county for which the treasurer is acting. The 
treasurer of the county in which the smaller or minor 
portion of the taxes are to be collected shall forward the 
amount collected by him quarterly each year on the first 
Monday in January, April, July and October, to the 


[Title 85 RCW—p 87] 


85.24.170 


treasurer of the county in which the larger or major 
portion of the taxes are to be collected. The treasurer of 
the county in which the larger portion of the taxes have 
been levied and assessed shall be the disbursing officer 
of such diking and drainage district, and shall pay out 
the funds of such district upon orders drawn by the 
chairman and secretary of the board acting under au- 
thority of the board, and shall be the treasurer of the 
fund. [1909 c 225 § 22; RRS § 4382.] 


85.24.180 Sale of property for delinquency——Pro- 
cedure— Purchaser's interest. If any of the installment 
of taxes are not paid as herein provided, the county 
treasurer shall sell all lots or parcels of land on which 
taxes have been levied and assessed, whether in the 
name of the designated owner or the name of an un- 
known owner, to satisfy all delinquent and unpaid as- 
sessments, interest, penalties and costs. The treasurer 
must commence the sale of property upon which taxes 
are delinquent within sixty days after the same become 
delinquent, and continue such sale from day to day 
thereafter until all the lots and parcels of land upon 
which taxes have not been paid are sold. Such sales shall 
take place at the front door of the court house. The 
proper treasurer shall give notice of such sales by pub- 
lishing a notice thereof once a week for two successive 
weeks in two or more newspapers published within the 
district, or if no such newspaper is published, within the 
district, then within any two or more newspapers having 
a general circulation in such district; such notice shall 
contain a list of all lots and parcels of land upon which 
such assessments are delinquent, with the amount of in- 
terest, penalty and cost at the date of sale, including 
costs of advertising had upon each of such lots, pieces or 
parcels of land, together with the names of the owners 
thereof, if known to the treasurer, or the word "un- 
known" if unknown to the treasurer, and shall specify 
the time and place of sale, and that the several lots or 
parcels of land therein described, or so much as may be 
necessary, will be sold to satisfy the assessment, interest, 
penalty and cost due upon each. All such sales shall be 
made between the hours of ten o'clock a.m. and three 
o'clock p.m. Such sales shall be made in the manner now 
prescribed by the general laws of this state for the sale 
of property for delinquent taxes, and certificates and 
deeds shall be made to the purchasers and redemptions 
made as is now prescribed by the general laws of this 
state in the manner and upon the terms therein speci- 
fied: Provided, That no tax deeds shall be made until 
after the expiration of one year after the issuance of the 
certificate, and during such year any person interested 
may redeem. A certificate of purchase shall be issued to 
the district for all lots and parcels of land not sold. Cer- 
tificates issued to the district shall be delivered to the 
board of commissioners of the district. The board of 
commissioners of the district may sell and transfer any 
such certificate to any person who is willing to pay to 
the district the amount for which the lot or parcel of 
land therein described was stricken off to the district, 
with the interest subsequently accrued thereon. Within 
ten days after the completion of sale of all lots, pieces 


[Title 85 RCW—>p 88] 


Title 85 RCW: Diking and Drainage 


and parcels of land authorized to be sold as aforesaid, 
the treasurer must make a return to the board of com- 
missioners with a statement of the doings thereon, show- 
ing all lots and parcels of land sold by him, to whom 
sold and the sum paid therefor. The purchaser at im- 
provement sales acquires a lien on the lot, piece or parcel 
of land sold for the amount paid by him at such sales for 
all delinquent taxes and assessments, and all costs and 
charges thereon, whether levied previously or subse- 
quently to such sale, subsequently paid by him on the lot 
or parcel of land, and shall be entitled to interest thereon 
at the rate of ten percent per annum from the date of 
such payment. [1909 c 225 § 23; RRS § 4383. Formerly 
RCW 85.24.180 and 85.24.190, part.] 


85.24.190 Disposal by commissioners of lands not 
redeemed from sale——Use of proceeds. The board of 
commissioners of the district shall have the power to sell, 
lease and dispose of any and all lands which may be ac- 
quired by it by virtue of deeds issued to it by the trea- 
surer for lands not redeemed from sale, and the funds 
derived from any disposition of such land shall become 
the fund of the district to be used for the benefit of the 
district under the direction of its board of commission- 
ers. [1909 c 225 § 24; RRS § 4384. FORMER PART 
OF SECTION: 1909 c 225 § 23, part, now codified as 
RCW 85.24.180.] 


85.24.200 Reassessments. If because of a substantial 
reduction of the amount of the assessment upon any 
lands, the result would be to leave the amount of the as- 
sessment upon other lands insufficient, or if for any 
cause the assessment should be held invalid or become 
inoperative, then the board shall have power to make a 
reassessment of all lands to the same extent as the origi- 
nal assessment. [1909 c 225 § 30; RRS § 4390.] 


85.24.210 Maintenance levy. It shall be the duty of 
the board to levy an annual tax upon all property within 
the district, for the purpose of maintaining such diking 
and drainage system. Such levy shall be made and the 
taxes collected in the manner now provided by law for 
the levying and collection of school district taxes. [1909 
c 225 § 31; RRS § 4391.] 


Property taxes: Title 84 RCW. 
Schools, generally: Title 28A RCW. 


85.24.220 Segregation of assessments. When a piece, 
lot, or tract of land has been assessed in one body, if the 
same is subsequently subdivided by the owner, or there 
should be purchasers of different portions of such tract, 
then the owner or purchaser may pay the taxes upon 
such piece or tract of land, paying the proportion which 
is proper upon such separate piece or tract. [1909 c 225 
§ 25; RRS § 4385.] 


85.24.230 Bonds——Issuance and sale——Form, 
maturity, etc.——Calt—Register. Any such district by 
and through its board of commissioners, may, by resolu- 
tion of such board, cause to be issued in the name of the 
district, bonds for the whole cost of the improvement, 


(1981 Ed.) 


Intercounty Districts 


less such amounts as shall have been paid within the 
thirty days provided for redemption, as herein specified. 
Such bonds shall be called Local Improvement Bonds, 
Diking and Drainage District No. ----- in --..------ 
and _____---__. counties, state of Washington, and 
shall be payable in not more than ten years after date, 
and shall be subject to annual call by the board, in such 
manner and amount as there may be cash on hand to 
pay, in the respective local improvement fund, from 
which such bonds are payable, interest to be paid at the 
office of the treasurer of the fund. 

The board shall have the right to fix the beginning of 
the maturity of said bonds at not later than five years 
from date thereof. Said bonds shall bear interest at a 
rate determined by the board, and shall be in such de- 
nominations as the board may determine, and shall be 
sold at not less than par and accrued interest, or said 
bonds may be exchanged at not less than par and ac- 
crued interest for outstanding warrants. All warrants 
and bonds provided for in this chapter shall be retired in 
their numerical order. In making sale of said bonds the 
board shall advertise the same for sale to the highest 
bidder, upon such notice as it may determine. Any bonds 
issued hereunder shall be subject to annual call by the 
treasurer of the board at the expiration of any year be- 
fore maturity, in such manner and amounts as there may 
be cash on hand with which to pay the same in the said 
fund from which the same may be payable. Such call for 
payment shall be made by publishing notice of such call 
in a newspaper in each county in which said district is 
situated for three consecutive issues beginning not more 
than twenty days before the expiration of any year from 
the date of such bond, and interest on said bonds shall 
cease at the date named in such call. 

Said bonds shall have attached thereto interest cou- 
pons representing the annual or semiannual interest for 
the term of said bond. 

The bonds and interest coupons shall be signed by the 
chairman and secretary of said board, provided that the 
interest coupons may be executed by a facsimile of said 
signatures in lieu thereof. 

It shall be the duty of the board to keep a register of 
all such bonds. [1981 c 156 § 27; 1923 c 140 § 5; 1909 c 
225 § 16; RRS § 4376.] 


85.24.240 Counties to contribute for benefits to 
roads, bridges, or health of people. Whenever any high- 
ways, roads, or bridges are maintained by either county 
in which a diking and drainage district may be estab- 
lished, as herein provided, and it shall appear that the 
construction and maintenance of such diking and drain- 
age system will be beneficial to such highways, roads, 
and bridges, or which will be beneficial to such high- 
ways, roads and bridges as may thereafter be con- 
structed or maintained by the county, in which any part 
of the system of dikes and drains is situated, then the 
board of county commissioners of such county may, and 
it shall be the duty of such board to appropriate to such 
diking and drainage district an amount of money suffi- 
cient to pay the proportionate share of such county in 
accordance with the benefits received or to be received; 
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and whenever it may appear to the board of county 
commissioners of any county that any improvements 
made or to be made in any diking or drainage district 
under the provisions of this chapter, shall on account of 
the health of the people of the county be beneficial in 
respect thereto, the board of county commissioners may 
make an appropriation of money to such diking and 
drainage district in such an amount to such board as 
may seem proper. [1909 c 225 § 18; RRS § 4378.] 


Basis of supplemental assessments: RCW 85.07.050. 
Benefits to public roads, how paid: RCW 85.07.040. 


85.24.250 Municipality may contribute. Whenever it 
shall appear to the city council of any incorporated city 
or town not included or not wholly included within the 
limits of any diking or drainage district established 
hereunder, which incorporated city or town may be 
within a county in which a portion of such district is lo- 
cated that the construction and maintenance of such 
diking and drainage system will be beneficial to the 
health of the inhabitants of said incorporated city and to 
the general welfare of the said city, then the city council 
of said city is hereby empowered and authorized to ap- 
propriate such amount of money out of the general funds 
of the city as may to the city council seem proper and 
just to such diking and drainage system, or the city 
council may for such purpose levy an assessment upon 
all the property in said city subject to taxation by said 
city, which shall not exceed twelve and one-half cents 
per thousand dollars of assessed value of property. [1973 
Ist ex.s. c 195 § 119; 1909 c 225 § 19; RRS § 4379.] 

Severability———Effective dates and termination dates——Construc- 
tion——1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 
Limitation of levies: RCW 84.52.050. 


85.24.260 Acquisition of property Eminent do- 
main. The districts organized under the provisions of this 
chapter, and the commissioners appointed and qualified 
as such shall have the right of eminent domain with the 
power by and through the board of commissioners to 
condemn and cause to be condemned and appropriated 
private property for the use of said district in the con- 
struction and maintenance of the system of dikes, drains, 
flood dams and drift barriers, and for any other purpose 
proper, necessary and convenient for the purpose of car- 
rying into effect the powers vested in said district and 
the commissioners thereof; and that the property of pri- 
vate corporations shall be subject to the same rights of 
eminent domain as private individuals. Said board of 
commissioners shall also have the power to acquire by 
purchase, in the name of the district, any and all real 
property necessary to make the improvements herein 
provided for. [1909 c 225 § 10; RRS § 4370. FORMER 
PART OF SECTION: 1909 c 225 §§ 12, 20, 27, now 
codified as RCW 85.24.261, 85.24.263 and 85.24.265.] 


85.24.261 Eminent domain——Procedure. In the ex- 
ercise of the right of eminent domain, all proceedings 
shall be prosecuted by the board of commissioners for 
and on behalf of the district, or in the name of the dis- 
trict itself, and such proceedings shall be conducted in 
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the superior court of the county in which the. lands 
sought to be condemned are situated, and shall be in the 
manner and in accordance with the procedure now pro- 
vided by law regulating the mode of procedure to appro- 
priate lands, real estate, or property by corporations for 
corporate purposes. [1909 c 225 § 12; RRS § 4372. 
Formerly RCW 85.24.260, part.] 


85.24.263 Eminent domain Rights-of-way. In 
the construction and maintenance of the improvements 
herein provided for, the said district may acquire by 
purchase or otherwise, and by the exercise of the right of 
eminent domain, any right-of-way through, over and 
across any property situated without said district which 
may be necessary or proper to the completion of the 
system of improvements. [1909 c 225 § 20; RRS § 4380. 
Formerly RCW 85.24.260, part.] 


85.24.265 Eminent domain——Against public lands. 
Any district created hereunder is hereby granted the 
right to exercise the power of eminent domain against 
any lands or other property belonging to the state of 
Washington or any municipality thereof, and such power 
of eminent domain shall be exercised under and by the 
same procedure as is now, or may hereafter be, provided 
by the laws of this state for the exercise of the right of 
eminent domain by ordinary railroad corporations. 
[1909 c 225 § 27; RRS § 4387. Formerly RCW 85.24- 
.260, part.] 


Corporations, eminent domain: Chapter 8.20 RCW. 
Railroads, corporate powers: Chapter 81.36 RCW. 


85.24.270 Cities may be included in district. Within 
the limits of said diking or drainage district may be in- 
cluded any incorporated city or town, or any part 
thereof. [1909 c 225 § 14; RRS § 4374. FORMER 
PART OF SECTION: 1909 c 225 § 15, now codified as 
RCW 85.24.275.] 


85.24.275 Assessment of state lands. Any of the 
state, school, or granted land within the district, shall 
also be assessed the same as other lands are assessed in 
proportion to the benefit, but any such lands shall not be 
sold for delinquencies, but the amount of the assessment 
shall be paid by the state at the time, in the manner, 
under the circumstances, and in accordance with the 
provisions of the act relating to the payment by the state 
of assessments made on state, school and granted lands 
for the construction and maintenance of dikes and drains 
benefiting such lands, approved March 5, 1907; Laws of 
1907, pp. 125-126. [1909 c 225 § 15; RRS § 4375. 
Formerly RCW 85.24.270, part.] 

Reviser's note: The 1907 act referred to herein appears to be super- 
seded by chapter 164, Laws of 1919 codified as chapter 79.44 RCW. 


See Paine v. State, 156 Wash. 31, 40. See also reviser's notes following 
RCW 85.05.110 and 85.06.110. 


85.24.280 Improvement of streams——Scope of pow- 
ers. Any district so established as aforesaid through its 
board of commissioners shall have the right, power and 
authority to straighten, deepen and improve any and all 
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rivers, watercourses, or streams, whether navigable or 
otherwise, flowing through or located within the bound- 
aries of said diking or drainage district, whenever neces- 
sary or proper in carrying out the objects of the system. 
The district by and through its board of commissioners 
shall also have the power to construct all needed auxil- 
iary ditches, canals, flumes, locks, flood barriers, and all 
necessary artificial appliances in the construction of the 
system, and which shall be necessary and advisable to 
protect the land in any such district from overflow or to 
assist, or which may become necessary in the preserva- 
tion or maintenance of such system. [1909 c 225 § 13; 
RRS § 4373. FORMER PART OF SECTION: 1909 c 
225 § 26, now codified as RCW 85.24.285.] 


85.24.285 Improvement of streams Stream beds 
are property of district Disposition. The board shall 
have power and authority to straighten, widen, deepen 
and improve any and all rivers, watercourses or streams, 
whether navigable or otherwise, flowing through or lo- 
cated within the boundaries of such district; and the 
beds of any streams or rivers which may be changed, 
shall become the property of the district, and the board 
shall have the power to sell and dispose of the same, or 
exchange the same or any portion thereof for other 
lands. [1909 c 225 § 26; RRS § 4386. Formerly RCW 
85.24.280, part.] 


85.24.290 Service of notices on agent of owner. 
When any notice is required to be given to the owner 
under any of the provisions of this chapter, such notice 
shall be given to the agent instead of the owner, in case 
the owner prior to the giving of the notice required by 
the board or proper officer has filed with the board or 
proper officer the name of the agent with his post office 
address. [1909 c 225 § 29; RRS § 4389.] 


85.24.310 Adjustment of indebtedness with the state. 
See chapter 87.64 RCW. 


85.24.900 Validation of existing districts 1923 c 
140. The organization, establishment and creation of all 
diking and drainage districts in this state situated in two 
or more counties heretofore had or made, or attempted 
to be had or made, pursuant to the provisions of chapter 
4, Title XXVII of Remington's Compiled Statutes, re- 
lating to the creation and establishment of such diking 
and drainage districts, and all acts, steps or proceedings 
had or attempted to be had by any such district, are 
hereby for all purposes declared legal and valid, and 
such districts situated in two or more counties are 
hereby declared duly organized, established and created, 
and all contracts, obligations or debts heretofore made 
or incurred by or in favor of such diking and drainage 
district situated in two or more counties so attempted to 
be organized, established and created, and all official 
bonds or other obligations executed in connection with 
or in pursuance of such organization, are hereby de- 
clared legal and valid, and of full force and effect. [1923 
c 140 § 6; RRS § 4376-1.] 
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Chapter 85.28 
PRIVATE DITCHES AND DRAINS 


Sections 

85.28.010 Private parties authorized to establish ditches and 
drains. 

85.28.020 Petition to appropriate—Contents. 

85.28.030 Cost bond by petitioner. 

85.28.040 Viewers to be appointed——Duties. 

85.28.050 Report of viewers and plat to be filed. 

85.28.060 | Summons to landowners——Contents and form. 

85.28.080 Service by publication. 

85.28.090 Trial——Findings or verdictt—Decree——Time for 
payment of award. 

85.28.100 Appeal. 

85.28.110 Compensation of viewers——Costs. 

85.28.120 New viewers may be appointed if report not adopted. 

85.28.130 Drainage of tide or marsh lands——Division of cost be- 
tween contiguous tracts. 

85.28.140 Dike or ditch as common boundary. Division of 
Costs. 

85.28.150 Dike, dam or causeway at Bachelor Slough. 


85.28.010 Private parties authorized to establish 
ditches and drains. The owner or owners of any land 
which requires drainage and which is so situated that it 
is necessary to the proper drainage of the same to con- 
struct ditches or drains across the lands of others, may 
obtain the location and establishment of such ditch or 
drain across such lands, in the manner provided in this 
chapter. [1899 c 125 § 1; RRS § 4394. Prior: 1883 p 77 
§ 1; 1875 p 92 § 2; 1863 p 485 § 1; 1858 p 31 § 1.] 


85.28.020 Petition to appropriate——Contents. The 
person or persons desiring the location and establishment 
of such ditch or drain may file in the superior court of 
the county in which the lands sought to be appropriated 
are situated, a petition showing the name of the peti- 
tioner or petitioners; a description of the lands to be 
benefited, and of those over which the ditch would pass, 
and setting forth the name of every owner, incum- 
brancer, or other person or party interested in the lands 
over which said ditch would pass, or any part thereof, so 
far as the same can be ascertained from the public re- 
cords of the county. Such petition shall also show the 
object for which the lands are sought to be appropriated, 
the necessity for the appropriation, and the length, width 
and depth of the ditch on the lands of each separate 
owner, with a description of said ditch, as nearly as 
practicable; and shall also set out the estimated damage 
to the lands of each owner to be crossed by such ditch. 
[1899 c 125 § 2; RRS § 4395. Prior: 1883 p 77 § 2, 
part.] 


85.28.030 Cost bond by petitioner. The petitioner, or 
someone in his behalf, shall enter into a bond in the pe- 
nal sum of one hundred dollars, with two or more sure- 
ties, to be approved by the clerk of said court, payable to 
the state of Washington, conditioned that the petitioner 
or petitioners will pay all costs and expenses incurred in 
the proceeding; which said bond shall be filed with the 
petition. [1899 c 125 § 3; RRS § 4396. Prior: 1883 p 77 
§ 2, part.] 
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85.28.040 Viewers to be appointed——Duties. Upon 
the filing of said petition the court shall appoint three 
viewers, two of whom shall be resident freeholders of 
said county, and not interested in the result of the pro- 
ceeding, and the other the *county surveyor of the 
county in which the lands are situated (unless said 
*county surveyor shall be a party in interest, in which 
case some other competent surveyor shall be appointed 
in his place who shall receive the same compensation as 
is allowed by law to *county surveyors) who shall, upon 
a day to be fixed by the court, in the order appointing 
them, view the lands of the petitioner and the lands 
which said proposed ditch or drain is to cross, for the 
purpose of determining: First, whether there is a neces- 
sity for the establishment of a ditch; and, second, the 
most practicable route for said ditch to run, if the same 
be necessary. The clerk of said court shall furnish to said 
viewers a certified copy of the order appointing them, 
which shall warrant them entering upon the lands de- 
scribed in the petition for the purpose of viewing the 
same. [1899 c 125 § 4; RRS § 4397. Prior: 1883 p 78 § 
4; Code 1881 § 2504; 1877 p 314 § 2; 1875 p 93 § 3; 
1863 p 485 § 1; 1858 p 31 § 1.] 


*Reviser's note: This section refers to the “county surveyor”. 1907 c 
160 § 1 designated the county surveyor as county engineer; 1925 ex.s. 
c 167 § 1 abolished the elective office of engineer, except in Class A 
and first class counties, and the powers and duties were transferred to 
the county commissioners with power to employ an engineer; 1937 c 
187 § 4 provided duties to vest in county commissioners who were di- 
rected to employ a county road engineer. See RCW 36.75.050 and 
chapter 36.80 RCW. 


85.28.050 Report of viewers and plat to be filed. 
When said viewers shall have made said examination 
they shall, within ten days after the day appointed by 
the court for such examination, report to the court, in 
writing, (filing the same with the clerk of said court) 
their decision as to the necessity for said ditch and if 
they deem such ditch necessary, then the *county sur- 
veyor shall file with such report an accurate description 
and plat of the proposed ditch, showing the course 
thereof as recommended by the viewers. The viewers 
shall also estimate the amount of damage which each 
separate owner would suffer by reason of the construc- 
tion thereof. [1899 c 125 § 5; RRS § 4398. Prior: 1883 p 
79 § 8; Code 1881 § 2507; 1877 p 314 § 2; 1875 p 94 § 
6.] 


*Reviser's note: "county surveyor", see note following RCW 
85.28.040. 


85.28.060 Summons to landowners——Contents and 
form. Upon the filing of the report of the viewers afore- 
said, a summons shall be issued in the same manner as 
summons are issued in civil actions, and served upon 
each person owning or interested in any lands over which 
the proposed ditch or drain will pass. Said summons 
must inform the person to whom it is directed of the ap- 
pointment and report of the viewers; a description of the 
land over which said ditch will pass of which such person 
is the owner, or in which he has an interest; the width 
and depth of said proposed ditch, and the distance which 
it traverses said land, also an accurate description of the 
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course thereof. It must also show the amount of damages 
to said land as estimated by said viewers; and that unless 
the person so summoned appears and files objections to 
the report of the viewers, within twenty days after the 
service of said summons upon him, exclusive of the day 
of service, the same will be approved by the court, which 
summons may be in the following form: 


In the Superior Court of. the State of Washington, for 
E A County. 

In the matter of the application of ---------- for a 
private ditch. 

The state of Washington to ----------. 

Whereas, on the ----- day of ---------- 19__ filed 
his petition in the above entitled court praying that a 
private ditch or drain be established across the following 
described lands, to wit: 


for the purpose of draining certain lands belonging to 


said ioviow cscs , and whereas, on the .._.. day of 
EESTE , 19.., Messrs. .------.-- and 
See ole with ---------- *county surveyor of 


Grids sees county, were appointed to view said prem- 
ises in the manner provided by law, and said viewers 
having, on the __._- day of ---------- , 19_., filed 
their report in this court, finding in favor of said ditch 
and locating the same upon the following course: 
REE EE eS for a distance of ---------- upon 
said land, and of a width of ----- feet and a depth of 
Puses feet; and they further find that said land will be 
damaged by the establishing and construction of said 
ditch in the sum of $-----: Now therefore, you are 
hereby summoned to appear within twenty days after the 
service of this summons, exclusive of the day of service, 
and file your objections to said petition and the report of 
said viewers, with this court; and in case of your failure 
so to do, said report will be approved and said petition 
granted. 


P.O. Address ----------------------- 


[1899 c 125 § 6; RRS § 4399. Formerly RCW 85.28- 
060 and 85.28.070.] 


*Reviser's note: "county surveyor", see note following RCW 
85.28.040. 


85.28.080 Service by publication. In case any person 
interested in any of the lands to be crossed by such 
ditch, as aforesaid, does not reside in the county, or 
cannot be found therein, or conceals himself so that per- 
sonal service cannot be had upon him, upon proof 
thereof being made satisfactorily to appear to said court, 
said summons may be served by publication, in the same 
manner and with like effect as is done in civil actions: 
Provided, That no other or different form of summons 
shall be required for publication than is required for 
personal service. [1899 c 125 § 7; RRS § 4400.] 


85.28.090 Trial Findings or verdict De- 
cree——Time for payment of award. Upon the expira- 
tion of the time within which exceptions may be filed to 
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the report of the viewers aforesaid, the court shall set a 
day upon which the petition and the report of the view- 
ers shall be heard and considered by the court. In case 
exceptions have been filed by any party or parties, which 
exceptions must have been served upon the petitioner or 
petitioners prior to the hearing, the court shall hear evi- 
dence in regard thereto, and without a jury, pass upon 
the questions of the necessity for said ditch and the lo- 
cation thereof. If the court finds that such ditch is nec- 
essary, and the route selected is the best and most 
practicable, and that the compensation allowed by the 
viewers is just and reasonable, then the court shall file 
his findings to this effect and cause an order to be en- 
tered approving the petition and report of the viewers. If, 
within twenty days from the filing of the findings of 
facts aforesaid, the petitioner or petitioners shall pay 
into court all the costs and sums awarded to the owner 
or owners of the land over which said ditch shall pass, a 
decree shall be entered establishing the same: Provided, 
If any party shall except to the amount of damages 
found by the viewers, then the amount of such damages 
shall be tried by jury, unless a jury trial be waived by 
the parties, in which case trial thereof may be had by 
the court. Such trial shall be at a regular term of said 
court, at which a jury shall be present, and shall be con- 
ducted and verdict rendered in the same manner as in 
civil actions: Provided further, That it shall not be in- 
cumbent on the petitioner to pay into court the amount 
of the award or awards of said jury, until within twenty 
days after said verdict shall have been rendered and en- 
tered. [1899 c 125 § 8; RRS § 4401.] 


85.28.100 Appeal. No appeal shall be taken from the 
finding of the court as to the necessity of such ditch or 
as to the route thereof until after final judgment or de- 
cree is entered: Provided, That exceptions shall be taken 
and allowed to such orders at the time that they are 
made, and appeal from such orders and from the award 
of damages shall be taken at the same time. All the pro- 
visions of the law in regard to appeals in civil actions 
shall apply to the proceedings provided for in this chap- 
ter. [1899 c 125 § 9; RRS § 4402.] 


85.28.110 Compensation of viewers——Costs. The 
viewers appointed under the provisions of this chapter 
shall receive the sum of two dollars per day for their 
services, and the *county surveyor shall receive such 
compensation as is allowed by law for like services, the 
same to be taxed as costs and paid by the petitioner. All 
other costs shall be the same as in civil actions in the 
superior court. [1899 c 125 § 10; RRS § 4403.] 


*Reviser's note: "county surveyor", see note following RCW 
85.28.040. 


85.28.120 New viewers may be appointed if report not 
adopted. In case the court should not for any reason 
adopt the report of the viewers, or the same should be 
deemed insufficient for any reason, the court may ap- 
point other viewers whose duties shall be the same as the 
duties of the viewers first appointed. [1899 c 125 § 11; 
RRS § 4404.] 
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85.28.130 Drainage of tide or marsh lands——Divi- 
sion of cost between contiguous tracts. Persons owning or 
desiring to improve contiguous tracts of tide marsh or 
swampy lands exposed to the overflow of the tide and 
capable of being made dry, may separate their respective 
tracts by a dike or ditch, which shall make and designate 
their common boundary. In all such cases said dike or 
ditch shall be constructed at the equal cost and expense 
of the respective parties, and either party failing to pay 
his contributive share of such expense shall be liable to 
the party constructing the dike or ditch for such con- 
tributive share, or so much thereof as may remain due 
and unpaid, to be recovered in a civil action in a court of 
competent jurisdiction and the party constructing such 
dike shall also be entitled to a lien upon the tract of the 
party failing to pay his contributive share for the con- 
struction of said dike, or so much thereof as shall be 
due, which lien shall be secured and enforced as liens of 
materialmen and mechanics are now by law enforced. 
[Code 1881 § 2517; No RRS. Prior: 1877 p 258 § 1.] 


85.28.140 Dike or ditch as common boundary 
Division of costs. Any person or persons who may here- 
after take a tract of tide land or marsh and shall desire 
to adopt as his boundary line any dike or ditch hereto- 
fore constructed upon and entirely within the boundary 
line of a neighboring contiguous tract he may join on to 
said tract and adopt said dike as his boundary by paying 
to the owner of the tract upon which said dike is con- 
structed one-half of the cost and expense of the con- 
struction thereof, and any person so adopting the dike or 
ditch of another without contributing his half share of 
the cost or expense thereof shall be liable for his said 
half share, which may be recovered in a civil action in 
any court of competent jurisdiction, or the owner of the 
dike or ditch so used may secure a lien upon the tract of 
land bounded by said dike for the amount due for the 
use of said dike in accordance with the provisions of the 
law securing a lien to materialmen and mechanics: Pro- 
vided always, That when such dike has become the 
common boundary [of two adjacent tracts, it shall be 
and remain the common boundary] and the persons 
owning the said tracts shall be mutually liable for the 
expense of keeping it in repair, share and share alike. 
[Code 1881 § 2518; No RRS. Prior: 1877 p 258 § 2.] 


Reviser's note: Bracketed matter did not appear in the enrolled bill 
of 1881 but was bracketed in by the Code of 1881 to conform with the 
preceding session law of 1877 from which it was derived. 


85.28.150 Dike, dam or causeway at Bachelor 
Slough. It shall be lawful for any adjacent or abutting 
owner or owners, to construct a dike, dam, or causeway 
over or in the waters of the state of Washington de- 
scribed as: That certain body of water lying between 
Bachelor Island and the mainland, appearing on the 
state survey map made by Edw. C. Dohm, state field 
engineer, as Columbia Slough and designated on the 
map as compiled by the U.S. Coast and Geodetic Survey 
of September, 1937, Number "U.S.C.&G.S. 6154" as 
Bachelor Island Slough from its point of confluence with 
Lake River South to the Columbia River, in sections 13, 
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23, 24, 26 and 35, township 4 north, range 1 west of the 
Willamette Meridian, in Clark county, Washington: 
Provided, That the location and plans thereto are sub- 
mitted to and approved by the chief of engineers of the 
United States and the secretary of war of the United 
States, before construction is commenced subject to the 
terms of section 9 of the River & Harbor Act, approved 
March 3, 1899 (30 Stat. 1151; 33 U.S.C. 401) and: 
Provided further, That all such dikes, dams, causeways, 
or other structures, shall be constructed at the expense 
of the owners. [1947 c 276 § 1; No RRS.] 


Chapter 85.32 
DRAINAGE DISTRICT REVENUE ACT OF 1961 

Sections 

85.32.010 Declaration of necessity and purpose. 

85.32.020 Definitions. 

85.32.030 Powers of board in general. 

85.32.040 Initial determination——Roll——Resolution, contents. 

85.32.050 Contents of roll——Assessed, equalized value prima 
facie correct——Separate levies for prior indebted- 
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85.32.110 Roll is base for benefits against which levy made. 
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85.32.140 Chapter exclusive method——Concurrent use of other 
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85.32.160 Roll proceedings are conclusive Injunction upon 
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85.32.170 Judicial review——Petition to superior court. 

85.32.180 Judicial review——Filing of transcript, objections, reso- 
lution Filing fees——No bond required —Notice 
of hearing and trial. 

85.32.190 Judicial review——Scope of trial. 

85.32.200 Judicial review——Appeal to supreme court or court of 
appeals. 

85.32.210 Levies are for continuous benefits. 

85.32.220 Annual! estimate of costs. 

85.32.900 Powers and duties of chapter are supplemental. 

85.32.910 Severability ——1961 c 131. 


85.32.010 Declaration of necessity and purpose. The 
maintenance of drainage districts is essential to the 
economy of the state. The influx of population and 
changes in land use since many such districts were 
formed, has made obsolete and unjust the method used 
under existing law to provide funds for the operation of 
such districts and for the maintenance and expansion of 
its drainage systems. Also, in many instances, properties 
lying outside of the territorial limits of such districts, 
have been and are being developed in such a manner 
that waters therefrom, through artificial rather than 
natural processes, are accumulated and discharged for 
outlet upon lands within such districts, and the facilities 
of such district are used without charge to furnish serv- 
ice and benefit to such lands. To furnish remedy for 
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such situations where they are found to exist the state 
declares that it has an interest therein and this chapter is 
passed. (1961 c 131 § 2.] 


85.32.020 Definitions. As used in this chapter: 

"District" means a regularly formed and established 
drainage district under the provisions of this title. 

"Board" means the board of commissioners of a regu- 
larly formed and established drainage district under the 
provisions of this title. [1961 c 131 § 3.] 


85.32.030 Powers of board in: general. The board 
may: (1) Make initial determination that the district's 
facilities furnish benefit to improvements upon land as 
well as land alone within the district in protecting 
against and furnishing run-off for surface and/or flood 
waters; (2) Make initial determination that lands and 
improvements thereon outside of the territorial limits of 
the district are receiving a service from the facilities of 
the district, and are benefited thereby in that waters 
from such lands through ditches, drains, or other artifi- 
cial methods, other than by natural flow or seepage, are 
so cast as to have outlet through the district's facilities; 
(3) Determine that properties so found to be served 
should pay a just proportion of the operational and 
maintenance costs of the district; (4) In connection with 
so finding, cause a roll of property thus served and ben- 
efited by the district's facilities to be prepared and filed 
with it, and give notice of a hearing thereon as provided 
in this chapter; (5) Hold public hearings to determine 
the ultimate facts and approve an ultimate roll of prop- 
erties served and benefited by the facilities of the district 
and valuations thereof to serve as a basis against which 
annual dollar rate levy may be assessed for continuous 
benefits furnished such properties; make revision thereof 
as the facts warrant from time to time; provide for the 
levying of such dollar rate levy; and make return of such 
roll finally adopted by certifying and filing a copy 
thereof with the auditor, assessor and treasurer of the 
county wherein the properties involved are located. 
[1973 Ist ex.s. c 195 § 120; 1961 c 131 § 4.] 


Severability: Effective dates and termination dates——Construc- 
tioo——1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 


85.32.040 Initial determination —Roll——Resolu- 
tion, contents. In the initial instance, when the board of 
any district, desires to use the method and procedure 
provided in this chapter, and in order that uniformity 
may be had, it may cause a roll of all properties within 
the district claimed to be benefited by its drainage sys- 
tem, and in addition or as a part thereof, a roll of all 
properties outside of the territorial limits of said district 
claimed to be served and benefited by the drainage sys- 
tems of said district, to be prepared and filed with it. 
Thereupon, the board shall by resolution declare: 

(1) That it has made initial determination that the 
district's facilities are furnishing and will furnish service 
and benefit to the properties, including improvements 
thereon, described in such roll; 
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(2) That such roll has been filed with it and will re- 
main so filed and open to inspection by any party inter- 
ested therein at all reasonable times; 

(3) That a public hearing will be held by the board at 
a time and place stated to give consideration to the facts 
and make ultimate determination of the same and to 
said roll; 

(4) That when said roll is finally adopted, annual dol- 
lar rate levies will be made by the district against said 
properties based upon the valuation thereof as shown on 
said roll when ultimately adopted to raise money based 
on benefit and service for the continuous operation and 
maintenance of said district; 

(5) That at the time of hearing, it will hear all objec- 
tions filed and will review, adopt, modify, or revise said 
roll consistent with existing facts to the end that prop- 
erty receiving service and benefit from the facilities of 
the district shall pay justly and equitably therefor in 
proportion to benefit received and; 

(6) That upon said hearing or adjournments thereof, 
the board will determine the ultimate facts concerning 
service and benefit received by all properties ultimately 
contained in said roll and as to such properties it will 
adopt the roll in final form and proceed as in this chap- 
ter provided. [1973 Ist ex.s. c 195 § 121; 1961 c 131 § 
5.] 

Severability——Effective dates and termination dates——Construc- 
tion——1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 


85.32.050 Contents of roll Assessed, equalized 
value prima facie correct——Separate levies for prior in- 
debtedness——Adjustment of roll. The roll of properties 
referred to in this chapter shall contain (1) a description 
of all properties and improvements thereon, with the 
name of the owner or the reputed owner thereof and his 
address as shown on the tax rolls of the assessor or trea- 
surer of the county wherein the property is located, and 
(2) the determined value of such land and improvements 
thereon as last assessed and equalized by the taxing 
agencies of such county. Such assessed and equalized 
values shall be deemed prima facie as a just, fair and 
correct base of value for consideration by the board in 
its determination ultimately of the just and correct base 
of value in each instance against which annual dollar 
rates shall be levied by the district for the operation of 
the district and the expansion and maintenance of its 
facilities. 

If property outside of the territorial limits of the dis- 
trict are upon the roll as adopted ultimately, and the 
district has prior indebtedness existing, the board shall 
set up separate dollar rate levies for the retirement 
thereof until it is extinguished, which levies shall be ap- 
plied solely against the properties within the territorial 
limits of the district. Adjustments of the roll shall be 
made before final adoption in such a manner that the 
money raised through annual dollar rate levies for 
maintenance, expansion and operational costs of the dis- 
trict.in no instance shall exceed the value of the service 
rendered or to be rendered and the benefit received and 
to be received by the property involved. [1973 Ist ex.s. c 
195 § 122; 1961 c 131 § 6.] 
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Severability——Efffective dates and termination dates——Construc- 
tion——1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 


85.32.060 Notice of hearing——Contents. When the 
board causes a property roll to be filed with it and a 
hearing to be held thereon as provided in this chapter, it 
shall give notice of such hearing in the following 
manner: 

The notice shall be published at least three times in 
consecutive issues in a weekly newspaper, or once a week 
for three consecutive weeks in a daily newspaper, pub- 
lished in or near said district, and if there is more than 
one such paper, then in some paper chosen by the board 
having general circulation in the area involved. The last 
publication shall be more than fifteen days prior to date 
of hearing. The board also shall cause a copy of such 
notice to be mailed in regular course of the federal mail 
at least thirty days prior to the date of such hearing to 
the owner or reputed owner of such property at his ad- 
dress, all as shown on the tax rolls or records of the 
county taxing agencies of the county wherein the prop- 
erty is situated, such notice being deemed adequate and 
sufficient. The sworn affidavit of the one doing such 
mailing shall be deemed conclusive of the fact that such 
notice was mailed. 

Such notice shall state the following: 

(1) That the board has tentatively determined that the 
property of the owner or reputed owner named is receiv- 
ing and will receive service and benefit from the facili- 
ties of the district; 

(2) That the board has caused a tentative roll of such 
properties with any improvements thereon which are re- 
ceiving and will receive such service and benefit to be 
filed with it; and that such roll shows a base of valuation 
thereon for said properties against which annual dollar 
rates will be levied and collected in the same manner as 
general taxes to pay the fair value of the benefit and 
service received and to be received by such property 
through use of the facilities of the district, and to pay 
the annual cost of operation, development and mainte- 
nance of the district and its facilities; 

(3) That on a date, time and place stated, the board 
will give consideration to the facts and the roll, will hear 
all objections filed, will review said roll. and alter, mod- 
ify, or change the same consistent with facts established 
and with equity and fair dealing concerning the proper- 
ties involved to the end that just levies will be made for 
service and benefits received and to be received against 
each property for the purposes mentioned; and at the 
hearing or continuance thereof, it will adopt the roll in 
final form and certify and file a copy thereof with the 
assessor and treasurer of the county wherein the prop- 
erty is located; and will cause annual millage to be levied 
against such established valuations for the purposes 
stated; 

(4) That all persons desiring to object to the proceed- 
ings, to the proposed base valuations, or to any other 
thing or matter in connection with the proceedings, must 
file written objections with the board stating clearly the 
basis of such objection before the time of the hearing, or 
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all objections will be deemed waived. [1973 Ist ex.s. c 
195 § 123; 1961 c 131 § 7.] 


Severability——Effective dates and termination dates——Construc- 
tion——1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 


85.32.070 Written objections Filing 
Grounds Waiver. Any person, owner or reputed 
owner having any interest in any property against which 
the board seeks to make a service and benefit charge 
under this chapter, may object thereto. All such objec- 
tions must be in writing and filed with the board before 
the hearing is commenced upon the roll containing such 
properties and must state clearly the grounds of such 
objection. Objections not made within this time and in 
this manner shall be deemed conclusively to have been 
waived. [1961 c 131 § 8.] 


85.32.080 Additional roll due to omitted property or 
changed conditions. The board shall from time to time 
examine the properties within and without said district, 
and if it finds tentatively that property, including im- 
provements thereon, has been omitted from the existing 
roll, or conditions have changed so that there are new 
properties or additional properties receiving benefit and 
service from the facilities of the district without charge, 
it shall cause from time to time an additional roll of 
such property to be filed with it and shall proceed in the 
same manner as provided in this chapter where the 
board causes property roll to be filed with it. [1961 c 
131 § 9.] 


85.32.090 Certification and filing of roll——Addi- 
tional, supplemental roll supplements original. When any 
roll or additional or supplemental roll is adopted by the 
board, a copy thereof shall be certified to and filed with 
the auditor, the assessor and the treasurer of the county 
wherein the property contained on said roll is situated. 
Where the roll is a supplemental or additional roll, it 
shall supplement the original roll. [1961 c 131 § 10.) 


85.32.100 Reexamination of properties——Supple- 
mental roll——Certification and filing. The board may 
at any time reexamine the properties on any roll, and 
upon request of an owner shall do so, and if it is found 
that the condition of such property or properties has 
changed so that justly such property should be elimi- 
nated from any rolls on file, or the base against which 
dollar rate is levied should be lowered, it shall so deter- 
mine and make a supplemental roll with reference to 
such property or properties. When adopted by it, the 
board shall certify and file a copy thereof with the audi- 
tor, assessor and treasurer of the county wherein the 
property is situated, and such officer shall alter and 
change the existing rolls accordingly. [1973 Ist ex.s. c 
195 § 124; 1961 c 131 § 11.] 


Severability——Effective dates and termination dates——Construc- 
tion——1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 


85.32.110 Roll is base for benefits against which levy 
made. The roll certified to the county officers as in this 
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chapter provided, and any modification thereof as pro- 
vided, shall serve as the base of benefits as to land, 
buildings and improvements furnished service and bene- 
fit by the systems of the district against which valuations 
dollar rates shall be levied and collected in the same 
manner as general taxes from time to time for the con- 
tinuing functioning of the district and its systems. The 
dollar rate shall be levied in the manner required by law 
for dollar rate levies by drainage districts. [1973 Ist ex.s. 
c 195 § 125; 1961 c 131 § 12.] 


Severability. Effective dates and termination dates——Construc- 
tion——1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 


85.32.120 Levy for outstanding indebtedness. If any 
property outside of the territorial limits of the district is 
placed upon a roll as finally adopted, and at the time 
such property becomes subject to charge for service and 
benefit from the district's system, there is an existing 
outstanding indebtedness owing by the district, the 
board shall make a separate estimate of the revenue re- 
quired to be raised to pay or apply upon such indebted- 
ness until it is extinguished, and it shall proceed and 
certify the same as hereinabove provided, and no dollar 
rate for raising revenue to extinguish such indebtedness 
shall be included in the levies made against any proper- 
ties lying outside of the territorial limits of said district. 

When thus levied, the amount of assessment produced 
thereby shall be added by the general taxing authorities 
to the general taxes against said lands and collected 
therewith as a part thereof. If unpaid, any delinquencies 
in such assessments shall bear interest at the same rate 
and in the same manner as general taxes and they shall 
be included in and be made a part of any general tax 
foreclosure proceedings according to the provisions of 
law with relation to such foreclosures. As assessment 
collections are made, the county treasurer shall credit 
same to the funds of such district. [1973 Ist ex.s. c 195 
§ 126; 1961 c 131 § 13.] 


Severability. Effective dates and termination dates——Construc- 
tion——1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 


85.32.130 Emergency warrants in excess of estimates. 
In the case of an emergency or disaster not in contem- 
plation at the time of making the annual estimate of 
costs and declared to be such by resolution of the board, 
the board may incur additional obligations and issue 
valid warrants therefor in excess of such estimate in the 
manner provided by law for issuance of warrants by 
drainage districts and the servicing thereof, and all such 
warrants so issued shall be valid as shown upon the then 
current roll of said district filed with the county auditor. 
(1961 c 131 § 14] 


85.32.140 Chapter exclusive method——Concurrent 
use of other method to extinguish prior indebtedness. Any 
district choosing to operate under this chapter shall not 
use the processes provided for raising revenue under any 
other law: Provided, That if for any reason it is deemed 
more just and advisable by the board, any such other 
method or process for raising revenue as provided by law 
may be used concurrently against properties solely 
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within the territorial limits of the district for the sole 
purpose of extinguishing indebtedness incurred before 
the district adopts the procedure of this chapter, in 
which event no funds raised under this chapter shall be 
used to pay such prior indebtedness. [1961 c 131 § 15.] 


85.32.150 Owners of extraterritorial lands on roll are 
electors and may be commissioners——Corporations. 
Whenever lands, or lands with improvements thereon, 
lying outside of the existing territorial limits of such dis- 
trict are ultimately placed upon the assessment roll of 
such district in the manner provided by this chapter so 
that such lands are subject to maintenance benefits as 
provided, the owner of such land shall be deemed to be 
an elector within such district, and shall have the same 
right to participate in all district affairs and to vote upon 
all matters submitted to the electors of said district, in- 
cluding that of electing or becoming commissioners for 
the district, all in the manner provided for voting and 
elections under existing law pertaining to drainage dis- 
tricts. If such owner is a corporation, one of its duly 
constituted officers shall be deemed to have the right as 
an elector to vote on behalf of such corporation. [1961 c 
131 § 16.] 


85.32.160 Roll proceedings are conclusive In- 
junction upon limited grounds. Whenever any roll shall 
have been adopted by the board, the regularity, validity 
and correctness of the proceedings relating thereto shall 
be conclusive upon all parties and cannot in any manner 
be contested or questioned in any proceeding whatsoever 
by any person not filing written objections to such roll as 
provided in RCW 85.18.050 and appealing from the ac- 
tion of the board in confirming such roll in the manner 
and within the time in this chapter provided. No pro- 
ceeding of any kind, except proceedings had through the 
process of appeal as in this chapter provided, shall be 
commenced or prosecuted or may be maintained for the 
purpose of defeating or contesting any assessment or 
charge made through levies under this chapter, or the 
sale of any property to pay such charges: Provided, That 
a suit in injunction may be brought to prevent collection 
of charges or assessments or sale of property thereunder 
upon the following grounds and no other: (1) That the 
property charged or about to be sold does not appear 
upon the district roll filed with the county auditor, or (2) 
the charge or assessment has been paid. [1961 c 131 § 
17.) 


85.32.170 Judicial review——Petition to superior 
court. The decision of the board upon any objection 
made within the time and in the manner prescribed in 
this chapter may be reviewed by the superior court of 
the county wherein the property in question is located. 
Any person aggrieved must file his petition for writ of 
review with the clerk of the superior court wherein the 
property is located within ten days after the roll affect- 
ing such aggrieved party was adopted by resolution, and 
he shall serve a topy thereof upon the board. The peti- 
tion shall describe the property in question, set forth the 
written objections which were made to the decision, give 
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the date of filing of such objections, and shall be signed 
by such party or someone in his behalf. The court shall 
forthwith grant such petition if correct as to form and 
filed in accordance with this section. [1961 c 131 § 18.] 


85.32.180 Judicial review Filing of transcript, 
objections, resolution Filing fees No bond re- 
quired Notice of hearing and trial. Within ten days 
after the filing of such petition for review, the board, 
unless the court shall grant additional time, shall file 
with the clerk of such court its certified transcript con- 
taining such portion of the roll as is subject to review, 
any written objections thereto filed with the board by 
the petitioner before such roll was adopted, and a copy 
of the resolution adopting the roll. The filing fee shall be 
a cost recoverable by petitioner against the district. 

The clerk of the court shall charge the same filing fees 
for petitions for review as in other civil actions. The ap- 
pellant need not file any bond to cause review to be had 
by the superior court. The court shall, on motion of ei- 
ther party to the cause, with notice to the other party, 
set the same for hearing and trial without jury at the 
earliest time available. [1961 c 131 § 19.] 


85.32.190 Judicial review——Scope of trial. At the 
trial the court shall determine whether the board has 
acted within its discretion and has correctly construed 
and applied the law. If it finds that it has, the findings 
and decision of the board shall be affirmed; otherwise it 
shall be reversed or modified. The judgment of the court 
may change, confirm, correct, or modify the values of 
the property in question as shown upon the roll, and a 
certified copy thereof shall be filed with the county au- 
ditor, who shall change, modify or correct as and if re- 
quired. [1961 c 131 § 20.] 


85.32.200 Judicial review Appeal to supreme 
court or court of appeals. An appeal shall lie to the su- 
preme court or the court of appeals from the superior 
court as in other civil cases: Provided, That such appeal 
must be taken within fifteen days after the date of entry 
of the judgment of the superior court. The supreme 
court or the court of appeals on such appeal may 
change, confirm, correct or modify the values of the 
property in question as shown upon the roll. A certified 
copy of any judgment of the supreme court or the court 
of appeals shall be filed with the county auditor having 
custody of such roll, who shall thereupon change, mod- 
ify, or correct such roll in accordance with such decision, 
if required. (1971 c 81 § 169; 1961 c 131 § 21.] 


85.32.210 Levies are for continuous benefits. The 
dollar rate levy returns collected from time to time un- 
der this chapter are solely assessments for benefits re- 
ceived continuously by the benefited properties, 
calculated in the manner specified in this chapter as a 
just and equitable way for all benefited property to share 
the expense of such required service. [1973 Ist ex.s. c 
195 § 127; 1961 c 131 § 22.] 


Severability——Effective dates and termination dates——C onstruc- 
tion——1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 
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85.32.220 Annual estimate of costs. The board of any 
drainage district proceeding under this chapter shall, on 
or before the first day of November of each year, make 
an estimate of the costs reasonably anticipated to be re- 
quired. [1961 c 131 § 23.] 


85.32.900 Powers and duties of chapter are supple- 
mental. The rights, powers and duties granted and im- 
posed by this chapter are supplemental and in addition 
to any existing rights, powers and duties of drainage 
districts established under this title. [1961 c 131 § 24.] 


85.32.910 Severability 1961 c 131. If any provi- 
sion of this chapter, or its application to any person or 
circumstance is held invalid, the remainder of the chap- 
ter, or the application of the provision to other persons 
or circumstances is not affected. [1961 c 131 § 25.] 


Chapter 85.36 
CONSOLIDATION OF DISTRICTS 

Sections 

85.36.010 Authority to consolidate——Petition or resolution 
methods——Election, notice. 

85.36.020 Authorization to enter into contracts—— Powers or au- 
thority of other districts not affected. 

85.36.030 Assessment of benefits. 


85.36.010 Authority to consolidate——Petition or 
resolution methods——Election, notice. Any two or more 
diking districts, two or more drainage districts, or two or 
more diking and/or drainage improvement districts, 
heretofore organized or which may hereafter be orga- 
nized pursuant to any of the laws of the state of 
Washington desiring to consolidate into one district may 
upon petition signed by the owners of real property rep- 
resenting a majority of the acreage therein to the gov- 
erning body of the respective districts, or, in the 
alternative, by resolution of a majority of the members 
of the governing body of each district, effect such con- 
solidation by the governing body of said district so de- 
siring to consolidate, giving thirty days notice of an 
election for such purpose to be held in each of said dis- 
tricts, setting forth in said notice the date of said elec- 
tion and the object of the same, said notice to be given 
and posted as notice of the annual election of members 
of the governing body within said district, and if no pro- 
vision is made for the giving of such notice, then as pro- 
vided in the general diking law, and then publication of 
the same for at least three successive issues in a weekly 
newspaper published in the county in which such dis- 
tricts are located and of general circulation in said dis- 
tricts: Provided, That where there is no newspaper so 
published or circulated, then publication of the notice of 
said election may be dispensed with. 

Nothing contained herein shall be construed to limit 
or interfere with the existing power or authority pres- 
ently held by any of said districts to consolidate one with 
another. 

Implementation of a consolidation pursuant hereto 
and future repair, improvement or maintenance of any 
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district system may be as provided for consolidated dik- 
ing districts in RCW 85.05.570 et seq. through RCW 
85.05.600 and such provisions thereof as can be made 
applicable shall fully apply to consolidation of any dis- 
tricts therein provided for. [1967 c 154 § 2.] 


Provisions cumulative: "The provisions of this act are cumulative 
with and shall not amend, repeal or supersede any other powers here- 
tofore or hereafter granted such districts.” [1967 c 154 § 5.] 


Appointment, number, and terms of directors of flood control district 
created by consolidation pursuant to this chapter: RCW 86.09.142, 
86.09.259 and 86.09.298. 


85.36.020 Authorization to enter into contracts 
Powers or authority of other districts not affected. In the 
exercise of their management and duties, the governing 
body of any diking district, drainage district, diking 
and/or drainage improvement district or other improve- 
ment district organized pursuant to the laws of this state 
shall hereafter be authorized to enter into contracts con- 
cerning service or other proper district business with any 
other such diking district, drainage district, diking 
and/or drainage improvement district, or other improve- 
ment district. Nothing contained herein shall be con- 
strued to limit or otherwise interfere with the powers or 
authority now held by any of said districts. [1967 c 154 


§ 3.) 


85.36.030 Assessment of benefits. For the purpose of 
proportionately assessing the benefits of any project 
constructed, maintained, or operated by any diking dis- 
trict or drainage district, benefit assessments pro- 
portioned in a direct relationship to the assessed 
valuation as last equalized for general tax purposes of 
the lands benefited shall be deemed prima facie to be 
fair and correct valuations against which annual dollar 
rates shall be levied. [1973 Ist ex.s. c 195 § 128; 1967 c 
154 § 4.] 


Severability———Effective dates and termination dates——Construc- 
tion——1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 
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Title 86 
FLOOD CONTROL 


Chapters 

86.05 Flood control districts—— 1935 act. 

86.09 Flood control districts—— 1937 act. 

86.12 Flood control by counties. 

86.13 Flood control by counties jointly. 

86.15 Flood control zone districts. 

86.16 Flood control zones by state. 

86.18 Flood control contributions. 

86.24 Flood control by state in cooperation with fed- 
eral agencies, etc. 

86.26 State participation in flood control 


maintenance. 


Reviser's note: Throughout this title the term “supervisor of hy- 
draulics", and terms of similar import, has been revised to read "su- 
pervisor of flood control" since the powers and duties of the supervisor 
of hydraulics have devolved upon the supervisor of flood control 
through a chain of statutes as follows: 1921 c 7 §§ 66, 72; 1941 c 204 
§ 2; 1951 c 57 § 1; 1951 c 240; RCW 43.21.010 and chapter 86.26 
RCW. 

Also throughout this title the terms "director of conservation and 
development” and "department of conservation and development" have 
been changed to director or department of conservation since the name 
has been changed by 1957 c 215 §§ 19, 20, 21; RCW 43.17.010, 43- 
17.020, 43.21.010. 

Department of conservation was abolished by 1967 c 242 § 20 
[RCW 43.27A.180] and division of flood control transferred to de- 
partment of water resources by 1967 c 242 § 8, RCW 43.27A.080. 
Department of water resources was abolished by 1970 ex.s. c 62 § 26 
[former RCW 43.21A.300, since decodified] and its powers, duties and 
functions transferred to department of ecology by 1970 ex.s. c 62 § 6 
[RCW 43.21A.060}. 

Assessment against state land: Chapter 79.44 RCW. 


Authority of cities and towns to contract for dikes, levies, etc.: RCW 
35.21.090. 


Bridges, obstructions in navigable waters: Chapter 88.28 RCW. 


Conveyance of real property by public bodies——Recording: RCW 
65.08.095. 


County roads and bridges: Chapter 36.81 RCW. 

Diking and drainage: Title 85 RCW. 

Draining lowlands by cities and towns: Chapter 35.56 RCW. 
Easements over state lands: Chapter 79.36 RCW. 

Elections: Title 29 RCW. 


Flood control bonds legal investment for mutual savings bank: RCW 
32.20.110. 


Harbors, tidelands, tidewaters: State Constitution Art. 15 § 1 
(Amendment 15), Art. 17. 


Hospitalization and medical aid for public employees and depen- 
dents——Premiums, governmental contributions authorized: RCW 
41.04.180, 41.04.190. 


Irrigation districts: Title 87 RCW. 
Lien for labor and materials on public works: Chapter 60.28 RCW. 
Limitation of actions, special assessments: RCW 4. 16.030. 


Local governmental organizations, actions affecting boundaries, etc., 
review by boundary review board: Chapter 36.93 RCW. 


Material removed for channel or harbor improvement, or flood con- 
trol——tse for public purpose: RCW 79.01. 178. 


Metropolitan municipal corporations: Chapter 35.58 RCW. 
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Planning enabling act: Chapter 36.70 RCW. 

Port districts: Title 53 RCW. 

Reclamation districts: Title 89 RCW. 

Restrictions as to dams, ditches and other uses of waters and water- 
ways for purposes of fish conservation: Chapter 75.20 RCW. 

River and harbor improvements: Chapter 88.32 RCW. 


Safeguarding open canals and ditches: RCW 35.43.040, 35.44.045, 
36.88.015, 36.88.350, 36.88.380-36.88.400, 87.03.480, 87.03.526. 


Soil and water conservation districts: Chapter 89.08 RCW. 

Special election in cities, towns or districts to fill unexpired term: 
RCW 29.21.410. 

Special purpose districts 

elected officials, immunity from civil liability: RCW 4.96.040. 
expenditures to recruit job candidates: RCW 42.24. 170. 

State reclamation act: Chapter 89.16 RCW. 

Supervisor of water resources: RCW 43.21.120, 43.21.130. 

Tortious conduct of political subdivisions, municipal corporations and 
quasi municipal corporations, liability for damages: Chapter 4.96 
RCW. 

United States reclamation areas: Chapter 89.12 RCW. 

Water rights: Title 90 RCW. 

Waterways: Title 91 RCW. 

Weather modification and control: Chapter 43.37 RCW, RCW 43- 
.27A.080, 43.27A. 180. 


Chapter 86.05 
FLOOD CONTROL DISTRICTS——1935 ACT 
Sections 
86.05.920 Repeal of RCW 86.05.010 through 86.05.910——Sav- 


ing——Option to conform to chapter 86.09 RCW: 
Validation. 


86.05.920 Repeal of RCW 86.05.010 through 
86.05.910——-Saving—Option to conform to chapter 
86.09 RCW—Validation. Sections 1 through 79, 
chapter 160, Laws of 1935, section 1, chapter 82, Laws 
of 1949, section 1, chapter 20, Laws of 1953 and RCW 
86.05.010 through 86.05.910 are each repealed: Pro- 
vided, That districts heretofore established pursuant to 
said laws may continue to be operated and maintained 
as provided therein (except that the tort liability immu- 
nity provided for in section 32, chapter 160, Laws of 
1935 and RCW 86.05.320 shall no longer apply); or 
may take such action as may be required to conform to 
the provisions of chapter 72, Laws of 1937 and chapter 
86.09 RCW regulating the maintenance and operation 
of flood control districts to the same extent and to the 
same effect as if originally organized under said act: 
Provided further, That the organization of such districts 
and the validation of indebtedness heretofore incurred 
and the limitations upon indebtedness incurred after the 
effective date of this 1970 amendatory act shall be gov- 
erned as follows: 
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(1) Each and all of the flood control districts hereto- 
fore organized and established under sections 1 through 
79, chapter 160, Laws of 1935, section 1, chapter 82, 
Laws of 1949, section 1, chapter 20, Laws of 1953 and 
RCW 86.05.010 through 86.05.910 are hereby validated 
and declared to be duly existing flood control districts 
having their respective boundaries as set forth in their 
organization proceedings as shown by the files in the of- 
fices of the auditors of each of the counties affected; 

(2) All debts, contracts, and obligations heretofore 
made by or in favor of, and all bonds or other obliga- 
tions heretofore executed in connection with or in pursu- 
ance of attempted organization, and all other things and 
proceedings heretofore done or taken by any flood con- 
trol district heretofore established, operated and main- 
tained under sections | through 79, chapter 160, Laws of 
1935, section 1, chapter 82, Laws of 1949, section 1, 
chapter 20, Laws of 1953 and RCW 86.05.010 through 
86.05.910 are hereby declared legal and valid and of full 
force and effect until such are fully satisfied and/or 
discharged. 

(3) The limitation upon indebtedness prescribed in re- 
pealed section RCW 86.05.380 to an amount not ex- 
ceeding one and one-half percent of the taxable property 
in such district without the assent of three-fifths of the 
voters therein and three percent of such property with 
such assent shall henceforth be to an amount not ex- 
ceeding three-fourths of one percent of the value of the 
taxable property in such district without the assent of 
three-fifths of the voters therein and one and one-half 
percent of such property with such assent. The limitation 
upon indebtedness referred to in repealed section RCW 
86.05.720 of one and one-half percent of the taxable 
property in such district shall henceforth be three- 
fourths of one percent of the value of the taxable prop- 
erty in such district. The term "value of the taxable 
property" as used in this paragraph shall have the 
meaning set forth in RCW 39.36.015. [1970 ex.s. c 42 § 
40; 1967 c 164 § 8; 1965 c 26 § 16.] 


Severability ——1970 ex.s. c 42: See note following RCW 39.36.015. 

Effective date——1970 ex.s. c 42: The effective date of the 1970 
amendment to this section is November 1, 1970, see note following 
RCW 39.36.015. 

Purpuse——Severability ——1967 c 164: See notes following RCW 
4.96.010. 
Tortious conduct of political subdivisions, municipal corporations and 


quasi municipal corporations, liability for damages: Chapter 4.96 
RCW. 


Chapter 86.09 
FLOOD CONTROL DISTRICTS——1937 ACT 

Sections 

86.09.001 Districts authorized Purpose. 

86.09.004 Districts to provide control of water— Territory in- 
cludable——Powers of district wholly within city or 
town. 

86.09.007 "State director” and "state supervisor” defined. 

86.09.010 Authorized purposes. 

86.09.013 State school or other public lands includable. 

86.09.016 Interest in public lands considered as private prop- 


erty——State or public title not affected. 
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86.09.019 
86.09.022 
86.09.025 
86.09.028 


86.09.031 
86.09.034 


86.09.037 
86.09.040 
86.09.043 


86.09.046 
86.09.049 


86.09.052 


86.09.055 
86.09.058 


86.09.061 
86.09.064 
86.09.067 


86.09.070 
86.09.073 
86.09.076 
86.09.079 
86.09.082 
86.09.085 
86.09.088 


86.09.091 
86.09.094 
86.09.097 
86.09.100 
86.09.103 


86.09.106 
86.09.109 


86.09.112 
86.09.115 
86.09.118 
86.09.121 
86.09.124 
86.09.127 
86.09.130 
86.09.133 


86.09.136 
86.09.139 


86.09.142 
86.09.145 
86.09.148 
86.09.151 
86.09.152 


86.09.154 
86.09.157 
86.09.160 
86.09.163 


86.09.166 


Title 86 RCW: Flood Control 


Federal lands includable. 

Landowners’ petition. 

Landowners’ petition——Contents. 

Landowners’ petition— Form and allegations nonjuris- 
dictional——Director's and boundary commission's 
powers unaffected. 

Landowners' petition 


Investigation. 


Landowners’ petition——Duty of other officials to fur- 
nish information in connection with investigation. 
Landowners’ petition——Written report on investiga- 


tion——Time limitation. 

Landowners’ petition——Adverse finding upon 
investigation. 

Landowners’ petition——Favorable finding on 
investigation. 

Petition and report to be given title and kept as records. 

Delivery of report to petitioners and county 
commissioners. 

County commissioners shall file and permit inspection 
of report. 

Commission——Creation——Purpose. 

Commission——Composition—— Qualifications —— 
Vacancies. 

Commission—— Officers——Quorum—— Voting. 

Commission——Powers in general. 


Commission——Plan——Estimate of cost——Not 
binding on district. 

Commission——Special meetings. 

Commission——Adjournment for lack of quorum. 


Commission——Expenses. 

Hearing on report——Notices of time and place. 

Hearing on report——Place. 

Publication of notices. 

Hearing on report——Number and length of notice 
publications. 

Hearing on report— Contents of notice. 

Boundaries——Location and description. 

Boundaries——Alternate method of describing—— 
Map. 

Hearing to fix boundaries——Proof of publication—— 
Publisher's affidavits to be filed. 

Hearing to fix boundaries——Receiving evidence if no- 
tice properly published——New notice. 

Hearing to fix boundaries——Change of boundaries. 

Hearing to fix boundaries——Description of 
boundaries. 

Hearing to fix boundaries——Naming district—— 
Election to be called. 

Establishing boundaries a legislative determination—— 
Effect——Conclusive on courts. 

Dissolution of commission, delivery of papers to direc- 
tor——Papers preserved. 

Election——Duties of director as to call, conduct, etc. 

Election——Procedure. 

Election——Adverse vote— Notification of county 
commissioners. - 


Election Proceedings nullified on adverse vote— 
Nonrevival. 

Election Favorable vote——Order establishing dis- 
trict, filing. 


Order of establishment filed with county auditor. 

District. established after order filed ——Conclusive- 
ness——Challenge by state. 

Appointment of first directors. 

Commencement of directors' powers— Terms. 

District's corporate powers. 

General powers of districts. 

Exemption of farm and agricultural land from special 
benefit assessments. 

Sale, lease, use of water by district. 

Bonds authorized——Payment from income. 

Power of district to act for United States. 

Contracts with United States or state——Supervision of 
works, 

Contracts with United States or state——Control, man- 
agement of works——Contribution of funds. 
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86.09.169 
86.09.172 
86.09.175 
86.09.178 
86.09.181 
86.09.184 


86.09.187 
86.09.196 


86.09.202 
86.09.205 
86.09.208 
86.09.211 
86.09.214 
86.09.217 
86.09.220 
86.09.223 
86.09.226 
86.09.229 
86.09.232 
86.09.235 
86.09.238 
86.09.241 
86.09.244 
86.09.247 
86.09.250 


86.09.253 


86.09.256 


86.09.259 
86.09.262 
86.09.265 


86.09.268 
86.09.271 


86.09.274 
86.09.277 
86.09.280 
86.09.283 
86.09.286 


86.09.289 
86.09.292 


86.09.295 
86.09.298 


86.09.301 
86.09.304 
86.09.307 
86.09.310 
86.09.313 
86.09.316 
86.09.319 
86.09.322 
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Contracts with United States or state Bonds as se- 
curity——Annual assessment and levy. 

Contracts with United States or state 
mission to electors required. 

Installment contracts——Approval. 

Construction contracts— Public bids, procedure. 

Contractor's bond. 

Emergency contracts without bids Director's 
approval. 

Improvements by force account. 

Construction in parts or units——Liability for 
assessment. 

Eminent domain——Authorized. 

Eminent domain——Procedure. 


When sub- 


Eminent domain——Consolidation of actions——Sep- 
arate verdicts. 
Eminent domain——Damages, how determined —— 


Judgment when damages exceed benefits. 

Eminent domain——Judgment, when benefits equal or 
exceed damages. 

Eminent domain— Right to levy on other land not 
affected. 

Eminent domain Unpaid damages to be applied in 
satisfaction of levies—— Deficiency assessments. 

Eminent domain Title and estate acquired. 

Right of entry to make surveys and locate works. 

Crossing road or public utility——Notice, plan, cost, 
etc. 

Right—of—way on state land, exception. 

Power to construct works inside or outside of district. 

Improvements affecting natural drainage——Unlawful 
without prior notice to director——Time. 

Improvements affecting natural drainage——Contents 
of notice. 

Improvements affecting natural drainage——Notice to 
board. Investigation——Report. 

Improvements affecting natural drainage——Director's 
right to inspect records——Penalty for denying. 

Improvements affecting natural drainage——Report to 
proposer of improvement and to district board. 


Improvements affecting natural drainage—Injury to 
district may be enjoined ——Director's report as 
evidence. 


Supervisor's powers and duties as to dams and 
obstructions. 

Board of directors——_Number——Officers. 

Board of directors——Term of office. 


Board of directors——Quorum—— Majority vote 
required. 

Board of directors——Powers and duties. 

Board of directors——Location of district office— 


Change of location. 

Board of directors——Monthly meetings——Change of 
date. 

Board of directors——Special meetings——When no- 
tice required——Authorized business. 

Board of directors——Meetings and records public—— 
Printing of bylaws and rules. 

Board of directors——-Compensation and expenses of 
members and employees. 

Board of directors——Personal interest in contracts 
prohibited——Penalty——Officer may be employed. 

Board of directors——Qualifications—— Residence. 

Board of directors——Chairman of county commission- 
ers may act when quorum not present. 

Board of directors —_Term—— Vacancies. 

Board of directors— First district election——Direc- 
tors’ terms. ° 

Board of directors —-Oath—— Bond. 

Bond of officer or employee handling funds. 

Bonds-——Cost charged to district. 

Delivery of property to successor. 

Nearest county treasurer as ex officio district treasurer. 

Nearest county treasurer determinable by state director. 

Treasurer's liability. 

County treasurers to collect and remit assessments. 


86.09.325 
86.09.328 
86.09.331 
86.09.334 
86.09.337 
86.09.340 
86.09.343 
86.09.346 
86.09.349 
86.09.352 
86.09.355 
86.09.358 
86.09.361 
86.09.364 
86.09.367 
86.09.370 


86.09.373 
86.09.376 


86.09.379 
86.09.382 


86.09.385 
86.09.388 


86.09.391 
86.09.394 
86.09.397 
86.09.400 
86.09.403 
86.09.406 
86.09.409 
86.09.412 
86.09.415 


86.09.418 


86.09.421 
86.09.424 
86.09.427 
86.09.430 
86.09.433 
86.09.439 
86.09.442 
86.09.445 
86.09.448 
86.09.451 
86.09.454 
86.09.457 
86.09.460 
86.09.463 


86.09.466 


Chapter 86.09 


Disbursement of funds by district treasurer. 

Monthly report by district treasurer. 

Elections——Annual elections, date. 

Elections——Time for holding specials. 

Elections——Precincts, polling places and selection of 
officers. 

Elections——Polling places, location——Identification 
in election notice. 

Elections——Nonassessable areas, notices may be 
posted and elections held. 

Elections——Notice——Posting. 

Elections——Notice, by whom given. 

Elections ——Notice—— Publication. 

Elections——Notice——Contents. 

Elections —Officials Polling hours— Form of 
ballots. 

Elections—— Ballots Counting votes. 

Elections —— Qualifications of electors. 

Elections——Certification of returns. 

Elections——Ballots to be strung——Returns to be 
sealed and delivered ——Recount. 

Elections Canvass of returns. 

Elections——Results declared——Record——Ceertifi- 
cates of election. 

Elections——Informality not fatal. 

Assessments— Presumption that land benefited by 
class——Benefit ratio basis of assessment. 

Assessments——Base map of lands within the district. 

Assessments——Appointment of appraisers——Deter- 
mination of benefit ratios. 

Assessments—— Appraisers’ board, chairman and secre- 
tary—— Compensation and expenses. 

Assessments——Classification of lands according to 
benefits——Factors considered. 

Assessments——Classification of lands by apprais- 
ers— Classes described. 

Assessments— Percentage of benefits to lands as 
classed— Relative ratios. 

Assessments— Surveys, investigations to determine 
classification and benefits. 

Assessments——Permanency of ratios of benefits as 
fixed. 

Assessments——Alternative method of determining 
benefit ratios. 

Assessments——Alternative method, percentage shall 
fix the class. 


Assessments—— Determining relative values——Gen- 
eral tax rolls. 
Assessments——Revision of benefit classification —— 


Appointment of reappraisers——Effect of 
reexamination. 

Assessments——Descriptions of lands as appraised and 
classified —— Map and filing thereof. 

Assessments—— Hearing on objections to assessment 
ratios——_Time——Place. 

Assessments——Notice of hearing, publication. 

Assessments——Contents of notice of hearing. 

Assessments——Conduct of hearing——Order. 

Assessments——Conclusiveness of base assessment 
map. 

Assessments——Copies of base assessment map to be 
filed with county assessors. 

Assessments——Levies to be made according to base 
assessment map. 

Assessments—— Appeal to courts. 

Assessments——Notice of appeal. 

Assessments—— Appeal——Stay bond, when required. 

Assessments——Civil practice to apply ——Coosts, lia- 
bility of district. 

Assessments——Appeal from superior to supreme 
court. 

Assessments——Supervisor's determination deemed 
prima facie correct on appeal. 

Assessments——District budget——Approval—— Basis 
for assessment roll. 
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86.09.469 Assessments——Assessment roll, contents—— 
Headings. 

86.09.472 Assessments——Margin for anticipated delinquencies. 

86.09.475 Assessments——How calculated. 

86.09.478 Assessments——Omitted property may be back- 
assessed. 

86.09.481 Assessments——Lands in more than one county. 

86.09.484 Equalization of assessments——Notice and time for 
meeting of board of equalization. 

86.09.487 Equalization of assessments——Meeting of directors as 
board, length of time——Completion of roll. 

86.09.489 Levy where total assessment less than two dollars. 

86.09.490 Assessment lien— Priority. 

86.09.493 Payment of assessment——Date of delinquency —— 
Notice to pay Assessment book——Statements. 

86.09.496 Delinquency list——Posting and publication. 

86.09.499 Sale for delinquent assessments—— Postponement. 

86.09.502 Sale for delinquent assessments—— How con- 
ducted——Certificate of sale——District as pur- 
chaser——Fee. 

86.09.505 Sale for delinquent assessments—— Entries in assess- 
ment book——Book open to inspection——Lien 
vested in purchaser. 

86.09.508 Sale for delinquent assessments——Redemption, when 
and how made. 

86.09.511 Sale for delinquent assessments——Entry of redemp- 
tion——Deed on demand if not redeemed in two 
years— Fee. 

86.09.514 Sale for delinquent assessments—— Effect and validity 
of deed. 

86.09.517 Sale for delinquent assessments——Mistake, misnomer 
does not affect sale. 

86.09.520 District lands exempt from general taxes——Leasing, 
application of proceeds. 

86.09.523 Liability of city, town or subdivision for benefits to 
roads, streets, or sewer systems. 

86.09.526 Liability of public and private lands for benefits. 

86.09.529 Assessment payment by city, county, subdivision—— 
Payment by state for highway benefit. 

86.09.532 District funds——Created. 

86.09.535 District funds-——Expense fund ——Composition—— 
Use. 

86.09.538 District funds——Surplus fund——Composition—— 
Use. 

86.09.541 District funds——Suspense fund——Composition—— 
Use. 

86.09.544 District funds——General bond fund——Composi- 
tion——Use. 

86.09.547 District funds— Utility bond fund——Composi- 
tion——Use. 

86.09.550 District funds—— Contract fund——_Composition—— 
Use. 

86.09.553 District funds—— Custody and disbursement. 

86.09.556 Claims against district. 

86.09.559 Claims against district—— For administrative expenses, 
cost, maintenance——Payroll. 

86.09.562 District funds paid by warrant—— Exception. 

86.09.565 Warrants paid in order of issuance. 

86.09.568 General obligation bonds Director's approval. 

86.09.571 General obligation bonds——Terms, form, etc.—— 
Limitation on bond levy. 

86.09.574 General obligation bonds——Election to authorize—— 
Vote required. 

86.09.577 General obligation bonds——Notice of election, 
contents. 

86.09.580 General obligation bonds——-Payment dates——Inter- 
est—— Coupons. 

86.09.583 General obligation bonds——Execution——Facsimile 
signatures on coupons. 

86.09.586 General obligation bonds——Recital of authorizing act 
and number of issue. 

86.09.589 General obligation bonds——Effect of bonds on exis- 
tence of benefits and liability. 

86.09.592 Utility revenue bonds——Authorized. 

86.09.595 Utility revenue bonds——Limited obligation——Pay- 


ment from special fund. 
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86.09.598 Utility revenue bonds——Form, terms, interest, etc. 
86.09.601 Utility revenue bonds——Election to authorize. 
86.09.604 Short term general obligation bonds. 

86.09.607 District bonds——Minimum disposal price——Ap- 
praisal when issued in exchange for labor, etc. 

86.09.610 District bonds—— Sale. 

86.09.613 General obligation bonds and coupons——Order of 
payment: When funds deficient. 

86.09.616 Utility revenue bonds and coupons——Order of pay- 
ment ‘When funds deficient. 

86.09.619 District directors to make provision for payment—— 
Procedure on failure of directors. 

86.09.622 Dissolution of districts —Procedure. 

86.09.625 Dissolution of districts——When complete. 

86.09.627 Disincorporation of district located in class A or AA 
county and inactive for five years. 

86.09.700 Revision of district Petition. 

86.09.703 Revision of district—— Establishment of revised dis- 
trict——Review of benefits— Liability of original 
district— Segregation of funds. 

86.09.900 Other statutes preserved. 

86.09.910 Chapter supplemental to other acts. 

86.09.920 Chapter liberally construed. 

86.09.930 Severability——1937 c 72. 


Deferral of special assessments: See chapter 84.38 RCW. 


86.09.001 Districts authorized Purpose. Flood 
control districts may be created and maintained in this 
state, as herein provided, for the protection of life and 
property, the preservation of the public health and the 
conservation and development of the natural resources of 
the state of Washington. [1937 c 72 § 1; RRS § 
9663E-1. Formerly RCW 86.08.005, part.] 


86.09.004 Districts to provide control of water. 
Territory includable——Powers of district wholly within 
city or town. Such flood control districts shall be orga- 
nized to provide for the ultimate necessary control of the 
entire part, or all, of the stream system of any stream or 
tributary, or for the protection against tidal or any bod- 
ies of water, within this state and may include all or part 
of the territory of any county and may combine the ter- 
ritory in two or more such counties, in which any of the 
lands benefited from the organization and maintenance 
of a flood control district are situated. 

A district established wholly within the boundaries of 
any city or town may also provide for the collection, 
control, and safe and suitable conveyance over and 
across the district, of intermittent surface and drainage 
water, originating within or without its boundaries, to 
suitable and adequate outlets. [1965 c 26 § 1; 1937 c 72 
§ 2; RRS § 9663E-2. Formerly RCW 86.08.005, part.] 


86.09.007 "State director" and “state supervisor” 
defined. The term "state director" wherever used in this 
chapter shall be held and construed to be the state *di- 
rector of the department of conservation, and the term 
"state supervisor” wherever used in this chapter shall be 
held and construed to be the state *supervisor of flood 
control, or their respective duly appointed, qualified and 
acting assistants. [1937 c 72 § 3; RRS § 9663E-3. 
Formerly RCW 86.08.001.] 

*Reviser's note: “director of the department of conservation’; "su- 
pevisgn of flood control”, see reviser's note following Title 86 RCW 

igest. 
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86.09.010 Authorized purposes. Such flood control 
districts may be organized or maintained for any, or all, 
the following general purposes: 

(1) The investigation, planning, construction, im- 
provement, replacement, repair or acquisition of dams, 
dikes, levees, ditches, channels, canals, banks, revetments 
and other works, appliances, machinery and equipment 
and property and rights connected therewith or inciden- 
tal thereto, convenient and necessary to control floods 
and lessen their danger and damages. 

(2) The cooperation with any agency or agencies of 
the United States and/or of the state of Washington in 
investigating and controlling floods and in lessening 
flood dangers and damages. [1937 c 72 § 4; RRS § 
9663E-—4. Formerly RCW 86.08.005, part.] 


86.09.013 State school or other public lands includa- 
ble. State granted school or other public lands of the 
state of Washington may be included within such flood 
control districts. [1937 c 72 § 5; RRS § 9663E-S. 
Formerly RCW 86.08.010, part.] 


86.09.016 Interest in public lands considered as pri- 
vate property——State or public title not affected. All 
leases, contracts or other form of holding any interest in 
any state or public land shall be treated as the private 
property of the lessee or owner of the contractual or 
possessory interest therein: Provided, That nothing in 
this chapter or in any proceeding authorized thereunder 
shall be construed to affect the title of the state or other 
public ownership. [1937 c 72 § 6; RRS § 9663E-6. 
Formerly RCW 86.08.010, part.] 


86.09.019 Federal lands includable. Lands of the 
federal government may be included within such dis- 
tricts in the manner and subject to the conditions, now 
or hereafter specified in the statutes of the United 
States. [1937 c 72 § 7; RRS § 9663E-7. Formerly RCW 
86.08.010, part.] 


86.09.022 Landowners’ petition. As a first step to- 
ward the creation of such a flood control district a land- 
owners’ petition signed by landowners representing not 
less than fifty percent of the acreage proposed to be in- 
cluded within the district shall be filed with the state di- 
rector, together with such proof of said land ownership 
as shall be satisfactory to said director: Provided, That 
the acreage represented by the signers of the petition 
shall not be held nor construed to be a limitation on the 
powers of the boundary commission hereinafter provided 
for to fix the boundaries of the district in the manner 
and to the extent authorized in this chapter. [1937 c 72 
$ 8; RRS § 9663E-8. Formerly RCW 86.08.020, part.] 


86.09.025 Landowners’ petition——Contents. Said 
landowners’ petition shall set forth in general terms the 
objects sought and the means by which the same may be 
accomplished by the creation of the proposed district, 
shall describe generally in terms of government sections, 
townships and ranges, the territory to be benefited, and 
may contain allegations regarding any other matter 
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deemed material by the petitioners, shall be signed by 
each of the petitioners, and shall specify their respective 
post office addresses. [1937 c 72 § 9; RRS § 9663E-9. 
Formerly RCW 86.08.020, part.] 


86.09.028 Landowners’ petition——Form and alle- 
gations nonjurisdictional Director's and boundary 
commission's powers unaffected. Neither the form, nor 
any of the allegations, of said landowners’ petition shall 
be held or construed to be jurisdictional or to deprive the 
state director or the boundary commission hereinafter 
provided for of the authority, duties, and privileges in 
connection with the creation of the proposed district 
prescribed by the provisions of this chapter. [1937 c 72 § 
10; RRS § 9663E-10. Formerly RCW 86.08.020, part.] 


86.09.031 Landowners’ petition——Investigation. 
Upon the filing of said landowners’ petition, as herein 
provided, the state director shall refer the same to the 
appropriate division or divisions of his department for 
such investigation, at the expense of the department, as 
he shall deem advisable to determine the probable feasi- 
bility of the project proposed in the petition: Provided, 
That said state director shall not be required to consider 
said petition unless ample appropriation of funds for the 
purpose has been made. [1937 c 72 § 11; RRS § 
9663E-11. Formerly RCW 86.08.025, part.] 


86.09.034 Landowners’ petition——Duty of other 
officials to furnish information in connection with inves- 
tigation. In connection with the investigation provided 
for in the preceding section, said state director may 
make written request upon any officer, institution, or 
department, of the state for information, opinion or ad- 
vice relative to any features of such investigation which 
are pertinently within the scope of the prescribed work 
of such officer, institution or department. Upon receipt 
of such written request, it shall be the duty of the offi- 
cer, institution or department to whom or to which the 
request is made, to furnish the state director in writing, 
without undue delay, the information, opinion or advice 
requested by said state director. [1937 c 72 § 12; RRS § 
9663E-12. Formerly RCW 86.08.025, part.] 


86.09.037 Landowners’ petition——Written report 
on investigation——Time limitation. Said state director 
shall cause the investigation to be carried on as expedi- 
tiously as possible and shall make written report of his 
findings within ninety days from the day of the receipt 
of the landowners’ petition: Provided, That a written ex- 
tension of time for making said report may be given by a 
majority of the’ petitioners. [1937 c 72 § 13; RRS § 
9663E-13. Formerly RCW 86.08.025, part.] 


86.09.040 Landowners’ petition——Adverse finding 
upon investigation. If, upon said investigation, the state 
director finds that the project outlined in said landown- 
ers' petition shows little or no probable feasibility, is not 
conducive to the public welfare, or is not consistent with 
a comprehensive plan of development, he shall so declare 
in the report of his findings and dismiss said petition. 
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(1937 c 72 § 14; RRS § 9663E-14. Formerly RCW 
86.08.030, part.] 


86.09.043 Landowners’ petition Favorable find- 
ing on investigation. If, however, upon said investigation, 
the state director finds that the project outlined in said 
landowners' petition or such modification of the project 
as said director shall suggest, shows probable feasibility, 
is conducive to the public welfare, and is consistent with 
a comprehensive plan of development, he shall so declare 
in the report of his findings, and shall approve the peti- 
tion subject to any suggested modifications. [1937 c 72 § 
15; RRS § 9663E-15. Formerly RCW 86.08.030, part.] 


86.09.046 Petition and report to be given title and 
kept as records. The original landowners’ petition and 
the report of the state director's findings shall be given 
an appropriate title and shall remain a part of the re- 
cords of the department of said state director. [1937 c 
72 § 16; RRS § 9663E-16. Formerly RCW 86.08.030, 
part.] 


86.09.049 Delivery of report to petitioners and 
county commissioners. Said state director shall forthwith 
mail or deliver a copy of the written report of his find- 
ings to the petitioner whose name first appears on the 
landowners’ petition, unless otherwise directed in the pe- 
tition, in which latter event the same shall be mailed or 
delivered personally to the person designated in the peti- 
tion. Said state director shall, at the same time, mail a 
copy of said report, with a copy of said landowners’ pe- 
tition attached, to the board of county commissioners of 
each county in which any of the lands to be benefited 
from the organization and maintenance of the flood 
control district are situated. [1937 c 72 § 17; RRS § 
9663E-17. Formerly RCW 86.08.035, part.] 


86.09.052 County commissioners shall file and permit 
inspection of report. It shall be the duty of the board of 
county commissioners to which a copy of the report of 
said state director, with a copy of said landowners' peti- 
tion, attached, has been mailed, as aforesaid, to file the 
same among the records of its office and to permit the 
inspection of said report and attached landowners’ peti- 
tion, during its office hours by any interested person. 
(1937 c 72 § 18; RRS § 9663E-18. Formerly RCW 
86.08.035, part.] 


86.09.055 Commission Creation Purpose. 
Upon the approval of the project, either as originally 
proposed in the landowners’ petition or as modified by 
the suggestions of the state director in the report of his 
findings, said state director is authorized to, and shall, 
create a commission which shall consider and determine 
the feasibility of the project and the boundaries of the 
proposed flood control district and which shall file a 
written report of its findings with the state director. 
(1937 c 72 § 19; RRS § 9663E-19. Formerly RCW 
86.08.045, part, and 86.08.055, part.] 


86.09.058 Commission——Composition——Qual- 
ifications Vacancies. The state director shall select 
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and appoint the members of said commission and the 
same shall be composed of the state supervisor of flood 
control, or his duly appointed, qualified and acting as- 
sistant, a hydraulic and civil engineer of recognized pro- 
fessional standing, the county agricultural agent of one 
of the counties in which the land proposed to be included 
within the district is situated, if such agent is available, 
and if not, then a county agricultural agent of a neigh- 
boring county having flood problems somewhat similar 
to those of the area within the proposed district, and two 
residents of the region affected, at least one of whom 
shall be conversant with property values within said reg- 
ion: Provided, That the state director shall have the 
power at all times to select and appoint as a member of 
said commission any person in his judgment qualified for 
the position, where any of the officials or persons above 
designated are not available or to fill a vacancy or va- 
cancies in the personnel of said commission. [1937 c 72 
§ 20; RRS § 9663E-20. Formerly RCW 86.08.045, 
part.] 


86.09.061 Commission——Officers——Quorum 
Voting. The state supervisor of flood control shall be ex 
officio chairman and the hydraulic and civil engineer 
member shall be ex officio clerk and executive officer of 
said commission. A majority of the members of said 
commission shall constitute a quorum for the transaction 
or exercise of any of its powers, functions, duties, and 
business. Each member of the commission present at any 
meeting thereof shall be entitled to vote upon any matter 
coming before it, and a majority vote of those present 
upon any question shall constitute the commission's de- 
termination of said question. [1937 c 72 § 21; RRS § 
9663E-21. Formerly RCW 86.08.045, part.] 


86.09.064 Commission Powers in general. Said 
commission shall have and it hereby is given full au- 
thority to prescribe rules for the government of its de- 
liberations, to employ necessary help and service, to 
receive evidence, to make investigation independent of 
the record before it, to determine the feasibility of the 
proposed project and to establish the boundaries of the 
proposed flood control district, to adjourn its meetings 
from time to time and place to place and to do any and 
all things necessary, appropriate or incidental to the de- 
termination of the questions properly coming before it 
for determination. [1937 c 72 § 22; RRS § 9663E-22. 
Formerly RCW 86.08.055, part.] 


86.09.067 Commission Plan——Estimate of 
cost——Not binding on district. In considering the fea- 
sibility of the project, the commission shall be author- 
ized to formulate a plan of proposed construction and an 
estimate of its cost itemized generally so as to be rea- 
sonably specific as to the various parts and units thereof; 
including a plan of finance and of cooperation with other 
agencies: Provided, That such plans and the estimates of 
cost shall be tentative and preliminary only and shall not 
be held or construed to be a limitation on the right and 
authority of the district if created to adopt such plans 
and to carry out such improvements and installations as 
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the district officials shall decide upon in accordance with 
the provisions of the law relating to the adoption and 
approval of plans. [1937 c 72 § 23; RRS § 9663E-23. 
Formerly RCW 86.08.055, part.] 


86.09.070 Commission——Special meetings. Special 
meetings of said commission may be called by the chair- 
man or by any three other members of said commission, 
by written notice specifying the time and place of the 
meeting, mailed by United States mail to each member 
at his address shown in the records of the commission. 
[1937 c 72 § 24; RRS § 9663E-24. Formerly RCW 
86.08.050, part.) 


86.09.073 Commission——Adjournment for lack of 
quorum. In the event of lack of quorum at any meeting 
of the commission, one or more members thereof shall 
have authority to adjourn any meeting to a place and 
day certain upon notifying the absent members by 
United States mail of the time and place to which said 
meeting was adjourned. [1937 c 72 § 25; RRS § 
9663E-25. Formerly RCW 86.08.050, part.] 


86.09.076 Commission Expenses. Unless other- 
wise provided for, the necessary expenses of the com- 
mission and of the individual members thereof in 
performing the duties and functions of said commission, 
shall be borne by the state department of conservation. 
[1937 c 72 § 26; RRS § 9663E-26. Formerly RCW 
86.08.045, part.] 


86.09.079 Hearing on report——Notices of time and 
place. At the time of mailing a copy of his findings, with 
a copy of the landowners’ petition attached, to the board 
or boards of county commissioners as aforesaid, or at 
any time thereafter, said state director shall fix a time 
and place for hearing said report and attached petition 
and shall mail to said board or boards of county com- 
missioners as the case may be, to the petitioner to whom 
a copy of the report of his findings was mailed, and to 
each member of said boundary commission, a written 
statement setting forth the time and place fixed, includ- 
ing the hour when the hearing will begin. [1937 c 72 § 
27; RRS § 9663E-27. Formerly RCW 86.08.070, part.] 


86.09.082 Hearing on report Place. The place to 
be fixed for said hearing shall be some suitable place 
reasonably convenient for the attendance of the land- 
owners and others concerned. [1937 c 72 § 28; RRS § 
9663E-28. Formerly RCW 86.08.070, part.] 


86.09.085 Publication of notices. Whenever a notice 
for any purpose is required under the provisions of this 
chapter to be published in a newspaper of general circu- 
lation published in a certain county and where there is 
no newspaper of general circulation published in that 
county, the person or official whose duty it is to cause 
such notice to be published, shall have authority to des- 
ignate some newspaper of general circulation published 
outside said county for the publication of the required 
notice as to the territory in said county (naming it in the 
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notice) and the publication in the paper published out- 
side said county shall meet the requirements of the stat- 
ute and have the same legal effect as though the notice 
had been in a newspaper published in said county. [1937 
c 72 § 29; RRS § 9663E-29. Formerly RCW 86.08.070, 
part.] 


86.09.088 Hearing on report Number and length 
of notice publications. Said notice shall be published for 
at least three consecutive weekly issues and the day of 
the last issue shall not be less than ten days prior to the 
day set for said hearing. [1937 c 72 § 30; RRS § 
9663E-30. Formerly RCW 86.08.070, part.] 


86.09.091 Hearing on report——Contents of notice. 
Said notice shall state that a landowners’ petition for the 
creation of a flood control district under the provisions 
of this chapter, giving the chapter of the published ses- 
sion laws of the state and the year of the legislative ses- 
sion which enacted the law, has been filed with the state 
director of the department of conservation, who has 
made a report of his findings upon investigation of the 
same; that copies of said petition and said report have 
been filed with the boards of county commissioners of 
each of the counties in which any of the lands benefited 
from the organization and maintenance of a flood con- 
trol district are situated and may be inspected at the of- 
fices of these boards during office hours by any 
interested person; shall specify generally the boundaries 
of the proposed district, shall mention the time and place 
of hearing upon said matter and shall state that all per- 
sons having or claiming any interest in the lands, or in 
any part thereof, situated within the boundaries of the 
proposed district, and all persons otherwise interested, 
are required at or before the time of said hearing to file 
in writing with said state director, as chairman of the 
boundary commission provided for in this chapter, such 
objections as they may have, if any, to the creation of 
said district. Said notice shall carry the name of the 
chairman of said commission, together with his post of- 
fice address, at its conclusion. [1937 c 72 § 31; RRS § 
9663E-31. Formerly RCW 86.08.075.] 


86.09.094 Boundaries Location and description. 
The course of the boundary lines of the proposed district 
shall be located with regard generally to the contour of 
the territory involved and the benefits which the in- 
cluded lands shall receive from the control of the floods 
therein by the creation and maintenance of the proposed 
district, and may be located on government section, 
township and range lines or lines of fractional parts of 
sections, where such method of location in the opinion of 
said director will not violate substantially the elements 
above mentioned to be considered in determining the 
course of the boundary lines of the district. [1937 c 72 § 
32; RRS § 9663E-32. Formerly RCW 86.08.065, part.] 


86.09.097 Boundaries——Alternate method of de- 
scribing Map. As an alternative method of describ- 
ing the boundaries of the proposed district in said notice 
of hearing on the matter it shall also be permissible and 
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proper to describe such boundary by a survey traverse 
showing courses and distances with appropriate ties to 
government corners: Provided, however, That where this 
method of description is followed there shall be submit- 
ted and filed with the commission report a map of the 
proposed district with the boundary lines platted 
thereon. [1937 c 72 § 33; RRS § 9663E-33. Formerly 
RCW 86.08.065, part.] 


86.09.100 Hearing to fix boundaries Proof of 
publication——Publisher's affidavits to be filed. At the 
time and place designated in said notice, the commission 
shall meet to consider the boundaries to be established 
for the proposed district. Said commission shall first de- 
termine whether notice of the hearing has been pub- 
lished in the manner and for the time required by this 
chapter and shall file the affidavits of the publisher of 
said notice among the records of the hearing. [1937 c 72 
§ 34; RRS § 9663E-34. Formerly RCW 86.08.080, 
part.] 


Legal publications: Chapter 65.16 RCW. 


86.09.103 Hearing to fix boundaries——Receiving 
evidence if notice properly published——New notice. If it 
is determined that the notice of the hearing has not been 
properly published, the commission shall so find and ad- 
journ the hearing to a time and place certain and order 
the proper publication of the notice of hearing. If it is 
determined that: notice of the hearing has been properly 
published, the commission shall so find and shall proceed 
to receive any pertinent evidence that may be offered in 
regard to the creation of the proposed district. [1937 c 
72 § 35; RRS § 9663E-35. Formerly RCW 86.08.080, 
part.] 


86.09.106 Hearing to fix boundaries——Change of 
boundaries. Said commission shall have full authority to 
consider the lands and territory that will be benefited by 
the project and to increase or diminish the area or 
change the boundaries thereof to include benefited lands, 
shall exclude therefrom any territory that will not be 
benefited thereby: Provided, That no lands not within 
the boundaries described in the notice of hearing shall be 
included within the district without the written consent 
of the owners thereof, and said commission shall estab- 
lish and define the boundaries so as to subserve the best 
interests of the district and to enable it to carry out the 
objects of its creation. [1937 c 72 § 36; RRS § 
9663E-36. Formerly RCW 86.08.080, part.] 


86.09.109 Hearing to fix boundaries Description 
of boundaries. In defining the district boundaries so es- 
tablished, the commission shall have authority to de- 
scribe the same by any of the methods outlined and 
provided herein for the description of district boundaries 
in the notice of hearing upon said matter. [1937 c 72 § 
37; RRS § 9663E-37. Formerly RCW 86.08.080, part.] 


86.09.112 Hearing to fix boundaries——Naming 
district Election to be called. At said hearing the 
commission shall designate a name for the district and 
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shall direct that the state director of the department of 
conservation call an election to be held therein for the 
purpose of determining whether or not the district with 
boundaries established by the commission shall be cre- 
ated under the provisions of this chapter. [1937 c 72 § 
38; RRS § 9663E-38. Formerly RCW 86.08.080, part.] 


86.09.115 Establishing boundaries a legislative deter- 
mination——Effect——Conclusive on courts. The deter- 
mination of said commission establishing and describing 
the boundaries of the proposed flood control district 
shall be construed to be a legislative determination that 
the lands and territory included within the same will be 
benefited in accordance with their respective ratios of 
benefits to the extent necessary to pay in full from time 
to time the district's share of the costs and obligations of 
every nature required in constructing, operating and 
maintaining said project and in acquiring the property 
and rights necessary therefor and incidental thereto and 
such determination, when approved by a favorable vote 
of the electors of the district, at the first election, as 
herein provided for, shall be conclusive upon the courts 
except for actual fraud or arbitrary action on the part of 
said commission in establishing and describing said 
boundaries. [1937 c 72 § 39; RRS § 9663E-39. Form- 
erly RCW 86.08.095, part.] 


86.09.118 Dissolution of commission, delivery of pa- 
pers to director Papers preserved. Upon the full and 
final determination of the boundaries of the proposed 
district, as aforesaid, the commission shall turn all pa- 
pers and records involved in its deliberations over to the 
state director of the department of conservation and said 
papers and records shall be preserved among the records 
of said department and upon the expiration of two years 
thereafter all powers and functions of said commission 
shall cease and said commission shall ipso facto be dis- 
solved and discharged. [1937 c 72 § 40; RRS § 
9663E-—40. Formerly RCW 86.08.080, part.] 


86.09.121 Election Duties of director as to call, 
conduct, etc. It shall be the duty of said state director 
forthwith to call an election in said district. For this 
purpose, said state director shall have full authority to 
give notice of said election in the manner provided by 
this chapter, to establish and define voting precincts and 
polling places therein, to appoint the required election 
officials, to provide for election supplies and to do all 
things necessary for the calling, noticing, conducting and 
canvassing of said election. [1937 c 72 § 41; RRS § 
9663E-41. Formerly RCW 86.08.085, part.] 


Elections generally: Title 29 RCW. 


86.09.124 Election——Procedure. Said election shall 
be called, notice thereof shall be given, and the same 
shall be conducted and the results thereof determined in 
the same manner substantially as that for the calling, 
noticing, conducting and canvassing of general annual 
elections as hereinafter provided in this chapter. [1937 c 
72 § 42; RRS § 9663E-42. Formerly RCW 86.08.085, 
part.] 
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86.09.127 Election——Adverse vote——Notification 
of county commissioners. If the proposition to establish 
the district fails to receive a sixty percent majority of the 
votes cast at said election, the state director shall forth- 
with so find and file the same among the records of his 
department under the title of the designated flood con- 
trol district and a copy of his finding to that effect shall 
be mailed to the board of county commissioners of each 
county in which any of the lands within the boundaries 
of the proposed district were situated and shall be by the 
board preserved among the records of its office. [1937 c 
72 § 43; RRS § 9663E-43. Formerly RCW 86.08.090, 
part.] 


86.09.130 Election——Proceedings nullified on ad- 
verse vote——Nonrevival. Upon the finding of the state 
director that the proposition to establish the district 
failed to receive a sixty percent majority of the votes 
cast at said election and the filing of the same among 
the records of his department, all proceedings had to 
create the proposed district shall become nullified and of 
no effect and the project cannot be revived without the 
initiation of new proceedings from the beginning as in 
this chapter provided. [1937 c 72 § 44; RRS § 
9663E-44. Formerly RCW 86.08.090, part.] 


86.09.133 Election Favorable vote——Order es- 
tablishing district, filing. If the proposition to establish 
the district receive a sixty percent majority of the votes 
cast at said election, the state director shall so find and 
shall have authority to, and shall make an order declar- 
ing the territory within the boundaries of the district 
duly established as a flood control district under the 
provisions of this chapter and file the same among the 
records of his department. [1937 c 72 § 45; RRS § 
9663E—-45. Formerly RCW 86.08.095, part.] 


86.09.136 Order of establishment filed with county 
auditor. A certified copy of said order establishing the 
district shall be filed for record in the office of the 
county auditor of each county in which any lands within 
the flood control district are situated. The certified copy 
of said order shall be entitled to record without payment 
of filing or recording fee. [1937 c 72 § 46; RRS § 
9663E-46. Formerly RCW 86.08.095, part.] 


86.09.139 District established after order filed—— 
Conclusiveness——Challenge by state. From and after 
the filing of a certified copy of the state director's order 
establishing the district for record in the office of the 
county auditor of each county as aforesaid, the creation 
of the district shall be complete and its existence cannot 
thereafter be legally questioned by any individual or 
corporation except the state of Washington in an appro- 
priate court action brought within six months from the 
date of the state director's order establishing the district. 
If the existence of said district is not challenged by the 
state of Washington within the period above specified, it 
shall thereafter be forever barred from questioning the 
legal existence of said district by reason of any defect in 
the proceedings had for the creation of said district. 
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[1937 c 72 § 47; RRS § 9663E-—47. Formerly RCW 
86.08.095, part.] 


86.09.142 Appointment of first directors. Upon the 
creation of the district as aforesaid, the state director 
shall have authority, and it shall be his duty, to appoint 
three qualified electors of the district to act as the first 
directors thereof: Provided, That when a new district is 
created by consolidation pursuant to the provisions of 
chapter 85.36 RCW, the director shall appoint five 
qualified electors of the district to act as the first direc- 
tors thereof. [1967 c 154 § 6; 1937 c 72 § 48; RRS § 
9663E-—48. Formerly RCW 86.08.110, part.] 


Provisions of 1967 c 154 declared cumulative: See note following 
RCW 85.36.010. 


86.09.145 Commencement of directors’ powers: 
Terms. The district directors appointed by the state di- 
rector shall be empowered to act as such officers, with 
full powers, immediately upon qualifying and organizing 
as a board in the manner provided in this chapter for 
district directors generally and shall hold office until the 
next annual election held in the district and until their 
successors are elected or appointed and have qualified. 
[1937 c 72 § 49; RRS § 9663E-49. Formerly RCW 
86.08.110, part.] 


86.09.148 District's corporate powers. A flood con- 
trol district created under this chapter shall constitute a 
body corporate and shall possess all the usual powers of 
a corporation for public purposes as well as all powers 
that may now or hereafter be conferred by law. [1967 c 
164 § 9; 1937 c 72 § 50; RRS § 9663E-50. Formerly 
RCW 86.08.260, part.] 


Purpose——Severability 1967 c 164: See notes following RCW 
4.96.010. 


Tortious conduct of political subdivisions, municipal corporations and 
quasi municipal corporations, liability for damages: Chapter 4.96 
RCW. 


86.09.151 General powers of districts. Said flood 
control districts shall have full authority to carry out the 
objects of their creation and to that end are authorized 
to acquire, purchase, hold, lease, manage, improve, re- 
pair, occupy, and sell real and personal property or any 
interest therein, either inside or outside the boundaries 
of the district, to enter into and perform any and all 
necessary contracts, to appoint and employ the necessary 
officers, agents and employees, to sue and be sued, to 
exercise the right of eminent domain, to levy and enforce 
the collection of special assessments and in the manner 
herein provided against the lands within the district, for 
district revenues, and to do any and all lawful acts re- 
quired and expedient to carry out the purpose of this 
chapter. [1937 c 72 § 51; RRS § 9663E-51. Formerly 
RCW 86.08.260, part.] 


86.09.152 Exemption of farm and agricultural land 
from special benefit assessments. See RCW 84.34.300 
through 84.34.380 and 84.34.922. 
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86.09.154 Sale, lease, use of water by district. Duly 
created flood control districts, when maintaining and 
operating flood control works, shall have authority inci- 
dental thereto to lease, acquire, construct, operate and 
maintain appropriate instrumentalities for the use and 
sale or lease of water for any and all beneficial purposes 
and for the drainage, diking, or irrigation of lands upon 
the payment to the district of the reasonable cost of such 
service on a semiannual or monthly toll basis. [1937 c 72 
§ 52; RRS § 9663E-52. Formerly RCW 86.08.260, 
part.] 


86.09.157 Bonds authorized Payment from in- 
come. Said flood control districts shall also have author- 
ity to issue and sell bonds of the district payable 
partially or exclusively from the income derived from 
said tolls above mentioned, as in this chapter provided. 
(1937 c 72 § 53; RRS § 9663E-S3. Formerly RCW 
86.08.790, part.] 


86.09.160 Power of district to act for United States. 
Flood control districts created under the provisions of 
this chapter shall have authority to act as fiscal agent or 
other authority for the United States to make collections 
of money for or on behalf of the United States or any 
federal agency thereof in connection with the operations 
of said district, whereupon said district and the county 
treasurer for said district shall be authorized to act and 
to assume the duties and liabilities incident to such ac- 
tion and the district board shall have full power to do 
any and all things required by any statute now or here- 
after enacted in connection therewith and to do all 
things required by the rules and regulations now or that 
may hereafter be established by any department or 
agency of the state or federal government in regard 
thereto. [1937 c 72 § 54; RRS § 9663E-54. Formerly 
RCW 86.08.260, part.] 


86.09.163 Contracts with United States or state—— 
Supervision of works. The district board shall have au- 
thority to enter into any obligation or contract author- 
ized by law with the United States or with the state of 
Washington for the supervision of the construction, for 
the construction, reconstruction, betterment, extension, 
purchase, operation or maintenance of the necessary 
works for the control of floods or for any other service 
furthering the objects for which said flood control dis- 
trict is created under the provisions of the law of the 
state of Washington or of the United States and all 
amendments or extensions thereof and the rules and 
regulations established thereunder. [1937 c 72 § 55; 
RRS § 9663E-55. Formerly RCW 86.08.260, part.] 


86.09.166 Contracts with United States or state—— 
Control, management of works——Contribution of funds. 
Flood control districts created under this chapter shall 
have authority to enter into contracts with, and/or con- 
tribute funds to, the United States or any agency 
thereof, or with, and/or contribute funds to, the state of 
Washington, under any act of congress or of the state of 
Washington now in force or hereafter enacted for the 
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assumption of the control and management of the works 
for such period as may be designated in the contract, or 
other cooperative arrangement. [1937 c 72 § 56; RRS § 
9663E-56. Formerly RCW 86.08.270, part.] 


86.09.169 Contracts with United States or state—— 
Bonds as security——Annual assessment and levy. In 
case a contract has been or shall be hereafter made be- 
tween the district and the United States, or any agency 
thereof, or with the state of Washington, as herein pro- 
vided, bonds of the district may be deposited with the 
United States, or any agency thereof, or with the state 
of Washington, as payment or as security for future 
payment at not less than ninety percent of the par value, 
the interest on said bonds to be provided for by assess- 
ment and levy as in the case of bonds of the district sold 
to private persons and regularly paid to the United 
States, or any agency thereof, or to the state of 
Washington, to be applied as provided in such contract 
and if bonds of the district are not so deposited it shall 
be the duty of the board of directors to include as part of 
any levy or assessment against the lands of the district, 
an amount sufficient to meet each year all payments ac- 
cruing under the terms of any such contract. [1937 c 72 
§ 57; RRS § 9663E-57. Formerly RCW 86.08.270, 
part.] 


86.09.172 Contracts with United States or state—— 
When submission to electors required. No contract, how- 
ever, requiring the levy of assessments for more than one 
year shall be entered into by the district as above pro- 
vided unless a proposition of entering into such a con- 
tract shall have first been submitted to the electors of 
the district as herein provided for the calling, noticing, 
conducting and canvassing of special district elections, 
and by said electors approved. [1937 c 72 § 58; RRS § 
9663E-58. Formerly RCW 86.08.270, part.] 


86.09.175 Installment contracts——Approval. Con- 
tracts entered into by districts for construction or for 
services or materials, may provide that payments shall 
be made in such monthly proportion of the contract 
price, as the board shall determine thereon, as the work 
progresses, or as the services or materials are furnished, 
on monthly estimates of the value thereof, approved by 
the state director. Before the district shall enter into any 
contract, the plans, specifications and form of contract 
therefor shall be approved by the state director. [1937 c 
72 § 59; RRS § 9663E-59. Formerly RCW 86.08.280, 
part.] 


86.09.178 Construction contracts——Public bids, 
procedure. Contracts for construction, or for labor or 
materials entering into the construction of any improve- 
ment authorized by the district shall be awarded at pub- 
lic bidding except as herein otherwise provided. A notice 
calling for sealed proposals shall be published in such 
Newspaper or newspapers of general circulation as the 
board shall designate for a period of not less than two 
weeks (three weekly issues) prior to the day of the 
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opening of the bids. Such proposals shall be accompa- 
nied by a certified check for such amount as the board 
shall decide upon, to guarantee a compliance with the 
bid and shall be opened in public at the time and place 
designated in the notice. The contract shall be awarded 
to the lowest and best responsible bidder: Provided, That 
the board shall have authority to reject any or all bids, 
in which event they shall readvertise for bids and, when 
no satisfactory bid is then received and with the written 
approval of the director, may proceed to construct the 
works by force account. [1965 c 26 § 2; 1937 c 72 § 60; 
RRS § 9663E-60. Formerly RCW 86.08.280, part.] 


86.09.181 Contractor's bond. Any person, except the 
state of Washington and the United States, acting under 
the provisions of this chapter, to whom or to which a 
contract may have been awarded by the district for con- 
struction purposes, or for labor or materials entering 
therein when the total amount to be paid therefor ex- 
ceeds one thousand dollars, shall enter into a bond to the 
state of Washington, with good and sufficient sureties, to 
be approved and filed with the state director, for one 
hundred percent of the contract price, conditioned for 
the faithful performance of said contract and with such 
further conditions as may be required by law. [1965 c 26 
§ 3; 1937 ¢:72 § 61; RRS § 9663E-61. Formerly RCW 
86.08.290, part.] 


Contractor's bond: Chapter 39.08 RCW. 


86.09.184 Emergency contracts without bids 
Director's approval. Districts shall have authority to en- 
ter into contracts for the construction of any improve- 
ment authorized by law, or for labor or materials 
entering therein, without public bidding, with the written 
approval and consent of the state director in instarices of 
genuine emergency to be declared by said director or in 
any instance where the contract price does not exceed 
one thousand dollars. [1937 c 72 § 62; RRS § 
9663E-62. Formerly RCW 86.08.290, part.] 


86.09.187 Improvements by force account. Any pro- 
posed improvement or part thereof, not exceeding one 
thousand dollars in cost may be constructed by the dis- 
trict by force account. [1965 c 26 § 4; 1937 c 72 § 63; 
RRS § 9663E-63. Formerly RCW 86.08.290, part.] 


Construction by force account after readvertisement for bids: RCW 
86.09. 178. f 


86.09.196 Construction in parts of tnits Liability 
for assessment. The district sħall have authority upon 
the adoption of a comprehensive plan: of flood control 
with the approval of the state director to provide for the 
construction of the same partially and in parts or units 
and all the benefited lands in the district shall be liable 
for assessment to defray the costs of such partial con- 
struction or such parts or- units until the entire plan has 
been completed and fully paid for. [1937 c 72 § 66; RRS 
§ 9663E-66. Formerly RCW 86.08.310.] 


86.09.202 Eminent domain -Authorized. The tak- 
ing and damaging of property or rights therein or 
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thereto by a flood control district to construct an im- 
provement or to fully carry out the purposes of its or- 
ganization are hereby declared to be for a public use, 
and any district organized under the provisions of this 
chapter, shall have and exercise the power of eminent 
domain to acquire any property or rights therein or 
thereto either inside or outside the operation of the dis- 
trict and outside the state of Washington, if necessary, 
for the use of the district. [1937 c 72 § 68; RRS § 
9663E-68. Formerly RCW 86.08.260, part.] 


86.09.205 Eminent domain Procedure. Flood 
control districts exercising the power of eminent domain 
shall proceed in the name of the district in the manner 
provided by law for the appropriation of real property or 
of rights therein or thereto, by private corporations, ex- 
cept as otherwise expressly provided herein. [1937 c 72 § 
69; RRS § 9663E-69. Formerly RCW 86.08.320, part.] 


Eminent domain by private corporations generally: Chapter 8.20 
RCW. 


86.09.208 Eminent domain——Consolidation of ac- 
tions——Separate verdicts. The district may at its option 
unite in a single action proceedings to condemn, for its 
use, property which is held by separate owners. Two or 
more condemnation suits instituted separately may also, 
in the discretion of the court, be consolidated upon mo- 
tion of any interested party, into a single action. In such 
cases, the jury shall render separate verdicts for the dif- 
ferent tracts of land. [1937 c 72 § 70; RRS § 9663E-—70. 
Formerly RCW 86.08.320, part.] 


86.09.211 Eminent domain——Damages, how deter- 
mined——Judgment when damages exceed benefits. The 
jury, or court if the jury be waived, in such condemna- 
tion proceedings shall find and return a verdict for the 
amount of damages sustained: Provided, That the court 
or jury, in determining the amount of damages, shall 
take into consideration the special benefits, if any, that 
will accrue to the property damaged by reason of the 
improvement for which the land is sought to be con- 
demned, and shall make special findings in the verdict of 
the gross amount of damages to be sustained and the 
gross amount of special benefits that will accrue. If it 
shall appear by the verdict of findings, that the gross 
damages exceed said gross special benefits, judgment 
shall be entered against the district, and in favor of the 
owner or owners of the property damaged, in the amount 
of the excess of damages over said benefits, and for the 
costs of the proceedings, and upon payment of the judg- 
ment to the clerk of the court for the owner or owners, a 
decree of appropriation shall be entered, vesting the title 
to the property appropriated in the district. [1937 c 72 § 
71; RRS § 9663E-71. Formerly RCW 86.08.330, part.] 


86.09.214 Eminent domain——Judgment, when ben- 
efits equal or exceed damages. If it shall appear by the 
verdict that the gross special benefits equal or exceed the 
gross damages, judgment shall be entered against the 
district and in favor of the owner or owners for the costs 
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only, and upon payment of the judgment for costs a de- 
cree of appropriation shall be entered vesting the title to 
the property in the district. [1937 c 72 § 72; RRS § 
9663E-72. Formerly RCW 86.08.330, part.] 


86.09.217 Eminent domain——Right to levy on other 
land not affected. If the damages found in any condem- 
nation proceedings are to be paid for from funds of the 
flood control district, no finding of the jury or court as 
to benefits or damages shall in any manner abridge the 
right of the district to levy and collect assessments for 
district purposes against the uncondemned lands situated 
within the district. [1937 c 72 § 73; RRS § 9663E-73. 
Formerly RCW 86.08.340, part.] 


86.09.220 Eminent domain Unpaid damages to 
be applied in satisfaction of levies Deficiency assess- 
ments. The damages thus allowed but not paid shall be 
applied pro tanto to the satisfaction of the levies made 
for such construction costs upon the lands on account of 
which the damages were awarded: Provided, That noth- 
ing herein contained shall be construed to prevent the 
district from assessing the remaining lands of the owner 
or owners, so damaged, for deficiencies on account of 
the principal and interest on bonds and for other benefits 
not considered by the jury in the condemnation proceed- 
ings. [1937 c 72 § 74; RRS § 9663E-—74. Formerly 
RCW 86.08.340, part.] 


86.09.223 Eminent domain Title and estate ac- 
quired. The title acquired by the district in condemna- 
tion proceedings shall be the fee simple title or such 
lesser estate as shall be designated in the decree of ap- 
propriation. [1937 c 72 § 75; RRS § 9663E-75. Form- 
erly RCW 86.08.340, part.] 


86.09.226 Right of entry to make surveys and locate 
works. The district board and its agents and employees 
shall have the right to enter upon any land, to make 
surveys and may locate the necessary flood control 
works and the line for canal or canals, dike or dikes and 
other instrumentalities and the necessary branches and 
parts for the same on any lands which may be deemed 
necessary for such location. [1937 c 72 § 76; RRS § 
9663E-76. Formerly. RCW 86.08.350.] 


86.09.229 Crossing road or public utility——Notice, 
plan, cost, etc. Whenever in the progress of the con- 
struction of the system of district improvement, it shall 
become necessary to construct a portion of such system 
across any public or other road or public utility, the dis- 
trict board shall serve notice in writing upon the public 
officers, corporation or person having charge of or con- 
trolling or owning such road or public utility, as the case 
may be, of the present necessity of such crossing, giving 
the location, kind, dimensions and requirement thereof, 
for the purpose of the system of improvement, and stat- 
ing a reasonable time, to be fixed by the board, within 
which plans for such crossing must be filed for approval 
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in case the public officer, corporation or person control- 
ling or owning such road or public utility desire to de- 
sign and construct such crossing. As soon as convenient, 
within the time fixed in the notice, the public officers, 
corporation or person shall, if they desire to construct 
such crossing, prepare and submit to the board for ap- 
proval duplicate detailed plans and specifications for 
such crossing. Upon the return of such approved plans, 
the public officers, corporation or person controlling 
such road or public utility shall, within the time fixed by 
the board, Construct such crossing in accordance with 
the approved plans. In case such public officers, corpo- 
ration or person controlling or owning such road or pub- 
lic utility shall fail to file plans for such crossing within 
the time prescribed in the notice, the district board shall 
proceed with the construction of such crossing in such 
manner as will cause no unnecessary injury to or inter- 
ference with such road or public utility. The cost of con- 
struction and maintenance of only such crossings or such 
portion of such cost as would not have been necessary 
but for the construction of the system of improvement 
shall be a proper charge against the district, and only 
the actual cost of such improvement constructed in ac- 
cordance with the approved plans shall be charged 
against the district in the case of crossings constructed 
by others than the district. The amount of costs of con- 
struction allowed as a charge against the district shall be 
credited ratably on the assessments against the property 
on which the crossing is constructed if chargeable there- 
with, until the same is fully satisfied. [1965 c 26 § 5; 
1937 c 72 § 77; RRS § 9663E-77. Formerly RCW 
86.08.360.] 


86.09.232 Right-of—way on state land, exception. 
The right-of-way is hereby given, dedicated and set 
apart to locate, construct and maintain district works 
over and through any of the lands which are now or may 
hereafter be the property of the state of Washington, 
except lands of said state actually dedicated to public 
use. [1937 c 72 § 78; RRS § 9663E-—78. Formerly RCW 
86.08.370, part.] 


86.09.235 Power to construct works inside or outside 
of district. Flood control districts organized under the 
provisions of this chapter shall have authority to con- 
struct, operate and maintain any and all necessary flood 
control works inside and outside the boundaries of the 
district. [1937 c 72 § 79; RRS § 9663E-79. Formerly 
RCW 86.08.370, part.] 


86.09.238 Improvements affecting natural drain- 
age——Unlawful without prior notice to director 
Time. It shall be unlawful for any person, firm or corpo- 
ration or public authority to erect, construct or install 
any improvement involving the obstruction or restriction 
of the natural drainage of any stream or streams con- 
trolled by a flood control district without giving the state 
director written notice thereof sixty days prior to the 
commencement of any work connected with or involved 
in such improvement. [1937 c 72 § 80; RRS § 
9663E-80. Formerly RCW 86.08.380, part.] 
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86.09.241 Improvements affecting natural drain- 
age——Contents of notice. Said notice shall state gener- 
ally the nature, size, and location of the proposed 
improvement and the probable date when work on the 
same will be begun, and shall be signed by the person, 
firm or officer in charge of the plans for such improve- 
ment. [1937 c 72 § 81; RRS § 9663E-81. Formerly 
RCW 86.08.380, part.] 


86.09.244 Improvements affecting natural drain- 
age——Notice to board——Investigation Report. 
Said state director shall forthwith mail a copy of said 
notice to the chairman of the board of directors of the 
district and shall, at the expense of the district, make 
such investigation through the appropriate divisions of 
his department of the proposed improvement as he shall 
deem advisable to determine whether the same and the 
maintenance thereof will be inimical to the best interests 
of the district. [1937 c 72 § 82; RRS § 9663E-82. 
Formerly RCW 86.08.390, part.] 


86.09.247 Improvements affecting natural drain- 
age——Director's right to inspect records——Penalty 
for denying. All the records pertaining to the plan of the 
proposed improvement shall be open to inspection of said 
state director and any one in charge of such records re- 
fusing to allow said state director to inspect the same 
shall be guilty of a misdemeanor. [1937 c 72 § 83; RRS 
§ 9663E-83. Formerly RCW 86.08.390, part.] 


86.09.250 Improvements affecting natural drain- 
age——Report to proposer of improvement and to dis- 
trict board. Upon the conclusion of his investigation, the 
state director shall mail or deliver a written report of his 
findings to the person, firm, corporation or public au- 
thority proposing said improvement and a copy thereof 
to the chairman of the district board. [1937 c 72 § 84; 
RRS § 9663E-84. Formerly RCW 86.08.390, part.] 


86.09.253 Improvements affecting natural drain- 
age——Injury to district may be enjoined Director's 
report as evidence. If said state director shall find that 
said improvement will result in material injury to the 
operation of the district, said district shall have full au- 
thority to institute appropriate proceedings enjoining any 
work on said improvement until the plans for the same 
have been changed to avoid damage to and interference 
with the district's flood control operations. The findings 
of the state director shall be qualified as evidence in 
such proceedings and the conclusion therein shall be 
deemed prima facie correct. [1937 c 72 § 85; RRS § 
9663E-85. Formerly RCW 86.08.400.] 


86.09.256 Supervisor's powers and duties as to dams 
and obstructions. Said state supervisor shall also have 
supervision and control over all dams and obstructions in 
streams flowing into any flood control district as pro- 
vided by chapter 86.16 RCW. [1965 c 26 § 6; 1937 c 72 
§ 86; RRS § 9663E-86. Formerly RCW 86.08.410.] 


86.09.259 Board of directors——Number——Offi- 
cers. Flood control districts shall be managed by a board 
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of directors consisting of three members: Provided, That 
when a new district is created by consolidation pursuant 
to the provisions of chapter 85.36 RCW, there shall be 
five directors. The directors shall organize as a board 
each year, after any new members have qualified and 
shall elect a chairman from their number and appoint a 
secretary to hold office at its pleasure and who shall 
keep a record of its proceedings. [1967 c 154 § 7; 1937 c 
72 § 87; RRS § 9663E-87. Formerly RCW 86.08.390, 
part.] 


Provisions of 1967 c 154 declared cumulative: See note following 
RCW 85.36.010. 


86.09.262 Board of directors——Term of office. The 
term of each director shall be three years from and after 
the first day of April next succeeding his election and he 
shall serve until his successor has been elected or ap- 
pointed and has qualified. [1937 c 72 § 88; RRS § 
9663E-88. Formerly RCW 86.08.190, part.] 


86.09.265 Board of directors——Quorum Ma- 
jority vote required. A majority of the directors shall 
constitute a quorum for the transaction of business, and 
in all matters requiring action by the board, there shall 
be a concurrence of at least a majority of the directors. 
[1937 c 72 § 89; RRS § 9663E-89. Formerly RCW 
86.08.205, part.] 


86.09.268 Board of directors——Powers and duties. 
The board shall have the power and it shall be its duty 
to adopt a seal of the district, to manage and conduct 
the business affairs of the district, to employ and appoint 
such agents, engineers, attorneys, officers and employees 
as may be necessary, and prescribe their duties, to es- 
tablish reasonable bylaws, rules and regulations for the 
government and management of affairs of the district, 
and generally to perform any and all acts necessary to 
carry out the purpose of the district organization. [1937 
c 72 § 90; RRS § 9663E-90. Formerly RCW 86.08.175, 
part.] 


86.09.271 Board of directors——Location of district 
office——Change of location. The office of the directors 
and principal place of business of the district shall be 
located, if possible, at some place within the district to 
be designated by the board. If a place convenient and 
suitable for conducting district business and public hear- 
ings required by this chapter cannot be found within the 
district, said office may be located in the county within 
which the major portion of district lands is situated. Said 
office and place of business cannot thereafter be 
changed, except with the previous written consent of the 
state director and without passing a resolution to that 
effect at a previous regular meeting of the board, en- 
tered in the minutes thereof and without posting a notice 
of the change in a conspicuous public place at or near 
the place of business which is to be changed at least ten 
days prior thereto and by the previous posting of a copy 
of said notice for the same length of time at or near the 
new location of the office. [1965 c 26 § 7; 1937 c 72 § 
91; RRS § 9663E-91. Formerly RCW 86.08.200.] 
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86.09.274 Board of directors Monthly meet- 
ings——Change of date. The directors shall hold a regu- 
lar monthly meeting at their office on such day in each 
month as the board shall designate in their bylaws, and 
may adjourn any meeting from time to time as may be 
required for the proper transaction of business: Provided, 
That the day of the regular monthly meeting cannot be 
changed, except in the manner prescribed herein for 
changing the place of business of the district. [1937 c 72 
§ 92; RRS § 9663E-92. Formerly RCW 86.08.205, 
part.] 


86.09.277 Board of directors——Special meet- 
ings——When notice required Authorized business. 
Special meetings of the board may be called at any time 
by order of a majority of the directors. Any member not 
joining in said order shall be given, by United States 
mail, at least a three days’ notice of such meeting, unless 
the same is waived in writing, which notice shall also 
specify the business to be transacted and the board at 
such special meeting shall have no authority to transact 
any business other than that specified in the notice, un- 
less the transaction of any other business is agreed to in 
writing by all the members of the board. [1937 c 72 § 
93; RRS § 9663E-93. Formerly RCW 86.08.205, part.] 


86.09.280 Board of directors——Meetings and re- 
cords public Printing of bylaws and rules. All meet- 
ings of the directors must be public. All records of the 
board shall be open for the inspection of any elector of 
the district during business hours of the day in which 
any meeting of the board is held. The bylaws, rules and 
regulations of the board shall be printed in convenient 
form for distribution in the district. [1937 c 72 § 94; 
RRS § 9663E-94. Formerly RCW 86.08.205, part, and 
86.08.210, part.] 


Meetings of public officials declared public: Chapter 42.32 RCW. 


86.09.283 Board of directors——Compensation and 
expenses of members and employees. The board of direc- 
tors shall each receive not to exceed ten dollars per day 
in attending the meetings, to be determined by said 
board, and such compensation, not exceeding ten dollars 
per day, for other services rendered the district as shall 
be fixed by resolution adopted by vote of the directors 
and entered in the minutes of their proceedings, and in 
addition thereto, directors shall receive necessary ex- 
penses in attending meetings or when otherwise engaged 
on district business. The board shall fix the compensa- 
tion to be paid to the secretary and all other agents and 
employees of the district. A director using his own auto- 
mobile shall be entitled to compensation therefor for the 
actual and necessary number of miles traveled, based on 
a resolution fixing the rate per mile not in excess of 
eight cents per mile. [1965 c 26 § 8; 1937 c 72 § 95; 
RRS § 9663E-95. Formerly RCW 86.08.175, part, and 
86.08.195, part.] 


86.09.286 Board of directors——Personal interest in 
contracts prohibited——Penalty—Officer may be em- 
ployed. No director or any other officer named in this 
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chapter shall in any manner be interested, directly or in- 
directly, in any contract awarded or to be awarded by 
the board, or in the profits to be derived therefrom; and 
for any violation of this provision, such officer shall be 
deemed guilty of a misdemeanor, and such conviction 
shall work a forfeiture of his office, and he shall be 
punished by a fine not exceeding five hundred dollars, or 
by imprisonment in the county jail not exceeding six 
months, or by both fine and imprisonment: Provided, 
That nothing in this section contained shall be construed 
to prevent any district officer from being employed by 
the district as foreman or as a day laborer: Provided 
further, That this section shall have no application to 
any person who is a state employee as defined in RCW 
42.18.130. [1969 ex.s. c 234 § 35; 1937 c 72 § 96; RRS 
§ 9663E-96. Formerly RCW 86.08.215.] 


Executive conflict of interest act: Chapter 42.18 RCW. 


86.09.289 Board of directors——Qualifications—— 
Residence. Any district elector as defined herein resident 
in the state of Washington shall be eligible to hold any 
district office: Provided, That a majority of the members 
of the board of directors shall be resident in the counties 
or county, in which the lands included within the opera- 
tion of the district are situated, and if at any election 
more than one elector residing outside of such county or 
counties be voted for, only that one of the nonresident 
candidates who receives the highest number of votes 
shall be considered in ascertaining and computing the 
result of the election. [1937 c 72 § 97; RRS § 
9663E-97. Formerly RCW 86.08.185.] 


86.09.292 Board of directors——Chairman of county 
commissioners may act when quorum not present. In case 
any member of the district board is absent at the time of 
any regular monthly meeting of said board, and a quo- 
rum of said board cannot be obtained by reason of the 
absence of said member, it shall be the duty of the 
chairman of the board of county commissioners of the 
county in which the office of the district board is located 
to act in place of said absent member, and the acts of 
the district board at said meeting shall be valid so far as 
a quorum is concerned and shall have the same effect as 
though said absent member were present and acting 
thereat. [1937 c 72 § 98; RRS § 9663E-98. Formerly 
RCW 86.08.205, part.] 


86.09.295 Board of directors——Term Vacan- 
cies. The term of office for a member of the board of 
district directors shall be three years, or until his succes- 
sor has been elected or appointed and qualified, except 
as herein otherwise provided. In case of a vacancy in 
said office, the same shall be filled by appointment by 
the state director, and the person so appointed shall 
serve until his successor has been elected at the next an- 
nual election of directors and has qualified to serve for 
the unexpired term. [1937 c 72 § 99; RRS § 9663E-99. 
Formerly RCW 86.08.190, part.] 


86.09.298 Board of directors First district elec- 
tion——Directors’ terms. At the first annual district 


(1981 Ed.) 


Flood Control Districts——1937 Act 


election, the terms of the office of director shall be one, 
two and three years. At said election candidates shall be 
elected for each of said terms of office. One candidate 
shall be elected to serve for one, two, and three years 
respectively: Provided, That when a new district is cre- 
ated by consolidation pursuant to the provisions of 
chapter 85.36 RCW, one candidate shall be elected to 
serve for one year, two candidates shall be elected to 
serve for two years, and two candidates shall be elected 
to serve for three years respectively. [1967 c 154 § 8; 
1937 c 72 § 100; RRS § 9663E-100. Formerly RCW 
86.08.190, part.] 


Provisions of 1967 c 154 declared cumulative: See note following 
RCW 85.36.010. 


86.09.301 Board of directors——Oath Bond. Ev- 
ery district officer, upon taking office, shall take and 
subscribe an official oath for the faithful discharge of 
the duties of his office during the term of his incum- 
bency and each director shall at the cost of the district 
furnish an official bond conditioned upon the faithful 
performance of the duties of his office in such amount as 
the director of the department of conservation shall pre- 
scribe, to be approved by said director as to sufficiency, 
and all said oaths and bonds shall be filed in the office 
of the county clerk of the county in which the office of 
the district is located. [1937 c 72 § 101; RRS § 
9663E-101. Formerly RCW 86.08.195, part.] 


86.09.304 Bond of officer or employee handling 
funds. Every district officer or employee handling any 
district funds [shall] execute a surety bond payable to 
the district in the sum of double the estimated amount 
of funds handled monthly, conditioned that the principal 
will strictly account for all moneys or credit received by 
him for the use of the district. Each bond and the 
amount thereof shall be approved by the state director 
and the same shall be recorded in the office of his de- 
partment and thereafter filed with the secretary of the 
district. [1937 c 72 § 102; RRS § 9663E-102. Formerly 
RCW 86.08.220, part.] 


86.09.307 Bonds——Cost charged to district. All of- 
ficial bonds executed by district officers under the pro- 
visions of this chapter shall be secured at the cost of the 
district. [1937 c 72 § 103; RRS § 9663E-103. Formerly 
RCW 86.08.220, part.] 


86.09.310 Delivery of property to successor. Every 
person, upon the expiration or sooner termination of his 
term of office as an officer of the district, shall immedi- 
ately turn over and deliver, under oath, to his successor 
in office, all records, books, papers and other property 
under his control and belonging to such office. In case of 
the death of any officer, his legal representative shall 
turn over and deliver such records, books, papers and 
other property to the successor in office of such deceased 
person. [1937 c 72 § 104; RRS § 9663E~104.] 


86.09.313 Nearest county treasurer as ex officio dis- 
trict treasurer. The county treasurer of any county in 
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which lands within the flood control district are situated, 
whose office is nearest distant by public highway to the 
office of the district board and principal place of busi- 
ness of the district, shall be and is hereby constituted ex 
officio district treasurer, who shall collect all district as- 
sessments and shall keep all district funds required by 
law. [1937 c 72 § 105; RRS § 9663E-105. Formerly 
RCW 86.08.225, part.] 


86.09.316 Nearest county treasurer determinable by 
state director. The county treasurer who is required un- 
der this chapter to be the ex officio district treasurer 
shall be determined by the state director and his deter- 
mination shall be final and conclusive. [1937 c 72 § 106; 
RRS § 9663E~106. Formerly RCW 86.08.225, part.] 


86.09.319 Treasurer's liability. Any county treasurer 
collecting or handling funds of the district shall be liable 
upon his official bond and to criminal prosecution for 
malfeasance, misfeasance or nonfeasance in office rela- 
tive to any of his duties prescribed herein. [1937 c 72 § 
107; RRS § 9663E-107. Formerly RCW 86.08.230.] 


86.09.322 County treasurers to collect and remit as- 
sessments. It shall be the duty of the county treasurer of 
each county, in which lands included within the opera- 
tion of the district are located, to collect and receipt for 
all assessments levied as herein provided, and forward 
monthly all sums so collected to the ex officio district 
treasurer who shall place the same to the credit of the 
proper fund of the district. [1937 c 72 § 108; RRS § 
9663E-108. Formerly RCW 86.08.240.] 


86.09.325 Disbursement of funds by district trea- 
surer. The ex officio district treasurer shall pay out 
moneys collected or deposited with him in behalf of the 
district, or portions thereof, upon warrants issued by the 
county auditor against the proper funds of the districts, 
except the sums to be paid out of the bond fund upon 
the coupons or bonds presented to the treasurer. [1937 c 
72 § 109; RRS § 9663E-109. Formerly RCW 
86.08.250, part.] 


86.09.328 Monthly report by district treasurer. The 
said ex officio district treasurer shall report in writing on 
or before the fifteenth day of each month to the district 
board, the amount of money held by him, the amount in 
each fund, the amount of receipts for the month preced- 
ing in each fund, and the amount or amounts paid out of 
each fund, and said report shall be filed with the secre- 
tary of the board. [1937 c 72 § 110; RRS § 9663E-110. 
Formerly RCW 86.08.250, part.] 


86.09.331 Elections Annual elections, date. An 
annual election shall be held for the district on the first 
Tuesday in March of each year for the election of a di- 
rector or directors as the case may be and to determine 
any proposition that may be legally submitted to the 
electors. [1937 c 72 § 111; RRS § 9663E-111. Formerly 
RCW 86.08.120, part.] 


Elections generally: Title 29 RCW. 
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Times for holding elections: Chapter 29.13 RCW. 


86.09.334 Elections Time for holding specials. 
Special elections may be held at any time upon resolu- 
tion of the district board. [1937 c 72 § 112; RRS § 
9663E-112. Formerly RCW 86.08.120, part.] 


86.09.337 Elections Precincts, polling places and 
selection of officers. The voting precincts and polling 
places for any district election may be established and 
defined by the district board at any meeting thereof held 
prior to the beginning of the publication or posting of 
the notice of said election; any change in voting pre- 
cincts or polling places shall be so noted and clearly de- 
scribed in the notice of the next succeeding election; said 
district board shall at any time prior to any election held 
in said district appoint the necessary election officers for 
each of said precincts. [1937 c 72 § 113; RRS § 
9663E-113. Formerly RCW 86.08.115, part.] 


86.09.340 Elections Polling places, location 
Identification in election notice. The polling places for all 
elections held under the provisions of this chapter shall 
be located, if possible, on lands included within the op- 
eration of the district. If lands within the district suit- 
able for polling places cannot be found, part of all of 
said polling places may be located by the district board 
on lands situated in the vicinity of such lands: Provided, 
That in all cases the precincts which each polling place 
is to serve shall be clearly defined in the notice of elec- 
tion. [1937 c 72 § 114; RRS § 9663E-114. Formerly 
RCW 86.08.115, part.] 


Notice of district elections, contents: RCW 86.09.355. 


86.09.343 Elections——Nonassessable areas, notices 
may be posted and elections held. Where any nonassess- 
able area is situated within the boundaries of any dis- 
trict, any notice, delinquent list or other announcement 
required by this chapter to be posted, may be so posted 
in such area, and any election held or to be held pursu- 
ant to the provisions of this chapter, may be held within 
such area. [1937 c 72 § 115; RRS § 9663E-115. Form- 
erly RCW 86.08.125.] 


86.09.346 Elections Notice——Posting. No 
election shall be-held under the provisions of this chapter 
unless at least two weeks prior to the day thereof a no- 
tice of the same is given by posting a copy thereof in 
three public places in each election precinct, at the poll- 
ing place therein, and also in the office of the district 
board. [1937 c 72 § 116; RRS § 9663E-116. Formerly 
RCW 86.08.130, part.] 


Notice of elections: RCW 29.27.080. 


86.09.349 Elections Notice, by whom given. In 
the case of the election to determine whether the district 
shall be established, the notice thereof shall be given by 
the state director; in all other cases the notice shall be 
given by the secretary of the district board. [1937 c 72 § 
117; RRS § 9663E-117. Formerly RCW 86.08.130, 
part.] 
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86.09.352 Elections Notice——Publication. No- 
tice of all elections except that for the election of district 
officers, in addition to being posted as above provided, 
shall also be published once a week, for at least two 
weeks (three weekly issues) prior to the day of election, 
in a newspaper of general circulation published in the 
county where the office of the district board is located 
and if any portion of the district, as existing or proposed, 
lies within another county or counties, then said notice 
shall be published in like manner in a newspaper of gen- 
eral circulation published within each of said counties. 
[1937 c 72 § 118; RRS § 9663E-118. Formerly RCW 
86.08.130, part.] 


Notice of elections: RCW 29.27.080. 


86.09.355 Elections Notice——Contents. Notice 
of all district elections shall include the following: 

(1) It shall name the district and the voting precincts 
and shall designate the polling place for each. 

(2) It shall name the day of election and shall state 
that the polls will be open from one o'clock p.m. until 
eight o'clock p.m. of said day. 

(3) It shall state the purpose and object of the elec- 
tion. [1937 c 72 § 119; RRS § 9663E-119. Formerly 
RCW 86.08.130, part.] 


Precincts clearly defined in election notice: RCW 86.09. 340. 


86.09.358 Elections——Officials Polling 
hours——Form of ballots. The officers of election for 
each precinct shall consist of the inspector, two judges 
and two clerks. 

The inspector is chairman of the election board, and 
may: 

First, administer all oaths required in the progress of 
an election. 

Second, appoint judges and clerks, if, during the 
progress of the election, any judge or clerk cease to act. 
Any member of the board of election, or any clerk 
thereof, may administer and certify oaths required to be 
administered during the progress of an election. The 
board of election for each precinct must, before opening 
the polls, appoint two persons to act as clerks of the 
election. Before opening the polls, each member of the 
board and each clerk must take and subscribe an oath to 
faithfully perform the duties imposed upon them by law. 
Any elector of the precinct may administer and certify 
such oath. The polls must be opened at one o'clock p.m. 
on the day of the election, and be kept open until eight 
p.m., when the same must be closed. The provisions of 
the general election law of this state, concerning the 
form of ballots to be used shall not apply to elections 
held under this chapter. [1937 c 72 § 120; RRS § 
9663E-120. Formerly RCW 86.08.135.] 


Election dates and hours generally: Chapter 29.13 RCW. 
Precinct election officers generally: Chapter 29.45 RCW. 


86.09.361 Elections——Ballots——Counting votes. 
All district elections shall be by ballot, and in case of 
election of officials, the ballots shall designate the term 
for which the person voted for is a candidate. 
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Voting may commence as soon as the polls are 
opened, and may be continued during all the time the 
polls remain opened. As soon as the polls are closed, the 
judges shall open the ballot box and commence counting 
the votes; and in no. case shall the ballot box be removed 
from the room in which the election is held until all the 
ballots have been counted. The counting of ballots shall 
in all cases be public. The ballots shall be taken out, one 
by one, by the inspector or one of the judges, who shall 
open them and read aloud the names of each person 
contained therein, and the office for which every such 
person is voted for, or the proposition and. the vote 
thereon. Each clerk shall write down each office to be 
filled, and the name of each person voted for such office, 
or the proposition voted on and shall keep the number of 
votes by tallies, as they are read aloud by the inspector 
or judge. The counting of votes shall be continued with- 
out adjournment until all have been counted. [1937 c 72 
§ 121; RRS § 9663E-121. Formerly RCW 86.08.140.] 


Polling place regulations, counting: Chapters 29.51, 29.54 RCW. 


86.09.364 Elections——Qualifications of electors. 
Any person of the age of eighteen years, being a citizen 
of the United States who holds title to land or evidence 
of title to land determined to receive benefits within the 
boundaries of any district, shall be entitled to vote at 
any election held therein. Additional qualifications for 
voting, required by the general election laws of the state 
shall not apply: Provided, That where the title or evi- 
dence of title to community land is held by the husband 
or the wife, both members of such community shall be 
entitled to vote: Provided further, That the elector qual- 
ification based on holding title or evidence of title to 
land determined to receive benefits shall not apply for 
the election to establish the district: Provided further, 
That each elector holding title or evidence of title to 
more than ten acres of benefited land within the district 
shall be entitled to one additional vote for each ten acres 
or major fraction thereof: And provided further, That at 
any election held under the provisions of this chapter, 
one officer or agent of any corporation owning land in 
the district, duly authorized thereto in writing may cast 
a vote on behalf of said corporation; when so voting he 
shall file with the election officers such written instru- 
ment of his authority, and such officer or agent shall be 
deemed an elector within the meaning of this chapter. 
An elector resident within the district shall vote in the 
precinct in which he resides; and an elector not residing 
in the district shall vote in the precinct which includes 
his land, or the greater area thereof. [1971 ex.s. c 292 § 
71; 1965 c 26 § 9; 1937 c 72 § 122; RRS § 9663E—122. 
Formerly RCW 86.08.100.] 


Severability——1971 ex.s. c 292: See note following RCW 
26.28.010. 


86.09.367 Elections——Certification of returns. As 
soon as all the votes are read off and counted, a certifi- 
cate shall be drawn upon each of the papers containing 
the poll list and tallies, or attached thereto, stating the 
number of votes each person or proposition voted for has 
received, and designating the office to fill which he was 
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voted for, which number shall be written in figures and 
in words at full length. Each certificate shall be signed 
by the clerks, judges, and the inspector. One of said cer- 
tificates, with the poll list and the tally paper, to which 
it is attached, shall be retained by the inspector, and 
preserved by him at least six months: Provided, That in 
the case of elections to establish the district or to au- 
thorize the issuance of bonds, the inspector shall deliver 
said returns at the expiration of said period to the secre- 
tary to be permanently kept with the records of the dis- 
trict. [1937 c 72 § 123; RRS § 9663E-123. Formerly 
RCW 86.08.145.] 


86.09.370 Elections Ballots to be strung 
Returns to be sealed and delivered——Recount. The bal- 
lots shall be strung upon a cord or thread by the inspec- 
tor, during the counting thereof, in the order in which 
they are entered upon the tally lists by the clerk; and 
said ballots, together with the other of said certificates, 
with the poll list and tally paper to which it is attached, 
shall be sealed by the inspector in the presence of the 
judges, and clerks, and endorsed "Election returns of 
(naming the precinct) precinct", and be directed to the 
secretary of the board of directors, and shall be immedi- 
ately delivered by the inspector, or by some other safe 
and responsible carrier, designated by said inspector, to 
said secretary, and the ballots shall be kept unopened for 
at least six months, and if any person be of the opinion 
that the vote of any precinct has not been correctly 
counted he may appear on the day appointed for the 
board of directors to open and canvass the returns, and 
demand a recount of the vote of the precinct that is so 
claimed to have been incorrectly counted. [1937 c 72 § 
124; RRS § 9663E-124. Formerly RCW 86.08.150, 
part.] 

Canvassing returns generally: Chapter 29.62 RCW. 


Counting ballots generally: Chapter 29.54 RCW. 
Recount proceedings generally: Chapter 29.64 RCW. 


86.09.373 Elections Canvass of returns. No list, 
tally paper, or certificate returned from any election, 
shall be set aside or rejected for want of form, if it can 
be satisfactorily understood. The board of directors must 
meet at its usual place of meeting at the hour of one 
o'clock p.m. on the first Monday after ‘each election to 
canvass the returns. If, at the time of meeting, the re- 
turns from each precinct in the district in which the polls 
were opened have been received, the board of directors 
must then and there proceed to canvass the returns, but 
if all the returns have not been received, the canvass 
must be postponed from day to day until all the returns 
have been received, or until six postponements have been 
had. The canvass must be made in public and by open- 
ing the returns and adding the total vote of the district, 
for each person voted for, and declaring the results 
thereof: Provided, That in the case of the first election to 
authorize the establishment of the district, the returns 
shall be canvassed by the state director at his office at 
the same time and in the same manner as herein pro- 
vided. [1937 c 72 § 125; RRS § 9663E-125. Formerly 
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RCW 86.08.085, part, 86.08.150, part and 86.08.155, 
part.] 


Canvassing returns generally: Chapter 29.62 RCW. 


86.09.376 Elections Results declared 
Record——Certificates of election. The secretary of the 
board of directors or the state director, as the case may 
be, must, as soon as the result is declared, enter in the 
records of such board a statement of such result, which 
statement must show so far as applicable: 

(1) The names of the persons voted for; 

(2) The office to fill which each person was voted for; 

(3) The number of votes given in each precinct to 
each of such persons; 

(4) The number of votes given in each precinct for 
and against any proposition voted upon. 

The board must declare elected the person having the 
highest number of votes given for each office, or other- 
wise declare the result of the election. The secretary 
must immediately make out and deliver to persons 
elected to district office, a certificate of election signed 
by him and authenticated by the seal of the district or 
by the seal of the county in the case of the first election. 
[1937 c 72 § 126; RRS § 9663E-126. Formerly RCW 
86.08 .160.] 


86.09.379 Elections——Informality not fatal. No in- 
formality in conducting any election authorized by this 
chapter shall invalidate the same, if the election shall 
have been otherwise fairly conducted. [1937 c 72 § 127; 
RRS § 9663E-127. Formerly RCW 86.08.165.] 


86.09.382 Assessments Presumption that land 
benefited by class——Benefit ratio basis of assessment. 
It shall be and hereby is presumed that lands within 
flood control districts organized under the provisions of 
this chapter, shall be benefited in relation to their re- 
spective classes to be determined as herein provided, and 
that the relative ratios of benefits for said lands arising 
from their locations in said respective classes shall be the 
basis upon which the same shall be assessed to raise dis- 
trict revenues for any and all purposes now or hereafter 
authorized by law. [1937 c 72 § 128; RRS § 9663E-—128. 
Formerly RCW 86.08.450, part.] 


86.09.385 Assessments Base map of lands within 
the district. As a basis for the levy of all assessments 
authorized under this chapter, the state supervisor of 
flood control, soon after the creation of the district, shall 
cause to be prepared a base map of the lands within the 
district and deliver the same to the secretary of the dis- 
trict: Provided, That said state supervisor shall not be 
required to prepare said base map unless ample appro- 
priation of funds for the purpose has been made. [1965 c 
26 § 10; 1937 c 72 § 129; RRS § 9663E-129. Formerly 
RCW 86.08.420, part.] 


86.09.388 Assessments——Appointment of apprais- 
ers——Determination of benefit ratios. Upon receipt of 
said base map the board of directors of the district shall 
appoint a board of three appraisers subject to the written 
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approval of the state director, whose duty it shall be to 
determine the ratio of benefits which the several tracts 
of land shall receive with respect to each other from the 
organization and operation of the district and the con- 
struction and maintenance of the district works in ac- 
cordance with the comprehensive plan therefor adopted 
by the directors of the district. [1965 c 26 § 11; 1937 c 
72 § 130; RRS § 9663E-130. Formerly RCW 
86.08.420, part, and 86.08.430, part.] 


86.09.391 Assessments——Appraisers' board, chair- 
man and secretary——Compensation and expenses. Said 
board of appraisers shall elect a member as chairman 
and the secretary of the district or his deputy shall be ex 
officio secretary of the board of appraisers. Said ap- 
praisers shall receive such compensation and expenses as 
the board of directors of the district, with the approval 
of the state director, shall determine, and which may 
forthwith be paid by the issuance of district warrants. 
[1937 c 72 § 131; RRS § 9663E-131. Formerly RCW 
86.08.420, part.] 


86.09.394 Assessments——Classification of lands 
according to benefits Factors considered. For the 
purpose of determining said ratios of benefits, said board 
of appraisers shall segregate the acreage of the respec- 
tive lands within the district into such number of classes 
as in the sole judgment of the members of the board of 
appraisers shall fairly represent the manifest degrees of 
benefits, including benefits from better sanitation, easier 
accessibility, facility of drainage, promotion of land de- 
velopment as well as from minimization of flood dam- 
ages and from actual flood protection, accruing to the 
several lands from the organization and operation of the 
district and the construction and maintenance of the 
district works in accordance with the comprehensive 
plan therefor adopted by the directors of the district. 
[1937 c 72 § 132; RRS § 9663E-132. Formerly RCW 
86.08.440, part.] 


86.09.397 Assessments——Classification of lands by 
appraisers Classes described. Said board of apprais- 
ers shall have full authority and it shall be its duty to 
segregate and classify the acreage of the lands and sub- 
divisions of the same with respect to their respective rel- 
ative benefits received and to be received from the 
organization and operation of the district and the con- 
struction and maintenance of the district works in ac- 
cordance with the comprehensive plan therefor adopted 
by the directors of the district. Those lands receiving the 
greatest benefits shall be placed in class No. 1; those 
lands receiving the next greatest benefits shall be placed 
in class No. 2, and so on down to the class of the least 
benefits. Those lands receiving no benefits shall be des- 
ignated "nonbenefited." [1937 c 72 § 133; RRS § 
9663E-133. Formerly RCW 86.08.430, part.] 


86.09.400 Assessments Percentage of benefits to 
lands as classed Relative ratios. Said board of ap- 
praisers shall have full authority and it shall be its duty 
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to determine the percentage of benefits which the acre- 
age of the lands in each class shall have with respect to 
the lands in class No. 1. Those lands falling in class No. 
1 shall have the ratio or percentage of one hundred and 
those lands in the other respective classes shall be given 
such percentages of the lands in class No. 1 as said 
board of appraisers shall determine. [1937 c 72 § 134; 
RRS § 9663E-134. Formerly RCW 86.08.430, part.] 


86.09.403 Assessments Surveys, investigations to 
determine classification and benefits. In determining the 
classification of said lands and their relative percentages 
of benefits, as herein provided, said board of appraisers 
shall consider the benefits of every kind accruing to said 
lands, as aforesaid, and shall make such investigation 
and surveys of the same as said board of appraisers shall 
deem necessary. The board of appraisers shall also ex- 
amine and consider the data and records of the commis- 
sion which fixed the boundaries of the district. [1937 c 
72 § 135; RRS § 9663E-135. Formerly RCW 
86.08.440, part.] 


86.09.406 Assessments——Permanency of ratios of 
benefits as fixed. The ratio of percentage determined by 
said board of appraisers for each class of lands aforesaid 
shall constitute the ratio of benefits of each acre or 
fraction thereof in its respective class for all district as- 
sessment purposes until changed in the manner herein 
provided. [1937 c 72 § 136; RRS § 9663E-136. Form- 
erly RCW 86.08.450, part.] 


86.09.409 Assessments Alternative method of de- 
termining benefit ratios. As an independent and alterna- 
tive method to any other method herein authorized and 
subject to the prior written approval of the state director 
the ratio of benefits herein mentioned may be deter- 
mined in their relation to the relative values of the re- 
spective benefited lands, including the improvements 
thereon, and the same shall be expressed on a relative 
percentage basis. [1937 c 72 § 137; RRS § 9663E-137. 
Formerly RCW 86.08.460, part.] 


86.09.412 Assessments——Alternative method, per- 
centage shall fix the class. In case said alternative 
method of determining the ratio of benefits is adopted 
by any such district the percentage given a tract of land 
shall fix the class to which said tract belongs for assess- 
ment purposes. [1937 c 72 § 138; RRS § 9663E-138. 
Formerly RCW 86.08.460, part.] 


86.09.415 Assessments——Determining relative val- 
ues——General tax rolls. In determining the relative 
values of such lands, including improvements thereon, 
the assessed valuation of the same for general tax pur- 
poses last equalized shall be construed to be prima facie 
correct: Provided, That nothing herein contained shall be 
construed to prevent the fixing of values where none are 
shown on the general tax roll or the revision of such val- 
ues on the general tax roll in any instance where in the 
sole judgment of the revising officers for the district the 
value for general tax purposes is manifestly and grossly 
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erroneous in its relation to value of like property in the 
district similarly situated: And provided further, That in 
any instance where any tract of land is protected or par- 
tially protected from floods and is financially supporting 
the works affording such protection the revising officers 
for the district shall take the value of such existing flood 
protection into consideration and give such land equita- 
ble credit therefor. [1937 c 72 § 139; RRS § 
9663E-139. Formerly RCW 86.08.460, part.] 


86.09.418 Assessments——Revision of benefit classi- 
fication——Appointment of reappraisers——Effect of 
reexamination. Upon completion of the control works of 
the district or of any unit thereof, said board of directors 
of the district may, with the written consent of the state 
director, and upon petition signed by landowners repre- 
senting twenty-five percent of the acreage of the lands 
in the district shall, appoint three qualified persons who 
shall be approved in writing by the state director, to act 
as a board of appraisers and who shall reconsider and 
revise and/or reaffirm the classification and relative 
percentages, or any part or parts thereof, in the same 
manner and with the same legal effect as that provided 
herein for the determination of such matters in the first 
instance: Provided, That such reexamination shall have 
no legal effect on any assessments regularly levied prior 
to the order of appraisal by said reexamining board of 
appraisers. [1937 c 72 § 140; RRS § 9663E-140. Form- 
erly RCW 86.08.470, part.] 


86.09.421 Assessments——Descriptions of lands as 
appraised and classified Map and filing thereof. 
When said board of appraisers shall have made said de- 
termination of the ratio of benefits, as aforesaid, all the 
lands within the district shall be classified and properly 
designated and shall be described in terms of govern- 
ment sections, and fractions thereof in designated town- 
ships and ranges, on the base map, and the board of 
appraisers shall file said map with the secretary of the 
district: Provided, That platted lands may be described 
in terms of the recorded plat thereof. [1937 c 72 § 141; 
RRS § 9663E-141. Formerly RCW 86.08.470, part.] 


86.09.424 Assessments Hearing on objections to 
assessment ratios ——Time——Place. The secretary of 
the district shall immediately fix a time for hearing ob- 
jections to the assessment ratios determined by said 
board of appraisers as shown on said base map. The 
meeting shall be at the office of the district board and 
principal place of business of the district and shall be 
held not less than twenty-five, nor more than thirty-five, 
days from the date of the first publication of the notice 
of the hearing. [1937 c 72 § 142; RRS § 9663E-142. 
Formerly RCW 86.08.475, part.] 


86.09.427 Assessments Notice of hearing, publi- 
cation. Notice of said hearing shall be given by the sec- 
retary of the district by causing a copy of the same to be 
published for three consecutive weekly issues in a news- 
paper of general circulation, to be selected by said sec- 
retary, published in each of the counties in which any 
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part of the district is located. [1937 c 72 § 143; RRS § 
9663E-143. Formerly RCW 86.08.475, part.] 


86.09.430 Assessments Contents of notice of 
hearing. Said notice of hearing on said determination of 
assessment ratios shall state that the base assessment 
map designating the classes in which the lands in the 
district have been placed for assessment purposes on the 
ratios authorized by law, has been prepared by the board 
of appraisers and is on file at the office of the district 
board and may be inspected at any time during office 
hours; that a hearing on said map will be held before the 
state supervisor of flood control at the office of the dis- 
trict board on ---------- g the® 2220, day of 
dturas » ----------, at the hour of ---------- 
o'clock (naming the time), where any person may appear 
and present such objections, if any, he may have to said 
map, and shall be signed by the secretary of the district. 
[1937 c 72 § 144; RRS § 9663E-144. Formerly RCW 
86.08.480.] 


86.09.433 Assessments——Conduct of hearing 
Order. At the time set for said hearing the state supervi- 
sor shall be present at the place designated in the notice 
and if it appears that due notice of the hearing has been 
given, shall proceed to hear such objections to the base 
map as shall be presented and shall hear all pertinent 
evidence that may be offered. Said state supervisor shall 
have authority to adjourn said hearings from time to 
time to study the record and evidence presented, to make 
such independent investigation as he shall deem neces- 
sary and to correct, modify or confirm the things set out 
on said base map or any part thereof and to determine 
all questions concerning the matter and shall finally 
make an order confirming said map with such substitu- 
tions, changes or corrections, if any, as may have been 
made thereon, which order shall be signed by said state 
supervisor and attached to said map. [1937 c 72 § 145; 
RRS § 9663E-145. Formerly RCW 86.08.485, part.] 


86.09.439 Assessments——Conclusiveness of base 
assessment map. Upon the signing of said order by said 
state supervisor and the attachment of the same to said 
base assessment map, said base assessment map and all 
things set out on the face thereof shall be conclusive in 
all things upon all parties, unless appealed from to the 
superior court in the manner and within the time herein 
provided. [1937 c 72 § 147; RRS § 9663E-147. Form- 
erly RCW 86.08.485, part.] 


86.09.442 Assessments——Copies of base assess- 
ment map to be filed with county assessors. When con- 
firmed by order of said state supervisor as aforesaid, or 
by order of said state supervisor making any changes 
decreed by the court on appeal to the superior court, it 
shall be the duty of the secretary of the district to pre- 
pare a correct copy of so much of said base assessment 
map as includes the lands in the district situated in each 
county in which the lands in the district are situated, 
with the assessment classes and ratios properly desig- 
nated thereon, and file the same with the respective 
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county assessors of said counties for record therein. 
(1937 c 72 § 148; RRS § 9663E-148. Formerly RCW 
86.08.500, part.] 


86.09.445 Assessments Levies to be made ac- 
cording to base assessment map. Assessments made 
against the respective lands in the district to carry out 
any of the purposes of this chapter shall be levied in ac- 
cordance with their respective classifications and in pro- 
portion to their respective ratios of benefits, set out on 
the base assessment map. [1937 c 72 § 149; RRS § 
9663E-149. Formerly RCW 86.08.500, part.] 


86.09.448 Assessments——Appeal to courts. Any 
person, firm or corporation feeling aggrieved at any de- 
termination by said state supervisor of the classification 
or relative percentage of his or its lands, aforesaid, may 
have the same reviewed by a proceeding for that pur- 
pose, in the nature of an appeal, initiated in the superior 
court of the county in which the land affected is situ- 
ated. The matter shall be heard and tried by the court 
and shall be informal and summary but full opportunity 
to be heard and present evidence shall be given before 
judgment is pronounced. [1937 c 72 § 150; RRS § 
9663E-150. Formerly RCW 86.08.490, part.] 


86.09.451 Assessments Notice of appeal. No 
such appeal shall be entertained by the court unless no- 
tice of the same containing a statement of the substance 
of the matter complained of and the manner in which 
the same injuriously affects the appellant's interests shall 
have been served personally or by registered mail, upon 
said state director at his office at the state capitol, and 
upon the secretary of the district, within twenty days 
following the date of said determination appealed from. 
[1937 c 72 § 151; RRS § 9663E-151. Formerly RCW 
86.08.490, part.] 


86.09.454 Assessments Appeal——Stay bond, 
when required. No bond shall be required unless a stay is 
desired, and an appeal shall not be a stay, unless within 
five days following the service of notice of appeal afore- 
said, a bond shall be filed in an amount to be fixed by 
the court and with sureties satisfactory to the court, 
conditioned to perform the judgment of the court. [1937 
c 72 § 152; RRS § 9663E-152. Formerly RCW 
86.08.490, part.] 


86.09.457 Assessments——Civil practice to ap- 
ply Costs, liability of district. Costs shall be paid as 
in civil cases brought in the superior court, and the 
practices in civil cases shall apply: Provided, That any 
costs awarded against said state supervisor shall be in his 
official capacity only and shall be against and paid by 
the district. [1937 c 72 § 153; RRS § 9663E-153. 
Formerly RCW 86.08.495, part.] 


Civil practice generally: Title 4 RCW, Rules of court. 
Costs generally: Chapter 4.84 RCW. 


86.09.460 Assessments——Appeal from superior to 
supreme court. An appeal shall lie from the judgment of 
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the superior court as in other civil cases. [1937 c 72 § 
154; RRS § 9663E~154. Formerly RCW 86.08.495, 
part.] 


86.09.463 Assessments——Supervisor's determina- 
tion deemed prima facie correct on appeal. In all said 
appeals from the determination of said state supervisor, 
as herein provided, said determination and all parts 
thereof shall be deemed to be prima facie correct. [1937 
c 72 § 155; RRS § 9663E-155. Formerly RCW 
86.08.490, part.] 


86.09.466 Assessments District budget——Ap- 
proval Basis for assessment roll. The secretary of the 
district on or before the first day of November in each 
year shall estimate the amount of money necessary to be 
raised for any and all district purposes during the ensu- 
ing year based upon a budget furnished him by the dis- 
trict board on forms prescribed by the director of the 
department of conservation with the advice of the state 
auditor, and submit the same to said director for his 
suggestions, approval and revision and upon the approval 
of the budget by said director, either as originally sub- 
mitted or as revised, the secretary shall prepare an as- 
sessment roll with appropriate headings in which must 
be listed all the lands in each assessment classification 
shown on the base assessment map. [1937 c 72 § 156; 
RRS § 9663E-156. Formerly RCW 86.08.510, part.] 


86.09.469 Assessments Assessment roll, con- 
tents——Headings. On such assessment roll in separate 
columns, must be specified under the appropriate 
headings: 

(1) The reputed owner of the property assessed. If the 
reputed owner is not known to the secretary, the reputed 
owner may be stated as "unknown"; 

(2) The description of the land of the reputed or un- 
known owner sufficiently definite to identify the land. 
Where the land is described in the records of the county 
assessor's office in terms of the assessor's plat tax num- 
ber, such designation shall be sufficient description of 
such land on the district's assessment roll. In instances 
where the district has adopted the alternative method of 
determining the ratio of benefits as herein authorized 
the secretary shall annually revise and specify in an ap- 
propriate column on the roll the cash value of the re- 
spective tracts of lands, including improvements thereon, 
described on the roll; 

(3) The estimated assessable acreage of such respec- 
tive lands; 

(4) The designated classification and their respective 
ratios of benefits shown on the base assessment map in 
which the land is situated, with the per acre final ratio 
or percentage upon which every acre or fraction thereof 
of the respective lands are to be charged with 
assessments; 

(5) The total amount of the assessment in dollars and 
cents against each tract of land. [1937 c 72 § 157; RRS 
§ 9663E-157. Formerly RCW 86.08.520, part.] 
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86.09.472 Assessments: Margin for anticipated 
delinquencies. For the purpose of apportioning the 
amount of money to be raised by assessment, to the sev- 
eral tracts of land in accordance with their respective 
classifications, the secretary shall add to the amount of 
money to be raised fifteen percent thereof for antici- 
pated delinquencies. [1937 c 72 § 158; RRS § 
9663E-158. Formerly RCW 86.08.510, part.] 


86.09.475 Assessments——How calculated. In cal- 
culating the amount of assessments to be charged 
against the respective tracts of land included in the an- 
nual district assessment roll, the per acre charge against 
the lands in class No. 1 on the base map shall be taken 
as one hundred percent and the per acre charge against 
the lands in other classes shall be reckoned on their re- 
spective final per acre percentages of the per acre as- 
sessment against the lands in said class No. 1. [1937 c 
72 § 159; RRS § 9663E-159. Formerly RCW 
86.08.530.] 


86.09.478 Assessments——Omitted property may be 
back-assessed. Any property which may have escaped 
assessment for any year or years, shall in addition to the 
assessment for the then current year, be assessed for 
such year or years with the same effect and with the 
same penalties as are provided for such current year and 
any property delinquent in any year may be directly as- 
sessed during the current year for any expenses caused 
the district on account of such delinquency. [1937 c 72 § 
160; RRS § 9663E-160. Formerly RCW 86.08.550.] 


86.09.481 Assessments: Lands in more than one 
county. Where the district embraces lands lying in more 
than one county the assessment roll shall be so arranged 
that the lands lying in each county shall be segregated 
and grouped according to the county in which the same 
are situated. [1937 c 72 § 161; RRS § 9663E-161. 
Formerly RCW 86.08.520, part.] 


86.09.484 Equalization of assessments——Notice 
and time for meeting of board of equalization. Upon 
completion of the assessment roll the secretary shall de- 
liver the same to the district board and immediately give 
notice thereof and of the time the board of directors, 
acting as a board of equalization will meet to equalize 
assessments, by publication in-a newspaper published in 
each of the counties comprising the district. The time 
fixed for the meeting shall not be less than twenty nor 
more than thirty days from the first publication of the 
notice, and in the meantime the assessment roll must re- 
main in the office of the secretary for the inspection of 
all persons interested. [1937 c 72 § 162; RRS § 
9663E-162. Formerly RCW 86.08.540, part.] 


86.09.487 Equalization of assessments——Meeting 
of directors as board, length of time Completion of 
roll. Upon the day specified in the notice required by the 
preceding section for the meeting, the board of directors, 
which is hereby constituted a board of equalization for 
that purpose, shall meet and continue in session from 
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day to day as long as may be necessary, not to exceed 
ten days, exclusive of Sundays, to hear and determine 
such objections to the said assessment roll as may come 
before them; and the board may decide the same. The 
secretary of the board shall be present during its session, 
and note all changes made at said hearing, and on or 
before the fifteenth day of January thereafter shall have 
the assessment roll completed as finally equalized by the 
board. [1937 c 72 § 163; RRS § 9663E-163. Formerly 
RCW 86.08.540, part.] 


86.09.489 Levy where total assessment less than two 
dollars. When the assessment roll is completed as finally 
equalized by the board of directors and the total assess- 
ment against any tract or contiguous tracts owned by 
one person or corporation is less than two dollars, the 
county treasurer shall levy such a minimum amount of 
two dollars against such tract or contiguous tracts. [1965 
c 26 § 13.] 


86.09.490 Assessment lien——Priority. The assess- 
ment upon real property shall be a lien against the 
property assessed, from and after the first day of Janu- 
ary in the year in which the assessment becomes due and 
payable, but as between grantor and grantee such lien 
shall not attach until the fifteenth day of February of 
such year, which lien shall be paramount and superior to 
any other lien theretofore or thereafter created, whether 
by mortgage or otherwise, except a lien for undelinquent 
flood control district assessments, diking or drainage, or 
diking or drainage improvement, district assessments 
and for unpaid and outstanding general ad valorem 
taxes, and such lien shall not be removed until the as- 
sessments are paid or the property sold for the payment 
thereof as provided by law. [1937 c 72 § 164; RRS § 
9663E-164. Formerly RCW 86.08.560, part.] 


86.09.493 Payment of assessment Date of delin- 
quency Notice to pay Assessment book 
Statements. On or before the fifteenth day of January in 
each year the secretary must deliver the assessment roll 
or the respective segregations thereof to the county trea- 
surer of each respective county in which the lands de- 
scribed are located, with a statement of the amounts 
and/or percentages of the collections on said roll which 
shall be apportioned to the respective district funds, and 
said assessments shall become due and payable at the 
time or times general taxes accrue payable. 

One-half of all assessments on said roll shall become 
delinquent on the first day of June following the filing of 
the roll unless said one-half is paid on or before the 
thirty-first day of May of said year, and the remaining 
one-half shall become delinquent on the first day of 
December following, unless said one-half is paid on or 
before the thirtieth day of November. All delinquent as- 
sessments shall bear interest at the rate of ten percent 
per annum from the date of delinquency until paid. 

Within twenty days after the filing of the assessment 
roll as aforesaid the respective county treasurers shall 
each publish a notice in a newspaper published in their 
respective counties in which any portion of the district 
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may lie, that said assessments are due and payable at 
the office of the county treasurer of the county in which 
said land is located and will become delinquent unless 
paid as herein provided. Said notice shall state the dates 
of delinquency as fixed in this chapter and the rate of 
interest charged thereon and shall be published once a 
week for four successive weeks and shall be posted 
within said period of twenty days in some public place in 
said district in each county in which any portion of the 
district is situated. 

Upon receiving the assessment roll, the county trea- 
surer shall prepare therefrom an assessment book in 
which shall be written the description of the land as it 
appears in the assessment roll, the name of the owner or 
owners where known, and if assessed to the unknown 
owners, then the word "unknown", and the total assess- 
ment levied against each tract of land. Proper space 
shall be left in said book for the entry therein of all sub- 
sequent proceedings relating to the payment and collec- 
tion of said assessments. 

Upon payment of any assessment the county treasurer 
must enter the date of said payment in said assessment 
book opposite the description of the land and the name 
of the person paying, and give a receipt to such person 
specifying the amount of the assessment and the amount 
paid with the description of the property assessed. 

It shall be the duty of the county treasurer of the 
county in which any land in the district is located to 
furnish upon request of the owner, or any person inter- 
ested, a statement showing any and all assessments lev- 
ied as shown by the assessment roll in his office upon 
land described in such request, and all statements of 
general taxes covering any land in the district shall be 
accompanied by a statement showing the condition of 
district assessments against such lands: Provided, That 
the failure of the county treasurer to render any state- 
ment herein required of him shall not render invalid any 
assessments made by any district or proceedings had for 
the enforcement and collection of district assessments 
pursuant to this chapter. [1937 c 72 § 165; RRS § 
9663E-165. Formerly RCW 86.08.540, part, 86.08.560, 
part and 86.08.570.] 


86.09.496 Delinquency list——Posting and publica- 
tion. On or before the thirty-first day of December of 
each year, the county treasurer of the county in which 
the land is located shall cause to be posted the delin- 
quency list which must contain the names of persons to 
whom the property is assessed and a description of the 
property delinquent and the amount of the assessment 
and costs due, opposite each name and description. 

He must append to and post with the delinquency list 
a notice that unless the assessments delinquent, together 
with costs and accrued interest, are paid, the real prop- 
erty upon which such assessments are a lien will be sold 
at public auction. The said notice and delinquent list 
shall be posted at least twenty days prior to the time of 
sale. Concurrent as nearly as possible with the date of 
the posting aforesaid, the said county treasurer shall 
publish the location of the place where said notice is 
posted and in connection therewith a notice that unless 
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delinquent assessments together with costs and accrued 
interest are paid, the real property upon which such as- 
sessments are a lien will be sold at public auction. Such 
notice must be published once a week for three succes- 
sive weeks in a newspaper of general circulation pub- 
lished in the county within which the land is located; but 
said notice of publication need not comprise the delin- 
quent list where the same is posted as herein provided. 
Both notices must designate the time and place of sale. 
The time of sale must not be less than twenty-one nor 
more than twenty-eight days from the date of posting 
and from the date of the first publication of the notice 
thereof, and the place must be at some point designated 
by the treasurer. [1937 c 72 § 166; RRS § 9663E—166. 
Formerly RCW 86.08.580.] 


86.09.499 Sale for delinquent assessments——Post- 
ponement. The treasurer of the county in which the land 
is situated shall conduct the sale of all lands situated 
therein and must collect in addition to the assessment 
due as shown on the delinquent list the costs and ex- 
penses of sale and interest at the rate of ten percent per 
annum from the date or dates of delinquency as herein- 
before provided. On the day fixed for the sale, or some 
subsequent day to which he may have postponed it, and 
between the hours of ten o'clock a.m. and three o'clock 
p.m., the county treasurer making the sale must com- 
mence the same, beginning at the head of the list, and 
continuing alphabetically, or in the numerical order of 
the parcels, lots or blocks, until completed. He may 
postpone the day of commencing the sale, or the sale 
from day to day, by giving oral notice thereof at the 
time of the postponement, but the sale must be com- 
pleted within three weeks from the first day fixed. [1937 
c 72 § 167; RRS § 9663E-167. Formerly RCW 
86.08.590.] 


86.09.502 Sale for delinquent assessments——How 
conducted——Certificate of sale District as pur- 
chaser Fee. The owner or person in possession of any 
real estate offered for sale for assessments due thereon 
may designate in writing to the county treasurer, by 
whom the sale is to be made, and prior to the sale, what 
portion of the property he wishes sold, if less than the 
whole; but if the owner or possessor does not, then the 
treasurer may designate it, and the person who will take 
the least quantity of the land, or in case an undivided 
interest is assessed, then the smallest portion of the in- 
terest, and pay the assessment and costs due, including 
one dollar to the treasurer for duplicate of the certificate 
of sale, is the purchaser. The treasurer shall account to 
the district for said one dollar. If the purchaser does not 
pay the assessment and costs before ten o'clock a.m. the 
following day, the property must be resold on the next 
sale day for the assessments and costs. In case there is 
no purchaser in good faith for the same on the first day 
that the property is offered for sale, and if there is no 
purchaser in good faith when the property is offered 
thereafter for sale, the whole amount of the property as- 
sessed shall be struck off to the district as the purchaser, 
and the duplicate certificate shall be delivered to the 
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secretary of the district, and filed by him in the office of 
the district. No charge shall be made for the duplicate 
certificate where the district is the purchaser, and in 
such case the treasurer shall make an entry, "Sold to the 
district", and he will be credited with the amount 
thereof in settlement. The district, as a purchaser at said 
sale, shall be entitled to the same rights as a private 
purchaser, and may assign or transfer the certificate of 
sale upon the payment of the amount which would be 
due if redemption were being made by the owner. If no 
redemption is made of land for which the district holds a 
certificate of purchase, the district will be entitled to re- 
ceive the treasurer's deed therefor in the same manner as 
a private person would be entitled thereto. 

After receiving the amount of assessments and costs, 
the county treasurer must make out in duplicate a cer- 
tificate, dated on the day of sale, stating (when known) 
the names of the persons assessed, a description of the 
land sold, the amount paid therefor, that it was sold for 
assessments, giving the amount and the year of assess- 
ment, and specifying the time when the purchaser will 
be entitled to a deed. The certificate must be signed by 
the treasurer making the sale and one copy delivered to 
the purchaser, and the other filed in the office of the 
county treasurer of the county in which the land is situ- 
ated: Provided, That upon the sale of any lot, parcel or 
tract of land not larger than an acre, the fee for a dupli- 
cate certificate shall be twenty-five cents and in case of 
a sale to a person or a district, of more than one parcel 
or tract of land, the several parcels or tracts may be in- 
cluded in one certificate. [1937 c 72 § 168; RRS § 
9663E-168. Formerly RCW 86.08.600.] 


86.09.505 Sale for delinquent assessments——En- 
tries in assessment book Book open to inspec- 
tion——Lien vested in purchaser. The county treasurer, 
before delivering any certificate must file the same and 
enter in the assessment book opposite the description of 
the land sold, the date of sale, the purchaser's name and 
the amount paid therefor, and must regularly number 
the description on the margin of the assessment book 
and put a corresponding number on each certificate. 
Such book must be open to public inspection without fee 
during office hours, when not in actual use. 

On filing the certificate of sale as provided in the pre- 
ceding paragraph, the lien of the assessment vests in the 
purchaser and is only divested by the payment to the 
county treasurer making the sale of the purchase money 
and interest at the rate of ten percent per annum, from 
the day of sale until redemption for the use of the pur- 
chaser. [1937 c 72 § 169; RRS § 9663E-169. Formerly 
RCW 86.08.610.] 


86.09.508 Sale for delinquent assessments Re- 
demption, when and bow made. A redemption of the 
property sold may be made by the owner or any person 
on behalf and in the name of the owner or by any party 
in interest at any time before deed issues, by paying the 
amount of the purchase price and interest as in this 
chapter provided, and the amount of any assessments 
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which such purchaser may have paid thereon after pur- 
chase by him and during the period of redemption in this 
section provided, together with like interest on such 
amount, and if the district is the purchaser, the redemp- 
tioner shall not be required to pay the amount of any 
district assessment levied subsequent to the assessment 
for which said land was sold, but all subsequent and un- 
paid assessments levied upon said land to the date of 
such redemption shall remain a lien and be payable and 
the land be subject to sale and redemption at the times 
applicable to such subsequent annual district assessment. 
Redemption must be made in legal tender, as provided 
for the collection of state and county taxes, and the 
county treasurer must credit the amount paid to the 
person named in the certificate and pay it on demand to 
such person or his assignees. No redemption shall be 
made except to the county treasurer of the county in 
which the land is situated. [1937 c 72 § 170; RRS § 
9663E-170. Formerly RCW 86.08.620.] 


86.09.511 Sale for delinquent assessments——Entry 
of redemption——Deed on demand if not redeemed in 
two years——Fee. Upon completion of redemption, the 
county treasurer to whom redemption has been made 
shall enter the word "redeemed", the date of redemption 
and by whom redeemed on the certificate and on the 
margin of the assessment book where the entry of the 
certificate is made. If the property is not redeemed 
within two years, after. the fifteenth day of January of 
the year in which such property was sold, the county 
treasurer of the county in which the land sold is situated 
must thereafter, upon demand of the owner of the cer- 
tificate of sale, make to the purchaser, or his assignees a 
deed of the property, reciting in the deed substantially 
the matters contained in the certificate, and that no per- 
son redeemed the property during the time allowed by 
law for its redemption. The treasurer shall receive from 
the purchaser, for the use of the district, one dollar for 
making such. deed: Provided, If redemption is not made 
of any lot, parcel or tract of land not larger than one 
acre, the fee for a deed shall be twenty-five cents and 
when any person or district holds a duplicate certificate 
covering more than one tract of land, the several parcels, 
or tracts of lands, mentioned in the certificate may be 
included in one deed. [1937 c 72 § 171; RRS § 
9663E-171. Formerly RCW 86.08.630.] 


86.09.514 Sale for delinquent assessments——Effect 
and validity of deed. The matter recited in the certificate 
of sale must be recited in the deed, and such deed duly 
acknowledged or proved is prima facie evidence that: 

First. The property was assessed as required by law. 

Second. The property was equalized as required by 
law. 

Third. That the assessments were levied in accordance 
with law. 

Fourth. The assessments were not paid. 

Fifth. At a proper time and place the property was 
sold as prescribed by law and by the proper officers. 

Sixth. The property was not redeemed. 
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Seventh. The person who executed the deed was the 
proper officer. 

Such deed, duly acknowledged or proved, is (except as 
against actual fraud) conclusive evidence of the regular- 
ity of all the proceedings from the assessments by the 
secretary, inclusive, up to the execution of the deed. The 
deed conveys to the grantee the absolute title to the 
lands described therein, free from all incumbrances ex- 
cept the lien of outstanding general ad valorem taxes 
and of unmatured special assessments. When title to the 
land is in the United States or this state, such deed shall 
be prima facie evidence of the right of possession. [1937 
c 72 § 172; RRS § 9663E-172. Formerly RCW 
86.08.640, part.] 


86.09.517 Sale for delinquent assessments——Mis- 
take, misnomer does not affect sale. When land is sold 
for assessments correctly imposed, as the property of a 
particular person, no misnomer of the owner or supposed 
owner, or other mistake relating to the ownership 
thereof, affects the sale or renders it void or avoidable. 
[1937 c 72 § 173; RRS § 9663E-173. Formerly RCW 
86.08.640, part.] 


86.09.520 District lands exempt from general 
taxes Leasing, application of proceeds. All unsold 
lands owned by the district shall be exempt from general 
ad valorem taxes while title to same remains in the dis- 
trict. The district shall not be authorized to lease any of 
its lands for a term longer than one year, and the pro- 
ceeds for such lease shall first be applied on account of 
outstanding ad valorem tax liens, if any. [1937 c 72 § 
174; RRS § 9663E-174. Formerly RCW 86.08.650.] 


86.09.523 Liability of city, town or subdivision for 
benefits to roads, streets, or sewer systems. Whenever 
any system of improvement constructed under the provi- 
sions of this chapter results in benefit to the whole or 
any part of a public street or road, street or road bed or 
track thereof within the district, or will facilitate the 
construction or maintenance of any sewer system in any 
city or town within the district, the city, town or subdi- 
vision or any of them responsible for the maintenance of 
said public road, street or sewer, shall be liable for as- 
sessment for any or all district purposes. [1937 c 72 § 
175; RRS § 9663E-175. Formerly RCW 86.08.660, 
part.] 


86.09.526 Liability of public and private lands for 
benefits. All school, granted, and other state lands, and 
lands owned by the United States, when legally possible, 
and all county, city and other municipally owned prop- 
erty, not used for governmental purposes, and all pri- 
vately owned lands within the corporate limits of any 
county, school district, city or other municipal corpora- 
tion included within the operation of the district and 
benefited by the district improvement, shall be liable for 
assessment as provided herein for other property. [1937 
c 72 § 176; RRS § 9663E-176. Formerly RCW 
86.08.660, part.] 
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86.09.529 Assessment payment by city, county, sub- 
division——Payment by state for highway benefit. As- 
sessments charged to any city, town, county or 
subdivision thereof shall be paid from any fund of said 
city, town, county or subdivision, as the governing body 
thereof shall determine. Assessments charged on account 
of benefits to state highways shall be approved by the 
state director of highways and shall be paid from the 
state motor vehicle fund. [1937 c 72 § 177; RRS § 
9663E-177. Formerly RCW 86.08.660, part.] 


86.09.532 District funds Created. There are 
hereby created for district purposes the following special 
funds: (1) Expense fund, (2) surplus fund, (3) suspense 
fund, (4) general bond fund, (5) utility bond fund, (6) 
contract fund. [1937 c 72 § 178; RRS § 9663E-178. 
Formerly RCW 86.08.670.] 


86.09.535 District funds——-Expense fund 
Composition——Use. All assessments collected for ad- 
ministrative, operative and maintenance purposes, all 
money collected and not otherwise provided for, and any 
transfers authorized by law from other funds made spe- 
cifically to the fund, shall be placed by the county trea- 
surer, ex officio treasurer of the district, in the expense 
fund, and it shall be the duty of the district board to 
make ample provision for the requirements of this fund 
by the levy of assessments or by the use of other reve- 
nues of the district. [1937 c 72 § 179; RRS § 
9663E-179. Formerly RCW 86.08.675.] 


86.09.538 District funds———Surplus fund——Com- 
position——Use. The district shall have authority at its 
option of turning any district revenues not probably re- 
quired during the current year to the surplus fund by 
adopting a resolution to that effect and filing a copy of 
the same with the county treasurer in charge of such 
fund. For this purpose unrequired moneys may be trans- 
ferred from other funds, except from either of the two 
bond funds. 

Assessments, not exceeding twenty percent of the total 
levy for a given year, may be levied for the purpose of 
supplying moneys for the surplus fund. 

The surplus fund may be used for any district purpose 
authorized by law, by resolution of the board of direc- 
tors specifying said purpose, and the duration of such 
use. [1937 c 72 § 180; RRS § 9663E-180. Formerly 
RCW 86.08.680.] 


86.09.541 District funds——Suspense fund 
Composition Use. All district indebtedness, not 
otherwise provided for, which has not been or will not be 
paid on substantially a cash basis, shall be paid from the 
suspense fund and it shall be the duty of the district 
board to make ample provision for the requirements of 
this fund by the levy of assessments or by the use of 
other revenues of the district, authorized by law to be 
used for this purpose. [1937 c 72 § 181; RRS § 
9663E-181. Formerly RCW 86.08.685.] 
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86.09.544 District funds——General bond fund 
Composition Use. Moneys in the general bond fund 
shall be used exclusively for the payment of outstanding 
general obligation bonds of the district with interest 
thereon according to their terms. It shall be the duty of 
the district board to make ample provision for the re- 
quirements of this fund by the levy of assessments 
and/or by the use of other district revenues, authorized 
by law to be used for this purpose. [1937 c 72 § 182; 
RRS § 9663E—182. Formerly RCW 86.08.695.] 


86.09.547 District funds——Utility bond fund—— 
Composition Use. Revenues from the use, sale or 
lease of water and/or other service furnished by the dis- 
trict to the extent pledged to the payment of district 
utility bonds, as herein provided, shall be placed in the 
utility bond fund and used exclusively for the payment 
of such bonds with interest according to their terms. 
[1937 c 72 § 183; RRS § 9663E-183. Formerly RCW 
86.08.700.] 


86.09.550 District funds——Contract fund 
Composition Use. The proceeds from bond sales and 
revenues from other sources authorized by law to be 
used for district contract purposes shall be placed in the 
contract fund and shall be used for the purposes for 
which the bonds were issued or for which any other con- 
tract was entered into by the district. [1937 c 72 § 184; 
RRS § 9663E-184. Formerly RCW 86.08.690.] 


86.09.553 District funds Custody and disburse- 
ment. All district moneys shall be paid to the county 
treasurer having charge of the district funds and by that 
officer disbursed in the manner provided by law. [1937 c 
72 § 185; RRS § 9663E-185. Formerly RCW 
86.08.710, part.] 


86.09.556 Claims against district. Any claim against 
the district shall be presented to the district board for 
allowance or rejection. Upon allowance, the claim shall 
be attached to a voucher verified by the claimant or his 
agent and approved by the chairman of the board and 
countersigned by the secretary and directed to the 
county auditor of the county in which the office of the 
district treasurer is located, for the issuance of a warrant 
against the proper fund of the district in payment of said 
claim. [1937 c 72 § 186; RRS § 9663E-186. Formerly 
RCW 86.08.720, part.] 


86.09.559 Claims against district For adminis- 
trative expenses, cost, maintenance——Payroll. Claims 
against the district for administrative expenses and for 
the costs of operation and maintenance of the system of 
improvement, shall be allowed by the district board and 
presented to the county auditor with proper vouchers at- 
tached for the issuance of warrants against the expense 
fund of the district. The payroll of the district shall be 
verified by the foreman in charge and may be presented 
in one claim for the individual claimants involved. The 
warrants for said claim shall be issued in the name of 
the individual claimants, but may be receipted for by 
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said foreman. [1937 c 72 § 187; RRS § 9663E-187. 
Formerly RCW 86.08.720, part.] 


86.09.562 District funds paid by warrant 
Exception. Said county treasurer shall pay out the mon- 
eys received or deposited with him or any portion thereof 
upon warrants issued by the county auditor of the same 
county of which the district treasurer is an officer 
against the proper funds of the district except the sums 
to be paid out of the bond funds upon the coupons or 
bonds presented to such treasurer. [1937 c 72 § 188; 
RRS § 9663E-188. Formerly RCW 86.08.710, part.] 


86.09.565 Warrants paid in order of issuance. War- 
rants drawn on any district fund shall be paid from any 
moneys in said fund in the order of their issuance. [1937 
c 72 § 189; RRS § 9663E-189. Formerly RCW 
86.08.710, part.] 


86.09.568 General obligation bonds Director's 
approval. Upon previous written approval of the state di- 
rector, the district board shall have authority to evidence 
district indebtedness by the issuance and sale of negotia- 
ble general obligation bonds of the district, in the man- 
ner provided herein. [1937 c 72 § 190; RRS § 
9663E-190. Formerly RCW 86.08.730, part.] 


86.09.571 General obligation bonds——Terms, form, 
etc. Limitation on bond levy. Said bonds shall on 
their face pledge the full faith and credit of the district 
to their payment, shall be in such form as the state di- 
rector shall prescribe, shall be in such denominations as 
the board shall determine, shall be serial and with ma- 
turities providing a definite schedule of amortization, 
shall be payable at such place as shall be designated 
thereon, not more than thirty-five years from their date, 
and shall be numbered consecutively: Provided, That the 
annual levy for bond purposes shall not in any year ex- 
ceed by more than thirty percent the normal annual levy 
required by the amortized plan of payment of said bonds 
and interest against all the assessable lands in the dis- 
trict. [1937 c 72 § 191; RRS § 9663E-191. Formerly 
RCW 86.08.740, part, and 86.08.820, part.] 


Limitation on levies generally: Chapter 84.52 RCW. 


86.09.574 General obligation bonds——Election to 
authorize——Vote required. For the purpose of autho- 
rizing such general obligation bonds, an election in the 
district shall be called, noticed, held and canvassed by 
the officers and in the manner provided herein for the 
calling, noticing, holding and canvassing of district elec- 
tions generally. Such election may be held during a reg- 
ular or at a special election, as the district board shall 
determine and a sixty percent majority of those voting at 
said election shall decide whether district bonds are to 
be authorized. [1937 c 72 § 192; RRS § 9663E-192. 
Formerly RCW 86.08.730, part.] 


Levy elections, requirements generally: State Constitution Art. 7 § 2 
(Amendments 55 and 59); chapter 84.52 RCW. 
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86.09.577 General obligation bonds Notice of 
election, contents. The notice of election for the authori- 
zation of such bonds shall set forth the proposition gen- 
erally as to the amount, maturities and the purpose 
thereof, shall state that the issuance of the proposed 
bonds has been approved by the state director of the de- 
partment of conservation, shall specify the day and place 
or places of election, the hours during which the polls 
will be open and shall be signed by the secretary of the 
district. [1937 c 72 § 193; RRS § 9663E-193. Formerly 
RCW 86.08.730, part.] 


86.09.580 General obligation bonds Payment 
dates Interest Coupons. Said bonds shall bear 
the date of their issue, shall be made payable to bearer 
with interest at a rate or rates as authorized by the dis- 
trict board, payable semiannually on the first day of 
January and of July in each year until paid and with 
coupons attached, for each interest payment. [1970 ex.s. 
c 56 § 93; 1969 ex.s. c 232 § 44; 1937 c 72 § 194; RRS 
§ 9663E-194. Formerly RCW 86.08.740, part; and 
86.08.750, part.] 

Effective date——Purpose——1970 ex.s. c 56: See notes following 
RCW 39.44.030. 


Validation——Saving——Severability 1969 ex.s. c 232: See 
notes following RCW 39.44.030. 


86.09.583 General obligation bonds Execu- 
tion Facsimile signatures on coupons. Said bonds 
shall be signed by the president of the district board and 
shall be attested by the secretary and the seal of the dis- 
trict affixed to each bond but not to the coupons. The 
coupons shall be signed by the same officers but the sig- 
nature on the coupons may appear by lithographic fac- 
simile. [1937 c 72 § 195; RRS § 9663E-195. Formerly 
RCW 86.08.750, part.] 


Facsimile signatures: RCW 39.44.100 through 39.44. 102. 


86.09.586 General obligation bonds Recital of 
authorizing act and number of issue. Said bonds shall 
express upon their face that they were issued by author- 
ity of this chapter, stating its title and date of approval 
and shall also state the number of issue of which said 
bonds are a part. [1937 c 72 § 196; RRS § 9663E-196. 
Formerly RCW 86.08.740, part.] 


86.09.589 General obligation bonds Effect of 
bonds on existence of benefits and liability. The authori- 
Zation, issuance and disposal of general obligation bonds 
of the district provided for in this chapter shall consti- 
tute and be construed to be a conclusive determination 
that all the lands in the district classified as assessable 
are and shall continue to be benefited to the extent nec- 
essary to pay said bonds with interest in full in accord- 
ance with their terms and said lands shall be and remain 
liable to annual assessments as herein provided in ac- 
cordance with the ratios of their respective classifica- 
tions to pay said bonds until the same are paid in full. 
[1937 c 72 § 197; RRS § 9663E-197. Formerly RCW 
86.08.780.] 


(1981 Ed.) 


Flood Control Districts———1937 Act 


86.09.592 Utility revenue bonds——Authorized. In 
any instance where the district is using, selling or leasing 
water for beneficial purposes or furnishing other service 
under the provisions of this chapter and there is reason- 
able certainty of a permanent fixed income from this 
source, the district board, upon previous written ap- 
proval of the state director, shall have authority to 
pledge the revenues derived from a fixed proportion of 
the gross income thus obtained and to issue bonds of the 
district payable from the utility bond fund and to sell 
the same to raise money for district purposes. [1937 c 72 
§ 198; RRS § 9663E-198. Formerly RCW 86.08.790, 
part.] 


86.09.595 Utility revenue bonds Limited obliga- 
tion——Payment from special fund. Bonds payable from 
the utility bond fund shall not be an obligation of the 
district and they shall state on their face that they are 
payable solely from a special fund derived from a certain 
fixed proportion (naming it) of the gross income derived 
by the district from the sale or lease of water or from 
other service, as the case may be, and such fixed pro- 
portion of such gross income shall be irrevocably devoted 
to the payment of such bonds with interest until the 
same are fully paid. [1937 c 72 § 199; RRS § 
9663E-199. Formerly RCW 86.08.790, part, and 
86.08.800, part.] 


86.09.598 Utility revenue bonds Form, terms, in- 
terest, etc. Said bonds shall be numbered consecutively, 
shall mature in series amortized in a definite schedule 
during a period not to exceed twenty years from the date 
of their issuance, shall be in such denominations and 
form and shall be payable, with annual or semiannual 
interest at such rate or rates and at such place as the 
state director shall provide. [1970 ex.s. c 56 § 94; 1969 
ex.s. c 232 § 45; 1937 c 72 § 200; RRS § 9663E-200. 
Formerly RCW 86.08.800, part.] 

Effective date——Purpose—1970 ex.s. c 56: See notes following 
RCW 39.44.030. 


Validation——-Saving——Severability_1969_ ex.s. c 232: See 
notes following RCW 39.44.030. 


86.09.601 Utility revenue bonds——Election to au- 
thorize. For the purpose of authorizing such utility 
bonds, an election shall be called, noticed, held and can- 
vassed by the same officers, and in the same manner, as 
provided herein for the calling, noticing, holding and 
canvassing of an election to authorize general obligation 
bonds. [1937 c 72 § 201; RRS § 9663E-201. Formerly 
RCW 86.08.790, part.] 


86.09.604 Short term general obligation bonds. Upon 
approval of the state director first obtained, the district 
board shall have authority to issue and dispose of short 
term general obligation bonds of the district in such 
amount or amounts, not exceeding the aggregate amount 
of the district's collected revenue for the year next pre- 
vious to the date of their issue, on such conditions and in 
such form as said state director shall prescribe. Such 
bonds shall not run for a longer term than five years and 
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may be issued without a district election authorizing 
them: Provided, That a second issue of such bonds shall 
not be authorized until all outstanding short term bonds 
of the previous issue have been paid. [1937 c 72 § 202; 
RRS § 9663E-202. Formerly RCW 86.08.760.] 


86.09.607 District bonds Minimum disposal 
price——Appraisal when issued in exchange for labor, 
etc. Bonds of flood control districts issued under the 
provisions of this chapter shall not be sold nor disposed 
of for less than ninety percent of par and where issued in 
exchange for labor or service, materials or machinery 
and appliances, such labor or service and/or property 
given in exchange shall be appraised in writing and ap- 
proved by the state director. [1937 c 72 § 203; RRS § 
9663E-203. Formerly RCW 86.08.810, part.] 


86.09.610 District bonds——-Sale. District bonds 
may be disposed of at public or private offering in such 
manner as the state director shall prescribe. [1937 c 72 § 
204; RRS § 9663E-204. Formerly RCW 86.08.810, 
part.] 


86.09.613 General obligation bonds and coupons 
Order of payment ‘When funds deficient. General ob- 
ligation bonds of the district and their interest coupons 
of an earlier issue shall carry no preference as to pay- 
ment over those of subsequent issue. Such bonds and 
their coupons shall be paid in the order of their respec- 
tive maturity dates. When there is not sufficient money 
in the general bond fund to pay all bond maturities and 
interest then due, the county treasurer shall pay the in- 
terest on the due and unpaid bond or bonds of the earli- 
est maturity in accordance with their numerical order, 
beginning with the bond having the smallest number, to 
the extent of the available money in the general bond 
fund. [1937 c 72 § 205; RRS § 9663E-205. Formerly 
RCW 86.08.770.] 


86.09.616 Utility revenue bonds and coupons—— 
Order of payment ‘When funds deficient. Utility 
bonds and interest thereon shall be paid in the order of 
their respective due dates and the bonds and interest of a 
prior issue shall carry preference in payment over those 
of a subsequent issue: Provided, That where there is not 
sufficient money in the utility bond fund to pay all ma- 
tured demands against the same in accordance with the 
preference right above mentioned, the county treasurer 
shall pay the interest on the bonds having the preference 
right of payment in their numerical order beginning with 
the bond having the smallest number, to the extent of 
the available money in the utility bond fund. [1937 c 72 
§ 206; RRS § 9663E-206. Formerly RCW 86.08.800, 
part.] 


86.09.619 District directors to make provision for 
payment——Procedure on failure of directors. It shall be 
the duty of the board of directors of the district to make 
adequate provision for the payment of all district bonds 
in accordance with their terms by levy and collection of 
assessments or otherwise and upon its failure so to do 


[Title 86 RCW—p 27] 


86.09.619 


said levy and collection of assessments shall be made as 
follows: 

(1) If the annual assessment roll has not been deliv- 
ered to the county treasurer on or before the fifteenth 
day of January, he shall notify the secretary by regis- 
tered mail that the roll must be delivered to him 
forthwith. 

(2) If the roll is not delivered within ten days from the 
date of mailing the notice, or if the roll has not been 
equalized and the levy made, the treasurer shall imme- 
diately notify the county commissioners of the county in 
which the office of the directors is situated, and such 
commissioners shall cause an assessment roll for the dis- 
trict to be prepared and shall equalize it if necessary, 
and make the levy in the same manner and with like ef- 
fect as if it had been made and equalized by the direc- 
tors, and all expenses incident thereto shall be borne by 
the district. 

(3) In case of neglect or refusal of the secretary to 
perform his duties, the district treasurer shall perform 
them, and shall be accountable therefor, on his official 
bond, as in other cases. [1965 c 26 § 12; 1937 c 72 § 
207; RRS § 9663E-207. Formerly RCW 86.08.820, 
part.] 


86.09.622 Dissolution of districts Procedure. 
Flood control districts may be dissolved upon a favorable 
sixty percent vote of the electors voting at an election for 
that purpose called, noticed, conducted and canvassed in 
the manner provided in this chapter for special elections 
and no further district obligations shall thereafter be in- 
curred: Provided, That said election shall not abridge or 
cancel any of the outstanding obligations of the district, 
and the state director shall each year at the time and in 
the manner provided in this chapter for the levy of dis- 
trict assessments, levy assessments against the lands in 
the district and the same shall be collected and enforced 
in the manner provided herein, until said outstanding 
obligations of the district are fully paid. [1937 c 72 § 
208; RRS § 9663E-208. Formerly RCW 86.08.830, 
part.] 


Dissolution of districts: Chapter 53.48 RCW. 


86.09.625 Dissolution of districts When com- 
plete. When the obligations have been fully paid, all 
moneys in any of the funds of the district and all collec- 
tions of unpaid district assessments shall be transferred 
to the state reclamation revolving fund as partial reim- 
bursement for moneys expended and services rendered 
by the state department of conservation for and in behalf 
of said district, and thereupon said state director shall 
file a statement of the full payment of the district's obli- 
gations for record in the county auditor's office in each 
county in which any lands in the district were situated 
and thereafter the dissolution of said district shall be 
complete and its corporate existence ended. [1937 c 72 § 
209; RRS § 9663E-209. Formerly RCW 86.08.830, 
part.] 


Reclamation revolving fund abolished, moneys transferred to reclama- 
tion revolving account: RCW 43.79.330-43.79.334. 
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86.09.627 Disincorporation of district located in class 
A or AA county and inactive for five years. See chapter 
57.90 RCW. 


86.09.700 Revision of district——Petition. A board 
may amend the district comprehensive plan of flood 
control, alter, reduce or enlarge the district system of 
improvement, within or without the district, and change 
the district boundaries so as to include land likely to be 
benefited by said amendment, alteration, reduction or 
enlargement by filing a petition to that effect with the 
director. [1965 c 26 § 14.] 


86.09.703 Revision of district Establishment of 
revised district Review of benefits——Liability of 
original district——Segregation of funds. If funds are 
available the director shall, at the expense of his depart- 
ment, refer the petition to the supervisor for a prelimi- 
nary investigation as to the feasibility of the objects 
sought by the petition. If the investigation discloses that 
the matter petitioned for is feasible, conducive to the 
public welfare, consistent with a comprehensive plan of 
development and in the best interest of the district and 
will promote the purposes for which the district was or- 
ganized, the director shall so find, approve the petition, 
enter an order in his records declaring the establishment 
of the new boundaries as petitioned for, or as modified 
by him, and file a certified copy of the order with each 
county auditor, without filing fee, and with the board. 

The board shall forthwith cause a review of the clas- 
sifications and ratio of benefits, in the same manner and 
with the same effect as for the determination of such 
matters in the first instance. 

The lands in the original district shall remain bound 
for the whole of the original unpaid assessment thereon 
for the payment of any outstanding warrants or bonds to 
be paid by such assessments. Until the assessments are 
collected and all indebtedness of the original district 
paid, separate funds shall be maintained for the original 
district and the revised district. [1965 c 26 § 15.] 


86.09.900 Other statutes preserved. Nothing in this 
chapter contained shall be construed as affecting or in 
any wise limiting the powers of counties, cities, towns, 
diking districts, drainage districts, or other municipal or 
public agencies in the manner authorized by law to con- 
struct and maintain dikes, levees, embankments or other 
structures and works, or to open, deepen, straighten and 
otherwise enlarge natural water courses, waterways and 
other channels, for the purpose of protecting such or- 
ganizations from overflow. [1937 c 72 § 210; RRS § 
9663E-210.] 


86.09.910 Chapter supplemental to other acts. Noth- 
ing in this chapter contained shall be held or construed 
as in any manner abridging, enlarging or modifying any 
statute now or hereafter existing relating to the organi- 
zation, operation and dissolution of flood control dis- 
tricts. This chapter is intended as an independent 
chapter providing for a separate and an additional au- 
thority from and to any other authority now existing for 
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the organization, operation and dissolution of flood con- 
trol districts, as provided in this chapter. [1937 c 72 § 
211; RRS § 9663E-211.] 


86.09.920 Chapter liberally construed. The provisions 
of this chapter and all proceedings thereunder shall be 
liberally construed with a view to effect their objects. 
[1937 c 72 § 212; RRS § 9663E-212.] 


86.09.930 Severability 1937 c 72. If any section 
or provision of this chapter shall be adjudged to be 
invalid or unconstitutional, such adjudication shall not 
affect the validity of the chapter as a whole or any sec- 
tion, provision or part thereof not adjudged to be invalid 
or unconstitutional. [1937 c 72 § 213; RRS § 
9663E-213.] 


Chapter 86.12 
FLOOD CONTROL BY COUNTIES 
Sections 
COUNTY FLOOD CONTROL 
86.12.010 County tax for river improvement fund——Flood con- 
trol maintenance account. 
86.12.020 Authority to make improvements——Condemnation. 
86.12.030 Eminent domain, how exercised. 

86.12.033 Expenses to be paid out of river improvement fund. 
86.12.034 County entitled to abandoned channels, beds, and banks. 
IMMUNITY FROM LIABILITY 

86.12.037 Liability of county or counties to others. 


COUNTY FLOOD CONTROL 


86.12.010 County tax for river improvement 
fund Flood control maintenance account. The county 
commissioners of any county may annually levy a tax, 
beginning with the year 1907, in such amount as, in 
their judgment they may deem necessary or advisable, 
but not to exceed twenty-five cents per thousand dollars 
of assessed value upon all taxable property in such 
county, for the purpose of creating a fund to be known 
as "river improvement fund." There is hereby created in 
each such river improvement fund an account to be 
known as the "flood control maintenance account." 
[1973 Ist ex.s. c 195 § 129; 1941 c 204 § 8; 1907 c 66 § 
1; Rem. Supp. 1941 § 9625. FORMER PART OF 
SECTION: 1907 c 66 § 4, now codified as RCW 
86.12.033.] 

Severability——Effective dates and termination dates —Construc- 
tion——1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 


Limitation on levies: State Constitution Art. 7 § 2 (Amendments 55 
and 59); chapter 84.52 RCW. 


86.12.020 Authority to make improvements——Con- 
demnation. Said fund shall be expended for the purposes 
in this chapter provided. Any county, for the control of 
waters subject to flood conditions from streams, tidal or 
other bodies of water affecting such county, may inside 
or outside the boundaries of such county, construct, op- 
erate and maintain dams and impounding basins and 
dikes, levees, revetments, bulkheads, rip-rap or other 
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protection; may remove bars, logs, snags arid debris from 
and clear, deepen, widen, straighten, change, relocate or 
otherwise improve and maintain stream channels, main 
or overflow; may acquire any real or personal property 
or rights and interest therein for the prosecution of such 
works or to preserve any flood plain or regular or inter- 
mittent stream channels from any interference to the 
free or natural flow of flood or storm water; and may 
construct, operate and maintain any and all other works, 
structures and improvements necessary for such control; 
and for any such purpose may purchase, condemn or 
otherwise acquire land, property or rights, including 
beds of nonnavigable waters and state, county and 
school lands and property and may damage any land or 
other property for any such purpose, and may condemn 
land and other property and rights and interests therein 
and damage the same for any other public use after just 
compensation having been first made or paid into court 
for the owner in the manner prescribed in this chapter. 
The purposes in this chapter specified are hereby de- 
clared to be county purposes. [1970 ex.s..c 30 § 10; 1941 
c 204 § 9; 1935 c 162 § 1; 1919 c 109 § 1; 1907 c 66 § 
2; Rem. Supp. 1941 § 9626.] 


Severability——1970 ex.s. c 30: RCW 36.89.911. 
Authority and power of counties are supplemental: RCW 36.89.062. 


Storm water control facilities, county powers and authority: Chapter 
36.89 RCW. 


86.12.030 Eminent domain, how exercised. The tak- 
ing and damaging of land, property or rights therein or 
thereto by any county, either inside or outside of such 
county, for flood control purposes of the county is 
hereby declared to be for a public use. Such eminent 
domain proceedings shall be in the name of the county, 
shall be had in the county where the property is situated, 
and may unite in a single action proceedings to condemn 
for county use property held by separate owners, the 
jury to return'separate verdicts for the several lots, tracts 
or parcels of land, or interest therein, so taken or dam- 
aged. The proceedings may conform to the provisions of 
*sections 921 to 926, inclusive, of Remington's Revised 
Statutes, or to any general law now or hereafter enacted 
governing eminent domain proceedings by counties. The 
title so acquired by the county shall be the fee simple ti- 
tle or such lesser estate as shall be designated in the de- 
cree of appropriation. The awards in and costs of such 
proceedings shall be payable out of the river improve- 
ment fund. [1941 c 204 § 10; 1907 c 66 § 3; Rem. Supp. 
1941 § 9627.] 


*Reviser's note: "sections 921 to 926, inclusive, of Remington's Re- 
vised Statutes” (except for section 923) are codified as RCW 8.20.010 
through 8.20.080. Section 923 was repealed by 1935 c 115 § 1 but 
compare the first paragraph of RCW 8.28.010 relating to the same 
subject matter as the repealed section. 


86.12.033 Expenses to be paid out of river improve- 
ment fund. All expenses to be incurred in accomplishing 
the objects authorized by this act shall be paid out of 
said river improvement fund and which fund shall be 
used for no other purpose than the purposes contem- 
plated by this chapter. [1907 c 66 § 4; RRS § 9628. 
Formerly RCW 86.12.010, part.] 
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86.12.034 County entitled to abandoned channels, 
beds, and banks. Whenever a county of this state, acting 
pursuant to RCW 86.12.010 through 86.12.033, shall 
make an improvement in connection with the course, 
channel or flow of a navigable river, thereby causing it 
to abandon its existing channel, bed; bank or banks for 
the entire distance covered by said improvement, or for 
any part or portion thereof, or by said improvement shall 
prevent a river from resuming at a future time an an- 
cient or abandoned channel or bed, or shall construct 
improvements intended so to do, all the right, title and 
interest of the state of Washington in and to said aban- 
doned channel or channels, bed or beds, bank or banks, 
up to and including the line of ordinary high water, shall 
be and the same is hereby given, granted and conveyed 
to the county making such improvement: Provided, how- 
ever, That any such gift, grant or conveyance shall be 
subject to any right, easement or interest heretofore 
given, granted or conveyed to any agency of the state. 
[1963 c 90 § 1.] 


IMMUNITY FROM LIABILITY 


86.12.037 Liability of county or counties to others. 
No action shall be brought or maintained against any 
county alone or when acting jointly with any other 
county under any law, ‘its or their agents, officers or 
employees, for any noncontractual acts or omissions of 
such county or counties, its or their agents, officers or 
employees, relating to the improvement, protection, reg- 
ulation and control for flood prevention and navigation 
purposes of any river or its tributaries and the beds, 
banks and waters thereof: Provided, That nothing con- 
tained in this section shall apply to or affect any action 
now pending or begun prior to the passage of this sec- 
tion. [1921 c 185 § 1; RRS § 9663. Formerly RCW 
87.12.180.] 


Chapter 86.13 
FLOOD CONTROL BY COUNTIES JOINTLY 
Sections 
JOINT COUNTY CONTROL——1913 ACT 

86.13.010 Boundary line rivers———Contract to control. 

86.13.020 Expenditure of funds——Joint action generally. 

86.13.030 Tax levy in each county——lIntercounty river improve- 
ment fund. 

86.13.040 Eminent domain——Procedure——Acquisition by pur- 
chase authorized. 

86.13.050 Joint county meeting——Procedure. 

86.13.060 Special commissioner——Powers and duties—— 
Compensation. 

86.13.070 Chapter not exclusive. 

86.13.080 Liability as between counties. 

86.13.090 Issuance of warrants. 

JOINT COUNTY CONTROL——SUPPLEMENTAL ACTS 

86.13.100 Lease or disposal of property——Disposition of 
proceeds. 

86.13.110 State's title to abandoned channels granted to counties. 

IMMUNITY FROM LIABILITY 
86.13.120 Liability of county or counties to others. 
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JOINT COUNTY CONTROL——1913 ACT 


86.13.010 Boundary line rivers——Contract to con- 
trol. Wherever and whenever a river is or shall be the 
boundary line or part of the boundary line between two 
counties, or it, or its tributaries or outlet or part thereof, 
flows through parts of two counties, and the waters 
thereof have in the past been the cause of damage, by 
inundation or otherwise, to the roads, bridges or other 
public property situate in or to other public interests of 
both such counties, or the flow of such waters shall have 
alternated between the said counties so at one time or 
times such waters shall have caused damage to one 
county and at another time or times to the other county, 
and it shall be deemed by the boards of county commis- 
sioners of both counties to be for the public interests of 
their respective counties that the flow of such waters be 
definitely confined to a particular channel, situate in 
whole or in part in either county, in a manner calculated 
to prevent such alternation or to prevent or lessen dam- 
age in the future, it shall be lawful for the two counties, 
and their boards of county commissioners are hereby 
empowered, pursuant to resolution, to enter into a con- 
tract in writing in the names of the respective counties 
for the purpose of settling all disputes in relation to any 
such situation, and providing ways and means for the 
control and disposition of such waters. Any such con- 
tract may provide: 

(1) That it shall be operative in perpetuity, or only for 
a term of years or other measure of time to be specified 
therein. 

(2) The amount of money to be expended by each 
county during each year of the life of said contract, or 
such other method of determining the amount of expen- 
diture or dividing the financial burden as may be agreed 
upon. 

(3) That an annual tax shall be levied, at the same 
time and in the same manner as other county taxes are 
levied, each year during the life of the contract, by the 
county commissioners of each county. The annual tax 
herein provided for need not be levied at the same rate 
for each county, but shall be at such rate in each county 
as will produce annually the amount of money for each 
county as is required for the fulfillment of the contract 
on its part: Provided, however, That in no event shall 
any such tax levy by either county exceed twenty-five 
cents per thousand dollars of assessed value for any one 
year. 

(4) That the general scheme for the improvement of 
such river shall be as stated in such contract, but by 
consent of the contracting parties, pursuant to resolution 
of each board of county commissioners, such scheme 
may be modified from time to time during the life of the 
contract. The contract may but need not provide the de- 
tails of such scheme, but must designate the general 
purpose to be accomplished. So far as details are not 
specified in the contract, same shall be for future deter- 
mination by joint action of the two boards of county 
commissioners. Any such contract may be subsequently 
modified or abrogated by mutual consent evidenced by 
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separate resolution of both boards of county commis- 
sioners. [1973 Ist ex.s. c 195 § 130; 1913 c 54 § 1; RRS 
§ 9651. Formerly RCW 86.12.040.] 


Severability——Effective dates and termination dates——Construc- 
tion——1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 


86.13.020 Expenditure of funds——Joint action gen- 
erally. When such a contract shall have been entered 
into the prosecution of the work of improvement and the 
expenditure of funds thereof shall be determined upon, 
controlled and provided for by joint action of the boards 
of county commissioners of the two counties. So acting 
jointly, they shall have power to employ subordinates, 
purchase material or equipment in open market or by 
contract, let contracts for work, or cause work to be 
done by day labor, and to reject any and all bids re- 
ceived for work or material. All vouchers, pay rolls, re- 
ports, contracts and bonds on contracts shall be in 
duplicate, one copy to be filed in the office of the county 
auditor of each county: Provided, however, That the ex- 
penditure of said funds must be made in such manner so 
that the fund from each county is drawn on or expended 
alternately and such alternate expenditure shall be in 
proportion to the amount contributed by each county as 
nearly as may be practicable. [1913 c 54 § 2; RRS § 
9652. Formerly RCW 86.12.050 and 86.12.060, part.] 


86.13.030 Tax levy in each county——Intercounty 
river improvement fund. When such a contract shall have 
been entered into it shall be the duty of each of the 
boards of county commissioners to make for their re- 
spective counties, each year, a tax levy at a rate suffi- 
cient to meet the requirements of the contract to be 
performed by the county, or sufficient to provide such 
lesser amount as the boards of county commissioners 
shall agree upon for such year, to be evidenced by sepa- 
rate resolution of each board, and when such levy shall 
be made the same shall be extended upon the tax rolls of 
the county levying the same as other taxes shall be ex- 
tended, and shall be collected in the same manner and 
shall be a lien upon the property as in the case of other 
taxes. The fund realized in each county by such tax levy 
shall go into a separate fund in the treasury of the 
county collecting the same, to be designated intercounty 
river improvement fund, and the entire fund so collected 
in the two counties shall be devoted to and be disbursed 
for the purposes specified in such contract and as in this 
chapter provided, and for no other purpose, but without 
regard to the particular county in which the work is 
performed, material required or expenditure made, it 
being the intent that the entire fund realized in the two 
counties shall be devoted to the one common purpose as 
if the two counties were one county and the two funds 
one fund. The fund in each county shall be disbursed by 
the county treasurer of such county upon warrants 
signed by the county auditor of that county. Such war- 
rants shall be issued by order of the board of county 
commissioners of such county, or a majority thereof. 
Each county auditor shall, whenever requested by the 
county auditor of the other county, furnish the county 
auditor of the other county a statement of payments into 
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and warrants drawn upon the fund of his county from 
time to time, and in addition thereto, each county audi- 
tor shall on the first Monday of January, April, July and 
October each year during the life of the contract furnish 
the other a complete statement thereof. Obligations in- 
curred in the prosecution of such improvement and war- 
rants issued shall be payable only out of said special 
funds, and no general obligation against or debt of either 
county shall be created thereby or by any contract en- 
tered into by virtue of this chapter, but it is not the in- 
tent of this chapter to deny to either county the right to 
have in the courts any proper proceeding to compel 
compliance with such contract on the part of the other 
county. [1913 c 54 § 3; RRS § 9653. Formerly RCW 
86.12.100.] 


Limitation on levies: State Constitution Art. 7 § 2 (Amendments 55 
and 59), chapter 84.52 RCW. 


86.13.040 Eminent domain——Procedure——Ac- 
quisition by purchase authorized. When such a contract 
shall have been entered into the power of eminent do- 
main is hereby vested in each of such counties, to ac- 
quire any lands necessary to straighten, widen, deepen, 
dike or otherwise improve any such river, its tributaries 
or outlet or to strengthen the banks thereof, or to ac- 
quire any land adjacent to such river, or its tributaries, 
or the right to cut and remove timber upon the same for 
the purpose of preventing or lessening the falling of tim- 
ber or brush into the waters of such river or tributaries, 
or to acquire any rock quarry, gravel deposit or timber 
for material for the prosecution of such improvement, 
together with the necessary rights of way for the same, 
or to acquire any dam site or other property necessary 
for flood control purposes. Any such land, property or 
rights may be acquired by purchase instead of by con- 
demnation proceedings. Said right of eminent domain 
shall extend to lands or other property owned by the 
state or any municipality thereof. The title to any such 
lands, property or rights so acquired shall vest in the 
county in which situate for the benefit of such enterprise 
and said fund, but when said contract shall have termi- 
nated by lapse of time or for any other reason, then such 
title shall be held by such county independent of any 
claims whatsoever of the other county, but any material, 
equipment or other chattel property on hand shall be 
converted into money and the money divided between 
the two counties in the ratio of their respective contribu- 
tions to the fund. The exercise of such rights of eminent 
domain or purchase shall rest in the joint control of the 
two boards of county commissioners. Such eminent do- 
main proceedings shall be in the name of and had in the 
county where the property to be acquired is situate: Pro- 
vided, If either county shall fail or refuse to institute and 
prosecute any condemnation proceedings when directed 
so to do by any legal meeting provided for in RCW 86- 
.13.050, such proceeding may be instituted and prose- 
cuted by and in the name of the other county. The 
proceedings may conform to the provisions of *sections 
921 to 926, inclusive, of Remington & Ballinger's An- 
notated Codes and Statutes of Washington, or to any 
general law now or hereafter enacted governing eminent 
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domain proceedings by counties. The awards in and 
costs of such proceedings shall be payable out of such 
funds. The purposes in this act specified are hereby de- 
clared to be county purposes of each and both of such 
counties. [1937 c 117 § 1; 1913 c 54 § 4; RRS § 9654. 
Formerly RCW 86.12.060, part, and 86.12.070.] 


*Reviser's note: "sections 921 to 926, inclusive, of Remington & 
Ballinger's Annotated Codes and Statutes" (except for section 923) are 
codified as RCW 8.20.010 through 8.20.080. Section 923 was repealed 
by 1935 c 115 § 1 but compare the first paragraph of RCW 8.28.010 
relating to the same subject matter as the repealed section. 


86.13.050 Joint county meeting Procedure. When 
such a contract shall have been entered into and occa- 
sion shall arise for the joint action of the two boards of 
county commissioners whether such joint action is pro- 
vided for in this chapter or otherwise desired upon any 
matter having relation to such contract or the prosecu- 
tion of such improvement, such joint action may be se- 
cured by a notice calling a joint meeting signed by two 
county commissioners, designating the time and place in 
either county of such meeting, served by one of the two 
county auditors upon the remaining county commission- 
ers at least seven days (exclusive of the date of service or 
mailing) prior to the time so designated. If the notice is 
signed by two county commissioners of the same county 
the place of meeting shall be at some place in the other 
county designated in the notice. Such service may be 
personal or by mail addressed to the member in care of 
the county auditor of his county. The six county com- 
missioners may constitute a legal meeting without notice 
by being present together for that purpose. The auditor's 
certificate of such personal service or mailing, attached 
to a copy of the notice, shall be made a part of the re- 
cords of the meeting and be competent proof of the fact. 
Except in the case hereinafter provided for, the presence 
of four of the county commissioners shall be necessary to 
constitute a legal meeting. Each meeting shall be pre- 
sided over by one of those present selected by vote. The 
county auditor of the county wherein the meeting is held 
shall be secretary of the meeting, and shall make dupli- 
cate record of its proceedings, one of which, with his 
certificate thereon, shall be forwarded to the county au- 
ditor of the other county, and such record shall be a part 
of the record of the board of county commissioners of 
each county. A majority vote of those present at any le- 
gal meeting shall be determinative upon any question 
properly considered at the meeting, and shall be binding 
upon each county as if enacted or adopted by its own 
board of county commissioners separately, but no joint 
meeting whatsoever shall in any manner continue, ex- 
tend, change, alter, modify or abrogate the contract 
when made or any of the terms and conditions contained 
therein. Each county commissioner shall be paid out of 
said fund in his own county all disbursements made by 
him for traveling and other expenses incurred in attend- 
ing any joint meeting or in any way connected with the 
prosecution of the improvement. Any legal meeting shall 
have power to adjourn to another time and place. An 
adjourned meeting shall have all the powers of the 
meeting of which it is an adjournment, but shall have no 
power after the end of the thirtieth day following the 
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date of the original meeting of which it is an adjourn- 
ment. If the three county commissioners of either county 
shall fail to attend any two meetings consecutively 
called, the notice for the next succeeding meeting may 
be also served upon the special commissioner hereinafter 
provided for, and if he and three county commissioners 
attend pursuant to such notice the four shall constitute a 
legal meeting, but if he does not so attend and three 
county commissioners do attend, the same shall consti- 
tute a legal meeting: Provided, All notices calling a joint 
meeting shall specify distinctly and separately each 
question to be considered at said meeting; and it shall be 
unlawful to consider any question at such meeting or at 
any adjourned meeting thereof except those which have 
been distinctly and separately specified, except in cases 
where all six county commissioners are present or five 
county commissioners present are unanimous on the 
question, and in any action which may be taken on any 
question other than those specified in the notice shall be 
void and shall not be binding on either county, except in 
cases where all six county commissioners are present or 
the action was by unanimous vote of five county com- 
missioners present at such meeting. [1913 c 54 § 5; RRS 
§ 9655. Formerly RCW 86.12.060, part, and 86.12.120 
through 86.12.140.] 


86.13.060 Special commissioner Powers and du- 
ties——Compensation. When such a contract shall have 
been entered into there shall be designated at the first 
legal joint meeting, or adjournment thereof, held in each 
calendar year a special commissioner to serve as such 
until the first joint meeting held in the ensuing year. If 
such designation shall not be made at any such first an- 
nual meeting, the United States engineer in charge of 
the district in which such improvement is located shall 
be such special commissioner until the next succeeding 
first annual meeting. If a special commissioner shall for 
any reason fail to serve as such officer, or be removed by 
unanimous vote of any legal meeting, a successor to him 
may be chosen at any subsequent legal joint meeting 
during his term. Such special commissioner shall have 
power to attend and vote at any joint meeting in the fol- 
lowing cases and none other, to wit: (1) In cases spe- 
cially so provided in RCW 86.13.050 hereof; (2) In any 
case where the vote of any such joint meeting shall stand 
equally divided upon any question arising under this 
chapter or such contract or in the prosecution of the 
work of improvement. The special commissioner shall 
have no voice or vote except upon questions on which the 
vote of the county commissioners is equally divided. The 
procedure in cases covered by the foregoing subdivision 
(2) of this section shall be substantially as follows: It 
shall be the duty of the secretary of the meeting at 
which the division shall occur, if the attendance of the 
special commissioner at that meeting is not secured, to 
forthwith transmit to the special commissioner written 
notice of the fact of disagreement and the question in- 
volved, and of the time and place to which the meeting 
shall have been adjourned or at which the question will 
recur. If there shall be no such adjournment of the 
meeting, or if the secretary shall not give such notice, 
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any two commissioners may in the manner provided in 
RCW 86.13.050 call a joint meeting for the considera- 
tion of the question in dispute, and in such event either 
county auditor may give such notice to the special com- 
missioner. No informality in the mode of securing the 
attendance of the special commissioner shall invalidate 
the proceedings of or any vote taken at any meeting 
which he shall attend and which he is empowered to at- 
tend by the provisions of this chapter. The special com- 
missioner shall receive, to be paid equally out of the two 
funds, his traveling and other expenses incurred in at- 
tending meetings or otherwise in connection with the 
work of improvement, and such compensation for his 
services as shall be fixed by the joint meeting which 
shall have selected him, or failing to be so fixed, his 
compensation shall be ten dollars per day of actual serv- 
ice. [1913 c 54 § 6; RRS § 9656. Formerly RCW 86- 
.12.150 and 86.12.160.] 


86.13.070 Chapter not exclusive. Nothing in this 
chapter contained shall be construed to prevent any 
county which may be a party to such contract from fur- 
ther caring for any such river or the banks thereof, as 
authorized so to do by existing laws or by such laws as 
may be hereafter enacted, provided the rights of neither 
county, as fixed by contract, shall be impaired thereby. 
[1913 c 54 § 7; RRS § 9657. Formerly RCW 
86.12.190.] 


86.13.080 Liability as between counties. No legal 
claim of any kind or character whatsoever in favor of 
one county and against the other shall be based upon or 
created by the enactment hereof, except such as may 
arise when the contract herein provided for shall have 

. been entered into. After such contract shall have been 
entered into, should any loss or damage be sustained by 
either county occasioned by the overflow of any such ri- 
ver, if caused by any act or omission to act of the other 
county, its officers or agents, or any other cause whatso- 
ever, then such county so suffering or sustaining said 
loss shall not be entitled to recover therefor from the 
other county, nor shall any cause of action, legal or eq- 
uitable be based thereon: Provided, however, That if ei- 
ther county shall suffer loss or damage because of the 
failure or refusal of the other county to perform any 
such contract on its part to be performed, the injured 
county shall have a cause of action against the default- 
ing county to recover the same, but the limit of recovery 
for any loss or damage suffered in any one year shall not 
exceed the sum of ten thousand dollars, and any such 
recovery shall be limited to such special fund, and in no 
event be recoverable out of the general fund of such de- 
faulting county. If any such loss or damage shall be liq- 
uidated in an amount by agreement or by judgment, the 
defaulting county shall increase its tax levy for said spe- 
cial fund for the ensuing year sufficiently to provide for 
such liquidated amount: And provided further, That ei- 
ther county may have any proper action in the courts to 
compel the performance of the contract or any duty im- 
posed thereby or by this chapter. [1913 c 54 § 8; RRS § 
9658. Formerly RCW 86.12.170.] 
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86.13.090 Issuance of warrants. When such a con- 
tract shall have been entered into, it shall be lawful to 
issue warrants upon said fund though there be at the 
time of such issuance no money in the fund, but in such 
cases the aggregate of such warrants so issued in any 
year shall not exceed one-half the amount of the next 
annual tax levy required by such contract. Such war- 
rants shall be stamped by the county treasurer when 
presented to him for payment, to bear interest at a cer- 
tain rate thereafter until paid, such rate to be the then 
current rate as determined by the county auditor. [1913 
c 54 § 9; RRS § 9659. Formerly RCW 86.12.110.] 


JOINT COUNTY CONTROL—— 
SUPPLEMENTAL ACTS 


86.13.100 Lease or disposal of property——Dispo- 
sition of proceeds. Whenever two counties of this state, 
acting under a contract made pursuant to RCW 86.13- 
.010 through 86.13.090, shall make an improvement in 
connection with the course, channel or flow of a river, 
shall acquire property by statute, purchase, gift or 
otherwise, said counties, acting through their boards of 
county commissioners jointly shall have the power, and 
are hereby authorized to sell, transfer, trade, lease, or 
otherwise dispose of said property by public or private, 
negotiation or sale. The deeds to the property so granted, 
transferred, leased or sold shall be executed by the 
chairman of the meeting of the joint boards of county 
commissioners, and attested by the secretary of said 
joint meeting where the sale is authorized. The proceeds 
of the sale of said property shall be used by said counties 
for the carrying on, completion or maintenance of said 
improvement, as directed by the boards of county com- 
missioners of said counties acting jointly. [1915 c 103 § 
1; RRS § 9660. Formerly RCW 86.12.080.] 


Construction——1915 c 103: "This act is not intended to modify, 
change, alter or amend chapter 54 of the Session Laws of 1913 [RCW 
86.13.010 through 86.13.090]." [1915 c 103 § 2.] 


86.13.110 State's title to abandoned channels granted 
to counties. Whenever two counties of this state, acting 
under a contract made pursuant to RCW 86.13.010 
through 86.13.090, shall make an improvement in con- 
nection with the course, channel or flow of a river, 
thereby causing it to abandon its existing channel, bed, 
bank or banks for the entire distance covered by said 
improvement, or for any part or portion thereof, or by 
said iniprovement shall prevent a river from resuming at 
a future time an ancient or abandoned channel or bed, 
or shall construct improvements intended so to do, all 
the right, title and interest of the state of Washington in 
and to said abandoned channel or channels, bed or beds, 
bank or banks, up to and including the line of ordinary 
high water, shall be and the same is hereby given, 
granted and conveyed jointly to the counties making 
such improvement. [1915 c 140 § 1; RRS § 9662. 
Formerly RCW 86.12.090.] 
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86.13.120 Liability of county or counties to others. 
See RCW 86.12.037. 


Chapter 86.15 
FLOOD CONTROL ZONE DISTRICTS 
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Dissolution of inactive special purpose districts: Chapter 36.96 RCW. 


Local governmental organizations, actions affecting boundaries, etc., 
review by boundary review board: Chapter 36.93 RCW. 


86.15.010 Definitions. As used in this chapter the 
following words shall mean: 

"Board". The board of county commissioners of any 
county, or the county commissioners, serving as ex offi- 
cio board of supervisors of any zone or zones; 

"Flood control improvement". Any works, projects, or 
other facilities necessary for the control of flood waters 
within the county or any zone or zones; 

"Flood waters". Any storm waste or surplus waters 
wherever located within the county or a zone or zones 
where such waters endanger public highways, streams 
and water courses, harbors, life or property; 

"Participating zones". Two or more zones found to 
benefit from a single flood control improvement; 

"Zones". Flood control zone districts which shall be 
municipal corporations of the state of Washington cre- 
ated by this chapter. [1961 c 153 § 1.] 
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86.15.020 Zones——Creation. The board may initi- 
ate, by affirmative vote of a majority of the board, the 
creation of a zone or additional zones within the county, 
and without reference to an existing zone or zones, for 
the purpose of undertaking, operating, or maintaining 
flood control projects or groups of projects which are of 
special benefit to specified areas of the county. Forma- 
tion of a zone may also be initiated by a petition signed 
by twenty-five percent of the electors within a proposed 
zone based on the vote cast in the last county general 
election. If the formation of the zone is initiated by pe- 
tition, the board shall incorporate the terms of such pe- 
tition in a resolution within forty days after receiving 
such petition from the county auditor. Thereafter, the 
procedures for establishing a zone shall be the same 
whether initiated by motion of the board or by a petition 
of electors. 

Petitions shall be in a form prescribed and approved 
by the county auditor and shall include the necessary le- 
gal descriptions and other information necessary for es- 
tablishment of a zone by resolution. When the sponsors 
of a petition have acquired the necessary signatures, they 
shall present the petition to the county auditor who shall 
thereafter certify the sufficiency of such petition within 
forty-five days. If the petition is found to meet the re- 
quirements specified herein, the auditor shall transmit 
the same to the board for their action; if the petition 
fails to meet the requirements of this chapter, it shall be 
returned to the sponsors thereof. [1961 c 153 § 2.] 


86.15.025 Districts incorporating watersheds author- 
ized Subzones authorized——Creation, proce- 
dure——Administration——Powers. (1) The board is 
authorized to establish a countywide flood control zone 
district incorporating the boundaries of any and all wa- 
tersheds located within the county which are not specifi- 
cally organized into flood control zone districts 
established pursuant to chapter 86.15 RCW. Upon es- 
tablishment of a countywide flood control zone district 
as authorized by this section, the board is authorized 
and may divide any or all of the zone so created into 
separately designated subzones and such subzones shall 
then be operated and be legally established in the same 
manner as any flood control zone district established 
pursuant to chapter 86.15 RCW. 

(2) Countywide flood control zone districts shall be 
established pursuant to the requirements of RCW 86- 
.15.020, 86.15.030 and 86.15.040 as now law of hereaf- 
ter amended. Subzones established from countywide 
flood control zone districts shall be established by reso- 
lution of the board and the provisions of RCW 86.15- 
.020, 86.15.030 and shall not apply to the establishment 
of such subzone as authorized by this section. 

(3) Such subzones shall be operated and administered 
in the same manner as any other flood control zone dis- 
trict in accordance with the provisions of chapter 86.15 
RCW. 

(4) Such subzones shall have authority to exercise any 
and all powers conferred by the provisions of RCW 86- 
.15.080 as now law or hereafter amended. 
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(5) The board shall exercise the same power, author- 
ity, and responsibility over such subzones as it exercises 
over flood control zone districts in accordance with the 
provisions of chapter 86.15 RCW as now law or hereaf- 
ter amended, and without limiting the generality of this 
subsection, the board may exercise over such subzones, 
the powers granted to it by RCW 86.15.160, 86.15.170, 
86.15.176 and 86.15.178 as now law or hereafter 
amended. [1969 ex.s. c 195 § 1.] 


86.15.030 Districts incorporating watersheds author- 
ized Formation, hearing and notice. Upon receipt of 
a petition asking that a zone be created, or upon motion 
of the board, the board shall adopt a resolution which 
shall describe the boundaries of such proposed zone; de- 
scribe in general terms the flood control needs or re- 
quirements within the zone; set a date for public hearing 
upon the creation of such zone, which shall be not more 
than thirty days after the adoption of such resolution. 
Notice of such hearing and publication shall be had in 
the manner provided in RCW 36.32.120(7). 

At the hearing scheduled upon the resolution, the 
board shall permit all interested parties to be heard. 
Thereafter, the board may reject the resolution or it may 
modify the boundaries of such zone and make such other 
corrections or additions to the resolutions as they deem 
necessary to the accomplishment of the purpose of this 
chapter: Provided, That if the boundaries of such zone 
are enlarged, the board shall hold an additional hearing 
following publication and notice of such new boundaries: 
Provided further, That the boundaries of any zone shall 
generally follow the boundaries of the watershed area 
affected: Provided further, That the immediately pre- 
ceding proviso shall in no way limit or be construed to 
prohibit the formation of a countywide flood control 
zone district authorized to be created by RCW 
86.15.025. 

Within ten days after final hearing on a resolution, 
the board shall issue its order. [1969 ex.s. c 195 § 2; 
1961 c 153 § 3.] 


86.15.040 Limitation on the formation of zones. Any 
zone to be. created pursuant to this chapter which in- 
cludes lands located within the limits of any city or town 
or flood control district shall, prior to its creation, be 
approved by the legislative body of such city, town or 
district: Provided, That unless such city or town or dis- 
trict legislative body approves or disapproves the cre- 
ation of such zone within one hundred and twenty. days 
after receiving a request for approval from the board, it 
shall be conclusively presumed that such legislative body 
approves the creation of such zone: Provided further, 
That if within ninety days following legislative approval 
or disapproval ten percent of the electors of such city, 
town or district, file with the county auditor a petition 
requesting an election, such city, town or district shall 
conduct an election within its limits to determine if the 
residents of such city, town or district wish to be in- 
cluded within or excluded from such zone. The results of 
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such election shall be binding, and the cost of such elec- 
tion shall be borne by the city, town or district. [1961 c 
153 § 4.] 


86.15.050 Zones Governing body. The board of 
county commissioners of each county shall be ex officio, 
by virtue of their office, supervisors of the zones created 
in each county. [1961 c 153 § 5.] 


86.15.060 Administration. Administration of the af- 
fairs of zones shall be in the county engineer. The engi- 
neer may appoint such deputies and engage such 
employees, specialists and technicians as may be re- 
quired by the zone and as are authorized by the zone's 
budget. Subject to the approval of the board, the engi- 
neer may organize, or reorganize as required, the zone 
into such departments, divisions or other administrative 
relationships as he deems necessary to its efficient oper- 
ation. [1961 c 153 § 6.] 


86.15.070 Advisory committees. The board may ap- 
point a county-wide advisory committee, which shall 
consist of not more than fifteen members. The board 
also may appoint an advisory committee for any zone or 
combination of two or more zones which committees 
shall consist of not more than five members. Members of 
an advisory committee shall serve without pay and shall 
serve at the pleasure of the board. [1967 ex.s. c 136 § 6; 
1961 c 153 § 7.] 


86.15.080 General powers. A zone or participating 
zone may: 

(1) Exercise all the powers vested in a county for 
flood control purposes under the provisions of chapters 
86.12 and 86.13 RCW: Provided, That in exercising 
such powers, all actions shall be taken in the name of 
the zone and title to all property or property rights shall 
vest in the zone; 

(2) Plan, construct, acquire, repair, maintain and op- 
erate all necessary improvements and works to control, 
conserve and remove flood waters; 

(3) Take action necessary to protect life and property 
within the district from flood water damage; 

(4) Control, conserve, retain, reclaim and remove 
flood waters and dispose of the same for beneficial or 
useful purposes under such terms and conditions as the 
board may deem appropriate, subject to the acquisition, 
by the board of appropriate water rights in accordance 
with the statutes; 

(5) Acquire necessary property, property rights, facil- 
ities and equipment necessary to the purposes of the 
zone by purchase, gift or condemnation: Provided, That 
property of municipal corporations may not be acquired 
without the consent of such municipal corporation; 

(6) Sue and be sued in the name of the zone; 

(7) Acquire or reclaim lands when incidental to the 
purposes of the zone and dispose of such lands as are 
surplus to the needs of the zone in the manner provided 
for the disposal of county property in chapter 36.34- 
RCW; 
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(8) Cooperate with or join with the state of 
Washington, United States, another state, any agency, 
corporation or political subdivision of the United States 
or any state, Canada; or any private corporation or indi- 
vidual for the purposes of this chapter; 

(9) Accept funds or property by loan, grant, gift or 
otherwise from the United States, the state of 
Washington, or any other public or private source; 

(10) Remove debris, logs, or other material which 
may impede the orderly flow of waters in streams or 
water courses: Provided, That such material shall be- 
come property of the zone and may be sold for the pur- 
pose of recovering the cost of removal: Provided further, 
That valuable material or minerals removed from public 
lands shall remain the property of the state. [1961 c 153 


$ 8.) 


86.15.090 Extraterritorial powers. A zone may, 
when necessary to protect life and property within its 
limits from flood water, exercise any of its powers speci- 
fied in RCW 86.15.080 outside its territorial limits. 
[1961 c 153 § 9.) 


86.15.100 Flood control improvements——Authori- 
zation. The board may authorize the construction, ex- 
tension, enlargement or acquisition of necessary flood 
control improvements within the zone or any participat- 
ing zones. Such improvements may include, but shall not 
be limited to the extension, enlargement, construction or 
acquisition of dikes and levees, drain and drainage sys- 
tems, dams and reservoirs, or other flood control im- 
provements; widening, straightening or relocating of 
stream or water courses; and the acquisition, extension, 
enlargement or construction of any works necessary for 
the protection of stream and water courses, channels, 
harbors, life and property. [1961 c 153 § 10.] 


86.15.110 Flood control improvements— Initiation. 
Flood control improvements may be extended, enlarged, 
acquired or constructed by a zone pursuant to a resolu- 
tion adopted by the board. Such resolution shall specify: 

(1) Whether the improvement is to be extended, en- 
larged, acquired or constructed; 

(2) That a comprehensive plan of development for 
flood control has been prepared for the stream or water 
course upon which the improvement will be enlarged, 
extended, acquired or constructed, and that the im- 
provement generally contributes to the objectives of such 
comprehensive plan of development: Provided, That im- 
provements initiated before July 1, 1965, may be under- 
taken without reference to a comprehensive plan: And 
provided further, That such plan shall be first submitted 
to the state department of conservation at least ninety 
days in advance of the beginning of any project of im- 
provement; and shall be subject to all the regulatory 
control provisions by the state supervisor of flood control 
as provided in chapter 86.16 RCW; 

(3) If the improvement is to be constructed, that pre- 
liminary engineering studies and plans have been made, 
and that such plans and studies are on file with the 
county engineer; 
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(4) The estimated cost of the acquisition or construc- 
tion of such improvement, together with such supporting 
data as will reasonably show how such estimates were 
arrived at; and 

(5) That the improvement will benefit: 

(a) Two or more zones, hereinafter referred to as par- 
ticipating zones; or 

(b) A single zone; or 

(c) The county as a whole, as well as a zone or par- 
ticipating zones. [1961 c 153 § 11.] 


86.15.120 Flood control improvements: Hearing, 
notice. Before finally adopting a resolution to undertake 
any flood control improvement, the board shall hold a 
hearing thereon. Notice and publication of such hearing 
shall be given pursuant to the provisions of RCW 
36.32.120(7). The board may conduct any such hearing 
concurrently with a hearing on the establishment of a 
flood control zone, and may in such case designate such 
proposed zone a beneficiary of any improvement. [1961 
c 153 § 12.) 


86.15.130 Zone treasurer Funds. The treasurer 
of each zone shall be the county treasurer. He shall es- 
tablish within his office a zone flood control fund for 
each zone into which shall be deposited the proceeds of 
all tax levies, assessments, gifts, grants, loans, or other 
revenues which may become available to a zone. 

The treasurer shall also establish the following ac- 
counts within the zone fund: 

(1) For each flood control improvement financed by a 
bond issue, an account to which shall be deposited the 
proceeds of any such bond issue; and 

(2) An account for each outstanding bond issue to 
which will be deposited any revenues collected for the 
retirement of such outstanding bonds or for the payment 
of interest or charges thereon; and 

(3) A general account to which all other receipts of 
the zone shall be deposited. [1961 c 153 § 13.] 


86.15.140 Budget. The board shall annually at the 
same time county budgets are prepared adopt a budget 
for each zone which shall be divided into the following 
appropriation items: (a) overhead and administration, 
(b) maintenance and operation, (c) construction and im- 
provements, and (d) bond retirement and interest. In 
preparing such budget, the board shall show the total 
amount to be expended in each appropriation item and 
proportionate share of each appropriation item to be 
paid from each account of the zone. 

In preparing the annual budget, the board shall under 
appropriation item of construction and improvement list 
each flood control improvement and the estimated ex- 
penditure to be made for each during the ensuing year. 
The board may at any time during the year, if additional 
funds become available to the zone, adopt a supple- 
mental budget covering additional authorized 
improvements. 

The zone budget or any supplemental budget shall be 
approved only after a public hearing, notice of which 
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shall be given as provided by RCW 36.32.120(7). [1961 
c 153 § 14.] 


86.15.150 County aid. Whenever the board finds un- 
der the provisions of RCW 86.15.110 that a flood con- 
trol improvement initiated by any zone will be of benefit 
to the county as a whole, as well as to the zone or par- 
ticipating zones; or whenever the board finds that the 
maintenance and operation of any flood control im- 
provement within any zone will be of benefit to the 
overall flood control program of the county, the board 
may authorize the transfer of any funds available to the 
county for flood control purposes to any zone or partici- 
pating zones for flood control purposes. [1961 c 153 § 
15.] 


86.15.160 Additional levies and assessments. For the 
purposes of this chapter the board may authorize: 

(1) A special annual ad valorem levy within any zone 
or participating zones when authorized by the voters of 
such zone or participating zones pursuant to the provi- 
sions of RCW 84.52.052 and RCW 84.52.054; and 

(2) An assessment upon property specially benefited 
by an improvement made pursuant to the provisions of 
chapter 86.09 RCW; and 

(3) Within any zone or participating zones an annual 
levy of not to exceed fifty cents per thousand dollars of 
assessed value when such levy will not take dollar rates 
which other taxing districts may lawfully claim and 
which will not cause the combined levies to exceed the 
constitutional and/or statutory limitations, and such ad- 
ditional levy, or any portion thereof, may also be made 
when dollar rates of other taxing units is released there- 
for by agreement with the other taxing units from their 
authorized levies. [1973 Ist ex.s. c 195 § 131; 1961 c 
153 § 16.] 


Severability——Efffective dates and termination dates——Construc- 
tion——1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 


86.15.165 Voluntary assessments for flood control 
improvements Procedure Disposition of pro- 
ceeds Use. The board may provide by resolution for 
levying voluntary assessments, under a mode of annual 
installments extending over a period not exceeding fif- 
teen years, on property benefited from a flood control 
improvement. Such voluntary assessment shall be im- 
posed only after each owner of property benefited by the 
flood control improvement has agreed to the assessment 
by written agreement with the board. Such agreement 
shall be recorded with the county auditor and the obli- 
gations under the agreement shall be binding upon all 
heirs, and all successors in interest of the property. 

The voluntary assessments need not be uniform or di- 
rectly related to benefits to the property from the flood 
control improvement. 

The levying, collection and enforcement hereby auth- 
orized shall be in the manner now and hereafter pro- 
vided by law for the levying, collection and enforcement 
of local improvement assessments by cities of the first 
class, insofar as the same shall not be inconsistent with 
the provisions of this chapter. 
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The disposition of all proceeds from voluntary assess- 
ments shall be in accordance with RCW 86.15.130. 

The proceeds from voluntary assessments may be used 
for any flood control improvement not inconsistent with 
the provisions of this chapter and in addition the pro- 
ceeds may be used for operation and maintenance of 
flood control improvements constructed under the au- 
thority of this chapter. [1969 ex.s. c 195 § 3.] 


86.15.170 Bonds. The board may authorize the issu- 
ance of general obligation bonds to finance any flood 
control improvement. Such general obligation bonds may 
be issued only when authorized by the voters pursuant to 
RCW 84.52.056. Such bonds shall be issued on behalf of 
the zone or participating zones and be approved by the 
voters of the zone or participating zones when the im- 
provement has by the resolution, provided in RCW 86- 
.15.110, been found to be of benefit to a zone or 
participating zones. [1961 c 153 § 17.] 


86.15.176 Service charges authorized Disposition 
of revenue. The board may provide by resolution for rev- 
enues by fixing rates and charges for the furnishing of 
service to those served or receiving benefits from a flood 
control improvement: Provided, That the service charge 
shall be uniform for the same class of benefits or service. 
In classifying services furnished or benefits received the 
board may in its discretion consider the character and 
use of land and its water runoff characteristics and any 
other matters which present a reasonable difference as a 
ground for distinction. Service charges shall be applica- 
ble to a zone or participating zones. The disposition of 
all revenue from service charges shall be in accordance 
with RCW 86.15.130. [1967 ex.s. c 136 § 7.] 


86.15.178 Revenue bonds Lien for delinquent 
service charges. The board may authorize the issuance of 
revenue bonds to finance any flood control improvement. 
Such bonds may be issued by the board in the same 
manner as prescribed in RCW 36.67.510 through 36.67- 
.570 pertaining to counties. Such bonds shall be issued 
on behalf of the zone or participating zones when the 
improvement has by the resolution, provided in RCW 
86.15.110, been found to be of benefit to a zone or par- 
ticipating zones. 

Each revenue bond shall state on its face that it is 
payable from a special fund, naming such fund and the 
resolution creating the fund. 

Revenue bond principal, interest, and all other related 
necessary expenses shall be payable only out of the ap- 
propriate special fund. 

A zone or participating zones shall have a lien for de- 
linquent service charges, including interest thereon, 
against the premises benefited by a flood control im- 
provement, which lien shall be superior to all other liens 
and encumbrances except general taxes and local and 
special assessments. Such lien shall be effective and shall 
be enforced and foreclosed in the same manner as pro- 
vided for sewerage liens of cities and towns by RCW 
35.67.200 through 35.67.290. [1967 ex.s. c 136 § 8.] 
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86.15.180 Protection of public property. Any agency 
or department of the state of Washington, or any politi- 
cal subdivision or municipal corporation of the state may 
contribute funds to the county or any zone or zones to 
assist the county, zone or zones in carrying out the pur- 
poses of this chapter when such agency, department, 
subdivision or municipal corporation finds such action 
will materially contribute to the protection of publicly 
owned property under its jurisdiction. [1961 c 153 § 18.] 


86.15.190 Abatement of nuisances. The board may 
order, on behalf of the county, that an.action be brought 
in the superior court of the county to require the re- 
moval of publicly or privately owned structures, im- 
provements, facilities or accumulations of debris or 
materials which materially contribute to the dangers of 
loss of life or property from flood waters. Where such 
structures, improvements, facilities or accumulations of 
debris or materials are found to endanger the public 
health or safety the court shall declare them a public 
nuisance, and forthwith order their abatement. If such 
abatement is not completed within the time ordered by 
the court the county may abate the nuisance and charge 
the cost of such action against the land upon which such 
nuisance is located and the payment of such charge may 
be enforced and collected in the same manner at the 
same time as county property taxes. [1961 c 153 § 19.] 


86.15.200 Flood control zones——Consolidation, 
abolishment. The board may consolidate any two or 
more zones or abolish any zone pursuant to a resolution 
adopted by the board providing for such action. Before 
adopting such a resolution, the board shall conduct a 
public hearing notice of which shall be given as provided 
by RCW 36.32.120(7). Any indebtedness of any zone or 
zones which are abolished or consolidated shall not be 
impaired by their abolishment or consolidation, and the 
board shall continue to levy and collect all necessary 
taxes and assessments until such debts are retired. 
Whenever twenty-five percent of the electors of any 
zone file a petition, meeting the requirements of suffi- 
ciency set forth in RCW 86.15.020, asking that a zone 
be abolished, the board shall: (1) adopt a resolution 
abolishing the zone or (2) at the next general election 
place a proposition on the ballot calling for a yes or no 
vote on the abolition of the zone. [1961 c 153 § 20.] 


86.15.210 Transfer of property. A diking, drainage 
or sewerage improvement district, flood control district, 
or zone may convey title to any property improvements 
or assets of such districts or zone to the county or a zone 
for flood control purposes: Provided, That if such prop- 
erty improvements or assets are surplus to the needs of 
such district or zone such transfer may be made by pri- 
vate negotiations, in all other cases such transfers shall 
be subject to the approval of a majority of the registered 
voters within such district or zone: And provided further, 
That nothing in this section shall permit any district or 
zone to impair the obligations of any debt or contract of 
such district or zone. [1961 c 153 § 21.] 


[Title 86 RCW—>p 38] 


Title 86 RCW: Flood Control 


86.15.220 Planning of improvements. Nothing in this 
chapter shall be construed as limiting the right of coun- 
ties under the provisions of chapters 86.12 and 86.13 
RCW to undertake the planning or engineering studies 
necessary for flood control improvements or financing 
the same from any funds available for such purposes. 
[1961 c 153 § 22.] 


86.15.230 Public necessity of chapter. This chapter 
is hereby declared to be necessary for the public health, 
safety, and welfare and that the taxes and special as- 
sessments authorized hereby are found to be for a public 
purpose. [1961 c 153 § 23.] 


86.15.900 Severability——Construction 1961 c 
153. If any provision of this chapter, as now or hereafter 
amended, or its application to any person or circum- 
stance is held invalid, the remainder of the chapter, and 
its application to other persons or circumstances shall 
not be affected. [1961 c 153 § 24.] 


86.15.910 Construction of chapter. This chapter 
shall be complete authority for the accomplishment of 
purposes hereby authorized, and shall be liberally con- 
strued to accomplish its purposes. Any restrictions, limi- 
tations or regulations contained shall not apply to this 
chapter. Any act inconsistent herewith shall be deemed 
modified to conform with the provisions of this chapter 
for the purpose of this chapter only. [1961 c 153 § 25.] 


86.15.920 Titles not part of the chapter. The section 
titles shall not be considered a part of this chapter. 
[1961 c 153 § 26.] 


Chapter 86.16 
FLOOD CONTROL ZONES BY STATE 


Sections 

86.16.010 Statement of policy ——State control assumed. 

86.16.020 Regulatory control, how exercised. 

86.16.025 Authority of supervisor. 

86.16.027 Authority of supervisor——Rules. 

86.16.030 Authority of supervisor——Employment and 
purchasing. 

86.16.035 Authority of supervisor——Control of dams and 
obstructions. 

86.16.040 Authority of supervisor——Survey of flood control 
needs. 

86.16.050 United States maps as basis of control zones. 

86.16.060 Flood control zones—— Establishment by supervisor. 

86.16.065 Flood control zones—— Alteration and revision. 

86.16.067 Flood control zones——Notice——Publication—— 
Contents——Objections. 

86.16.070 Flood control zones— Presumption as to notice—— 
Order establishing or changing zone. 

86.16.080 Permit for improvement——How obtained —— 
Emergencies. 

86.16.085 Delegation of permit program. 

86.16.090 Improvements without permit as nuisance—— 
Abatement. 

86.16.095 Prohibitions in RCW 86.16.080 and 86.16.090 inappli- 
cable to certain structures and property. 

86.16.100 Nonliability of the state. 

86.16.110 Appeal——Stay bond——Costs——Effect of supervi- 
sor's decision——Attorney general legal advisor. 

86.16.120 Flood damages defined. 
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86.16.130 Supervisor's other powers and duties unaffected by 
chapter. 

86.16.150 Severability ——1935 c 159. 

86.16.160 Local programs not prevented. 

86.16.170 "Supervisor of flood control" defined. 

86.16.900 Chapter liberally construed. 


86.16.010 Statement of policy State control as- 
sumed. The alleviation of recurring flood damages to 
public and private property, to the public health and 
safety, and to the development of the natural resources 
of the state is declared to be a matter of public concern, 
and as an aid in effecting such alleviation the state of 
Washington, in the exercise of its sovereign and police 
powers, hereby assumes full regulatory control over the 
navigable and nonnavigable waters flowing or lying 
within the borders of the state subject always to the fed- 
eral control of navigation, to the extent necessary to ac- 
complish the objects of this chapter. [1935 c 159 § 1; 
RRS § 9663A~1.] 


86.16.025 Authority of supervisor. With respect to 
such features as may affect flood conditions, the state 
supervisor of flood control shall have authority to exam- 
ine, approve or reject designs and plans for any structure 
or works, public or private, to be erected or built or to be 
reconstructed or modified upon the banks or in or over 
the channel or over and across the flood plain or flood- 
way of any stream or body of water in this state. [1939 c 
85 § 1; 1935 c 159 § 6; RRS § 9663A-6. Formerly 
RCW 86.16.020, part.] 


86.16.027 Authority of supervisor Rules. The 
state supervisor of flood control shall have authority and 
it shall be his duty to establish and promulgate rules and 
regulations governing the administration of this chapter. 
[1935 c 159 § 9; RRS § 9663A-9. Formerly RCW 86- 
16.020, part.] 


86.16.030 Authority of supervisor. Employment 
and purchasing. The state supervisor of flood control 
shall have authority to appoint and employ such assist- 
ants, professional, clerical and other services and to pur- 
chase such equipment, materials and supplies, as shall be 
necessary for the performance of his duties under this 
chapter. [1935 c 159 § 5; RRS § 9663A-5. FORMER 
PART OF SECTION: 1935 c 159 § 8 now codified as 
RCW 86.16.035.] 


86.16.035 Authority of supervisor Control of 
dams and obstructions. Said state supervisor shall have 
supervision and control over all dams and obstructions in 
streams, and may make reasonable regulations with re- 
spect thereto concerning the flow of water which he 
deems necessary for the protection to life and property 
below such works from flood waters. [1935 c 159 § 8; 
RRS § 9663A-8. Formerly RCW 86.16.030, part.] 


86.16.040 Authority of supervisor——Survey of 
flood control needs. As soon as funds are available for 
the purpose the state supervisor of flood control shall 
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undertake and conduct a careful study of the flood con- 
trol needs of the state. In so doing he shall consult, con- 
sider and utilize any available data and records gathered 
by the *state planning council, all state departments and 
by other agencies, state or local, and it shall be the duty 
of all such agencies to cooperate with the supervisor in 
furnishing him all available data and records. The su- 
pervisor shall also make such field investigations and 
surveys as he shall deem necessary to carry out the pro- 
visions of this chapter. [1935 c 159 § 11; RRS § 
9663A-11.] 


*Reviser's note: "state planning council” has been abolished and its 
powers and duties transferred to the department of commerce and 
economic development through a chain of statutes as follows: 1945 c 
173 § 4; 1957 c 215 §§ 17-21, 24; RCW 43.17.010, 43.17.020, 43.21- 
010, 43.31.170, 43.31.180; compare 1957 c 284 § 1 and 1957 c 157 § 
4 


"Supervisor of flood control” defined: RCW 86.16.170. 


86.16.050 United States maps as basis of control 
zones. The quadrangle maps published by the United 
States geological survey and showing elevation contours 
shall be considered competent information upon which 
may be based the area and boundaries of watersheds for 
the establishment of flood control zones hereinafter pro- 
vided for. [1935 c 159 § 12; RRS § 9663A-12.] 


86.16.060 Flood control zones Establishment by 
supervisor. The state supervisor of flood control shall 
have authority and it shall be his duty as soon as suffi- 
cient data are available for the purpose, to establish any 
area of the state subject to flood damages, beginning 
with such area as he shall select, into a flood control 
zone, in accordance with the objects of this chapter. 
[1935 c 159 § 13; RRS § 9663A-13. FORMER PART 
OF SECTION: 1935 c 159 §§ 14, 15 now codified as 
RCW 86.16.065 and 86.16.067.] 


86.16.065 Flood control zones Alteration and re- 
vision. The boundaries and area of any established flood 
control zone may be altered and revised from time to 
time by the state supervisor of flood control under such 
general rules and regulations as may be prescribed under 
the provisions of this chapter. [1935 c 159 § 14; RRS § 
9663A-14. Formerly RCW 86.16.060, part.] 


86.16.067 Flood control zones——Notice——Pub- 
lication——Contents Objections. No flood control 
zone shall be established, altered or revised without no- 
tice previously given by the state supervisor of flood 
control to the owners of the lands included in such zone 
or in any alteration or revision thereof by previous pub- 
lication of said notice in a newspaper of general circula- 
tion published in the county where said lands or the 
greater portion thereof are situated, and selected by said 
state supervisor, for three consecutive weekly issues of 
said newspaper, stating briefly a general description in 
terms of government sections, townships and ranges, of 
the lands within such zone or alteration or revision 
thereof, and the general objects of the establishment or 
alteration or revision of such zone and the day, hour and 
place where written objections may be submitted and 
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heard. [1935 c 159 § 15; RRS § 9663A-15. Formerly 
RCW 86.16.060, part.] 


86.16.070 Flood control zones Presumption as to 
notice——Order establishing or changing zone. Notice of 
the establishment, alteration or revision of a flood con- 
trol zone given substantially in the manner above pre- 
scribed, shall be construed to be sufficient notice thereof. 
Upon the establishment, alteration or revision of a flood 
control zone after such notice and hearing, the state su- 
pervisor of flood control shall make and enter a written 
order thereof and file the same in his office and the 
same shall be final and conclusive, unless an appeal 
therefrom be had within the time and in the manner 
provided in this chapter. [1935 c 159 § 16; RRS § 
9663A-16.] 


86.16.080 Permit for improvement How ob- 
tained——Emergencies. No person, firm, association or 
corporation, public, municipal or private, shall have the 
authority or the right hereafter to construct, reconstruct, 
or modify any structure or works affecting flood waters 
within any flood control zone, established under the pro- 
visions of this chapter, or to operate or maintain any 
such structure or work hereafter constructed, recon- 
structed or modified without a written permit from the 
state supervisor of flood control applied for and issued in 
accordance with such general rules and regulations as 
shall be established and promulgated for the purpose 
under the provisions of this chapter: Provided, however, 
That whenever, in cases of emergency, flood waters shall 
threaten to or shall endanger lives or damage property, 
or it shall be necessary to repair, reconstruct, or restore 
property damaged by such flood waters, in order that 
such property may be used immediately for the purpose 
or purposes theretofore used, no permit shall be re- 
quired. [1935 c 159 § 10; RRS § 9663A-10.] 


86.16.085 Delegation of permit program. (1) The 
department of ecology may, when requested by the gov- 
erning body of any county, city or town, delegate to such 
body the authority to administer the permit program 
authorized by RCW 86.16.080 for a flood control zone 
or portions thereof within its jurisdiction if the depart- 
ment determines the requestor has: 

(a) the resources, expertise and capability to adminis- 
ter such a program, and 

(b) indicated an intention to administer the program 
in accordance with the provisions of this chapter and the 
general guidelines contained in rules adopted by the de- 
partment pertaining to flood control zones. 

(2) Any delegation authorized by *this act shall take 
effect on the effective date of an implementing ordi- 
nance in a form approved by the department prior to its 
adoption. 

(3) Any permit program delegated under the provi- 
sions of *this act shall be administered in accordance 
with this chapter, the rules of the department imple- 
menting the act and its ordinance. Whenever the de- 
partment determines, after a public hearing, that a 
county, city or town is not administering the program in 
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such manner, it shall notify said local government and, if 
corrective action is not taken within a reasonable time 
not to exceed ninety days, the department shall with- 
draw the delegation. 

(4) The department shall be furnished with a copy of 
each permit issued under a delegated program immedi- 
ately upon issuance of the permit: Provided, That the 
department may waive this requirement in its entirety or 
by category of structure or works. 

(5) Any person aggrieved by a ruling on an applica- 
tion for a permit under a delegated program may obtain 
review thereof before the pollution control hearings 
board in the same manner as review is obtained for per- 
mits issued by the department pursuant to RCW 86.16- 
.080. [1973 c 75 § 1.] 


*Reviser's note: “this act" [1973 c 75] is codified herein as RCW 
86.16.085, 86.16.160 and 86.16.170. 


86.16.090 Improvements without permit as nui- 
sance——Abatement. Any existing structures or works 
hereafter reconstructed or modified and their operation 
or maintenance, and any structures or works hereafter 
constructed, operated or maintained in violation of any 
order or orders of the state supervisor of flood control, 
issued under the provisions of this chapter, shall be pre- 
sumed to be a public nuisance and may be abated in the 
manner provided by law, and it shall be the duty of the 
prosecuting attorney of the county wherein such struc- 
tures or works, or the major portion thereof, are situated 
to institute abatement proceedings against the owner or 
owners of such structures or works, whenever he is re- 
quested to do so by the state supervisor of flood control. 
[1939 c 85 § 2; 1935 c 159 § 7; RRS § 9663A-7.] 


Nuisances: Chapters 7.48, 9.66 RCW. 


86.16.095 Prohibitions in RCW 86.16.080 and 86.16- 
.090 inapplicable to certain structures and property. The 
prohibitions contained in RCW 86.16.080 and RCW 
86.16.090 shall not apply to any improvement or struc- 
ture nor to any property situated within any approved 
plat which improvement or structure was constructed or 
which plat has been filed for record prior to August 15, 
1966. [1969 ex.s. c 195 § 4.] 


86.16.100 Nonliability of the state. The exercise by 
the state of regulatory powers as in this chapter provided 
shall not imply or create any liability for any damages 
against the state. [1935 c 159 § 4; RRS § 9663A-4.] 


86.16.110 Appeal——Stay bond——Costs——Ef- 
fect of supervisor's decision——Attormey general legal 
advisor. Any person, association or corporation, public, 
municipal or private, feeling aggrieved at any order, de- 
cision, or determination of the state supervisor of flood 
control made pursuant to this chapter, affecting his in- 
terest, may have the same reviewed by a proceeding for 
that purpose, in the nature of an appeal, initiated in the 
superior court of the county in which the matter af- 
fected, or a portion thereof is situated. The proceedings 
in every such appeal shall be heard and tried by the 
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court and shall be informal and summary, but full op- 
portunity to be heard and present evidence shall be had 
before judgment is pronounced. No such appeal shall be 
entertained unless notice of appeal containing a state- 
ment of the substance of the order, decision, or determi- 
nation complained of and the manner in which the same 
injuriously affects the appellant's interests, shall have 
been served personally upon the state supervisor of flood 
control, or by registered mail, at his office at the state 
capitol, within twenty days following the rendition of the 
order, decision or determination appealed from and 
communication thereof in writing to the person affected 
thereby. No bond shall be required except a stay is de- 
sired and an appeal shall not be a stay, unless within five 
days following the service of notice of appeal a bond 
shall be filed in an amount to be fixed by the court and 
with sureties satisfactory to the court, conditioned to 
perform the judgment of the court. Costs shall be paid 
as in civil cases brought in the superior court, and the 
practice in civil cases shall apply. Appeal shall lie from 
the judgment of the superior court as in other civil cases. 
In all court proceedings under or pursuant to this section 
the decision of the state supervisor of flood control shall 
be prima facie correct. The attorney general shall be the 
legal advisor of the state supervisor of flood control and 
shall represent him in all proceedings whenever so re- 
quested. [1935 c 159 § 17; RRS § 9663A-17.] 


Civil practice generally: Title 4 RCW, Rules of court. 
Costs generally: Chapter 4.84 RCW. 


86.16.120 Flood damages defined. Damages within 
the meaning of this chapter shall include harmful inun- 
dation, water erosion of soil, stream banks and beds, 
stream channel shifting and changes, harmful deposition 
by water of eroded and shifting soils and debris upon 
property or in the beds of streams or other bodies of 
water, damages by high water to public roads, highways, 
bridges, utilities and to works built for protection against 
floods or inundation, the interruption by floods of travel, 
communication and commerce, and all other high water 
influences and results which injuriously affect the public 
health and the safety of property. [1935 c 159 § 2; RRS 
§ 9663A-2.] 


86.16.130 Supervisor's other powers and duties unaf- 
fected by chapter. Nothing in this chapter contained 
shall be construed to alter, abridge or enlarge any power 
or duty of the state supervisor of flood control conferred 
or imposed by any other statute now or hereafter en- 
acted. [1935 c 159 § 18; RRS § 9663A-18.] 


86.16.150 Severability——1935 c 159. If any section 
or provisions of this chapter shall be adjudged to be 
invalid or unconstitutional, such adjudication shall not 
affect the validity of the chapter as a whole or any sec- 
tion, provision or part thereof not adjudged to be invalid 
or unconstitutional. [1935 c 159 § 20; RRS § 
9663A-20.] 


86.16.160 Local programs not prevented. Nothing in 
this chapter shall prevent any county, city or town from 
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establishing, pursuant to any authority otherwise avail- 
able to them, flood control regulation programs and re- 
lated land use control measures in areas which are 
subject to flooding or flood damages. [1973 c 75 § 2.] 


86.16.170 "Supervisor of flood control” defined. For 
purposes of this chapter "supervisor of flood control" 
shall mean "department of ecology". [1973 c 75 § 3.] 


86.16.900 Chapter liberally construed. The provisions 
of this chapter and all proceedings thereunder shall be 
liberally construed with a view to effect their object. 
[1935 c 159 § 19; RRS § 9663A-19.] 


Chapter 86.18 
FLOOD CONTROL CONTRIBUTIONS 
Sections 
86.18.010 Declaration of purpose. 
86.18.030 Conditions and limitations on expenditures and contri- 
butions from appropriations—— Warrants. 
86.18.900 Construction——1 967 ex.s. c 136. 
86.18.910 Severability —— 1967 ex.s. c 136. 


86.18.010 Declaration of purpose. Economic develop- 
ment and growth of the state is dependent on the control 
of flood waters. The legislature declares, in the exercise 
of its sovereign and police powers, that the purpose of 
this chapter is to provide for contributions of funds for 
assisting political subdivisions of the state in the protec- 
tion of lands from inundation; the protection of public 
highways; the control of storm drainage; the mainte- 
nance of stream channels and water courses; and the 
protection of life and property. 

It is the intent of the legislature that funds be pro- 
vided to political subdivisions of the state to assist in the 
development of those flood control improvements and 
projects, which cannot be reasonably and practicably fi- 
nanced through the normal methods of financing avail- 
able to such political subdivisions. [1967 ex.s. c 136 § 1.] 


86.18.030 Conditions and limitations on expenditures 
and contributions from appropriations Warrants. 
Funds shall be expended and contributions made to a 
political subdivision of the state from flood control ap- 
propriations only after: 

(1) The project for which the funds are to be used has 
been approved by the state supervisor of flood control in 
accordance with the regulatory provisions of chapter 86- 
.16 RCW. 

(2) Engineering studies and plans have been made and 
filed with the county engineer of the county in which the 
project is located, or the county engineers of all counties 
in which the project is located, if it is located in more 
than one county. 

(3) The estimate of cost of acquisition of necessary 
lands, rights of way and construction of the project or 
improvements, together with adequate supporting data 
have been completed and filed with the state supervisor 
of flood control. 
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(4) A comprehensive plan for the area involved has 
been completed and filed with the state supervisor of 
flood control. 

(5) The political subdivision desiring a contribution 
has made an application for a contribution to the state 
supervisor of flood control showing the estimated cost of 
the project and the requested contribution. 

(6) Federal funds are available for contribution for 
payment of a portion of the cost of the project. 

The director of the department of water resources is 
authorized to determine when these conditions have been 
met and to request the proper warrant for the state's 
contribution. Contributions to a political subdivision for 
a specific project shall not exceed fifty percent of the 
cost of acquisition of necessary lands and rights of way, 
and construction of the project or works of improvement. 
[1980 c 32 § 12; 1967 ex.s. c 136 § 3.] 


86.18.900 Construction——1967 ex.s. c 136. This 
legislative proposal shall be complete authority for the 
accomplishment of purposes hereby authorized, and 
shall be liberally construed to accomplish its purposes. 
[1967 ex.s. c 136 § 4.] 


86.18.910 Severability 1967 ex.s. c 136. If any 
provision of this chapter, or its application to any person 
or circumstance is held invalid, the remainder of the 
chapter, or the application of the provision to other per- 
sons or circumstances is not affected. [1967 ex.s. c 136 § 
5.] 


Chapter 86.24 


FLOOD CONTROL BY STATE IN COOPERATION 
WITH FEDERAL AGENCIES, ETC. 


Sections 

86.24.010 Declaration of policy. 

86.24.020 Cooperation authorized. 

86.24.030 Contracts authorized——Extent of participation. 

86.24.040 Contracts between flood control districts and other gov- 
ernmental units. 

86.24.050 State participation where state interest affected. 


86.24.010 Declaration of policy. It is the purpose of 
the state of Washington, in the exercise of its sovereign 
and police powers, and in the interests of public welfare, 
to establish a state policy for the control of floods to the 
extent practicable and by economically feasible methods. 
[1935 c 163 § 1; RRS § 9662-1.] 


86.24.020 Cooperation authorized. The state director 
of conservation, in cooperation with the secretary of war, 
acting through the corps of engineers of the United 
States army, and any other agencies of the United 
States, and in cooperation with any official, agency or 
institution of the state and any flood control district cre- 
ated under the laws of the state, and any county, or any 
counties acting jointly pursuant to RCW 86.13.010 
through 86.13.090, shall act for the state in the formu- 
lation of plans for the control of floods in the several 
flood areas of the state, and shall consider the extent to 
which the state should participate therein with the 
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United States and/or any flood control district, or 
county, or counties so acting jointly. In case of federal 
participation, the plan of development and the surveys, 
plans and specifications for such flood control projects 
shall be in accordance with the federal requirements 
therefor. [1935 c 163 § 2; RRS § 9662-2.] 


86.24.030 Contracts authorized Extent of partic- 
ipation. The state director of conservation, when state 
funds shall be available therefor, shall have authority on 
behalf of the state to enter into contracts with the 
United States or any agency thereof and/or with any 
such flood control district, county, or counties so acting 
jointly, for flood control purposes for any such flood 
control district, county or counties so acting jointly, the 
amount of the state's participation in any such contract 
to be such sum as may be appropriated therefor, or, in 
event of unallocated state appropriations for flood con- 
trol purposes, in such necessary sum as to any such con- 
tract as he shall determine. [1935 c 163 § 4; RRS § 
9662-4.] 


86.24.040 Contracts between flood control districts 
and other governmental units. In any case where the 
boundaries of any flood control district shall embrace all 
or any part of any county, city, town, diking, or drainage 
district, subject to flood conditions, the governing au- 
thorities thereof may contract with the directors of such 
flood control district, with the written approval of the 
state director, for the maintenance, repair, renewal and 
extension of any existing flood control works of such 
county, city, town, diking, or drainage district, situated 
within the flood control district, and for the construction 
and maintenance of specific flood control projects, for 
such term of years and for the payment to such flood 
control district therefor. of such annual sums as in said 
contract specified. [1979 ex.s. c 30 § 19; 1935 c 163 § 6; 
RRS § 9662-6.] 


86.24.050 State participation where state interest af- 
fected. State participation in flood control projects shall 
be in such as are affected with a state interest and to 
such extent as the legislature may determine. [1935 c 
163 § 3; RRS § 9662-3.] 


Chapter 86.26 
STATE PARTICIPATION IN FLOOD CONTROL 
MAINTENANCE 

Sections 

86.26.005 Declaration of purpose. 

86.26.010 Division of flood control created——Supervisor. 

86.26.020 State participation in flood control construction, mainte- 
nance and betterments. 

86.26.030 Local flood control engineer. 

86.26.040 Duties of local engineer——Approval of plans, etc., by 
supervisor. . 

86.26.050 Projects in which state will participate——Appropria- 
tion of state funds. 

86.26.060 Allocation of appropriated funds. 

86.26.070 Flood control maintenance fund of municipal corpora- 


tion——Composition—— Use. 
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86.26.080 Annual budget reports of municipal corporations —— 
Allocation of state funds. 

86.26.090 Scope of maintenance in which state will participate. 

86.26.100 Agreement as to participation——Limit on amount. 

86.26.110 Vouchers for expenditures——Approval. 


86.26.005 Declaration of purpose. It is the purpose of 
the state in the exercise of its sovereign and police pow- 
ers and in the interest of public welfare, to establish a 
state and local participating flood control maintenance 
policy. [1951 c 240 § 2.] 


86.26.010 Division of flood control created——Su- 
pervisor. There are created under the director of conser- 
vation, the division of flood control and the office of 
supervisor of flood control. The supervisor of flood con- 
trol shall have charge for the state, of the administration 
and enforcement of all laws relating to flood control. 
[1951 c 240 § 3.] 


86.26.020 State participation in flood control con- 
struction, maintenance and betterments. State participa- 
tion in flood control construction, maintenance and 
betterments shall be with corporate municipalities sub- 
ject to flood conditions, namely, with counties, counties 
acting jointly, cities, towns, flood control districts, diking 
or diking improvement districts, drainage and drainage 
improvement districts, diking and drainage improvement 
districts, irrigation districts, and soil conservation dis- 
tricts. [1961 c 84 § 2; 1951 c 240 § 4.] 


86.26.030 Local flood control engineer. The regular 
or special engineer for any such municipality shall be ex 
officio the local flood control engineer for any flood 
control work prosecuted by his municipality with aid 
from state flood control funds. The county engineer shall 
be the ex officio local flood control engineer for any soil 
conservation district in his county and for any other 
municipality therein by special agreement between the 
proper municipal authorities and the county commis- 
sioners. [1951 c 240 § 5.] 


86.26.040 Duties of local engineer Approval of 
plans, etc., by supervisor. Each local flood control engi- 
neer shall approve all plans for flood control mainte- 
nance projects within his jurisdiction; he shall supervise 
their construction and have control of and make the 
authorized expenditures therefor. The approval of such 
plans, construction and expenditures by the supervisor of 
flood control shall be a condition precedent to state par- 
ticipation in the cost of any project. [1951 c 240 §.6.] 


86.26.050 Projects in which state will partici- 
pate——Appropriation of state funds. State participation 
shall be in such flood control maintenance projects as 
are affected with a general public and state interest, as 
differentiated from a private interest, and as are likely to 
bring about public benefits commensurate with the 
amount of state funds allocated thereto. Such participa- 
tion shall be made from state appropriations for flood 
control maintenance purposes. [1951 c 240 § 7.] 
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86.26.060 Allocation of appropriated funds. Appro- 
priation for flood control maintenance shall be so em- 
ployed that as far as possible, funds will be on hand to 
meet unusual, unforeseeable and emergent flood condi- 
tions. Allocations by the supervisor, for emergency pur- 
poses, shall in each instance be in amounts which 
together with funds provided by local authority, under 
reasonable exercise of its emergency powers, shall be 
adequate for the preservation of life and property, and 
with due regard to similar needs elsewhere in the state. 
[1951 c 240 § 8.] 


86.26.070 Flood control maintenance fund of munici- 
pal corporation——Composition Use. Any municipal 
corporation subject to flood conditions, may establish in 
its treasury a flood control maintenance fund. Such fund 
may be maintained by transfer thereto of moneys de- 
rived from regular or special lawful levies for flood con- 
trol purposes, moneys which may be lawfully transferred 
to it from any other municipal fund; and gifts and con- 
tributions received for flood control purposes. All costs 
and expenses for flood control maintenance purposes 
shall be paid out of said flood control maintenance fund, 
which fund shall not be used for any other purpose. 
[1951 c 240 § 9.] 


86.26.080 Annual budget reports of municipal cor- 
porations——Alllocation of state funds. Any municipal 
corporation intending to seek state participating funds 
shall, within thirty days after final adoption of its annual 
budget for flood control purposes, report the amount 
thereof, to the supervisor of flood control. On the basis 
of all such budget reports received, he may thereupon 
prepare his tentative and preliminary plan for the or- 
derly and most beneficial allocation of state flood con- 
trol funds for the ensuing calendar year. Any otherwise 
eligible municipal corporation failing and neglecting to 
report the amount of its budget may, at the discretion of 
the supervisor, become ineligible for state participation 
during the ensuing year. Soil conservation districts shall 
be exempted from the provisions of this section. [1951 c 
240 § 10.] 


86.26.090 Scope of maintenance in which state will 
participate. The state shall participate with eligible local 
authorities in maintaining and restoring the normal and 
reasonably stable river and stream channel alignment 
and the normal and reasonably stable river and stream 
channel capacity for carrying off flood waters with a 
minimum of damage from bank erosion or overflow of 
adjacent lands and property; and in restoring, maintain- 
ing and repairing natural conditions, works and struc- 
tures for the maintenance of such conditions. The state 
shall likewise participate in the restoration and mainte- 
nance of natural conditions, works or structures for the 
protection of lands and other property from inundation 
or other damage by the sea or other bodies of water. 
State flood control maintenance funds shall not be 
available for maintenance of works or structures main- 
tained solely for the detention or storage of flood waters. 
[1951 c 240 § 11.] 
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86.26.100 Agreement as to participation——Limit 
on amount. State participation in the cost of any flood 
control maintenance project shall be provided for by a 
written memorandum agreement between the director of 
conservation and the corporate authorities of the local 
sponsoring party, which agreement, among other things, 
shall state the estimated cost and the percentage thereof 
to be borne by the state. In no instance, except on emer- 
gency projects, shall the state's share exceed one-half 
the cost of the project. State participation in any soil 
conservation district shall not, in the aggregate, exceed 
ten thousand dollars in any fiscal year, and shall be only 
in projects approved and recommended by the district's 
board of supervisors. [1951 c 240 § 12.] 


86.26.110 Vouchers for expenditures——Approval. 


No warrant shall be drawn to the credit of the flood 
control maintenance account of any participating local 
agency except on vouchers for reimbursement of ex- 
penditures therefor made and properly supported and 
approved by the local flood control engineer and by the 
supervisor of flood control. [1973 c 106 § 38; 1951 c 240 


§ 13.) 
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Title 87 
IRRIGATION 


Chapters 

87.03 Irrigation districts generally. 

87.04 Director divisions. 

87.19 Refunding bonds— 1923 act. 

87.22 Refunding bonds——1929 act. 

87.25 Certification of bonds. 

87.28 Revenue bonds for water, power, drains, sew- 
ers, sewage disposal, etc. 

87.48 Indemnity to state on land settlement 
contracts. 

87.52 Dissolution of districts without bonds. 

87.53 Dissolution of districts with bonds. 

87.56 Dissolution of insolvent districts. 

87.60 Water distribution districts for irrigation. 

87.64 Adjustment of irrigation, diking, and drainage 
district indebtedness. . 

87.68 Districts under contract with United States. 

87.76 Association of irrigation districts. 

87.80 Joint control of irrigation districts. 

87.84 Irrigation and rehabilitation districts. 


Reviser's note: Throughout Title 87 RCW appear references to cer- 
tain state officers and agencies, the powers and duties of which have 
devolved upon other officers and agencies in whole or in part by later 
enactments. Such powers and duties have devolved through a chain of 
statutes as follows: 

Division of hydraulics: 1917 c 117 §§ 6, 7, 8 (state hydraulic engi- 
neer); 1921 c 7 §§ 61, 66, 72, and 135 (division of hydraulics in de- 
partment of conservation and development; supervisor of hydraulics); 
1951 c 57 §§ 1, 2, 3 (division of water resources in the department of 
conservation and development; supervisor of water resources); 1957 c 
215 §§ 19, 20, 21 (name of department of conservation and develop- 
ment changed to department of conservation); 1967 c 242 §§ 8 and 20 
(department of conservation abolished and division of water resources 
transferred to department of water resources); 1970 ex.s. c 62 §§ 6 and 
26 (department of water resources abolished and powers, duties, and 
functions transferred to newly created department of ecology); see also 
RCW 43.17.010, 43.17.020, 43.21.010, 43.21.120, 43.21.130, 43.21A- 
.060, former RCW 43.21A.300, now decodified, RCW 43.27A.080, 
43.27A.180. 

Director and department of conservation and development: See divi- 
sion of hydraulics, supra. 

State hydraulics engineer: See division of hydraulics, supra. 

Supervisor of hydraulics: See division of hydraulics, supra. 

Supervisor of reclamation: See state reclamation board. 

Supervisor, division of water resources: See division of hydraulics, 
supra. 

Commissioner of public lands: 1957 c 38 (department of natural re- 
sources) §§ 1, 4, 5, 7, 13, 15, 16; see also RCW 43.30.010, 43.30.040, 
43.30.050, 43.30.070, 43.30.130, 43.30.150, 43.30.160. 

State land commissioner: See commissioner of public lands, supra. 

State reclamation board: 119 c 158; 1921 c 7 §§ 64, 70, 135 (divi- 
sion and supervisor of reclamation in the department of conservation 
and development); 1957 c 215 §§ 19, 20, 21 (department and director 
name changed to conservation); see also RCW 43.21.010, 43.21.100, 
43.21.110. 

Washington state college: Name changed to Washington State Uni- 
versity; 1959 c 77 § 1; RCW 28B.30.010. 


Assessments against public lands: Chapter 79.44 RCW. 
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Conveyance of real property by public bodies——Recording: RCW 
65.08.095. 

County water and drainage systems, authority, procedure: Chapter 36- 
.94 RCW. 
Disincorporation of irrigation or reclamation districts located in class 
A or AA counties and inactive for five years: Chapter 57.90 RCW. 
Hospitalization and medical aid for public employees and depen- 
dents——Premiums, governmental contributions authorized: RCW 
41.04.180, 41.04.190. 

Material removed for channel or harbor improvement, or flood con- 
trol——U se for public purpose: RCW 79.01.178. 


Chapter 87.03 
IRRIGATION DISTRICTS GENERALLY 

Sections 

87.03.005 District proposed ——Powers, when organized. 

87.03.010 Certain purposes for which district may be formed. 

87.03.013 Development of hydroelectric generation capabili- 
ties——Legislative finding, intent——Limitation. 

87.03.015 Certain powers of district enumerated. 

87.03.017 District may assist residential owners in financing for 
conservation of energy-———Plan——Limitations. 

87.03.018 Districts may create legal authority to carry out pow- 
ers——Method. 

87.03.020 Organization of district—Petition——Bond——No- 
tice——Hearing——_Order——Notice of election. 

87.03.025 State lands situated in or taken into district——Proce- 
dure——Assessments, collection. 

87.03.030 Elections are governed by irrigation district laws. 

87.03.031 Absentee voting Certification of inconvenience. 

87.03.032 Absentee voting——Notice of election, contents —— 
Ballot and form of certificate of qualifications to be 
furnished. ` 

87.03.033 Absentee voting——Requirements for ballot to be 
counted Statement of qualifications——Form of 
ballot. 

87.03.034 Absentee voting——How incoming ballots are han- 
dled Canvass——Statement of result of both regu- 
lar and absentee ballots. 

87.03.035 Elections to form district—How conducted. 

87.03.040 Elections to form district——Canvass of returns —— 
Order. 

87.03.045 Qualifications of voters and directors——Districts of 
two hundred thousand acres. 

87.03.050 Qualification in district less than two hundred thousand 
acres——Residence and business lot exception—— ` 
Petition. 

87.03.055 Qualification in district less than two hundred thousand 
acres——Notice of hearing. 

87.03.060 Qualification in district less than two hundred thousand 
acres——Hearing——Failure to show cause—— 
Order. 

87.03.065 Qualification in district less than two hundred thousand 
acres——Election——Notice. 

87.03.070 Qualification in district less than two hundred thousand 
acres——Results of election——Order. 

87.03.075 Ballots in all elections——Declaration of candi- 
dacy——Petition of nomination——When election not 
required. 


[Title 87 RCW— 1) 


Chapter 87.03 


87.03.080 


87.03.081 
87.03.082 


87.03.083 
87.03.085 


87.03.090 
87.03.095 
87.03.100 


87.03.105 
87.03.110 


87.03.115 


87.03.120 


87.03.125 


87.03.130 
87.03.135 
87.03.137 


87.03.140 
87.03.145 


87.03.150 
87.03.155 
87.03.160 
87.03.162 
87.03.164 
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87.03.195 
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87.03.210 
87.03.215 


87.03.220 
87.03.225 
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87.03.235 
87.03.240 
87.03.242 


87.03.245 
87.03.250 
87.03.255 
87.03.260 


87.03.265 


Title 87 RCW: 
Directors——Election——_T erms—— Increase and 
decrease. 
Directors——-Vacancies, how filled. 
Directors——-Oaths of office and official bonds —— 
Secretary. 
Directors——Recall and discharge. 
Post—organization district elections——Election 
boards——Notice. 
Post-organization district elections——Election offi- 
cers——Voting hours. 


Post-organization district elections——-Counting 
votes——Record of ballots. 

Post—organization district elections——-Certification of 
returns——Preservation for recount. 

Post-organization district elections——-Canvass. 

Post—organization district elections——-Statement of re- 
sult of election——-Certificate of election. 

Organization of board——Meetings——-Quorum—— 
Certain powers and duties. 

System of drainage, sanitary sewers, or sewage disposal 
or treatment plants———Question—— Notice—— 
Meeting——Resolution. 

System of drainage, sanitary sewers, or sewage disposal 
or treatment plants——Powers upon passage of 
resolution. 

District change of name. 

Sale or lease of district property generally. 

Purchase or condemnation for developing hydroelectric 
generation capabilities ——Limitations. 

Board's powers and duties generally——Condemnation 
procedure. 

Condemnation——Finding of benefits and dam- 
ages——Judgment——-Costs. 

Condemnation—Title acquired by district. 

Conveyances——Actions by and against district. 

Group insurance——Purchase. 

Liability insurance for officials and employees. 

Liability insurance for officers and employees 
authorized. 

Proposed works——-Surveys, maps and plans to be 
prepared. 

Proposed works——Certification filed with director of 
conservation. 

Proposed works——Director's findings to district board. 

Proposed works——-Substance of director's findings. 

Proposed works——Reclamation Service may make 
findings. 

Proposed works——Plan of development——-Special 
election. 


Proposed works——Certain irrigation districts excepted. 


Bonds——Election for——Form and contents——Fac- 
simile signatures, when, procedure——Exchange—— 
Cancellation——-Sale and issue——Reissue——Elec- 
tion concerning contract with United States—— 
Penalty. 

Sections exclusive of other bonding methods—— 
Validation. 


Sale or pledge of bonds. 
Payment of bonds and interest, other indebtedness—— 
Lien, enforcement of ——-Scope of section. 


Refunding bonds, 1923 act. 

Refunding bonds, 1929 act. 

Revenue bonds for water, power, drains, sewers, sewage 
disposal, etc. 

Rights of federal agencies as to certain district bonds. 

Assessments, how and when made——Assessment roll. 

Exemption of farm and agricultural land from special 
benefit assessments. 

Deputy secretaries for assessment. 


Assessment roll to be filed——Notice of equalization. 
Equalization of assessments. 
Levies, amount——-Special funds——Failure to make 


levy, procedure. 
Lien of assessment. 
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87.03.370 
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87.03.390 
87.03.395 
87.03.400 
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87.03.410 
87.03.415 
87.03.420 
87.03.425 
87.03.430 
87.03.435 


87.03.438 
87.03.440 


87.03.441 
87.03.442 
87.03.443 


87.03.445 


87.03.450 
87.03.455 
87.03.460 


87.03.470 
87.03.475 
87.03.480 


Assessments, when delinquent——Assessment book, 
purpose-——Statement of assessments due——-Collec- 
tion——Additional fee for delinquency. 

Secretary may act as collection agent of nondelinquent 
assessments——Of ficial bond——-Collection proce- 
dure——Delinquency list. 

Medium of payment of assessments. 

Cancellation of assessments due United States—— 
Procedure. 

Segregation of assessment——Authorization. 

Segregation of assessment—— Hearing. 

Segregation of assessment——Notice of hearing. 

Segregation of assessment--——Order. 

Segregation of assessment——Amendment of roll—— 
Effect. 

Delinquency list, notice——Posting——Publication—— 
Mailing. 

Sale, when and how made——Postponement. 

Sale—After rejection by district—How conducted. 

District as purchaser———Rights——Reconveyance. 

Certificate of sale. 

Record of sales. 

Redemption in districts of two hundred thousand 
acres——Redemption period. 

Redemption in districts of two hundred thousand 
acres——Notice of sale to delinquent owner. 

Redemption in districts of two hundred thousand 
acres——Construction. 

Redemption generally, when and how made—— 
Deed——Cost for making. 

Notice of application for treasurer's deed-——Form—— 
Service—-Court order of compliance——Redemp- 
tion Reimbursement for costs or fees. 

Effect of deed——Matter recited in——-Reconvey- 
ances——Disposition of proceeds. 

Actions to quiet district's tith—W hen——Reim- 
bursement of costs and fees, when. 

Actions to quiet district's titl— Action in rem—— 
Persons to be named in summons and notice. 

Actions to quiet district's titl—Summons and no- 
tice——-Contents——-Service——Subscribed by dis- 
trict attorney. 

Actions to quiet district's titte——Redemption before 
judgment——Certificate 

Actions to quiet district's title——-Summary trial—— 
Judgment. 

Actions to quiet district's titte——Presumption in favor 
of assessments. 

Actions to quiet district's title—— Appearance fee—— 
Deposit. 

Actions to quiet district's titl—Appeal. 

Actions to quiet district's title——Effect of judgment. 

Evidence of assessment, what is. 

Mistake of ownership not to affect sale. 

Coupons and bonds——Payment of. 

Construction work——Bonds——Notice—Bids——_ 
Contracts. 

"County treasurer", "treasurer of the county", defined. 


Treasurer——County treasurer as ex officio district 
treasurer——Designated district treasurer, when—— 
Duties and powers——Bond——Claims——Prelimi- 
nary notice requirements when claim for crop damage. 

Temporary funds. 

Bonds of secretary and depositaries. 

Upgrading and improvement fund authorized——De- 
posits——Use of funds. 

Acquisition, construction and operating funds——Tolls 


and assessments, alternative methods of-——Liens, 
foreclosure of. 
Income from sale of electricity. 
District's right to cross other property. 
Compensation and expenses of directors, officers, 


employees. 
Special assessments——Election——-Coupon notes. 
Power as to incurring indebtedness. 
Local improvement districts——Petition——Bond. 
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Local improvement districts—Notice—Hear- 
ing——Initiation by board, procedure. 

Local improvement districts——Adoption of plan—— 
Bonds——Form and contents— Facsimile signa- 
tures, when, procedure——Nevw lands may be in- 
cluded Penalty. 

Local improvement districts—Assessments, how made 
and collected—— Disposal of bonds. 

Local improvement districts—— Payment of bonds. 

Local improvement districts ——L.I.D. unable to pay 
costs ——-Survey——Reassessments. 

Local improvement districts——Irrigation district 
L.I.D. guarantee fund. 

Local improvement districts——Refunding bonds. 

Local improvement districts-——Contracts with state or 
United States for local improvement work. 

Irrigation district authorized to finance local improve- 
ments with general district funds. 

Local improvement districts——Provisions applicable to 
districts formerly organized. 

Local improvement districts— Safeguarding open ca- 
nals or ditches——Assessments and benefits. 

Local improvement districts ——Alternative methods of 
formation. 


Consolidation of irrigation districts-——Authorization. 

Consolidation of irrigation districts Proceedings for 
consolidation——Elections. 

Consolidation of irrigation districts —— Directors—— 


Disposition of affairs of included districts. 

Consolidation of irrigation districts-——Obligations of 
included districts unaffected. 

Consolidation of irrigation districts Property vested 
in new district——Credit. 

Consolidation of irrigation districts Procedures sup- 
plemental to boundary change provisions. 

Change of boundaries authorized Effect. 

Adding lands to district—— Petition, contents —— 
Acknowledgment. 

Adding lands to district-——Notice-——Contents 
Service. 

Adding lands to district Hearing——Assent. 

Adding lands to district—— Payment for benefits re- 
ceived required. 

Adding lands to district——Order. 

Adding lands to district——Resolution. 

Adding lands to district Election——Notice—— 
How conducted. 

Adding lands to district——Order changing bounda- 
ries——Record. 

Adding lands to district——Change of boundaries re- 
corded—— Effect. 

Adding lands to district—— Petition to be recorded-—— 
Admissible as evidence. 

Adding lands to district——Guardian, administrator or 
executor may act. 

Adding lands to districts of two hundred thousand 
acres——Petition. 

Adding lands to districts of two hundred thousand 
acres——Time and place of hearing——Notice. 

Adding lands to districts of two hundred thousand 
acres——Contents of notice. 

Adding lands to districts of two hundred thousand 
acres——Hearing——Order including lands. 

Adding lands to districts of two hundred thousand 
acres——Denial of petition. 

Adding lands to districts of two hundred thousand 
acres-——Order filed—— Effect. 


Exclusion of lands from district——Effect. 
Exclusion of lands from district——Petition to exclude 
lands——Contents. 


Exclusion of lands from district—Notice-——Con- 
tents——Service. 

Exclusion of lands from district——Hearing—— 
Assent. 

Exclusion of lands from district———Order denying or 
granting petition. 
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Exclusion of lands from district—Assent of 
bondholders. 

Exclusion of lands from district——-Order for elec- 
tion——Notice-——Conduct of election. 

Exclusion of lands from district——Procedure following 
election——Order of exclusion. 

Exclusion of lands from district——Orders to be re- 
corded ——Effect. 

Exclusion of lands from district——Guardian, executor 
or administrator may sign and acknowledge. 

Exclusion of lands from district——Refunds——Can- 
cellation of assessments. 

Connecting system to lower drainage district-—— 
Procedure. 

Connecting system to lower drainage district——Nega- 
tive finding by jury or court. 

Connecting system to lower drainage district——Affir- 
mative finding by jury or court——-Assessments. 

Connecting system to lower drainage district——In- 
creased maintenance costs. 

Merger of district with drainage, joint drainage, consoli- 
dated drainage improvement, or sewer district—— 
Power to assent. 

Merger of district with drainage, joint drainage, consoli- 
dated drainage improvement, or sewer district—— 
Notice——Contents Publication——Show cause 
against merger. 

Merger of district with drainage, joint drainage, or con- 
solidated drainage improvement district——Hear- 
ing Failure to show cause deemed assent. 

Merger of district with drainage, joint drainage, or con- 
solidated drainage improvement district——Assent, 
refusal to assent——Effect of show cause against 
merger. 

Merger of district with drainage, joint drainage, or con- 
solidated drainage improvement district——Election. 
Merger of district with drainage, joint drainage, or con- 
solidated drainage improvement district——Order of 

assent or refusal——Filing. 

Exclusion of nonirrigable land when state holds all out- 
standing bonds——Resolution. 

Exclusion of nonirrigable land when state holds all out- 
standing bonds——Notice of hearing——Contents. 

Exclusion of nonirrigable land when state holds all out- 
standing bonds——Adoption of resolution——A ppeal. 

Exclusion of nonirrigable land when state holds all out- 
standing bonds Indebtedness may be reduced. 

Exclusion of nonirrigable land when state holds all out- 
standing bonds Reconveyance of excluded land 
formerly foreclosed to district. 

Map of district. 


Proceedings for judicial confirmation—— Authorization. 

Proceedings for judicial confirmation——Petition 
Contents. 

Proceedings for judicial confirmation——Notice of 
hearing. 

Proceedings for judicial confirmation——Demurrer or 
answer——Procedure. 


Proceedings for judicial confirmation——Jurisdiction of 
court——Order— Costs. 

Proceedings for judicial confirmation——Appeal. 

Lump sum payment to district for irrigable lands ac- 
quired for highway purposes. 

Lump sum payment to district for irrigable lands ac- 

` quired for highway purposes——Order relieving fur- 
ther district assessments. 

Disposal of real property 

Construction——1913 c 165. 

Severability ——1921 c 129. 

Severability —— 1923 c 138. 

Severability ——1935 c 128. 


Right of adjacent owners. 


Reviser's note: The-language "this act", "this chapter" and words of 
similar import appear throughout chapter 87.03 RCW. This chapter is 
almost entirely comprised of the basic irrigation act of 1889-90 p 671 
et. seq. as amended and as expressly added thereto by subsequent en- 
actments. The chapter is codified in the session law order of the basic 
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act with a few independent sections which are in pari materia being 
also codified herein. Many sections were added to the basic law by be- 
ing expressly added to the chapter of the code or compilation in which 
the basic act was currently published at the time of the particular en- 
actment. Similarly many sections have been amended by reference to 
the compilation number only. Some of these sections contain legislative 
language “this act", "this chapter", or both, which appear in the ses- 
sion law either as original legislative language or reenactments by the 
legislature of a compiler's translation. Therefore, throughout chapter 
87.03 RCW such language is retained wherever it appears in the most 
recent session law enactment. Situations concerning effective dates of 
particular acts or having express restrictive application are otherwise 
specially noted. 

Deferral of special assessments: See chapter 84.38 RCW. 


Disposal of real property on abandonment of irrigation district right of 
way. Right of adjacent owners: RCW 57.90. 100. 
Local governmental organizations, actions affecting boundaries, etc., 
review by boundary review board: Chapter 36.93 RCW. 
Plats, approval of plat within irrigation districts prohibited without 
provision for irrigation water right of way: RCW 58. 17.310. 
Special purpose districts 
elected officials, immunity from civil liability: RCW 4.96.040. 
expenditures to recruit job candidates: RCW 42.24.170. 


87.03.005 District proposed——Powers, when orga- 
nized. Whenever fifty or a majority of the holders of title 
to, or of evidence of title to land susceptible of "irriga- 
tion" desire to organize an irrigation district for any or 
all of the purposes mentioned in RCW 87.03.010 and 
87.03.015, they may propose the organization of an irri- 
gation district in the manner provided herein; and when 
so organized, such district shall have all the powers that 
may now or hereafter be conferred by law. [1923 c 138 
§ 1; 1917 c 162 § 1; 1915 c 179 § 1; 1895 c 165 § 1; 
1889-90 p 671 § 1; RRS § 7417. Formerly RCW 87- 
01.020, part.] 


87.03.010 Certain purposes for which district may be 
formed. An irrigation district may be organized or 
maintained for any or all the following purposes: 

(1) The construction or purchase of works, or parts of 
same, for the irrigation of lands within the operation of 
the district. 

(2) The reconstruction, repair or improvement of ex- 
isting irrigation works. 

(3) The operation or maintenance of existing irriga- 
tion works. 

(4) The construction, reconstruction, repair or main- 
tenance of a system of diverting conduits from a natural 
source of water supply to the point of individual distri- 
bution for irrigation purposes. 

(5) The execution and performance of any contract 
authorized by law with any department of the federal 
government or of the state of Washington, for reclama- 
tion and irrigation purposes. 

(6) The performance of all things necessary to enable 
the district to exercise the powers herein granted. [1923 
c 138 § 2, part; RRS § 7417-1. Formerly RCW 
87.01.010.] 


87.03.013 Development of hydroelectric generation 
capabilities——Legislative finding, intent Limitation. 
The legislature finds that a significant potential exists 
for the development of the hydroelectric generation ca- 
pabilities of present and future irrigation systems serving 
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irrigation districts. The legislature also finds that the 
development of such hydroelectric generation capabili- 
ties is beneficial to the present and future electrical 
needs of the citizens of the state of Washington, furthers 
a state purpose and policy, and is in the public interest. 
The legislature further finds that it is necessary to revise 
and add to the authority of irrigation districts to obtain 
the most favorable interest rates possible in the financ- 
ing of irrigation district projects which serve the agri- 
cultural community and hydroelectric facilities. It is the 
intent of the legislature to provide irrigation districts 
with the authority to develop these hydroelectric genera- 
tion capabilities in connection with irrigation facilities. 
Further, it is the intent of the legislature that the devel- 
opment of hydroelectric generation capabilities pursuant 
to *this 1979 act not become the sole purpose or func- 
tion of irrigation districts in existence on May 14, 1979, 
nor become a major function of irrigation districts cre- 
ated after that date. Nothing herein shall authorize an 
irrigation district to sell electric power or energy to any 
municipal corporation not engaged in the distribution of 
electric power or energy. [1979 ex.s. c 185 § 1.] 


*Reviser's note: For RCW section codification of this 1979 act, be- 
ing 1979 ex.s. c 185, see notes following this section. 

Effective date——1979 ex.s. c 185: "This act is necessary for the 
immediate preservation of the public peace, health, and safety, the 
support of the state government and its existing public institutions, and 
shall take effect immediately.” [1979 ex.s. c 185 § 24.] Because of this 
emergency section the effective date of 1979 ex.s. c 185 was May 14, 
1979. 


Severability——1979 ex.s. c 185: "If any provision of this 1979 act 
or its application to any person or circumstance is held invalid, the re- 
mainder of the act or the application of the provision to other persons 
or circumstances is not affected.” [1979 ex.s. c 185 § 23.] 


The above annotations apply to RCW 87.03.013, 87.03.015, 87.03- 
.083, 87.03.115, 87.03.137, 87.03.438, 87.03.445, 87.03.450, 87.03.485, 
87.28.005, 87.28.010, 87.28.015, 87.28.020, 87.28.030, 87.28.035, 87- 
.28.040, 87.28.100, 87.28.103, 87.28.108, 87.28.150, 87.28.200 and 
87.28.210. 


87.03.015 Certain powers of district enumerated. Any 
irrigation district, operating and maintaining an irriga- 
tion system, in addition to other powers conferred by 
law, shall have authority: 

(1) To purchase and sell electric power to the inhab- 
itants of the irrigation district for the purposes of irriga- 
tion and domestic use, to acquire, construct, and lease 
dams, canals, plants, transmission lines, and other power 
equipment and the necessary property and rights there- 
for and to operate, improve, repair, and maintain the 
same, for the generation and transmission of electrical 
energy for use in.the operation of pumping plants and 
irrigation systems of the district and for sale to the in- 
habitants of the irrigation district for the purposes of ir- 
rigation and domestic use; and, as a further and separate 
grant of authority and in furtherance of a state purpose 
and policy of developing hydroelectric capability in con- 
nection with irrigation facilities, to construct, finance, 
acquire, own, operate, and maintain, alone or jointly 
with other irrigation districts, boards of control, other 
municipal or quasi municipal corporations or coopera- 
tives authorized tò engage in the business of distributing 
electricity, or electrical companies subject to the juris- 
diction of the utilities and transportation commission, 
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hydroelectric facilities including but not limited to dams, 
canals, plants, transmission lines, other power equip- 
ment, and the necessary property and rights therefor, lo- 
cated within or outside the district, for the purpose of 
utilizing for the generation of electricity, water power 
made available by and as a part of the irrigation water 
storage, conveyance, and distribution facilities, waste 
ways, and drainage water facilities which serve irrigation 
districts, and to sell any and all the electric energy gen- 
erated at any such hydroelectric facilities or the irriga- 
tion district's share of such energy, to municipal or quasi 
municipal corporations and cooperatives authorized to 
engage in the business of distributing electricity, and 
electrical companies subject to the jurisdiction of the 
utilities and transportation commission, or to other irri- 
gation districts, and on such terms and conditions as the 
board of directors shall determine, and to enter into 
contracts with other irrigation districts, boards of con- 
trol, other municipal or quasi municipal corporations 
and cooperatives authorized to engage in the business of 
distributing electricity, and electrical companies subject 
to the jurisdiction of the utilities and transportation 
commission: Provided, That no contract entered into by 
the board of directors of any irrigation district for the 
sale of electrical energy from such hydroelectric facility 
for a period longer than forty years from the date of 
commercial operation of such hydroelectric facility shall 
be binding on the district until ratified by a majority 
vote of the electors of the district at an election therein, 
called, held and canvassed for that purpose in the same 
manner as that provided by law for district bond 
elections. 

(2) To construct, repair, purchase, maintain or lease a 
system for the sale or lease of water to the owners of ir- 
rigated lands within the district for domestic purposes. 

(3) To construct, repair, purchase, lease, acquire, op- 
erate and maintain a system of drains, sanitary sewers, 
and sewage disposal or treatment plants as herein 
provided. 

(4) To assume, as principal or guarantor, any indebt- 
edness to the United States under the federal reclama- 
tion laws, on account of district lands. 

(5) To maintain, repair, construct and reconstruct 
ditches, laterals, pipe lines and other water conduits used 
or to be used in carrying water for irrigation of lands 
located within the boundaries of a city or town or for the 
domestic use of the residents of a city or town where the 
owners of land within such city or town shall use such 
works to carry water to the boundaries of such city or 
town for irrigation, domestic or other purposes within 
such city or town, and to charge to such city or town the 
pro rata proportion of the cost of such maintenance, re- 
pair, construction and reconstruction work in proportion 
to the benefits received by the lands served and located 
within the boundaries of such city or town, and if such 
cost is not paid, then and in that event said irrigation 
district shall have the right to prevent further water de- 
liveries through such works to the lands located within 
the boundaries of such city or town until such charges 
have been paid. 
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(6) To acquire, install and maintain as a part of the 
irrigation district's water system the necessary water 
mains and fire hydrants to make water available for fire 
fighting purposes; and in addition any such irrigation 
district shall have the authority to repair, operate and 
maintain such hydrants and mains. 

(7) To enter into contracts with other irrigation dis- 
tricts, boards of control, municipal or quasi municipal 
corporations and cooperatives authorized to engage in 
the business of distributing electricity, and electrical 
companies subject to the jurisdiction of the utilities and 
transportation commission to jointly acquire, construct, 
own, operate, and maintain irrigation water, domestic 
water, drainage and sewerage works, and electrical 
power works to the same extent as authorized by sub- 
section (1) of this section, or portions of such works. 

(8) To acquire from a water district wholly within the 
irrigation district's boundaries, by a conveyance without 
cost, the water district's water system and to operate the 
same to provide water for the domestic use of the irriga- 
tion district residents. As a part of its acceptance of the 
conveyance the irrigation district must agree to relieve 
the water district of responsibility for maintenance and 
repair of the system. Any such water district is author- 
ized to make such a conveyance if all indebtedness of the 
water district, except local improvement district bonds, 
has been paid and the conveyance has been approved by 
a majority of the water district's electors voting at a 
general or special election. 

This section shall not be construed as in any manner 
abridging any other powers of an irrigation district con- 
ferred by law. [1979 ex.s. c 185 § 2; 1967 c 206 § 1; 
1965 c 141 § 1; 1943 c 57 § 1; 1941 c 143 § 1; 1933 c 31 
§ 1; 1923 c 138 § 2, part; RRS § 7417-2. Formerly 
RCW 87.01.210, part.] 


Effective date——Severability——1979 ex s. c 185: See notes fol- 
lowing RCW 87.03.013. 


District bond elections: RCW 87.03. 200. 


Prerequisite to furnishing water or power outside of district: RCW 
87.03.115. 


87.03.017 District may assist residential owners in fi- 
nancing for conservation of energy Plan— Limita- 
tions. Any irrigation district engaged in the distribution 
of energy is hereby authorized, within limits established 
by the Constitution of the state of Washington, to assist 
the owners of residential structures in financing the ac- 
quisition and installation of materials and equipment, for 
compensation or otherwise, for the conservation or more 
efficient use of energy in such structures pursuant to an 
energy conservation plan adopted by the irrigation dis- 
trict if the cost per unit of energy saved or produced by 
the use of such materials and equipment is less than the 
cost per unit of energy produced by the next least costly 
new energy resource which the irrigation district could 
acquire to meet future demand. Except where otherwise 
authorized, such assistance shall be limited to: 

(1) Providing an inspection of the residential struc- 
ture, either directly or through one or more inspectors 
under contract, to determine and inform the owner of 
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the estimated cost of purchasing and installing conserva- 
tion materials and equipment for which financial assist- 
ance will be approved and the estimated life cycle 
savings in energy costs that are likely to result from the 
installation of such materials or equipment. 

(2) Providing a list of businesses who sell and install 
such materials and equipment within or in close proxim- 
ity to the service area of the irrigation district, each of 
which businesses shall have requested to be included and 
shall have the ability to provide the products in a work- 
manlike manner and to utilize such materials in accord- 
ance with the prevailing national standards. 

(3) Arranging to have approved conservation materi- 
als and equipment installed by a private contractor 
whose bid is acceptable to the owner of the residential 
structure and verifying such installation. 

(4) Arranging or providing financing for the purchase 
and installation of approved conservation materials and 
equipment. Such materials and equipment shall be pur- 
chased from a private business and shall be installed by 
a private business or the owner. 

(5) Pay back shall be in the form of incremental ad- 
ditions to the utility bill, billed either together with use 
charge or separately. Loans shall not exceed one hun- 
dred twenty months in length. [1981 c 345 § 3.] 


87.03.018 Districts may create legal authority to 
carry out powers Method. Two or more irrigation 
districts may create a separate legal authority to carry 
out any or all of the powers described in RCW 87.03- 
.015. To enable such a legal authority to carry out its 
delegated powers, the irrigation districts creating the 
authority may assign, convey, or otherwise transfer to it 
any or all of their respective property, rights, or obliga- 
tions, including, without limitation, the power to issue 
revenue obligations and the power of condemnation. 
Such a legal authority shall be created and organized by 
contract in the manner described in chapter 39.34 RCW 
and shall be a separate legal entity. [1981 c 62 § 1.] 


87.03.020 Organization of district——Petition—— 
Bond Notice——Hearing Order Notice of 
election. For the purpose of organizing an irrigation dis- 
trict, a petition, signed by the required number of hold- 
ers of title or evidence of title to land within the 
proposed district, shall be presented to the board of 
county commissioners of the county in which the lands, 
or the greater portion thereof, are situated, which peti- 
tion shall contain the following: 

(1) A description of the lands to be included in the 
operation of the district, in legal subdivisions or fractions 
thereof, and the name of the county or counties in which 
said lands are situated. 

(2) The signature and post office address of each pe- 
titioner, together with the legal description of the par- 
ticular lands within the proposed district owned by said 
respective petitioners. 

(3) A general statement of the probable source or 
sources of water supply and a brief outline of the plan of 
improvement, which may be in the alternative, contem- 
plated by the organization of the district. 
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(4) A statement of the number of directors, either 
three or five, desired for the administration of the dis- 
trict and of the name by which the petitioners desire the 
district to be designated. 

(5) Any other matter deemed material. 

(6) A prayer requesting the board to take the steps 
necessary to organize the district. 

The petition must be accompanied by a good and suf- 
ficient bond, to be approved by the board of county 
commissioners, in double the amount of the probable 
cost of organizing the district, and conditioned that the 
bondsmen will pay all of the cost in case such organiza- 
tion shall not be effected. Said petition shall be pre- 
sented at a regular meeting of the said board, or at any 
special meeting ordered to consider and act upon said 
petition, and shall be published once a week, for at least 
two weeks (three issues) before the time at which the 
same is to be presented, in some newspaper of general 
circulation printed and published in the county where 
said petition is to be presented, together with a notice 
signed by the clerk of the board of county commissioners 
stating the time of the meeting at which the same will be 
presented. There shall also be published a notice of the 
hearing on said petition in a newspaper published at 
Olympia, Washington, to be designated by the director 
of the department of conservation and development from 
year to year, which said notice shall be published for at 
least two weeks (three issues) prior to the date of said 
meeting and shall contain the name of the county or 
counties and the number of each township and range in 
which the lands embraced within the boundaries of the 
proposed district are situated, also the time, place and 
purpose for said meeting, which said notice shall be 
signed by the petitioner whose name first appears upon 
the said petition. If any portion of the lands within said 
proposed district lie within another county or counties, 
then the said petition and notice shall be published for 
the time above provided in one newspaper printed and 
published in each of said counties. The said notice, to- 
gether with a map of the district, shall also be served by 
registered mail at least thirty days before the said hear- 
ing upon the state director of the department of conser- 
vation and development at Olympia, Washington, who 
shall, at the expense of the district in case it is later or- 
ganized, otherwise at the expense of the petitioners’ 
bondsmen, make such investigation, through the division 
of hydraulics, of the sufficiency of the source and supply 
of water for the purposes of the proposed district, as he 
may deem necessary, and file a report of his findings, 
together with a statement of his costs, with the board of 
county commissioners at or prior to the time set for said 
hearing. When the petition is presented, the board of 
county commissioners shall hear the same, shall receive 
such evidence as it may deem material, and may adjourn 
such hearing from time to time, not exceeding four 
weeks in all, and on the final hearing shall establish and 
define the boundaries of the district along such lines as 
in the judgment of the board will best reclaim the lands 
involved and enter an order to that effect: Provided, 
That said board shall not modify the boundaries so as to 
except from the operation of the district any territory 
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within the boundaries outlined in the petition, which is 
susceptible of irrigation by the same system of works 
applicable to other lands in such proposed district and 
for which a water supply is available; nor shall any lands 
which, in the judgment of said board, will not be bene- 
fited, be included within such district; any lands in- 
cluded within any district, which have a partial or full 
water right shall be given equitable credit therefor in the 
apportionment of the assessments in this act provided 
for: And provided further, That any owner, whose lands 
are susceptible of irrigation from the same source, and in 
the judgment of the board it is practicable to irrigate the 
same by the proposed district system, shall, upon appli- 
cation to the board at the time of the hearing, be enti- 
tled to have such lands included in the district. 

At said hearing the board shall also give the district a 
name and shall order that an election be held therein for 
the purpose of determining whether or not the district 
shall be organized under the provisions of this act and 
for the purpose of electing directors. 

The clerk of the board of county commissioners shall 
then give notice of the election ordered to be held as 
aforesaid, which notice shall describe the district bound- 
aries as established, and shall give the name by which 
said proposed district has been designated, and shall 
state the purposes and objects of said election, and shall 
be published once a week, for at least two weeks (three 
issues) prior to said election, in a newspaper of general 
circulation published in the county where the petition 
aforesaid was presented; and if any portion of said pro- 
posed district lies within another county or counties, 
then said notice shall be published in like manner in a 
newspaper within each of said counties. Said election 
notice shall also require the electors to cast ballots which 
shall contain the words "Irrigation District——Yes," 
and "Irrigation District——No," and also the names of 
persons to be voted for as directors of the district: Pro- 
vided, That where in this act publication is required to 
be made in a newspaper of any county, the same may be 
made in a newspaper of general circulation in such 
county, selected by the person or body charged with 
making the publication and such newspaper shall be the 
official paper for such purpose. [1923 c 138 § 3; 1921 c 
129 § 1; 1919 c 180 § 1; 1915 c 179 § 2; 1913 c 165 § 1; 
1895 c 165 § 2; 1889-90 p 671 § 2; RRS § 7418. 
Formerly RCW 87.01.020, part, 87.01.030, 87.01.040 
and 87.01.050.] 


Construction——1913 c 165: See RCW 87.03.900. 


87.03.025 State lands situated in or taken into dis- 
trict———Procedure——Assessments, collection. When- 
ever public lands of the state are situated in or taken 
into an irrigation district they shall be treated the same 
as other lands, except as hereinafter provided. The com- 
missioner of public lands shall be served with a copy of 
the petition proposing to include such lands, together 
with a map of the district and notice of the time and 
place of hearing thereon, at least thirty days before the 
hearing, and if he determines that such lands will be 
benefited by being included in the district he shall give 
his consent thereto in writing. If he determines that they 
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will not be benefited he shall file with the board a state- 
ment of his objections thereto. 

Any public lands of the state which are situated 
within the boundaries of an irrigation district, but which 
were not included in the district at the time of its or- 
ganization, may be included after a hearing as herein 
provided. 

Whenever the commissioner or any interested person 
desires to have state public lands included in an existing 
district, he shall file a request to that effect in writing 
with the district board, which shall thereupon fix a time 
and place for hearing the request and post notice thereof 
in three public conspicuous places in the district, one of 
which shall be at the place of hearing, at least twenty 
days before the hearing, and send by registered mail a 
copy of the notice to the commissioner. The notice shall 
describe the lands to be included and direct all persons 
objecting to such inclusion to appear at the time and 
place stated and present their objections. At the hearing 
the district board shall consider all objections and may 
adjourn to a later date, and by resolution determine the 
matter, and its determination shall be final: Provided, 
That no such lands shall be included in a district without 
the written consent of the commissioner of public lands. 

Any public lands of the state situated in any irrigation 
district shall be subject to the provisions of the laws of 
this state relating to the collection of irrigation district 
assessments to the same extent and in the same manner 
in which lands of like character held under private own- 
ership are subject thereto, but collection and payment of 
the assessments shall be governed solely by the provi- 
sions of chapter 79.44 RCW. [1963 c 20 § 13; 1951 2nd 
ex.s. c 15 § 1; 1951 c 212 § 1; 1923 c 138 § 4; 1921 c 
129 § 2; 1919 c 180 § 2; RRS § 7419. Formerly RCW 
87.01.060.] 


Irrigation district assessments: RCW 87.03.240-87.03.305. 


87.03.030 Elections are governed by irrigation district 
laws. All elections of irrigation districts, general or spe- 
cial, for any district purpose and in any county of the 
state shall be called, noticed, and conducted in accord- 
ance with the laws of the state, specifically relating to 
irrigation districts. [1951 c 201 § 1. Formerly RCW 
87.01.095.] 


Validation——1951 c 201: "All irrigation district elections hereto- 
fore called, noticed and conducted for any district purpose in accord- 
ance with the laws of the state, specifically relating to irrigation 
districts irrespective of any contrary general election laws; and any ir- 
rigation district election heretofore called, noticed and conducted in 
accordance with said irrigation district laws is hereby approved and 
confirmed." [1951 c 201 § 2.] 


Ballots, declaration of candidacy: RCW 87.03.075. 


Certain elections——Districts of two hundred thousand acres: RCW 
87.68.060. 


Times for holding elections and primaries: Chapter 29.13 RCW. 


87.03.031 Absentee voting——Certification of incon- 
venience. Any qualified district elector who certifies as 
provided in RCW 87.03.032 through 87.03.034 that he 
cannot conveniently be present to cast his ballot at his 
proper election precinct on the day of any irrigation dis- 
trict election shall be entitled to vote by absentee ballot 
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in such election in the manner herein provided. [1961 c 
105 § 2. Formerly RCW 87.01.096.] 


87.03.032 Absentee voting Notice of election, 
contents——Ballot and form of certificate of qualifica- 
tions to be furnished. The notice of election shall con- 
form to the requirements for election notices provided by 
Title 87 RCW for the election being held, and shall 
specify in addition that any qualified district elector who 
certifies that he cannot conveniently be present at his 
proper election precinct on the day of election may vote 
by absentee ballot, and that a ballot and form of certifi- 
cate of qualifications will be furnished to him on written 
request being made of the district's secretary. The req- 
uisite ballot and a form of certificate of qualifications 
shall be furnished by the district's secretary to any per- 
son who prior to the date of election makes written re- 
quest therefor, stating that he is a qualified district 
elector. Such ballot and form may be furnished also to 
qualified district electors in any way deemed to be con- 
venient without regard to requests having been made 
therefor. [1961 c 105 § 3. Formerly RCW 87.01.097.] 


87.03.033 Absentee voting: Requirements for bal- 
lot to be counted——Statement of qualifications 
Form of ballot. (1) To be counted in a given election, an 
absentee ballot must conform to these requirements: 

(a) It must be sealed in an unmarked envelope and 
delivered to the district's principal office prior to the 
close of the polls on the day of that election; or be sealed 
in an unmarked envelope and mailed to the district's 
secretary, postmarked not later than midnight of that 
election day and received by the secretary within five 
days of that date. 

(b) The sealed envelope containing the ballot shall be 
accompanied by a certificate of qualifications stating, 
with respect to the voter, his name, age, citizenship, res- 
idence, that he holds title or evidence of title to lands 
within the district which, under RCW 87.03.045 entitles 
him to vote in the election, and that he cannot conve- 
niently be present to cast his ballot at his proper election 
precinct on election day. 

(c) The statements in the certificate of qualifications 
shall be certified as correct by the voter by the affixing 
of his signature thereto in the presence of a witness who 
is acquainted with the voter, and the voter shall enclose 
and seal his ballot in the unmarked envelope in the 
presence of this witness but without disclosing his vote. 
The witness, by affixing his signature to the certificate 
of qualifications, shall certify that he is acquainted with 
the voter, that in his presence the voter's signature was 
affixed and the ballot enclosed as required in this 
paragraph. 

(2) The form of statement of qualifications and its 
certification shall be substantially as prescribed by the 
district's board of directors. This form may also provide 
that the voter shall describe all or some part of his lands 
within the district which, under RCW 87.03.045 entitles 
him to vote in the election, but a voter otherwise quali- 
fied shall not be disqualified because of the absence or 
inaccuracy of the description so given. The regular form 
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of irrigation district ballot shall be used by absentee 
voters. [1961 c 105 § 4. Formerly RCW 87.01.098.] 


87.03.034 Absentee voting How incoming ballots 
are handled——-Canvass——Statement of result of both 
regular and absentee ballots. (1) Absentee ballots shall 
be accumulated and kept, unopened, by the district's 
secretary until the time in which such ballots may be 
received is closed. The secretary shall deliver them to the 
board of directors as early as practicable on the follow- 
ing day. That board shall proceed at once to determine 
whether the voters submitting absentee ballots are qual- 
ified so to vote and to count and tally the votes of those 
so determined to be qualified. The board shall make, 
record, and certify the result of its determinations and 
count; and promptly thereafter it shall deliver the bal- 
lots, certificates of qualifications, and its certificate to 
the district's secretary. The provisions of RCW 87.03- 
.100 with respect to recount shall govern also in the case 
of absentee ballots. 

(2) On the completion of the canvass of the regular 
returns of the several election precincts as provided in 
RCW 87.03.105, the board of directors shall canvass the 
returns of the absentee votes and declare the result 
thereof in substantially the same manner as provided for 
the returns of the votes cast in the regular manner. 
Thereupon the statement of the result conforming as 
nearly as practicable to the requirements of RCW 87- 
.03.110 shall be made covering both regular and absen- 
tee votes. [1961 c 105 § 5. Formerly RCW 87.01.099.] 


87.03.035 Elections to form district How con- 
ducted. The board of county commissioners shall estab- 
lish a convenient number of election precincts in the 
proposed district and define the boundaries thereof, and 
designate a polling place and appoint the necessary elec- 
tion officers for each precinct; which precincts may 
thereafter be changed by the district board. The election 
shall be conducted as nearly as practicable in the man- 
ner provided for the election of directors. Where a non- 
assessable area is situated in a district, any notice, 
delinquent list, or other announcement required by this 
title to be posted, may be posted in the area and any 
election may be held therein. [1955 c 57 § 2. Prior: 1921 
c 129 § 3, part; 1917 c 162 § 2, part; 1913 c 165 § 2, 
part; 1889-90 p 672 § 3, part; RRS § 7420, part. Form- 
erly RCW 87.01.070.] 


Construction——1913 c 165: See RCW 87.03.900. 


87.03.040 Elections to form district——Canvass of 
returns——Order. The board of county commissioners 
shall meet on the second Monday after the election and 
canvass the returns, and if it appears that at least two— 
thirds of all the votes cast are in favor of the district the 
board shall by an order declare the district duly orga- 
nized and shall declare the qualified persons receiving 
the highest number of votes to be duly elected directors, 
and shall cause a certified copy of the order to be filed 
for record in the offices of the auditor and assessor of 
each county in which any portion of the district is situ- 
ated. From the date of the filing the organization of the 
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district shall be complete and the directors may, upon 
qualifying, enter immediately upon the duties of their 
office, and shall hold office until their successors are 
elected and qualified. Upon filing the order, the county 
assessor shall write the name of the district on the per- 
manent tax roll in a column provided for that purpose 
opposite each description of land in the district. Such 
column shall be carried forward each year on the current 
tax roll. In the event of a change in the boundaries of a 
district, the assessor shall note it in the column upon the 
tax roll. [1955 c 57 § 3. Prior: 1921 c 129 § 3, part; 
1917 c 162 § 2, part; 1913 c 165 § 2, part; 1889-90 p 
672 § 3, part; RRS § 7420, part. Formerly RCW 
87.01.080.] 


Construction——1913 c 165: See RCW 87.03.900. 


87.03.045 Qualifications of voters and directors—— 
Districts of two hundred thousand acres. A person eight- 
een years old, being a citizen of the United States and a 
resident of the state and who holds title or evidence of 
title to land in the district or proposed district shall be 
entitled to vote therein, except that any such person shall 
only be entitled to vote in a district comprising two hun- 
dred thousand or more acres, or in any other district to 
which this exception is made applicable as hereinafter 
provided, if he holds title or evidence of title to land 
other than land platted or subdivided into residence or 
business lots and not being used for agricultural or hor- 
ticultural purposes, in which event, in a district compris- 
ing two hundred thousand or more acres, he shall be 
entitled to one vote for the first ten acres of said land or 
fraction thereof and one additional vote for all of said 
land over ten acres. Lands platted or subdivided into 
residence or business lots shall not be considered as be- 
ing used for agricultural or horticultural purposes unless 
(1) used exclusively for such purposes (2) by the holder 
of title or evidence of title who shall reside thereon and 
(3) cultivate said lands as a farmer, gardener, or horti- 
culturist. A majority of the directors shall be residents of 
the county or counties in which the district is situated 
and all shall be electors of the district. If more than one 
elector residing outside the county or counties is voted 
for as director, only that one who receives the highest 
number of votes shall be considered in ascertaining the 
result of the election. Where land is community property 
both the husband and wife may vote if otherwise quali- 
fied. An agent of a corporation owning land in the dis- 
trict, duly authorized in writing, may vote on behalf of 
the corporation by filing with the election officers his 
instrument of authority. An elector resident in the dis- 
trict shall vote in the precinct in which he resides, all 
others shall vote in the precinct nearest their residence. 
No director shall be qualified to take or retain office 
unless he holds title or evidence of title to five acres or 
more of land within the district: Provided, That this ad- 
ditional qualification for the office of director shall not 
apply in any irrigation district where more than fifty 
percent of the total acreage of the district is owned in 
individual ownerships of less than five acres. [1971 ex.s. 
c 292 § 72; 1961 c 192 § 12; 1955 c 57 § 4. Prior: 1953 
c 122 § 1; 1921 c 129 § 3, part; 1917 c 162 § 2, part; 
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1913 c 165 § 2, part; 1889-90 p 672 § 3; RRS § 7420, 
part. Formerly RCW 87.01.090.] 

Severability——1971 ex.s. c 292: See note following RCW 
26.28.010. 

Construction——1913 c 165: See RCW 87.03.900. 


Certain elections——Districts of two hundred thousand acres: RCW 
87.68.060. 


87.03.050 Qualification in district less than two hun- 
dred thousand acres Residence and business lot 
exception——Petition. Whenever twenty or more elec- 
tors of a district comprising less than two hundred thou- 
sand acres desire to make the exception on voting rights 
made for districts comprising two hundred thousand or 
more acres in RCW 87.03.045 applicable to their dis- 
trict, they may file a petition with the board of directors 
praying for an order providing that the holders of title or 
evidence of title to land platted or subdivided into resi- 
dence or business lots and not being used for agricultural 
or horticultural purposes shall not be entitled to vote in 
district elections. [1955 c 57 § 5. Formerly RCW 
87.01.091.] 


87.03.055 Qualification in district less than two hun- 
dred thousand acres——Notice of hearing. The board 
shall fix a time and place for a hearing on the petition 
which shall be not less than thirty nor more than forty- 
five days from the date of filing, and shall cause notice 
of hearing to be published in three consecutive weekly 
issues of the official newspaper of each county in which 
any of the land is situated. The notice shall be signed by 
the secretary, and shall state the filing of the petition, 
describe the exception in voting rights to be made, state 
the prayer of the petition, and shall notify all persons 
affected to appear at the time and place named in the 
notice, and show cause in writing why the exception in 
voting rights should not be granted. [1955 c 57 § 6. 
Formerly RCW 87.01.092.] 


87.03.060 Qualification in district less than two hun- 
dred thousand acres Hearing Failure to show 
cause——Order. At the hearing or at such other time to 
which the hearing may be adjourned, the board shall 
hear the petition and any objections thereto. Failure to 
show cause shall be deemed as an assent to the petition. 
If the board deems it not for the best interests of the 
district to grant the petition, it shall order the petition 
rejected. But if it deems it for the best interests of the 
district that the petition be granted, and if no person af- 
fected shows cause in writing why the petition should 
not be granted, or if having shown cause withdraws the 
same, the board shall enter an order providing that the 
holders of title or evidence of title to land platted or 
subdivided into residence or business lots and not being 
used for agricultural or horticultural purposes shall not 
be entitled to vote in district elections. [1955 c 57 § 7. 
Formerly RCW 87.01.093.] 


87.03.065 Qualification in district less than two hun- 
dred thousand acres——Election——Notice. If any per- 
son affected shall show cause as aforesaid why the 
petition should not be granted and shall not withdraw 
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the same, and if the board nevertheless deems it for the 
best interests of the district that the petition be granted, 
the board shall adopt a resolution to that effect. Upon 
the adoption of the resolution, the board shall order an 
election held within the district on whether an order 
should be entered providing that the holders of title or 
evidence of title to land platted or subdivided into resi- 
dence or business lots and not being used for agricultural 
or horticultural purposes shall not be entitled to vote in 
district elections, and shall fix the time thereof and 
cause notice to be published. The notice shall be given 
and the election conducted in the manner as for special 
elections on a bond issue of the district. The notice shall 
describe the proposed exception in voting rights in such 
manner that it can be readily understood. [1955 c 57 § 
8. Formerly RCW 87.01.094.] 


87.03.070 Qualification in district less than two hun- 
dred thousand acres Results of election——Order. If 
a majority of the votes cast are against the exception in 
voting rights, the board shall order the petition denied. 
If a majority of the votes favor the exception in voting 
rights, the board shall enter an order providing that the 
holders of title or evidence of title to land platted or 
subdivided into residence or business lots and not being 
used for agricultural or horticultural purposes shall not 
be entitled to vote in district elections. A copy of the or- 
der certified by the president and secretary of the board 
shall be filed with the auditor of each county in which 
any of the lands of the district are situated, and there- 
upon the exception in voting rights shall be complete and 
effective. [1955 c 57 § 9. Formerly RCW 87.01.0945.] 


87.03.075 Ballots in all elections——Declaration of 
candidacy Petition of nomination ‘When election 
not required. Voting in an irrigation district shall be by 
ballot. Ballots shall be of uniform size and quality, pro- 
vided by the district, and for the election of directors 
shall contain only the names of the candidates who have 
filed with the secretary of the district a declaration in 
writing of their candidacy, or a petition of nomination as 
hereinafter provided, not later than five o'clock p.m. on 
the first Monday in November. Ballots shall contain 
space for sticker voting or for the writing in of the name 
of an undeclared candidate. A person filing a declaration 
of candidacy, or petition of nomination as hereinafter 
provided, shall designate therein the position for which 
he is a candidate. No ballots on any form other than the 
official form shall be received or counted. 

In any election for directors where the number of 
votes which may be received will have no bearing on the 
length of the term to be served, the candidates for the 
position of director, in lieu of filing a declaration of 
candidacy hereunder, shall file with the secretary of the 
district a petition of nomination signed by at least ten 
qualified electors of the district, or of the division if the 
district has been divided into director divisions, not later 
than five o'clock p.m. on the first Monday in November. 
If, after the expiration of the date for filing petitions of 
nomination, it appears that only one qualified candidate 
has been nominated thereby for each position to be filled 
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it shall not be necessary to hold an election, and the 
board of directors shall at their next meeting declare 
such candidate elected as director. The secretary shall 
immediately make and deliver to such person a certifi- 
cate of election signed by him and bearing the seal of 
the district. The procedure set forth in this paragraph 
shall not apply to any other irrigation district elections. 
[1981 c 345 § 1; 1981 c 208 § 1; 1963 c 68 § 1; 1961 c 
105 § 1; 1941 c 171 § 2; Rem. Supp. 1941 § 7420-1. 
Formerly RCW 87.01.110.] 


87.03.080 Directors Election——Terms—— 
Increase and decrease. An election of directors in an ir- 
rigation district shall be held on the second Tuesday of 
December of each year, and the term of each director 
shall be three years from the first Tuesday, of January 
following his election. The directors elected at-the or- 
ganization election shall serve until their successors are 
elected and qualified. At the first annual election occur- 
ring thirty days or more after the date of the order es- 
tablishing the district, there shall be elected directors to 
succeed those chosen at the organization election. If the 
board consists of three directors ‘the candidate receiving 
the highest number of votés shall serve a term of three 
years; the next highest, two.years; and the next highest, 
one year. In case of five directors, the two candidates 
receiving the highest number of votes shall each serve a 
term of three years; the next two highest, two years; and 
the next highest, one year; or until successors are elected 
and qualified. In case of seven directors, the three can- 
didates receiving the highest number of votes shall each 
serve a term of three years, the next two highest, two 
years, and the next two highest, one year, or until their 
successors are elected and qualified. Whenever a district 
with three directors desires to increase the number of its 
directors to five directors or whenever a district with five 
directors desires to increase the number of its directors 
to seven directors, the board of directors, acting on its 
own initiative or on the written petition of at least 
twenty electors of the district, shall submit the question 
to the electors of the district at a regular or special dis- 
trict election. In the event the electors by a majority of 
the votes cast favor an increase in the number of direc- 
tors, there shall be elected at the next annual district 
election two additional directors. The person receiving 
the highest number of votes shall serve for a three year 
term and the next highest, a two year term. 

The number of directors may be decreased to five or 
three, as the case may be, substantially in the same 
manner as that provided for the increase of directors. In 
case of three directors the term of one director only shall 
expire annually. [1961 c 192 § 14. Prior: 1931 c 41 § 1, 
part; 1921 c 129 § 4, part; 1919 c 180 § 3, part; 1915 c 
179 § 3, part; 1913 c 165 § 3, part; 1895 c 165 § 3, part; 
1889-90 p 673 § 4, part; RRS § 7421, part. Formerly 
RCW 87.01.100.] 


87.03.081 Directors Vacancies, how filled. A va- 
cancy in the office of director shall be filled by appoint- 
ment by the board of county commissioners of the 
county in which the proceedings for the organization of 
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the district were had. At the next annual election occur- 
ring thirty days or more after the date of the appoint- 
ment, a successor shall be elected who shall take office 
on the first Tuesday in January following and shall serve 
for the remainder of the unexpired term. 

A director appointed to fill a vacancy occurring after 
the expiration of the term of a director shall serve until 
his successor is elected and qualified. At the next elec- 
tion of directors occurring thirty days or more after the 
appointment, a successor shall be elected who shall take 
office on the first Tuesday in January next and shall 
serve for the term for which he was elected. 

Failure on the part of any irrigation district to hold 
one or more annual elections for selection of officers, or 
otherwise to provide district officers shall not dissolve 
the district or impair its powers, where later officers for 
the district are appointed or elected and qualify as such 
and exercise the powers and duties of their offices in the 
manner provided by law. [1961 c 192 § 15. Prior: 1931 c 
41 § 1, part; 1921 c 129 § 4, part; 1919 c 180 § 3, part; 
1915 c 179 § 3, part; 1913 c 165 § 3, part; 1895 c 165 § 
3, part; 1889-90 p 673 § 4, part; RRS § 7421, part. 
Formerly RCW 87.01.120.] 


87.03.082 Directors——Oaths of office and official 
bonds——Secretary. Each director shall take and sub- 
scribe an official oath for the faithful discharge of the 
duties of his office, and shall execute a bond to the dis- 
trict in the sum of one thousand dollars, conditioned for 
the faithful discharge of his duties, which shall be ap- 
proved by the judge of the superior court of the county 
where the district was organized, and the oath and bond 
shall be recorded in the office of the county clerk of that 
county and filed with the secretary of the board of di- 
rectors. The secretary shall take and subscribe a written 
oath of office and execute a bond in the sum of not less 
than one thousand dollars to be fixed by the directors, 
which shall be approved and filed as in the case of the 
bond of a director. If a district is appointed fiscal agent 
of the United States to collect money for it, the secre- 
tary and directors and the district treasurer shall each 
execute such additional bonds as the secretary of the in- 
terior may require, conditioned for the faithful discharge 
of their duties which shall be approved, recorded, and 
filed as other official bonds. All such bonds shall be se- 
cured at the cost of the district. [1961 c 192 § 16. Prior: 
1931 c 41 § 1, part; 1921 c 129 § 4, part; 1919 c 180 § 
3, part; 1915 c 179 § 3, part; 1913 c 165 § 3, part; 1895 
c 165 § 3, part; 1889-90 p 673 § 4, part; RRS § 7421, 
part. Formerly RCW 87.01.130.] 


Construction——1913 c 165: See RCW 87.03.900. 
Conflicts of interest, irrigation district officers: RCW 42.23.030. 
Conviction of public officer forfeits trust: RCW 9.92. 120. 
Director divisions: Chapter 87.04 RCW. 
Misconduct of public officers: Chapter 42.20 RCW. 


87.03.083 Directors——Recall and discharge. Every 
member of an irrigation district board of directors is 
subject to recall and discharge by the legal voters of 
such district pursuant to the provisions of chapter 29.82 
RCW. [1979 ex.s.c 185 § 15.] 
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Effective date——Severability——1979 ex.s. c 185: See notes fol- 
lowing RCW 87.03.013. 


87.03.085 Post-organization district elections: 
Election boards Notice. Fifteen days before any 
election held under this act, subsequent to the organiza- 
tion of any district, the secretary of the board of direc- 
tors shall cause notices to be posted in three public 
places in each election precinct, of the time and place of 
holding the election, and shall also post a general notice 
of the same in the office of said board, which shall be 
established and kept at some fixed place to be deter- 
mined by said board, specifying the polling places of 
each precinct. Prior to the time for posting the notices, 
the board must appoint for each precinct, from the elec- 
tors thereof, one inspector and two judges, who shall 
constitute a board of election for such precinct. If the 
board fail to appoint a board of election, or the members 
appointed do not attend at the opening of the polls on 
the morning of election, the electors of the precinct 
present at that hour may appoint the board, or supply 
the place of an absent member thereof. The board of di- 
rectors must, in its order appointing the board of elec- 
tion, designate the house or place within the precinct 
where the election must be held. [1889-90 p 674 § 5; 
RRS § 7422. Formerly RCW 87.01.140.] 


87.03.090 Post-organization district elections 
Election officers Voting hours. The inspector is 
chairman of the election board, and may 

First: Administer all oaths required in the progress of 
an election. 

Second: Appoint judges and clerks, if, during the 
progress of the election, any judge or clerk cease to act. 
Any member of the board of election, or any clerk 
thereof, may administer and certify oaths required to be 
administered during the progress of an election. The 
board of election for each precinct may, if they deem it 
necessary, before opening the polls, appoint two persons 
to act as clerks of the election. Before opening the polls, 
each member of the board and each clerk must take and 
subscribe an oath to faithfully perform the duties im- 
posed upon them by law. Any elector of the precinct 
may administer and certify such oath. The polls must be 
opened at one o'clock p.m. on the afternoon of the elec- 
tion, and be kept open until eight o'clock p.m., when the 
same must be closed. The provisions of the general elec- 
tion law of this state, concerning the form of ballots to 
be used shall not apply to elections held under this act: 
Provided, That any district elections called *before this 
act shall take effect shall be noticed and conducted in 
the manner prescribed by law in effect at the time the 
election is called. [1931 c 60 § 1; 1889-90 p 674 § 6; 
RRS § 7423. Formerly RCW 87.01.150.] 

*Reviser's note: The language "before this act shall take effect" in 


the proviso refers to 1931 c 60 which became effective on midnight 
June 10, 1931; see preface, 1931 session laws. 


87.03.095 Post-organization district elections 
Counting votes——Record of ballots. Voting may com- 
mence as soon as the polls are opened, and may be con- 
tinued during all the time the polls remain opened. As 
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soon as the polls are closed, the judges shall open the 
ballot box and commence counting the votes; and in no 
case shall the ballot box be removed from the room in 
which the election is held until all the ballots have been 
counted. The counting of ballots shall in all cases be 
public. The ballots shall be taken out, one by one, by the 
inspector or one of the judges, who shall open them and 
read aloud the names of each person contained therein 
and the office for which every such person is voted for. 
Each clerk shall write down each office to be filled, and 
the name of each person voted for for such office, and 
shall keep the number of votes by tallies, as they are 
read aloud by the inspector or judge. The counting of 
votes shall be continued without adjournment until all 
have been counted. [1889-90 p 675 § 7; RRS § 7424. 
Formerly RCW 87.01.160.] 


87.03.100 Post-organization district elections—— 
Certification of returns——Preservation for recount. As 
soon as all the votes are read off and counted, a certifi- 
cate shall be drawn upon each of the papers containing 
the poll list and tallies, or attached thereto, stating the 
number of votes each one voted for has received, and 
designating the office to fill which he was voted for, 
which number shall be written in figures and in words at 
full length. Each certificate shall be signed by the 
clerk[s], judge[s], and the inspector. One of said certifi- 
cates, with the poll list and the tally paper to which it is 
attached, shall be retained by the inspector, and pre- 
served by him at least six months. The ballots, together 
with the other of said certificates, with the poll list and 
tally paper to which it is attached, shall be sealed by the 
inspector, in the presence of the judges and clerks, and 
endorsed "Election returns of [naming the precinct] pre- 
cinct," and be directed to the secretary of the board of 
directors, and shall be immediately delivered by the in- 
spector, or by some other safe and responsible carrier 
designated by said inspector, to said secretary, and the 
ballots shall be kept unopened for at least six months, 
and if any person be of the opinion that the vote of any 
precinct has not been correctly counted, he may appear 
on the day appointed for the board of directors to open 
and canvass the returns, and demand a recount of the 
vote of the precinct that is so claimed to have been in- 
correctly counted. [1981 c 345 § 2; 1981 c 208 § 2; 
1889-90 p 675 § 8; RRS § 7425. Formerly RCW 87- 
01.170 and 87.01.210, part.] 


87.03.105 Post-organization district elections 
Canvass. No list, tally paper or certificate returned from 
any election shall be set aside or rejected for want of 
form, if it can be satisfactorily understood. The board of 
directors must meet at its usual place of meeting on the 
first Monday after each election, to canvass the returns. 
If, at the time of meeting, the returns from each precinct 
in the district in which the polls were opened have been 
received, the board of directors must then and there 
proceed to canvass the returns, but if all the returns have 
not been received, the canvass must be postponed from 
day to day until all the returns have been received, or 
until six postponements have been had. The canvass 
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must be made in public, and by opening the returns and 
estimating the vote of the district for each person voted 
for, and declaring the result thereof. [1889-90 p 676 § 
9; RRS § 7426. Formerly RCW 87.01.180.] 


87.03.110 Post-organization district elections—— 
Statement of result of election———Certificate of election. 
The secretary of the board of directors must, as soon as 
the result is declared, enter in the records of such board 
a statement of such result, which statement must show: 

(1) The whole number of votes cast in the district; 

(2) The name of the persons voted for; 

(3) The office to fill which each person was voted for; 

(4) The number of votes given in each precinct to 
each of such persons; 

(5) The number of votes given in each precinct for 
and against any proposition voted upon. 

The board of directors must declare elected the person 
having the highest number of votes given for each office. 
The secretary must immediately make out, and deliver 
to such person a certificate of election signed by him and 
authenticated by the seal of the district. [1913 c 165 § 4; 
1895 c 165 § 4; 1889-90 p 676 § 10; RRS § 7427. 
Formerly RCW 87.01.190.] 


Construction——1913 c 165: See RCW 87.03.900. 


Statement of result covering both absentee and regular ballots: RCW 
87.03.034. 


87.03.115 Organization of board Meetings 
Quorum Certain powers and duties. The directors of 
the district shall organize as a board and shall elect a 
president from their number, and appoint a secretary, 
who shall keep a record of their proceedings. The office 
of the directors and principal place of business of the 
district shall be at some place in the county in which the 
organization was effected, to be designated by the direc- 
tors. The directors shall hold a regular monthly meeting 
at their office, on the first Tuesday in every month, or 
on such other day in each month as the board shall di- 
rect in their bylaws, and may adjourn any meeting from 
time to time as may be required for the proper transac- 
tion of business. Special meetings shall be called and 
conducted in the manner required by chapter 42.30 
RCW. All meetings of the directors must be public. A 
majority of the directors shall- constitute a quorum for 
the transaction of business, and in all matters requiring 
action by the board there shall be a concurrence of at 
least a majority of the directors. All records of the board 
shall be open to the inspection of any electors during 
business hours. The board shall have the power, and it 
shall be its duty, to adopt a seal of the district, to man- 
age and conduct the business and affairs of the district, 
to make and execute all necessary contracts, to employ 
and appoint such agents, officers and employees as may 
be necessary and prescribe their duties, and to establish 
equitable bylaws, rules and regulations for the govern- 
ment and management of the district, and for the equi- 
table distribution of water to the lands within the 
district, upon the basis of the beneficial use thereof, and 
generally to perform all such acts as shall be necessary 
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to fully carry out the provisions of this chapter: Pro- 
vided, That all water, the right to the use of which is 
acquired by the district under any contract with the 
United States shall be distributed and apportioned by 
the district in accordance with the acts of congress, and 
rules and regulations of the secretary of the interior until 
full reimbursement has been made to the United States, 
and in accordance with the provisions of said contract in 
relation thereto. The bylaws, rules and regulations must 
be printed in convenient form for distribution in the dis- 
trict. All leases, contracts, or other form of holding any 
interest in any state or other public lands shall be, and 
the same are hereby declared to be title to and evidence 
of title to lands and for all purposes within this act, shall 
be treated as the private property of the lessee or owner 
of the contractual or possessory interest: Provided, That 
nothing in this section shall be construed to affect the 
title of the state or other public ownership, nor shall any 
lien for such assessment attach to the fee simple title of 
the state or other public ownership. The board of direc- 
tors shall have authority to develop and to sell, lease, or 
rent the use of: (1) Water derived from the operation of 
the district water facilities to such municipal and quasi 
municipal entities, the state of Washington, and state 
entities and agencies, public and private corporations 
and individuals located within and outside the bounda- 
ries of the district and on such terms and conditions as 
the board of directors shall determine; and (2) power 
derived from hydroelectric facilities authorized by RCW 
87.03.015(1) as now or hereafter amended, to such mu- 
nicipal or quasi municipal corporations and cooperatives 
authorized to engage in the business of distributing elec- 
tricity, electrical companies subject to the jurisdiction of 
the utilities and transportation commission, and other 
irrigation districts and on such terms and conditions as 
the board of directors shall determine: Provided, No wa- 
ter shall be furnished for use outside of said district until 
all demands and requirements for water for use in said 
district are furnished and supplied by said district: And 
provided further, That as soon as any public lands situ- 
ated within the limits of the district shall be acquired by 
any private person, or held under any title of private 
ownership, the owner thereof shall be entitled to receive 
his proportion of water as in case of other land owners, 
upon payment by him of such sums as shall be deter- 
mined by the board, and at the time to be fixed by the 
board, which sums shall be such equitable amount as 
such lands should pay having regard to placing said 
lands on the basis of equality with other lands in the 
district as to benefits received, and giving credit if equi- 
table for any sums paid as water rent by the occupant of 
said lands prior to the vesting of private ownership, and 
such lands shall also become subject to all taxes and as- 
sessments of the district thereafter imposed. [1979 ex.s. 
c 185 § 3; 1921 c 129 § 5; 1919 c 180 § 4; 1915 c 179 § 
4; 1913 c 165 § 5; 1889-90 p 677 § 11; RRS § 7428. 
Formerly RCW 87.01.200 and 87.32.010, part.] 


Effective date——Severability 1979 ex.s. c 185: See notes fol- 
lowing RCW 87.03.013. 

Construction——1913 c 165: See RCW 87.03.900. 
Director divisions: Chapter 87.04 RCW. 
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87.03.120 System of drainage, sanitary sewers, or 
sewage disposal or treatment plants——Question—— 
Notice——Meeting Resolution. Whenever, in the 
judgment of the district board, a system of drainage, 
sanitary sewers, or sewage disposal or treatment plants 
for any lands included in the operation of the district 
will be of special benefit to the lands of the district as a 
whole, it shall pass a resolution to that effect and call a 
further meeting of the board to determine the question. 
Notice of said meeting shall be given by the secretary 
for the same length of time and in the same manner as 
required by law for the meeting of the county board to 
hear the petition for the organization of the district. At 
the time and place mentioned in the notice the board 
shall meet, hear such evidence as shall be presented, and 
fully determine the matter by resolution which said res- 
olution shall be final and conclusive upon all persons as 
to the benefit of said system of drainage, sanitary sew- 
ers, or sewage disposal or treatment plants to the lands 
in the district. [1965 c 141 § 3; 1923 c 138 § 5, part; 
RRS § 7428-1. Formerly RCW 87.08.130, part.] 


Notice: RCW 87.03.020. 


Organization of district: 


87.03.125 System of drainage, sanitary sewers, or 
sewage disposal or treatment plants Powers upon 
passage of resolution. Upon the passing of said resolu- 
tion, the district shall in all respects have the same 
power and authority as is now, or may hereafter be, 
conferred respecting irrigation and all powers in this act 
conferred upon irrigation districts with respect to irriga- 
tion shall be construed to include drainage systems, san- 
itary sewers, and sewage disposal or treatment plants in 
conjunction therewith as herein provided. [1965 c 141 § 
4; 1923 c 138 § 5, part; RRS § 7428-2. Formerly RCW 
87.08.130, part.] 


87.03.130 District change of name. Any district 
heretofore or hereafter organized and existing, may 
change its name by filing with the board of county com- 
missioners of the county in which was filed the original 
petition for the organization of the district, a certified 
copy of a resolution of its board of directors adopted by 
the unanimous vote of all. the members of said board at 
a regular meeting thereof providing for such change of 
name; and thereafter all proceedings of such district 
shall be had under such changed name, but all existing 
obligations and contracts of the district entered into un- 
der its former name shall remain outstanding without 
change and with the validity thereof unimpaired and 
unaffected by such change of name, and a change of 
name heretofore made by any existing irrigation district 
in this state, substantially in the manner above provided 
is hereby ratified, confirmed and validated. [1965 c 141 
§ 5; 1923 c 138 § 5, part; RRS § 7428-3. Formerly 
RCW 87.08.140.] 


87.03.135 Sale or lease of district property generally. 
Any irrigation district shall have power to sell or lease 
any real estate or personal property owned by such dis- 
trict, whenever the board of directors shall, by unani- 
mous vote, determine that such property is not necessary 
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or needed for the use of the district. No sale or lease of 
such property shall be made until notice thereof shall be 
given by publication at least twenty days before the date 
of said sale or lease of said property in some newspaper 
of general circulation in the county where the property 
or part thereof is located, if there be one, and if there be 
none, then in some newspaper of general circulation 
published in an adjoining county, said publication to be 
made at least once a week during three consecutive 
weeks before the day fixed for the making of such sale 
or lease, and shall contain notice of intention of the 
board of directors to make such sale or lease and state 
the time and place at which proposals for such sale or 
lease will be considered and at which the sale or lease 
will be made: Provided, That the provisions of this sec- 
tion relating to publication of notice shall not apply 
when the value of the property to be sold or leased is less 
than five hundred dollars. Any such property so sold or 
leased shall be sold or leased to the highest and best 
bidder. The provisions of this section shall not apply to 
the sale or lease of lands acquired by an irrigation dis- 
trict through its purchase of said lands for the nonpay- 
ment of its irrigation assessments. [1975 Ist ex.s. c 163 § 
1; 1967 ex.s. c 144 § 7; 1933 c 43 § 1; 1931 c 82 § 1; 
RRS § 7428-4. Formerly RCW 87.08.150.] 
Severability——1967 ex.s. c 144: See note following RCW 
36.98.030. 
Official paper for publication: RCW 87.03.020. 


Organization of board (holding of interest in public lands as evidence 
of title): RCW 87.03.115. 


87.03.137 Purchase or condemnation for developing 
hydroelectric generation capabilities Limitations. For 
the purpose of developing hydroelectric generation capa- 
bilities in connection with irrigation facilities, the board 
of directors of an irrigation district shall have the power, 
in accordance with procedures provided in this chapter, 
to acquire, either by purchase or condemnation, or other 
legal means, all lands, waters, water rights, and other 
property located within or outside the boundaries of the 
district necessary for the construction, use, supply, 
maintenance, repair, or improvement of hydroelectric 
facilities to the extent authorized by RCW 87.03.015(1), 
as now or hereafter amended. 

Irrigation districts are prohibited from condemning: 
(1) Any hydroelectric power plants, hydroelectric power 
sites, power lines or other power facilities or any lands, 
water rights, or other property of municipal and quasi 
municipal corporations, cooperatives authorized to en- 
gage in the business of distributing electricity, and elec- 
trical companies subject to the jurisdiction of the 
utilities and transportation commission; and (2) water 
rights held by private individual landowners where such 
waters are being put to beneficial use. [1979 ex.s. c 185 
§ 4.) 

Effective date——Severability——1979 ex.s. c 185: See notes fol- 
lowing RCW 87.03.013. 


87.03.140 Board's powers and duties generally 
Condemnation procedure. The board, and its agents and 
employees, shall have the right to enter upon any land to 
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make surveys, and may locate the necessary irrigation or 
drainage works, power plants, power sites or power lines 
and the line for any canal or canals, and the necessary 
branches of laterals for the same, on any lands which 
may be deemed best for such location. Said board shall 
also have the power to acquire, either by purchase or 
condemnation, or other legal means, all lands, waters, 
water rights, and other property necessary for the con- 
struction, use, supply, maintenance, repair and improve- 
ments of said canal or canals and irrigation and drainage 
works, including canals and works constructed or being 
constructed by private owners, or any other person, lands 
for reservoirs for the storage of needful waters and all 
necessary appurtenances. The board may also construct 
the necessary dams, reservoirs and works for the collec- 
tion of water for the said district, and may enter into 
contracts for a water supply to be delivered to the canals 
and works of the district, and do any and every lawful 
act necessary to be done in order to carry out the pur- 
poses of this act; and in carrying out the aforesaid pur- 
poses the bonds of the district may be used by the board, 
at not less than ninety percent of their par value in pay- 
ment. The board may enter into any obligation or con- 
tract with the United States or with the state of 
Washington for the supervision of the construction, for 
the construction, reconstruction, betterment, extension, 
sale or purchase, or operation and maintenance of the 
necessary works for the delivery and distribution of wa- 
ter therefrom under the provisions of the state reclama- 
tion act, or under the provisions of the federal 
reclamation act, and all amendments or extensions 
thereof, and the rules and regulations established there- 
under, or it may contract with the United States for a 
water supply or for reclamation purposes in general un- 
der any act of congress which, for the purposes of this 
act, shall be deemed to include any act of congress for 
reclamation purposes heretofore or hereafter enacted 
providing for and permitting such contract, or for the 
collection of money due or to become due to the United 
States, or for the assumption of the control and man- 
agement of the works; and in case contract has been or 
may hereafter be made with the United States, as herein 
provided, bonds of the district may be deposited with the 
United States as payment or as security for future pay- 
ment at not less than ninety percent of their par value, 
the interest on said bonds to be provided for by assess- 
ment and levy as in the case of other bonds of the dis- 
trict, and regularly paid to the United States to be 
applied as provided in such contract, and if bonds of the 
district are not so deposited, it shall be the duty of the 
board of directors to include as part of any levy or as- 
sessment provided in RCW 87.03.260 an amount suffi- 
cient to meet each year all payments accruing under the 
terms of any such contract. The board may accept on 
behalf of the district appointment of the district as fiscal 
agent of the United States or the state of Washington or 
other authorization of the district by the United States 
or the state of Washington to make collections of money 
for or on behalf of the United States or the state of 
Washington in connection with any federal or other rec- 
lamation project, whereupon the district, and the county 
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treasurer for the district, shall be authorized to so act 
and to assume the duties and liability incident to such 
action, and the said board shall have full power to do 
any and all things required by the federal statutes now 
or hereafter enacted in connection therewith, and all 
things required by the rules and regulations now or that 
may hereafter be established by any department of the 
federal government in regard thereto. 

The use of all water required for the irrigation of the 
lands within any district, together with rights-of-way 
for canals, laterals, ditches, sites for reservoirs, power 
plants, sites, and lines, and all other property required in 
fully carrying out the purposes of the organization of the 
district is hereby declared to be a public use; and in 
condemnation proceedings to acquire any property or 
property rights for the use of the district, the board of 
directors shall proceed in the name of the district, in the 
manner provided in this state in cases of appropriation of 
lands, real estate and other property by private corpora- 
tions: Provided, That the irrigation district, at its option, 
pursuant to resolution to that end duly passed by its 
board of directors may unite in a single action proceed- 
ings for the acquisition and condemnation of different 
tracts of land needed by it for rights—of—way for canals, 
laterals, power plants, sites, and lines and other irriga- 
tion works which are held by separate owners. And the 
court may, on the motion of any party, consolidate into a 
single action separate suits for the condemnation of 
rights—of—way for such irrigation works whenever from 
motives of economy or the expediting of business it ap- 
pears desirable so to do: Provided further, That there 
shall be a separate finding of the court or jury as to each 
tract held in separate ownership. 

In any condemnation proceeding brought under the 
provisions of this act to acquire canals, laterals and 
ditches and rights-of-way therefor, sites, reservoirs, 
power plants and pumping plants and sites therefor, 
power canals, transmission lines, electrical equipment 
and any other property, and if the owner or owners 
thereof or their predecessors shall have issued contracts 
or deeds agreeing to deliver to the holders of said con- 
tracts or deeds water for irrigation purposes, or autho- 
rizing the holders thereof to take or receive water for 
irrigation purposes from any portion of said property or 
works, and if the delivery of said water or the right to 
take or receive the same shall in any manner constitute a 
charge upon, or a right in the property and works sought 
to be acquired, or any portion thereof, the district shall 
be authorized to institute and maintain said condemna- 
tion proceedings for the purpose of acquiring said prop- 
erty and works, and the interest of the owners therein 
subject to the rights of the holders of such contracts or 
deeds, and the court or jury making the award shall de- 
termine and award to such owner or owners the value of 
the interest to be so appropriated in said condemnation 
proceedings. [1921 c 129 § 6; 1919 c 180 § 5; 1915 c 
179 § 5; 1913 c 165 § 6; 1913 c 13 § 1; 1889—90 p 678 § 
12; RRS § 7429. Formerly RCW 87.01.210, part and 
87.08.080.] 


Construction—— 1913 c 165: RCW 87.03.900. 
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Bonds of director, secretary or county treasurer when fiscal agent of 
United States: RCW 87.03.082. 


Cancellation of assessments due United States— Procedure: RCW 
87.03. 280. 


Certain powers of district enumerated: RCW 87.03.015. 
Certain purposes for which district may be formed: RCW 87.03.010. 


Condemnation——Title acquired by district (may be conveyed to 
United States or state): RCW 87.03.150. 


Contracts with state or United States for local improvement work: 
RCW 87.03.520. 


Districts right to cross other property: RCW 87.03.455. 

Eminent domain by corporations: Chapter 8.20 RCW. 

Federal reclamation laws: 43 USC §§ 371-498. 

Indemnity to state on land settlement contracts: Chapter 87.48 RCW. 
Reclamation Service may make findings: RCW 87.03. 185. 

State Reclamation Act: Chapter 89.16 RCW. 


87.03.145 Condemnation——Finding of benefits and 
damages——_Judgment—Costs. The jury, or the court 
if the jury be waived, in such condemnation proceedings 
shall find and return a verdict for the amount of dam- 
ages sustained: Provided, That the court or jury, in de- 
termining the amount of damages, shall take into 
consideration the special benefits, if any, that will accrue 
to the property damaged by reason of the proposed im- 
provement, and shall make special findings in the verdict 
of the gross amount of damages to be sustained and the 
gross amount of special benefits that will accrue. If it 
shall appear by the verdict or findings, that the gross 
damages exceed said gross benefits, judgment shall be 
entered against the district, and in favor of the owner or 
owners of the property damaged, in the amount of the 
excess of damages over said benefits, and for the costs of 
the proceedings, and upon payment of the judgment to 
the clerk of the court for the owner or owners, a decree 
of appropriation shall be entered, vesting the title to the 
property appropriated in the irrigation district. If it shall 
appear by the verdict that the gross benefits equal or 
exceed the gross damages, judgment shall be entered 
against the district and in favor of the owner or owners 
for the costs only, and upon payment of the judgment 
for costs a decree of appropriation shall be entered, 
vesting the title to the property appropriated in the irri- 
gation district. The verdict and findings of the court or 
jury as to damages and benefits shall be binding upon 
the board of directors of the irrigation district in their 
levy of assessments to pay the cost of the irrigation sys- 
tem or improvements on behalf of which the condemna- 
tion was had: Provided, That nothing herein contained 
shall be construed to prevent the district from assessing 
the remaining lands of the owner or owners, so damaged, 
for deficiencies on account of the principal and interest 
on bonds and for other benefits not considered by the 
jury in the condemnation proceedings. The damages thus 
allowed but not paid shall be applied pro tanto to the 
satisfaction of the levies made for such construction 
costs upon the lands on account of which the damages 
were awarded. [1923 c 138 § 6; 1919 c 180 § 6; RRS § 
7429-1. Formerly RCW 87.08.090.] 


87.03.150 Condemnation——Title acquired by dis- 
trict. The title to all property acquired under the provi- 
sions of this chapter shall immediately, and by operation 
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of law, vest in such irrigation district and shall be held 
by such district in trust for, and is hereby dedicated and 
set apart to the uses and purposes set forth in this chap- 
ter; and said board is hereby authorized and empowered 
to hold, use, acquire, manage, occupy and possess said 
property as herein provided: Provided, however, That 
any property so acquired by the district may be con- 
veyed to the United States, or the state of Washington, 
insofar as the same may be for the benefit of the district 
under any contract that may be entered into with the 
United States, or the state of Washington, pursuant to 
this act. 

The title acquired by an irrigation district under the 
provisions of this act shall be the fee simple title or such 
lesser estate as shall be designated in the decree of ap- 
propriation. [1921 c 129 § 7; 1917 c 162 § 3; 1915 c 179 
§ 6; 1889-90 p 679 § 13; RRS § 7430. Formerly RCW 
87.08.170.] ; 


Board's powers and duties (contracts with state or United States): 
RCW 87.03.140. 


87.03.155 Conveyances Actions by and against 
district. The said board is hereby authorized and em- 
powered to take conveyances or other assurances for all 
property acquired by it under the provisions of this act, 
in the name of such irrigation district, to and for the 
uses and purposes herein expressed, and to institute and 
maintain any and all actions and proceedings, suits at 
law or in equity, necessary or proper in order to fully 
carry out the provisions of this act, or to enforce, main- 
tain, protect or preserve any and all rights, privileges 
and immunities created by this act, or acquired in pur- 
suance thereof; and in- all courts, actions, suits or pro- 
ceedings, the said board may sué, appear and defend, in 
person or by attorneys, and in the name of such irriga- 
tion district. [1889-90 p 679 § 14; RRS § 7431. Form- 
erly RCW 87.01.230.] 


87.03.160 Group insurance——Purchase. The board 
of directors of irrigation districts shall have the authority 
and power to contract for and to pay the premium upon 
group life, health and accident insurance upon its em- 
ployees; and to make all such insurance available to its 
directors, subject to payment by the directors of all costs 
of insurance for directors. [1975 c 14 § 1; 1951 c 159 § 
1. Formerly RCW 87.01.225.] 


87.03.162 Liability insurance for officials and em- 
ployees. The board of directors of each irrigation district 
may purchase liability insurance with such limits as they 
may deem reasonable for the purpose of protecting their 
officials and employees against liability for personal or 
bodily injuries and property damage arising from their 
acts or omissions while performing or in good faith pur- 
porting to perform their official duties. [1973 c 125 § 8.] 


87.03.164 Liability insurance for officers and em- 
ployees authorized. See RCW 36.16.138. 


87.03.165 Proposed works Surveys, maps and 
plans to be prepared. For the purpose of construction, 
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reconstruction, betterment, extension or acquisition of 
the necessary property and rights therefor, and otherwise 
carrying out the provisions of law relating to irrigation 
districts, the board of directors of any such district must, 
as soon after such district has been organized as may be 
practicable, and whenever thereafter the board deems it 
necessary or expedient to raise additional money for said 
purpose, cause the necessary surveys, examinations, 
maps and plans to be made and shall demonstrate the 
practicability of the general plan of the district's pro- 
posed works and furnish the proper basis for an estimate 
of the cost of carrying out the same. [1923 c 138 § 7, 
part; RRS § 7431 1/2. Formerly RCW 87.12.010, part 
and 87.16.010.] 


Map of district: RCW 87.03.775. 


87.03.170 Proposed works Certification filed with 
director of conservation. Such examinations, surveys, 
maps, plans and specifications with estimates of cost as 
are deemed necessary for an understanding of the pro- 
posed plan of development shall be certified by the dis- 
trict board and its engineer and filed with the state 
director of the department of conservation and develop- 
ment at Olympia, Washington. [1923 c 138 § 7, part; 
RRS § 7431 1/2-1. Formerly RCW 87.12.020, part.] 


87.03.175 Proposed works Director's findings to 
district board. Said director shall forthwith consider said 
certified report and if he deem it advisable make, 
through the appropriate divisions of his department, ad- 
ditional studies of the project at the expense of the dis- 
trict, and as soon as practicable thereafter, but in any 
event within ninety days from the receipt of said certi- 
fied report, make his findings and submit the same to 
the district board. [1923 c 138 § 7, part; RRS § 
7431 1/2-2. Formerly RCW 87.12.020, part.] 


87.03.180 Proposed works——Substance of direc- 
tor's findings. In his findings said state director shall 
give generally his conclusions regarding the supply of 
water available for the project, the nature of the soil 
proposed to be irrigated and its susceptibility to irriga- 
tion, the duty of water for irrigation and the probable 
need of drainage, the probable cost of works, water 
rights and other property necessary for the project, the 
conditions of land settlement therein, and the proper 
amount and dates of maturity of the bonds proposed to 
be issued, and such other matters as he deems pertinent 
to the success of the project, provided that said findings 
and conclusions shall be advisory only and shall not be 
binding upon the directors of the irrigation district. 
[1923 c 138 § 7, part; RRS § 7431 1/2-3. Formerly 
RCW 87.12.030.] 


87.03.185 Proposed works——Reclamation Service 
may make findings. In the case of an irrigation district 
under contract or in cooperation with the United States 
under the provisions of the United States Reclamation 
Act, the investigation and findings above required to be 
made by the state director of the department of conser- 
vation and development may be made by the United 
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States Reclamation Service with the same authority and 
under like conditions, if it so elects. [1923 c 138 § 7, 
part; RRS § 7431 1/2—4. Formerly RCW 87.12.040.] 


Board's powers and duties (contracts with state or United States): 
RCW 87.03.140. 


87.03.190 Proposed works Plan of develop- 
ment——Special election. Upon receipt of said findings 
the district board shall thereupon finally determine the 
plan of development and estimate and determine the 
amount of money to be raised and shall immediately 
thereafter call a special election as provided by law. 
[1923 c 138 § 7, part; RRS § 7431 1/2-5. Formerly 
RCW 87.12.050.] 


Elections are governed by irrigation district laws: RCW 87.03.030. 
Post-organization district elections: RCW 87.03.085-87.03.110. 


87.03.195 Proposed works——Certain irrigation dis- 
tricts excepted. As to *existing irrigation districts the 
provisions of RCW 87.03.165 through 87.03.190 relating 
to the filing of examinations, surveys, maps, plans and 
specifications of the plan of development with the direc- 
tor of the department of conservation and development 
and to an examination and the filing of findings and 
conclusions by that department, shall not apply. [1923 c 
138 § 8; RRS § 7431 1/2-6. Formerly RCW 87.12.010, 
part.] 


*Reviser's note: "existing irrigation districts" refers to those in exis- 
tence on the effective date of 1923 c 138 which was March 17, 1923. 


87.03.200 Bonds Election for: Form and con- 
tents——Facsimile signatures, when, procedure——Ex- 
change——Cancellation——Sale and issue 
Reissue——Election concerning contract with United 
States——Penalty. At such election shall be submitted 
to the electors of said district possessing the qualifica- 
tions prescribed by law the question of whether or not 
the bonds of said district in the amount and of the ma- 
turities determined by the board of directors shall be is- 
sued. Bonds issued under the provisions of this act shall 
be serial bonds payable in legal currency of the United 
States in such series and amounts as shall be determined 
and declared by the board of directors in the resolution 
calling the election: Provided, That the first series shall 
mature not later than ten years and the last series not 
later than forty years from the date thereof: Provided 
further, That bonds, authorized by a special election 
held in the district under the provisions of a former stat- 
ute, which has subsequent to said authorization been 
amended, but not issued prior to the amendment of said 
former statute, may be issued in the form provided in 
said former statute, and any such bonds heretofore or 
hereafter so issued and sold are hereby confirmed and 
validated. 

Notice of such bond election must be given by publi- 
cation of such notice in some newspaper published in the 
county where the office of the board of directors of such 
district is required to be kept, once a week for at least 
two weeks (three times). Such notices must specify the 
time of holding the election, and the amount and matur- 
ities of bonds proposed to be issued; and said election 
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must be held and the results thereof determined and de- 
clared in all respects as nearly as practicable in confor- 
mity with the provisions of law governing the election of 
the district officers: Provided, That no informality in 
conducting such election shall invalidate the same, if the 
election shall have been otherwise fairly conducted. At 
such election the ballots shall contain the words "Bonds 
Yes" and "Bonds No," or words equivalent thereto. If a 
majority of the votes cast are cast "Bonds Yes," the 
board of directors shall thereupon have authority to 
cause bonds in said amount and maturities to be issued. 
If the majority of the votes cast at any bond election are 
"Bonds No," the result of such election shall be so de- 
clared and entered of record; but if contract is made or 
is to be made with the United States as in RCW 87.03- 
.140 provided, and bonds are not to be deposited with 
the United States in connection with such contract, the 
question submitted at such special election shall be 
whether contract shall be entered into with the United 
States. The notice of election shall state under the terms 
of what act or acts of congress contract is proposed to be 
made, and the maximum amount of money payable to 
the United States for construction purposes exclusive of 
penalties and interest. The ballots for such election shall 
contain the words "Contract with the United States 
Yes" and "Contract with the United States No," or 
words equivalent thereto. And whenever thereafter said 
board, in its judgment, deems it for the best interest of 
the district that the question of issuance of bonds for 
said amount, or any amount, or the question of entering 
into a contract with the United States, shall be submit- 
ted to said electors, it shall so declare, by resolution re- 
corded in its minutes, and may thereupon submit such 
question to said electors in the same manner and with 
like effect as at such previous election. All bonds issued 
under this act shall bear interest at such rate or rates as 
the board of directors may determine, payable semian- 
nually on the first day of January and of July of each 
year. The principal and interest shall be payable at the 
office of the county treasurer of the county in which the 
office of the board of directors is situated, or if the 
board of directors shall so determine at the fiscal agency 
of the state of Washington in New York City, said place 
of payment to be designated in the bond. The bonds may 
be in such denominations as the board of directors may 
in its discretion determine, except that bonds other than 
bond number one of any issue shall be in a denomination 
that is a multiple of one hundred dollars. Said bonds 
shall be negotiable in form, signed by the president and 
secretary, and the seal of the district shall be affixed 
thereto. The county treasurer shall register said bonds 
before the issuance thereof in a book kept for that pur- 
pose, and shall certify on each thereof under his seal 
that it has been so registered. The printed, engraved, or 
lithographed facsimile signatures of the president and 
secretary of the district's board of directors and the 
county treasurer shall be sufficient signatures on the 
bonds or coupons: Provided, That such facsimile signa- 
tures on the bonds may be used only after the filing, by 
the officer whose facsimile signature is to be used, with 
the secretary of state of his manual signature certified 
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by him under oath, whereupon that officer's facsimile 
signature has the same legal effect as his manual signa- 
ture: Provided, further, That either the president of the 
board of directors’ or the secretary's signature on the 
bonds shall be manually subscribed: And provided fur- 
ther, That whenever such facsimile reproduction of the 
signature of any officer is used in place of the manual 
signature of such officer, the district's board of directors 
shall specify in a written order or requisition to the 
printer, engraver, or lithographer the number of bonds 
or coupons upon which such facsimile signature is to be 
printed, engraved, or lithographed and the manner of 
numbering the bonds or coupons upon which such signa- 
ture shall be placed. Within ninety days after the com- 
pletion of the printing, engraving, or lithographing of 
such bonds or coupons, the plate or plates used for the 
purpose of affixing the facsimile signature shall be de- 
stroyed, and it shall be the duty of the district's board of 
directors, within ninety days after receipt of the com- 
pleted bonds or coupons, to ascertain that such plate or 
plates have been destroyed. Every printer, engraver, or 
lithographer who, with the intent to defraud, prints, en- 
graves, or lithographs a facsimile signature upon any 
bond or coupon without written order of the district's 
board of directors, or fails to destroy such plate or plates 
containing the facsimile signature upon direction of such 
issuing authority, shall be guilty of felony. 

Whenever the electors shall vote to authorize the issu- 
ance of bonds of the district such authorization shall 
nullify and cancel all unsold bonds previously author- 
ized, and if the question is submitted to and carried by 
the electors at the bond election, any bond issue may be 
exchanged in whole or in part, at par, for any or all of a 
valid outstanding bond issue of the district when mutu- 
ally agreeable to the owner or owners thereof and the 
district, and the amount of said last bond issue in excess, 
if any, of that required for exchange purposes, may be 
sold as in the case of an original issue. The bonds of any 
issue authorized to be exchanged in whole or in part for 
outstanding bonds shall state on their face the amount of 
such issue so exchanged, and shall contain a certificate 
of the treasurer of the district as to the amount of the 
bonds exchanged, and that said outstanding bonds have 
been surrendered and canceled: Provided further, That 
where bonds have been authorized and unsold, the board 
of directors may submit to the qualified voters of the 
district the question of canceling said previous authori- 
Zation, which question shall be submitted upon the same 
notice and under the same regulations as govern the 
submission of the original question of authorizing a bond 
issue. At such election the ballots shall contain the words 
"Cancellation Yes," and "Cancellation No," or words 
equivalent thereto. If at such election a majority of the 
votes shall be "Cancellation Yes," the said issue shall be 
thereby canceled and no bonds may be issued thereun- 
der. If the majority of said ballots shall be "Cancellation 
No," said original authorization shall continue in force 
with like effect as though said cancellation election had 
not been held: Provided, That bonds deposited with the 
United States in payment or in pledge may call for the 
payment of such interest at such rate or rates, may be of 
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such denominations, and call for the repayment of the 
principal at such times as may be agreed upon between 
the board and the secretary of the interior. 

Each issue shall be numbered consecutively as issued, 
and the bonds of each issue shall be numbered consecu- 
tively and bear date at the time of their issue. Coupons 
for the interest shall be attached to each bond, signed by 
the president of the board and the secretary. The signa- 
tures of the president and secretary may, however, ap- 
pear by printed, engraved or lithographed facsimile. Said 
bonds shall express upon their face that they were issued 
by authority of this act, stating its title and date of ap- 
proval, and shall also state the number of issue of which 
such bonds are a part. The secretary shall keep a record 
of bonds sold, their number, the date of sale, the price 
received and the name of the purchaser. In case the 
money received by the sale of all bonds issued be insuf- 
ficient for the completion of plans of the canals and 
works adopted, and additional bonds be not voted, or a 
contract calling for additional payment to the United 
States be not authorized and made, as the case may be, 
it shall be the duty of the board of directors to provide 
for the completion of said plans by levy of assessments 
therefor. It shall be lawful for any irrigation districts 
which have heretofore issued and sold bonds under the 
law then in force, to issue in place thereof an amount of 
bonds not in excess of such previous issue, and to sell the 
same, or any part thereof, as hereinafter provided, or 
exchange the same, or any part thereof, with the holders 
of such previously issued bonds which may be outstand- 
ing, upon such terms as may be agreed upon between the 
board of directors of the district and the holders of such 
outstanding bonds: Provided, That the question of such 
reissue of bonds shall have been previously voted upon 
favorably by the legally qualified electors of such dis- 
trict, in the same manner as required for the issue of 
original bonds, and the said board shall not exchange 
any such bonds for a less amount in par value of the 
bonds received; all of such old issue in place of which 
new bonds are issued shall be destroyed whenever law- 
fully in possession of said board. Bonds issued under the 
provisions of this section may, when so authorized by the 
electors, include a sum sufficient to pay the interest 
thereon for a period not exceeding the first four years. 
Whenever an issue of bonds shall have been authorized 
pursuant to law, and any of the earlier series shall have 
been sold, and the later series, or a portion thereof, re- 
main unsold, the directors may sell such later series 
pursuant to law, or such portion thereof as shall be nec- 
essary to pay the earlier series, or said directors may ex- 
change said later series for the earlier series at not less 
than the par value thereof, said sale or exchange to be 
made not more than six months before the maturity of 
said earlier series and upon said exchange being made 
the maturing bonds shall be disposed of as hereinbefore 
provided in the case of bonds authorized to be ex- 
changed in whole or in part for outstanding bonds. [1977 
ex.s. c 119 § 1; 1970 ex.s. c 56 § 95; 1969 ex.s. c 232 § 
46; 1963 c 68 § 2; 1923 c 138 § 9; 1921 c 129 § 8; 1917 
c 162 § 3A; 1915 c 179 § 7; 1895 c 165 § 5; 1889-90 p 
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679 § 15; RRS § 7432. Formerly RCW 87.16.020 
through 87.16.070.] 


Reviser's note: This section prior to its amendment in 1923 provided 
for an election in the first paragraph. The language "At such election" 
referred thereto. That paragraph was deleted in the 1923 act and such 
election was provided for in other sections. Presently it appears to refer 
to the special election provided for in RCW 87.03.190. 


Effective date——Purpose——1970 ex.s. c 56: See notes following 
RCW 39.44.030. 


Validation——Saving——Severability ——1969 ex.s. c 232: See 
notes following RCW 39.44.030. 


87.03.205 Sections exclusive of other bonding meth- 
ods: Validation. The procedure outlined in RCW 87- 
.03.165 through 87.03.190, 87.03.200, and in 87.03.210, 
for the authorization, issuance and disposal of bonds as 
heretofore constituted and shall hereafter constitute a 
method independent and exclusive of that provided by 
any other statute or statutes, for the authorization, issu- 
ance and disposal of bonds of the district for any and all 
of the objects and purposes in said sections provided, and 
any or all proceedings heretofore had, official acts here- 
tofore performed or any bonds heretofore authorized or 
issued or disposed of in substantial accordance with the 
provisions of said sections are hereby validated and con- 
firmed. [1933 ex.s. c 11 § 5; RRS § 7432 1/2. Formerly 
RCW 87.16.130.] 


87.03.210 Sale or pledge of bonds. The board may 
sell the bonds of the district or pledge the same to the 
United States from time to time in such quantities as 
may be necessary and most advantageous to raise money 
for the construction, reconstruction, betterment or ex- 
tension of such canals and works, the acquisition of said 
property and property rights, the payment of outstand- 
ing district warrants when consented to in writing by the 
director of conservation and development, and to such 
extent as shall be authorized at said election, the as- 
sumption of indebtedness to the United States for the 
district lands, and otherwise to fully carry out the ob- 
jects and purposes of the district organization, and may 
sell such bonds, or any of them, at private sale whenever 
the board deems it for the best interest of the district so 
to do: Provided, That no election to authorize bonds to 
refund outstanding warrants shall be held and canvassed 
after the expiration of the year 1934. The board of di- 
rectors shall also have power to sell said bonds, or any 
portion thereof, at private sale, and accept in payment 
therefor, property or property rights, labor and material 
necessary for the construction of its proposed canals or 
irrigation works, power plants, power sites and lines in 
connection therewith, whenever the board deems it for 
the best interests of the district so to do. If the board 
shall determine to sell the bonds of the district, or any 
portion thereof, at public sale, the secretary shall publish 
a notice of such sale for at least three weeks in such 
newspaper or newspapers as the board may order. The 
notice shall state that sealed proposals will be received 
by the board, at its office, for the purchase of the bonds 
to be sold, until the day and hour named in the notice. 
At the time named in the notice, the board shall open 
the proposals and award the purchase of the bonds to 
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the highest responsible bidder and may reject all bids: 
Provided, That such bonds shall not be sold for less than 
ninety percent of their face value: And provided, further, 
That the proceeds of all bonds sold for cash must be 
paid by the purchaser to the county treasurer of the 
county in which the office of the board is located, and 
credited to the bond fund. [1933 c 43 § 2; 1921 c 129 § 
9, 1915 c 179 § 8; 1913 c 165 § 7; 1895 c 165 § 6; 
1889-90 p 681 § 16; RRS § 7433. Formerly RCW 
87.16.080.] 


Construction——1913 c 165: RCW 87.03.900. 


87.03.215 Payment of bonds and interest, other in- 
debtedness——Lien, enforcement of——Scope of sec- 
tion. Said bonds and interest thereon and all payments 
due or to become due to the United States or the state of 
Washington under any contract between the district and 
the United States or the state of Washington accompa- 
nying which bonds of the district have not been depos- 
ited with the United States or the state of Washington, 
as in RCW 87.03.140 provided, shall be paid by revenue 
derived from an annual assessment upon the real prop- 
erty of the district, and all the real property in the dis- 
trict shall be and remain liable to be assessed for such 
payments until fully paid as hereinafter provided. And in 
addition to this provision and the other provisions herein 
made for the payment of said bonds and interest thereon 
as the same may become due, said bonds, or the contract 
with the United States or the state of Washington ac- 
companying which bonds have not been deposited with 
the United States or the state of Washington, shall be- 
come a lien upon all the water rights and other property 
acquired by any irrigation district formed under the 
provisions of this chapter, and upon any canal or canals, 
ditch or ditches, flumes, feeders, storage reservoirs, ma- 
chinery and other works and improvements acquired, 
owned or constructed by said irrigation district, and if 
default shall be made in the payment of the principal of 
said bonds or interest thereon, or any payment required 
by the contract with the United States, or the state of 
Washington, according to the terms thereof, the holder 
of said bonds, or any part thereof or the United States 
or the state of Washington as the case may be, shall 
have the right to enter upon and take possession of all 
the water rights, canals, ditches, flumes, feeders, storage 
reservoirs, machinery, property and improvements of 
said irrigation district, and to hold and control the same, 
and enjoy the rents, issues and profits thereof, until the 
lien hereby created can be enforced in a civil action in 
the same manner and under the same proceedings as 
given in the foreclosure of a mortgage on real estate. 
This section shall apply to all bonds heretofore issued or 
any contract heretofore made with the United States, or 
which may hereafter be issued or made by any district: 
Provided, That when any such contract made after 
December 1, 1981, between any district and the United 
States or the state of Washington covers only the real 
property in a portion or portions of the district, all pay- 
ments due or to become due to the United States or the 
state of Washington shall be paid by revenue derived 
from an annual assessment upon the real property only 
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in that portion or portions of the district covered by the 
contract and the real property shall be and remain liable 
to be assessed for such payments until fully paid and any 
assessment lien which attaches thereto shall be the ex- 
clusive lien notwithstanding other liens provided for in 
this section. In the event of a contract between the dis- 
trict and the United States or the state of Washington 
accompanying which bonds of the district have not been 
deposited with the United States or the state of 
Washington as provided in RCW 87.03.140 and the 
contract covers real property in only a portion or por- 
tions of the district, the question of whether the district 
should enter the contract shall be submitted only to 
those qualified electors who hold title or evidence of title 
to real property within that portion or portions of the 
district and in the same manner as provided in RCW 
87.03.200. [1981 c 209 § 16; 1921 c 129 § 10; 1915 c 
179 § 9; 1913 c 165 § 8; 1895 c 165 § 7; 1889-90 p 681 
§ 17; RRS § 7434. Formerly RCW 87.16.090.] 


Effective date——1981 c 209: "This act shall take effect December 
1, 1981, and shall apply to assessments made in 1981 and thereafter." 
[1981 c 209 § 18.] This applies to RCW 87.03.215, 87.03.270, 87.03- 
.310, 87.03.315, 87.03.320, 87.03.325, 87.03.330, 87.03.335, 87.03.350, 
87.03.355, 87.03.360, 87.03.370, 87.03.375, 87.03.380, 87.03.385 and 
87.03.390 and the repeal of RCW 87.03.365. 
Construction——1913 c 165: RCW 87.03.900. 
Assessments: RCW 87.03.240-87.03.305. 
Coupons and bonds—— Payment of: RCW 87.03.430. 
Real estate mortgages— Foreclosure: Chapter 61.12 RCW. 
Rights of federal agencies as to certain district bonds: RCW 
87.03.235. 


87.03.220 Refunding bonds, 1923 act. See chapter 
87.19 RCW. 

87.03.225 Refunding bonds, 1929 act. See chapter 
87.22 RCW. 

87.03.230 Revenue bonds for water, power, drains, 


sewers, sewage disposal, etc. See chapter 87.28 RCW. 


87.03.235 Rights of federal agencies as to certain 
district bonds. If the United States under any act of 
congress or under rules and regulations adopted by the 
secretary of the interior, shall be willing to guarantee the 
interest upon bonds of any irrigation district, or shall be 
willing to receive bonds of any such district in payment 
of, or as security for payment upon, any contract of the 
United States, then the United States shall have all the 
remedies given by law to a bondholder, and, in cases of 
payment under any guaranty, the United States shall be 
subrogated to all the rights and remedies of the bond- 
holder to the extent of any such payment; and the 
United States, or its proper department officers, may 
make such rules and regulations as may be necessary for 
the purpose of insuring the carrying out of any plan or 
project which may have been approved by them as the 
basis of any guaranty. [1915 c 99 § 6; RRS § 7435. 
Formerly RCW 87.16.100.] 


87.03.240 Assessments, how and when made 
Assessment roll. Assessments made in order to carry out 
the purpose of this act shall be made in proportion to the 
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benefits accruing to the lands assessed and equitable 
credit shall be given to the lands having a partial or full 
water right: Provided, That nothing herein shall be con- 
strued to affect or impair the obligation of any existing 
contract providing for a water supply to lands so as- 
sessed, unless the right under such contract shall first 
have been acquired by said district, and in acquiring 
such rights, the district may exercise the right of emi- 
nent domain. 

The secretary must between the first Monday in 
March and the first Tuesday in November each year 
prepare an assessment roll with appropriate headings in 
which must be listed all the lands within the district. In 
such book must be specified, in separate columns, under 
the appropriate headings: 

First, the name of the person to whom the property is 
assessed. If the name is not known to the secretary, the 
property shall be assessed to "unknown owners’. 

Second, land by township, range and section or frac- 
tional section, and when such land is not a legal subdivi- 
sion, by metes and bounds, or other description sufficient 
to identify it, giving an estimate of the number of acres, 
city and town lots, naming the city or town, and the 
number and block according to the system of numbering 
in such city or town. 

Assessors’ plat tax numbers used by county assessors 
for general state and county taxes in the county where 
such land is situate may be used for such identification 
in such assessment roll. 

Third, in further columns with appropriate headings 
shall be specified the ratio of benefits, or, when deemed 
by the secretary more practicable, the per acre value, or 
the amount of benefits, for general and special district 
and local improvement district purposes, and the total 
amount assessed against each tract of land. 

Any property which may have escaped assessment for 
any year or years, shall in addition to the assessment for 
the then current year, be assessed for such year or years 
with the same effect and with the same penalties as are 
provided for such current year and any property delin- 
quent in any year may be directly assessed during the 
current year for any expenses caused the district on ac- 
count of such delinquency. 

Where the district embraces lands lying in more than 
one county the assessment roll shall be so arranged that 
the lands lying in each county shall be segregated and 
grouped according to the county in which the same are 
situated. [1933 c 43 § 3; 1921 c 129 § 11; 1919 c 180 § 
7, 1917 c 162 § 4; 1915 c 179 § 10; 1913 c 165 § 9; 
1895 c 165 § 8; 1889-90 p 681 § 18; RRS § 7436. 
Formerly RCW 87.32.010, part and 87.32.020.] 


Construction——1913 c 165: RCW 87.03.900. 


Assessments, districts under contract with United States: Chapter 87- 
.68 RCW. 


Assessments, when delinguent——Notice——Collection: RCW 
87.03.270. 


Certain excess lands, assessments against (director districts): RCW 
87.04. 100. 


Director districts——Limit of levy until water is received (federal 
contracts): RCW 87.04.090. 


District elections (assessment roll): RCW 87.03.040. 
Eminent domain: RCW 87.03. 140-87.03. 150. 
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Evidence of assessment, what is: RCW 87.03.420. 


87.03.242 Exemption of farm and agricultural land 
from special benefit assessments. See RCW 84.34.300 
through 84.34.380 and 84.34.922. 


87.03.245 Deputy secretaries for assessment. The 
board of directors must allow the secretary as many 
deputies, to be appointed by them, as will, in the judg- 
ment of the board, enable him to complete the assess- 
ment within the time herein prescribed. The board must 
fix the compensation of such deputies for the time actu- 
ally engaged. [1919 c 180 § 8; 1895 c 165 § 9; 1889-90 
p 682 § 19; RRS § 7437. Formerly RCW 87.08.180.] 


87.03.250 Assessment roll to be filed——Notice of 
equalization. On or before the first Tuesday in Septem- 
ber in each year to and including the year 1923, and on 
or before the first Tuesday in November beginning with 
the year 1924 and each year thereafter, the secretary 
must complete his assessment roll and deliver it to the 
board, who must immediately give a notice thereof, and 
of the time the board of directors, acting as a board of 
equalization will meet to equalize assessments, by publi- 
cation in a newspaper published in each of the counties 
comprising the district. The time fixed for the meeting 
shall not be less than twenty nor more than thirty days 
from the first publication of the notice, and in the 
meantime the assessment roll must remain in the office 
of the secretary for the inspection of all persons inter- 
ested. [1921 c 129 § 12; 1919 c 180 § 9; -1895 c 165 § 
10; 1889-90 p 682 § 20; RRS § 7438. Formerly RCW 
87.32.030.] 


87.03.255 Equalization of assessments. Upon the day 
specified in the notice required by RCW 87.03.250 for 
the meeting, the board of directors, which is hereby 
constituted a board of equalization for that purpose, 
shall meet and continue in session from day to day as 
long as may be necessary, not to exceed ten days, exclu- 
sive of Sundays, to hear and determine such objections 
to the said assessment roll as may come before them; 
and the board may change the same as may be just. The 
secretary of the board shall be present during its session, 
and note all changes made at said hearing; and on or 
before the 30th day of October in each year to and in- 
cluding the year 1923, and on or before the 15th day of 
January beginning with the [year] 1925 and each year 
thereafter he shall have the assessment roll completed as 
finally equalized by the board. [1921 c 129 § 13; 1919 c 
180 § 10; 1915 c 179 § 11; 1889-90 p 682 § 21; RRS § 
7439. Formerly RCW 87.32.040.] 


87.03.260 Levies, amount——Special funds 
Failure to make levy, procedure. The board of directors 
shall in each year before said roll is delivered by the 
secretary to the respective county treasurers, levy an as- 
sessment sufficient to raise the ensuing annual interest 
on the outstanding bonds, and all payments due or to 
become due in the ensuing year to the United States or 
the state of Washington under any contract between the 
district and the United States or the state of Washington 
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accompanying which bonds of the district have not been 
deposited with the United States or the state of 
Washington as in this act provided. Beginning in the 
year preceding the maturity of the first series of the 
bonds of any issue, the board must from year to year in- 
crease said assessment for the ensuing years in an 
amount sufficient to pay and discharge the outstanding 
bonds as they mature. Similar levy and assessment shall 
be made for the expense fund which shall include opera- 
tion and maintenance costs for the ensuing year. The 
board shall also at the time of making the annual levy, 
estimate the amount of all probable delinquencies on 
said levy and shall thereupon levy a sufficient amount to 
cover the same and a further amount sufficient to cover 
any deficit that may have resulted from delinquent as- 
sessments for any preceding year. The board shall also, 
at the time of making the annual levy, estimate the 
amount of the assessments to be made against lands 
owned by the district, including local improvement as- 
sessments, and shall levy a sufficient amount to pay said 
assessments. All lands owned by the district shall be ex- 
empt from general state and county taxes: Provided, 
however, That in the event any lands, and any improve- 
ments located thereon, acquired by the district by reason 
of the foreclosure of irrigation district assessments, shall 
be by said district resold on contract, then and in that 
event, said land, and any such improvements, shall be by 
the county assessor immediately placed upon the tax 
rolls for taxation as real property and shall become sub- 
ject to general property taxes from and after the date of 
said contract, and the secretary of the said irrigation 
district shall be required to immediately report such sale 
within ten days from the date of said contract to the 
county assessor who shall cause the property to be en- 
tered on the tax rolls as of the first day of January 
following. 

The board may also at the time of making the said 
annual levy, levy an amount not to exceed twenty-five 
percent of the whole levy for the said year for the pur- 
pose of creating a surplus fund. This fund may be used 
for any of the district purposes authorized by law. The 
assessments, when collected by the county treasurer, 
shall constitute a special fund, or funds, as the case may 
be, to be called respectively, the "Bond Fund of 
REEE as Irrigation District," the "Contract Fund of 
SAS ates os Irrigation District," the "Expense Fund of 
Ee Shaka uta in Irrigation District," the "Coupon Warrant 
Fund of _______--- Irrigation District," the "Surplus 
Fund of ---------- Irrigation District”. 

If the annual assessment roll of any district has not 
been delivered to the county treasurer on or before the 
15th day of January in the year 1927, and in each year 
thereafter, he shall notify the secretary of the district by 
registered mail that said assessment roll must be deliv- 
ered to the office of the county treasurer forthwith. If 
said assessment roll is not delivered within ten days from 
the date of mailing of said notice to the secretary of the 
district, or if said roll when delivered is not equalized 
and the required assessments levied as required by law, 
or if for any reason the required assessment or levy has 
not been made, the county treasurer shall immediately 


[Title 87 RCW—>p 21] 


87.03.260 


notify the board of county commissioners of the county 
in which the office of the board of directors is situated, 
and said board of county commissioners shall cause an 
assessment roll for the said district to be prepared and 
shall equalize the same if necessary and make the levy 
required by this chapter in the same manner and with 
like effect as if the same had been equalized and made 
by the said board of directors, and all expenses incident 
thereto shall be borne by the district. In case of neglect 
or refusal of the secretary of the district to perform the 
duties imposed by law, then the treasurer of the county 
in which the office of the board of directors is situated 
must perform such duties, and shall be accountable 
therefor, on his official bond, as in other cases. 

At the time of making the annual levy in the year 
preceding the final maturity of any issue of district 
bonds, the board of directors shall levy a sufficient 
amount to pay and redeem all bonds of said issue then 
remaining unpaid. All surplus remaining in any bond 
fund after all bonds are paid in full must be transferred 
to the surplus fund of the district. 

Any surplus moneys in the surplus fund or any surplus 
moneys in the bond fund when so requested by the board 
of directors shall be invested by the treasurer of said 
county under the direction of said board of directors in 
United States gold bearing bonds or bonds of the state 
of Washington, or any bonds pronounced by the trea- 
surer of the state of Washington as valid security for the 
deposit of public funds, and in addition thereto any 
bonds or warrants of said district, all of which shall be 
kept in the surplus fund until needed by the district for 
the purposes authorized by law. [1967 c 169 § 1; 1941 c 
157 § 1; 1929 c 185 § 1; 1927 c 243 § 1; 1923 c 138 § 
10; 1921 c 129 § 14; 1919 c 180 § 11; 1915 c 179 § 12; 
1913 c 165 § 10; 1895 c 165 § 11; 1889-90 p 683 § 22; 
Rem. Supp. 1941 § 7440. Formerly RCW 87.32.060, 
87.32.070, 87.32.080 and 87.32.090.] 


Construction——1913 c 165: RCW 87.03.900. 


Board's powers and duties generally——Condemnation procedure: 
RCW 87.03. 140. 


Bonds. Election for, etc.: RCW 87.03.200. 


Certain excess lands, assessment against (director districts): RCW 
87.04. 100. 


Irrigation district L.1.D. guarantee fund: RCW 87.03.510. 


Limit of levy until water is received (federal contracts——director 
districts): RCW 87.04.090. 


Payment of bonds and interest, other indebtedness——Lien, enforce- 
ment of——Scope of section: RCW 87.03.215. 


Power as to incurring indebtedness: RCW 87.03.475. 

Rights of federal agencies as to certain district bonds: RCW 
87.03.235. 

Sale or lease of district property: RCW 87.03.135. 

Sale or pledge of bonds: RCW 87.03.210. 


87.03.265 Lien of assessment. The assessment upon 
real property shall be a lien against the property as- 
sessed, from and after the first day of January in the 
year in which it is levied, but as between grantor and 
grantee such lien shall not attach until the fifteenth day 
of February of the year in which the assessment is pay- 
able, which lien shall be paramount and superior to any 
other lien theretofore or thereafter created, whether by 
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mortgage or otherwise, except for a lien for prior assess- 
ments, and such lien shall not be removed until the as- 
sessments are paid or the property sold for the payment 
thereof as provided by law. And the lien for the bonds of 
any issue shall be a preferred lien to that of any subse- 
quent issue. Also the lien for all payments due or to be- 
come due under any contract with the United States, or 
the state of Washington, accompanying which bonds of 
the district have not been deposited with the United 
States or the state of Washington, as in RCW 87.03.140 
provided, shall be a preferred lien to any issue of bonds 
subsequent to the date of such contract. [1939 c 171 § 2; 
1921 c 129 § 15; 1915 c 179 § 13; 1913 c 165 § 11; 
1889-90 p 684 § 23; RRS § 7441. Formerly RCW 
87.32.100.] 


Construction——1913 c 165: RCW 87.03.900. 


Acquisition, construction and operating funds Tolls and assess- 
ments, alternative methods of——Liens, foreclosure of: RCW 
87.03.445. 


87.03.270 Assessments, when delinquent: Assess- 
ment book, purpose——Statement of assessments 
due——Collection Additional fee for delinquency. 
The assessment roll, before its equalization and adop- 
tion, shall be checked and compared as to descriptions 
and ownerships, with the county treasurer's land rolls. 
On or before the fifteenth day of January in each year 
the secretary must deliver the assessment roll or the re- 
spective segregation thereof to the county treasurer of 
each respective county in which the lands therein de- 
scribed are located, and said assessments shall become 
due and payable on the fifteenth day of February 
following. 

One-half of all assessments on said roll shall become 
delinquent on the first day of May following the filing of 
the roll unless said one-half is paid on or before the 
thirtieth day of April of said year, and the remaining 
one-half shall become delinquent on the first day of 
November following, unless said one-half is paid on or 
before the thirty-first day of October: Provided, That if 
the assessment is less than ten dollars for said year, then 
the full amount shall become delinquent on the first day 
of May. All delinquent assessments shall bear interest at 
the rate of twelve percent per annum from the date of 
delinquency until paid. 

Upon receiving the assessment roll the county trea- 
surer shall prepare therefrom an assessment book in 
which shall be written the description of the land as it 
appears in the assessment roll, the name of the owner or 
owners where known, and if assessed to the unknown 
owners, then the word "unknown", and the total assess- 
ment levied against each tract of land. Proper space 
shall be left in said book for the entry therein of all sub- 
sequent proceedings relating to the payment and collec- 
tion of said assessments. 

On or before April lst of each year, the treasurer of 
the district shall send a statement of assessments due. 
County treasurers who collect irrigation district assess- 
ments may send the statement of irrigation district as- 
sessments together with the statement of general taxes. 
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Upon payment of any assessment the county treasurer 
must enter the date of said payment in said assessment 
book opposite the description of the land and the name 
of the person paying and give a receipt to such person 
specifying the amount of the assessment and the amount 
paid with the description of the property assessed. 

It shall be the duty of the treasurer of the district to 
furnish upon request of the owner, or any person inter- 
ested, a statement showing any and all assessments lev- 
ied as shown by the assessment roll in his office upon 
land described in such request. All statements of irriga- 
tion district assessments covering any land in the district 
shall show the amount of the irrigation district assess- 
ment, the dates on which the assessment is due, the 
place of payment, and, if the property was sold for de- 
linquent assessments in a prior year, the amount of the 
delinquent assessment and the notation "certificate is- 
sued": Provided, That the failure of the treasurer to 
render any statement herein required of him shall not 
render invalid any assessments made by any irrigation 
district. 

It shall be the duty of the county treasurer of any 
county, other than the county in which the office of the 
board of directors is located, to make monthly remit- 
tances to the county treasurer of the county in which the 
office of the board of directors is located covering all 
amounts collected by him for the irrigation district dur- 
ing the preceding month. 

When the treasurer collects a delinquent assessment, 
in addition to any other amounts due by reason of the 
delinquency, he shall collect an additional sum of ten 
dollars, which shall be deposited to the treasurer's oper- 
ation and maintenance fund. [1981 c 209 § 1; 1967 c 
169 § 2; 1939 c 171 § 3; 1933 c 43 § 4; 1931 c 60 § 2; 
1929 c 181 § 1; 1921 c 129 § 16; 1919 c 180 § 12; 1917 
c 162 § 5; 1915 c 179 § 14; 1913 c 165 § 12; 1913 c 13 § 
2; 1895 c 165 § 12; 1889-90 p 684 § 24; RRS § 7442. 
Formerly RCW 87.32.050.] 


Effective date——1981 c 209: See note following RCW 87.03.215. 
Construction——1913 c 165: RCW 87.03.900. 


Assessments, districts under contract with United States: Chapter 87- 
.68 RCW. 


Assessments, how and when made——Assessment roll: RCW 
87.03.240. 


Equalization of assessments: RCW 87.03.255. 
Evidence of assessment, what is: RCW 87.03.420. 


87.03.272 Secretary may act as collection agent of 
nondelinquent assessments——Official bond—Collec- 
tion procedure——Delinquency list. Notwithstanding the 
provisions of RCW 87.03.260, 87.03.270, 87.03.440 and 
87.03.445 the board of directors of any district acting as 
fiscal agent for the United States or the state of 
Washington for the collection of any irrigation charges 
may authorize the secretary of the district to act as the 
exclusive collection agent for the collection of all nonde- 
linquent irrigation assessments of the district pursuant to 
such rules and regulations as the board of directors may 
adopt. 

When the secretary acts as collection agent, his offi- 
cial bond shall be of a sufficient amount as determined 
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by the board of directors of the district to cover any 
amounts he may be handling while acting as collection 
agent, in addition to any other amount required by rea- 
son of his other duties. 

The assessment roll of such district shall be delivered 
to the county treasurer in accordance with the provisions 
of RCW 87.03.260 and 87.03.270 and the assessment 
roll shall be checked and verified by the county treasurer 
as provided in RCW 87.03.270. 

After the assessment roll has been checked and veri- 
fied by the county treasurer, the secretary of the district 
shall proceed to publish the notice as required under 
RCW 87.03.270; except that the notice shall provide 
that until the assessments and tolls become delinquent 
on December Ist they shall be due and payable in the 
office of the secretary of the district. 

When the secretary of such district receives payments, 
he shall issue a receipt for such payments and shall be 
accountable on his official bond for the safekeeping of 
such funds and shall remit the same, along with an 
itemized statement of receipts, at least once each month 
to the county treasurer wherein the land is located on 
which the payment was made. 

When the county treasurer receives the monthly 
statement of receipts from the secretary, he shall enter 
the payments shown thereon on the assessment roll 
maintained in his office. 

On the first day of December of each year it shall be 
the duty of the secretary to transmit to the county trea- 
surer the delinquency list which shall include the names, 
amounts and such other information as the county trea- 
surer shall require, and thereafter the secretary shall not 
accept any payment on the delinquent portion of any 
account. Upon receipt of the list of delinquencies, the 
county treasurer shall proceed under the provisions of 
this chapter as though he were the collection agent for 
such district to the extent of such delinquent accounts. 
[1967 c 169 § 3.] 


87.03.275 Medium of payment of assessments. All 
assessments and tolls authorized under this act shall be 
paid in legal tender of the United States except that as- 
sessments and tolls levied for the expense fund of the 
district may be paid with district warrants issued in 
payment for labor hired by the district, at par without 
interest drawn on the expense fund in the year in which 
the assessment to be paid thereby is payable, or in the 
preceding year, and such warrants shall be so accepted 
notwithstanding their serial numbers or their order of 
issue as to then outstanding warrants: Provided, how- 
ever, That in no case shall the county treasurer be auth- 
orized to pay any cash difference to the holders of any 
warrant so offered in payment of such assessments and 
in the event such warrant shall exceed the amount so 
applied on assessments, the county treasurer shall issue 
to the holder thereof a certificate directing the county 
auditor to issue to such holder a district warrant on the 
same fund, bearing date on which such lieu warrant is 
issued, for the difference between the face or par 
amount of the warrant received by the treasurer, without 
interest, and the amount credited on said assessment. 
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Upon the surrender of such lieu warrant certificate the 
county auditor shall be authorized to issue and deliver 
such lieu warrant. [1933 c 43 § 5; 1923 c 138 § 11; RRS 
§ 7442-1. Formerly RCW 87.32.120.] 


87.03.280 Cancellation of assessments due United 
States Procedure. Where any district under contract 
with the United States has levied any assessment for the 
collection of money payable to the United States under 
such contract, and the secretary of the interior has by 
agreement with the board of directors of said district, 
authorized the extension or cancellation of any payments 
due to the United States by the cancellation of assess- 
ments already levied therefor but remaining unpaid, the 
board of directors of such district shall certify to the 
county treasurer of the county in which the land is lo- 
cated, a statement of the year and amounts assessed 
against each tract for which such cancellation has been 
authorized, and the county treasurer, upon receipt of 
such certificate, shall, in all cases where the assessment 
remains unpaid and the lands have not been sold, en- 
dorse upon the district's assessment roll, "Corrected un- 
der Certificate of Board of Directors" and shall deduct 
and cancel from the assessment against each such tract 
the amount of such assessment so authorized to be can- 
celed; and in all cases where such cancellations have 
been certified to the county treasurer after such lands 
assessed have been sold and before the period of re- 
demption shall have expired, the county treasurer shall, 
in those cases where the tract assessed has been sold to 
the district, and the district is the owner of the certifi- 
cate of sale, require the district to surrender its certifi- 
cate of sale and shall thereupon deduct the amount of 
such cancellation plus the penalties thereon upon the 
original assessment roll with an endorsement, "Cor- 
rected under Certificate of Board of Directors” and he 
shall thereupon issue to the district in lieu of the certifi- 
cate surrendered, a substitute certificate of sale for the 
corrected amount of such assessment, if any, remaining 
uncanceled, and shall file a copy thereof in the office of 
the county auditor as in the case of the original certifi- 
cate surrendered, and such substitute certificate shall 
entitle the holder thereof to all rights possessed under 
the original certificate so corrected as to amount: Pro- 
vided, however, That such cancellation shall have the 
same effect as though the lands had originally not been 
assessed for the amounts so deducted and shall not op- 
erate to bar the district of the right in making subse- 
quent annual assessments to levy and collect against 
such tracts the amount of any money due the United 
States, including the amount of any assessments so can- 
celed. [1925 c 3 § 1; RRS § 7442-2. Formerly RCW 
87.32.130.] 


Board's powers and duties (contracts with state and United States): 
RCW 87.03. 140. 


Redemption generally: RCW 87.03.355. 


87.03.285 Segregation of assessment Authoriza- 
tion. Whenever in the discretion of the board of directors 
of any irrigation district of the state as determined by 
resolution, after an assessment roll has been filed with 
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the county treasurer of the appropriate county in ac- 
cordance with the laws of the state pertaining thereto, 
the irrigation district assessments against any tract or 
parcel of land may be segregated to apply against, and 
the lien may be divided among, the various parcels of 
said tract as the same may be hereafter divided, all in 
accordance herewith. [1951 c 205 § 1. Formerly RCW 
87.32.102.] 


87.03.290 Segregation of assessment——Hearing. 
When the irrigation district directors shall deem it ad- 
visable to make such segregation of assessments they 
shall by resolution fix the time and place for the hearing 
of the question concerning the segregation of assess- 
ments, which hearing may be at the next regular meet- 
ing of the directors of said irrigation district at its 
principal office. [1951 c 205 § 2. Formerly RCW 
87.32.103.] 


87.03.295 Segregation of assessment Notice of 
hearing. Not less than ten days prior to the time and 
date fixed for said hearing the directors of said irrigation 
district shall cause notice of the time and placé of said 
hearing to be given by registered mail to every person, 
firm or corporation having any interest in said property 
as shown by the county assessor's records or by the 
record of the irrigation district within which said prop- 
erty is located and to the address shown by said records, 
authorizing and directing that they appear and be heard 
at said time and place. [1951 c 205 § 3. Formerly RCW 
87.32.104.] 


87.03.300 Segregation of assessment——Order. In 
the event said hearing shall result in a determination 
that in the discretion of the directors of said irrigation 
district it is advisable that said assessments be segre- 
gated and apportioned among the various parcels of said 
tracts against which the original total assessment was 
levied, then an order shall be entered on the records of 
the directors of said irrigation district determining said 
segregation, and a certified copy thereof shall be filed 
with the county treasurer of the county in which said 
assessment roll is filed. [1951 c 205 § 4. Formerly RCW 
87.32.105.] 


87.03.305 Segregation of assessment Amendment 
of roll Effect. Upon the filing of the certified copy of 
said order the county treasurer shall alter and amend the 
original assessment roll in accordance with said order 
and thereafter the assessments will be a lien only as 
shown by said order of segregation and the amended as- 
sessment roll as the same shall affect the property upon 
which said segregation was ordered. [1951 c 205 § S. 
Formerly RCW 87.32.106.] 


87.03.310 Delinquency list, notice——Posting 
Publication——Maailing. On or before the thirty-first 
day of December of each year, the treasurer of each 
county shall post and publish the delinquency list, which 
shall contain the names of persons to whom the property 
is assessed and a description of the property delinquent 
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and the amount of the assessment and costs due, oppo- 
site each name and description. 

The treasurer shall append to and post with the list a 
notice, at least twenty days before the sale, that unless 
the assessments together with costs and accrued interest 
are paid, the property will be sold at public auction. One 
copy thereof shall be posted in the county courthouse, 
and the treasurer shall provide four copies to the irriga- 
tion district in which the property is located. The irriga- 
tion district shall post one copy in the irrigation district 
office and three copies in public places in the district. 
Such notice shall be published once a week for three 
successive weeks in a newspaper of general circulation 
published in the county. Notices shall designate the time 
and place of sale. The time of sale shall be not less than 
twenty-one nor more than thirty-five days from the date 
of posting and from the date of the first publication of 
the notice thereof, and the place of the sale shall be at 
some point designated by the treasurer. At least ten days 
prior to the date of the public auction, the treasurer 
shall send by first class mail a notice to the taxpayer or 
owner of record of the land having a delinquent assess- 
ment. The notice shall contain a statement of the 
amount of the delinquent assessment plus interest as 
provided in RCW 87.03.270, as now or hereafter 
amended, accruing from the date of delinquency; a ten 
dollar delinquency charge owing on the land; the time, 
date, and place of the sale of properties having delin- 
quent assessments; and a statement that failure to pay 
the assessment prior to the date of sale will result in a 
sale of the property. [1981 c 209 § 2; 1955 c 60 § 1; 
1933 c 43 § 6; 1931 c 60 § 3; 1929 c 181 § 2; 1921 c 129 
§ 17; 1919 c 180 § 13; 1917 c 162 § 6; 1915 c 179 § 15; 
1913 c 165 § 13; 1889-90 p 684 § 25; RRS § 7443. 
Formerly RCW 87.32.140.] 


Effective date——1981 c 209: See note following RCW 87.03.215. 
Construction——1913 c 165: RCW 87.03.900. 
Official newspaper for publication: RCW 87.03.020. 


87.03.315 Sale, when and how made——Postpone- 
ment. The treasurer of the county in which the land is 
situated shall conduct the sale of all lands situated 
therein and must collect in addition to the assessment 
due as shown on the delinquent list the costs and ex- 
penses of sale and interest at the rate provided in RCW 
87.03.270, as now or hereafter amended. On the day 
fixed for the sale, or some subsequent day to which he 
may have postponed it, and between the hours of ten 
o'clock a.m. and three o'clock p.m., the county treasurer 
making the sale must commence the same, beginning at 
the head of the list, and continuing alphabetically, or in 
the numerical order of the parcels, lots or blocks, until 
completed. He may postpone the day of commencing the 
sale, or the sale from day to day, by giving oral notice 
thereof at the time of the postponement, but the sale 
must be completed within three weeks from the first day 
fixed. [1981 c 209 § 3; 1933 c 43 § 7; 1931 c 60 § 4; 
1929 c 181 § 3; 1921 c 129 § 18; 1913 c 165 § 14; 1895 
c 165 § 13; 1889-90 p 685 § 26; RRS § 7444. Formerly 
RCW 87.32.150.] 


Effective date——1981 c 209: See note following RCW 87.03.215. 
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Construction——1913 c 165: RCW 87.03.900. 


87.03.320 Sale After rejection by district 
How conducted. The treasurer shall offer the parcel to 
the district on the date of sale for the amount of the as- 
sessment, accrued interest, and costs. If the district re- 
jects the offer, then the treasurer shall sell the property 
to the highest and best bidder for cash. If the property is 
sold for more than the amount of the assessment, inter- 
est, and costs, the excess shall, after the deed has been 
delivered, be refunded, on application therefor, to the 
record owner of the property as of the date of the sale. 
In the event no claim for said excess is received by the 
treasurer within three years after the delivery of the 
deed, he shall, at the expiration of the three-year period, 
remit the excess to the district. 

The purchaser, in addition to the purchase price, shall 
pay two dollars to the treasurer for a duplicate of the 
certificate of sale. The treasurer shall account to the 
district for the two dollars. If the purchaser does not pay 
the purchase price before ten o'clock a.m. the following 
day, the property shall be resold on the next day. If 
there is no purchaser for a tract when first offered for 
sale, it shall be offered again thereafter and if finally 
there is no purchaser it shall be struck off to the district 
as the purchaser for the amount of the assessment, in- 
terest, and costs, and the duplicate certificate shall be 
delivered to the secretary of the district, and filed by 
him in the office of the district. No charge shall be made 
for the duplicate certificate where the district is the pur- 
chaser, and in such case the county treasurer shall make 
an entry, "sold to the district," and he will be credited 
with the amount thereof in settlement. 

When land has been omitted from the general district 
sale, or when a sale is illegal by reason of a defective 
notice of sale or material errors in the description of the 
property and the deed has not been delivered, a reas- 
sessment shall not be required, but the treasurer shall 
sell the property at the next general annual sale, for all 
delinquent assessments. The purchaser at an illegal sale 
who has not accepted delivery of deed shall be entitled to 
a return of any moneys paid, upon return of the certifi- 
cate of sale. 

Sales of land hereunder shall not convey title to any 
easement thereon owned by any public service corpora- 
tion, or by the district, or by any municipal or public 
corporation, or convey the title to any public service fa- 
cilities constructed or maintained on the land under such 
easement, including also any private easement owned by 
third parties by which service is received from the dis- 
trict, or municipal or public service corporation. [1981 c 
209 § 4; 1955 c 58 § 2. Prior: 1939 c 171 § 4, part; 1933 
c 43 § 8, part; 1921 c 129 § 19, part; 1913 c 165 § 15, 
part; 1895 c 165 § 14, part; 1889-90 p 685 § 27, part; 
RRS § 7445, part. Formerly RCW 87.32.160.] 


Effective date——1981 c 209: See note following RCW 87.03.215. 

Construction——1913 c 165: RCW 87.03.900. 

Remission of interest, etc.: "During the period ending May 31, 1934, 
the board of directors of any irrigation district may, in its discretion 
and without being required so to do, remit the interest, and/or penal- 
ties on any unpaid assessments payable and delinquent in the year 
1933, or in any year prior thereto, and where a certificate of sale for 


[Title 87 RCW—p 25] 


87.03.320 


the nonpayment of any assessment has issued to and is owned by the 
district, may remit such interest and/or penalties or any part thereof 
as are required to be paid to effect redemption: Provided, Such right to 
permit remitting interest and penalties for said years shall be limited to 
assessments paid and lands redeemed during the period ending May 
31, 1934: And provided, Such payments and/or redemptions have been 
authorized by resolution or resolutions of the board of directors en- 
tered upon its minutes from time to time.” [1933 ex.s. c 39 § 1; 1933 c 
43 § 9; Rem. Supp. § 7445-1.] 

Condemnation——Title acquired by district: RCW 87.03.150. 
Mistake of ownership not to affect sale: RCW 87.03.425. 


87.03.325 District as purchaser: Rights Re- 
conveyance. A district may assign or transfer the certifi- 
cate of sale upon the payment of the amount which 
would be due if redemption were made. If no redemption 
is made of land for which a district holds a certificate of 
purchase, the district may receive the treasurer's deed 
therefor. The district may lease from year to year with 
the right to include an option to purchase, sell on con- 
tract on deferred payments, or sell for cash and convey 
the lands so acquired, by deed executed by the president 
and secretary of the board and acknowledged by the 
president. Authority to lease, option, sell, or convey shall 
be by resolution of the board entered on its minutes, fix- 
ing the price at which the option may be granted or sale 
may be made, which price shall be not less than the rea- 
sonable market value of the property. 

The board may without consideration, dedicate, grant, 
or convey district land or easements therein for highway 
or public utility purposes conveniencing the inhabitants 
of the district when it deems such action will enhance 
the value of the remaining district land to an extent 
equal to or greater than the value of the interest or 
easement dedicated, granted or conveyed, and may upon 
resolution, without consideration, issue quitclaim deeds 
to clear title to land sold under foreclosure. 

When land is deeded to the district and if title re- 
mains vested in the district and the board believes the 
sale resulted from unavoidable accident, inadvertence, or 
misfortune, and without intent on the part of the person 
entitled to make redemption to permit the assessment to 
become delinquent and the land to be sold, it shall re- 
convey to the person entitled to redemption within one 
year after deed is issued, upon the payment of the 
amount stated in the certificate of sale with interest 
thereon at the rate provided in RCW 87.03.270, as now 
or hereafter amended, from the date of sale, and two 
dollars for the deed, and all subsequent assessments and 
costs with interest. [1981 c 209 § 5; 1955 c 58 § 3. Prior: 
1939 c 171 § 4, part; 1933 c 43 § 8, part; 1921 c 129 § 
19, part; 1913 c 165 § 15, part; 1895 c 165 § 14, part; 
1889-90 p 685 § 27, part; RRS § 7445, part. Formerly 
RCW 87.32.170.] 


Effective date——1981 c 209: See note following RCW 87.03.215. 
Construction——1913 c 165: RCW 87.03.900. 


87.03.330 Certificate of sale. After receiving the 
amount of the assessments and costs, the treasurer shall 
make out in duplicate a certificate dated on the day of 
sale, stating the names of the persons assessed if known, 
a description of the land sold, the amount paid therefor, 
and that it was sold for assessments, giving the amount 
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and the year of assessment, and specifying the time 
when the purchaser will be entitled to a deed. The cer- 
tificate shall be signed by the treasurer and one copy 
delivered to the purchaser, and the other filed in his of- 
fice. In case of a sale to a person or a district of more 
than one tract of land, the several tracts may be in- 
cluded in one certificate. [1981 c 209 § 6; 1955 c 58 § 4. 
Prior: 1939 c 171 § 4, part; 1933 c 43 § 8, part; 1921 c 
129 § 19, part; 1913 c 165 § 15, part; 1895 c 165 § 14, 
part; 1889-90 p 685 § 27, part; RRS § 7445, part. 
Formerly RCW 87.32.180.] 


Effective date——1981 c 209: See note following RCW 87.03.215. 
Construction——1913 c 165: RCW 87.03.900. 
Mistake of ownership not to affect sale: RCW 87.03.425. 


87.03.335 Record of sales. The county treasurer, be- 
fore delivering any certificate must file the same and 
enter in the assessment book opposite the description of 
the land sold, the date of sale, the purchaser's name and 
the amount paid therefor, and must regularly number 
the description on the margin of the assessment book 
and put a corresponding number on each certificate. 
Such book must be open to public inspection without fee 
during office hours, when not in actual use. 

On filing the certificate of sale as provided in the pre- 
ceding paragraph the lien of the assessment vests in the 
purchaser and is only divested by the payment to the 
county treasurer making the sale of the purchase money 
and interest at the rate provided in RCW 87.03.270, as 
now or hereafter amended, from the day of sale until 
redemption for the use of the purchaser. [1981 c 209 § 
7, 1933 c 43 § 10; 1921 c 129 § 20; 1913 c 165 § 16; 
1895 c 165 § 15; 1889-90 p 686 § 28; RRS § 7446. 
Formerly RCW 87.32.190.] 


Effective date——1981 c 209: See note following RCW 87.03.215. 
Construction——1913 c 165: RCW 87.03.900. 


87.03.340 Redemption in districts of two hundred 
thousand acres Redemption period. Where any tract 
of land for which irrigation water was not available at 
the time of the sale, has been sold to a person, other 
than the irrigation district, by the county treasurer on 
account of delinquent district assessments in an irriga- 
tion district comprising an area of two hundred thousand 
or more acres of land, no deed shall issue to such pur- 
chaser in completion of the sale until after the expiration 
of two years from and after the date of the sale and said 
land may be redeemed in the same manner, and by the 
same persons, now authorized by law at any time before 
deed is issued. [1941 c 172 § 1; Rem. Supp. 1941 § 
7445a. Formerly RCW 87.32.220, part.] 


Redemption generally, when and how made——Deed: RCW 
87.03.355. 


87.03.345 Redemption in districts of two hundred 
thousand acres Notice of sale to delinquent owner. 
Upon the sale of such land to a purchaser, other than 
the irrigation district, as aforesaid, the secretary of the 
district shall forthwith at the expense and in the name of 
the district notify any assessed owner thereof whose 
name and address appears on the current general tax roll 
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in the treasurer's office of the county in which the land 
is situated, of the sale. Said notice shall state in writing 
that the land has been sold for delinquent district as- 
sessments, giving a description of the land and date of 
sale and that if not redeemed within two years from the 
date of sale, the purchaser thereof shall be entitled to a 
deed. The notice shall be signed by the secretary and 
shall be mailed by U.S. mail to the assessed owner of the 
property at the post office address shown on the tax roll. 
[1941 c 172 § 2; Rem. Supp. 1941 § 7445b. Formerly 
RCW 87.32.220, part.] 


87.03.350 Redemption in districts of two hundred 
thousand acres——Construction. RCW 87.03.340 
through 87.03.350 shall not be construed to modify the 
requirements of the law relating to notice on the part of 
a certificate holder of application for irrigation deed nor 
shall the giving of or failure to give, the notice required 
herein to be given to the land owner whose name and 
address appear on the current general tax roll, in any 
manner affect the legality of the sale or the legality of 
the title of the purchaser, if the property in any instance 
is not redeemed as required by law. [1981 c 209 § 8; 
1941 c 172 § 3; Rem. Supp. 1941 § 7445c. Formerly 
RCW 87.32.220, part.] 


Effective date—1981 c 209: See note following RCW 87.03.215. 


Notice of application for deed——Form——Service——Redemption: 
RCW 87.03. 360. 


Redemption generally, when and how made——Deed: RCW 
87.03.355. 


87.03.355 Redemption generally, when and how 
made——ODeed———Cost for making. Redemption may 
be made by any party in interest at any time before deed 
is delivered, by paying the amount of the assessment, in- 
terest, and costs included in the purchase price and in- 
terest on that amount thereof, and the amount of any 
assessments which the purchaser may have paid thereon, 
with like interest. If the district is the purchaser, the re- 
demptioner need pay no assessment levied after the as- 
sessment for which the land was sold, but all such 
assessments shall remain a lien, and the land shall be 
subject to sale therefor. Redemption shall be made in 
legal tender, and the treasurer shall credit the amount 
paid to the person named in the certificate and pay it to 
him on demand, along with the excess, if any, paid by 
him on the purchase price at the time of sale. 

Upon redemption the treasurer shall enter the word 
"redeemed," the date of redemption and by whom re- 
deemed on the certificate and on the margin of the as- 
sessment book where the entry of the certificate is made. 
If the property is not redeemed within one year from the 
fifteenth day of January of the year in which it was sold, 
the treasurer shall upon demand by the holder of the 
certificate, make a deed of the property to the holder, 
reciting in the deed substantially the matters contained 
in the certificate, and that the property was not re- 
deemed. Where the owner of the certificate is not the 
district, deed shall not issue until a court order of com- 
pliance issued pursuant to RCW 87.03.360 is filed with 


(1981 Ed.) 


87.03.360 


the treasurer and twenty-one days have elapsed since 
the service or first publication of the notice. 

The treasurer shall endorse on the margin of the cur- 
rent district assessment roll opposite the description of 
the land described in the deed, the date of delivery of the 
deed and the name of the grantee, and the transfer of 
the title shall be complete as of the time of delivery of 
the deed. The treasurer shall receive from the purchaser, 
for the use of the district, two dollars for making the 
deed. [1981 c 209 § 9; 1955 c 58 § 5; 1939 c 171 § 5; 
1933 c 43 § 11; 1929 c 185 § 2; 1923 c 138 § 12; 1921 c 
129 § 21; 1917 c 162 § 7; 1915 c 179 § 16; 1913 c 165 § 
17; 1913 c 13 § 5; 1895 c 165 § 16; 1889-90 p 687 § 29; 
RRS § 7447. Formerly RCW 87.32.210.] 


Effective date——1981 c 209: See note following RCW 87.03.215. 
Construction——1913 c 165: RCW 87.03.900. 


87.03.360 Notice of application for treasurer's 
deed Form——Service——Court order of compli- 
ance Redemption Reimbursement for costs or 
fees. The owner of any certificate of sale for irrigation 
district assessments, not including irrigation districts, 
shall, at least twenty-one days before applying for a 
deed, serve, in the manner provided herein, all parties 
residing upon the property or having a lien on, incum- 
brance against, or any other interest in the property ac- 
cording to a title search with a written notice stating 
that said property has been sold for delinquent irrigation 
assessments, giving the date of the sale, a description of 
the property, the amount for which it was sold, and the 
time the purchaser will apply for a treasurer's deed and 
stating that the property may be redeemed at any time 
until such notice has been given and the deed issued. 
The notice shall be given according to the rules of the 
superior court on service of process. If personal service 
cannot be made and service by publication is authorized, 
then the notice shall be substantially in the following 
form: 


NOTICE OF APPLICATION 
FOR IRRIGATION TREASURER'S DEED 


Notice is hereby given that the undersigned is the 
owner and holder of an irrigation district certificate of 
sale covering the land hereinafter described, and, unless 
redeemed, the undersigned will, on or after the expira- 
tion of twenty-one days from the first publication of this 
notice apply to the county treasurer of the county in 
which said land is located for a treasurer's deed to said 
property. The date of said certificate, the amount 
thereof, the names of the parties to whom said property 
was assessed, and the description of the property are as 
follows: 


Date of certificate ------------------------ : 
Amount of certificate ---------------------- ; 
Party ássessed 2.20 ss coe oe ana z 
Description of property -------------------- : 


Date of first publication ------------------------- : 


Applicant. 
[Title 87 RCW—p 27] 
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In all cases coming under the provisions of this chap- 
ter, the court shall review for compliance with the pro- 
cedures of this chapter and issue an order of compliance 
before the owner of a certificate of sale or any officer 
thereof, if the owner is a corporation, is entitled to re- 
ceive a treasurer's deed. The owner or officer shall file 
with the treasurer a copy of the court's order of compli- 
ance, and the order so filed shall be kept as a part of the 
permanent records of the office of the treasurer. The 
holder of the certificate of sale is entitled to reimburse- 
ment from the person redeeming the property for costs 
incurred under this section and costs of service or publi- 
cation, court fees, title search fees, and reasonable attor- 
neys' fees. [1981 c 209 § 10; 1939 c 171 § 6; RRS § 
7447-1. Formerly RCW 87.32.200.] 


Effective date——1981 c 209: See note following RCW 87.03.215. 
Official paper for publication: RCW 87.03.020. 


87.03.370 Effect of deed Matter recited in—— 
Reconveyances Disposition of proceeds. The matter 
recited in the certificate of sale must be recited in the 
deed, and such deed duly acknowledged or proved is 
prima facie evidence that 

First: That property was assessed as required by law. 

Second: That property was equalized as required by 
law. 

Third: That the assessments were levied in accordance 
with the law. 

Fourth: The assessments were not paid. 

Fifth: At a proper time and place the property was 
sold as prescribed by law and by the proper officers. 

Sixth: The property was not redeemed. 

Seventh: The person who executed the deed was the 
proper officer. 

Eighth: Such deed, duly acknowledged or proved is 
(except as against actual fraud) conclusive evidence of 
the regularity of all the proceedings from the assess- 
ments by the secretary, inclusive, up to the execution of 
the deed. 

Ninth: When the grantee in the deed is a party other 
than the irrigation district or the county, the deed con- 
veys to the grantee the absolute title to the lands de- 
scribed therein, free from all encumbrances, except 
general taxes, drainage or diking district assessments, 
drainage or diking improvement district assessments, 
and all existing irrigation district assessments. 

Tenth: When the grantee in the deed is the irrigation 
district or the county, the deed conveys to the grantee 
the title to the lands described therein subject to RCW 
87.03.375 through 87.03.415. Upon final judgment in a 
quiet title action the deed conveys to the grantee abso- 
lute title to the lands described therein, free from all en- 
cumbrances except drainage or diking district 
assessments or installments thereof not delinquent at the 
time of sale, drainage or diking improvement district as- 
sessments or installments thereof not delinquent at the 
time of the sale, also except all existing irrigation district 
assessments or installments thereof not delinquent at the 
time of the sale, pursuant to which deed is issued. 
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Eleventh: If the irrigation district reconveys, which it 
may do upon installments or for cash, any lands so ac- 
quired by it to a grantee who has a right to such recon- 
veyance under RCW 87.03.320 through 87.03.330, the 
grantee before receiving deed, shall pay all drainage or 
diking district assessments, drainage or diking improve- 
ment district assessments and irrigation district assess- 
ments which have been canceled by the deed to the 
irrigation district, such payment being made to the 
county treasurer for the benefit of the respective taxing 
districts entitled thereto, and such grantee shall also pay 
any expenses of the irrigation district incurred in caring 
for, operating, or improving said land. Upon reconvey- 
ance by an irrigation district, the general property taxes 
which were canceled by the deed to the irrigation district 
shall be reinstated for the purpose of collection, under 
chapter 84.64 RCW as if no conveyance to the irrigation 
district had occurred. 

Twelfth: All proceeds received by a county or irriga- 
tion district from any lands so acquired, shall be paid to 
the county treasurer, and by him distributed pro rata 
between the county, the irrigation districts, the drainage 
or diking district, the drainage or diking improvement 
districts, and the local improvement districts holding 
liens against said lands at the time the county or the ir- 
rigation district acquired title, in proportion to the 
amounts of the respective liens: Provided, That there can 
be first deducted therefrom and reimbursed to the dis- 
trict or county advancing same, any expenses incurred in 
caring for, operating, or improving said land: Provided 
further, That as an alternative method, where an irriga- 
tion district or a county has heretofore or may hereafter 
be the grantee, such district or county has the right to 
pay all general taxes, irrigation, drainage or diking dis- 
trict or diking or drainage improvement district assess- 
ments, which were canceled by deed to such district or 
county, and upon such payments being made the irriga- 
tion district or the county shall be the absolute owner of 
the land and upon sale thereof entitled to retain all the 
proceeds of sale. : 

Thirteenth: When the land is owned by the United 
States, or this state, the provisions of subsections nine, 
ten and eleven shall not apply, and in such cases the 
deed shall be prima facie evidence of the right of pos- 
session. [1981 c 209 § 11; 1945 c 131 § 1; 1943 c 256 § 
1; 1935 c 101 § 1; 1895 c 165 § 17; 1889-90 p 687 § 30; 
Rem. Supp. 1945 § 7448. Formerly RCW 87.32.230.] 


Effective date——1981 c 209: See note following RCW 87.03.215. 
Mistake of ownership not to affect sale: RCW 87.03.425. 


87.03.375 Actions to quiet district's title 
When——Reimbursement of costs and fees, when. In any 
and all instances in this state in which a treasurer's irri- 
gation assessment deed to real property has been or shall 
be issued to an irrigation district pursuant to statute and 
before the district conveys title or an interest in the real 
property thus acquired, the irrigation district shall insti- 
tute an action in the superior court in the county where 
the land is located to quiet title against any and all de- 
fects; and to determine adverse claims and the priority 
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thereof as provided in this chapter. Further, the irriga- 
tion district shall institute such an action upon the writ- 
ten demand of any person, firm, or corporation claiming 
an interest in or to such lands. If the action results in a 
reconveyance of the lands, the court shall order the per- 
son, firm, or corporation to pay the irrigation district all 
cost incurred by the district in the action, including rea- 
sonable attorneys’ fees. [1981 c 209 § 12; 1933 c 194 § 
1; RRS § 7448-1. Formerly RCW 87.32.270, part.] 


Effective date——1981 c 209: See note following RCW 87.03.215. 


87.03.380 Actions to quiet district's title———Action 
in rem——Persons to be named in summons and notice. 
The irrigation district shall have authority to include in 
one action any and all tracts of land located in one 
county and owned by said district. Such action shall be 
one in rem as against every right and interest in and 
claim against any and every part of the real property in- 
volved. All persons residing upon the property or having 
a lien on, an encumbrance against, or any other interest 
in the property according to a title search shall be 
named in the summons and notice under RCW 87.03- 
385. [1981 c 209 § 13; 1939 c 171 § 1; 1933 c 194 § 2; 
RRS § 7448-2. Formerly RCW 87.32.270, part.] 


Effective date——1981 c 209: See note following RCW 87.03.215. 
Official paper for publication: RCW 87.03.020. 


87.03.385 Actions to quiet district's titlk——Sum- 
mons and notice——Contents——Service——Subscribed 
by district attorney. The summons and notice shall be 
given according to the rules of the superior court on 
service of process. 

The summons and notice in such action shall contain 
the title of the court; specify in general terms the year 
for which the irrigation assessment was levied and the 
amount of the assessment and the costs for which each 
tract of land was sold; give the legal description of each 
tract of land involved, and the name of the owner or re- 
puted owner appearing on the roll on which assessments 
for which the property was sold were levied; state that 
the purpose of the action is to foreclose all adverse 
claims of every nature in and to the property described, 
and to have all claims of title and all existing liens and 
claims of every nature against said described real prop- 
erty, except that of the county for taxes levied prior to 
the date the district acquired title, forever barred; and 
state that there is a right of redemption prior to comple- 
tion of the action. 

Every summons and notice provided for in this chap- 
ter shall be subscribed by the attorney for the district, 
followed by his post office address. [1981 c 209 § 14; 
1933 c 194 § 3; RRS § 7448-3. Formerly RCW 
87.32.280.] 


Effective date—1981 c 209: See note following RCW 87.03.215. 


Civil actions——Commencement of (service of summons): Chapter 
4.28 RCW. 


87.03.390 Actions to quiet district's title——Re- 
demption before judgment——Certificate Any person, 


(1981 Ed.) 


87.03.400 


firm or corporation who or which may have been enti- 
tled to redeem the property involved prior to the issu- 
ance of the treasurer's deed to the irrigation district, and 
his or its successors in interest, shall have the right, at 
any time after the commencement of, and prior to the 
judgment in the action authorized herein, and not there- 
after, to redeem such property by paying the county 
treasurer the amount of the irrigation assessment for 
which the property was sold to the district, and the 
amount of any other irrigation assessments which may 
have been levied prior to the date of such redemption, 
together with interest on all such irrigation assessments 
from the date of delinquency thereof, respectively, at the 
rate provided in RCW 87.03.270, as now or hereafter 
amended, and by paying such proportional part of the 
cost of foreclosure proceedings and of the action herein 
authorized as the county treasurer shall determine. 

Upon redemption of any property before judgment as 
herein provided, the county treasurer shall issue to the 
redemptioner a certificate specifying the amount of the 
irrigation assessments, and costs charged, describing the 
land and stating that said irrigation assessments have 
been fully paid and the lien thereof discharged. Such 
certificate shall clear the land described therein from the 
claim of the irrigation district based on any treasurer's 
deed previously issued and all assessments, interest and 
costs included in such redemption. [1981 c 209 § 15; 
1933 c 194 § 4; RRS § 7448-4. Formerly RCW 
87.32.290.] 


Effective date——1981 c 209: See note following RCW 87.03.215. 
Sales under execution and redemption: Chapter 6.24 RCW. 


87.03.395 Actions to quiet district's titl——Sum- 
mary trial——Judgment. At any time after the return 
day named in the summons and notice the irrigation 
district shall be entitled to apply for judgment. In case 
any person has appeared in such action and claimed any 
interest in the real property involved, adverse to that of 
the irrigation district, notice of the time when applica- 
tion for judgment will be made shall be given in the 
manner required by general statute in civil actions. The 
court shall hear and determine the matter in a summary 
manner and shall enter judgment according to the rights 
of the parties and persons concerned in the action. No 
order of sale shall be made nor shall any sale on execu- 
tion be necessary to determine the title of the irrigation 
district to the real property involved in such action. 
[1933 c 194 § 5; RRS § 7448-5. Formerly RCW 87.32- 
.320, part.] 


Civil actions 
entry of judgments: Chapter 4.64 RCW. 
judgments——Generally: Chapter 4.56 RCW. 


87.03.400 Actions to quiet district's titl——Pre- 
sumption in favor of assessments. In any action brought 
under *this act the amount of the irrigation assessment 
for which said property was sold and set forth in the 
summons and notice shall be prima facie correct and all 
the presumptions in favor of an irrigation assessment 
sale and issuance of treasurer's deed existing by law 
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shall obtain. [1933 c 194 § 6; RRS § 7448-6. Formerly 
RCW 87.32.300.] 


*Reviser's note: "this act", see note following RCW 87.03.375. 


87.03.405 Actions to quiet district's title—Ap- 
pearance fee——Deposit. Any person filing a statement 
in such action shall pay to the clerk of the court an ap- 
pearance fee in the amount required by the county for 
appearances in civil action, and shall be required to de- 
posit in the registry of the court, subject to the judgment 
of the court, the amount of all irrigation assessments, 
interests and costs and charges aforesaid against the real 
property to which he lays claim, and no further costs in 
such action shall be required or recovered. [1933 c 194 § 
7; RRS § 7448-7. Formerly RCW 87.32.310.] 


Fees of county of ficers——Clerk's fees: RCW 36.18.020. 


87.03.410 Actions to quiet district's titl——Appeal. 
Any person aggrieved by the judgment rendered in such 
action shall have the right to appeal from the part of 
said judgment objectionable to him to the supreme court 
or the court of appeals of the state in the manner and 
within the time prescribed for appeals in civil actions 
generally. [1971 c 81 § 170; 1933 c 194 § 8; RRS § 
7448-8. Formerly RCW 87.32.320, part.] 


87.03.415 Actions to quiet district's title———Effect 
of judgment. The final judgment in such action shall be 
conclusive upon and against every person who may or 
could claim any lien or any right, title or interest in or to 
any of the properties involved in said action, including 
minors, insane persons, those convicted of crime, as well 
as those free from disability, and against those in actual, 
open and notorious possession of any of said properties. 

Such judgment shall be conclusive as to those who 
may appeal therefrom, except as to the particular prop- 
erty to which such appellant laid claim in the action and 
concerning which he appealed, and shall be conclusive as 
to those in possession and who were not served, except as 
to any property of which such person is in the actual, 
open and notorious possession, and in any case where it 
is asserted that the judgment was not conclusive because 
of such possession, the burden of showing such actual, 
open and notorious possession shall be on the one assert- 
ing such possession. [1933 c 194 § 9; RRS § 7448-9. 
Formerly RCW 87.32.330.] 


87.03.420 Evidence of assessment, what is. The as- 
sessment book or delinquent list, or a copy thereof, cer- 
tified by the secretary, showing unpaid assessments 
against any person or property, is prima facie evidence 
of the assessment of the property assessed, the delin- 
quency, the amount of assessments due and unpaid, and 
that all the forms of law in relation to the assessment 
and levy of such assessment have been complied with. 
[1895 c 165 § 18; 1889-90 p 688 § 31; RRS § 7449. 
Formerly RCW 87.32.260.]} 


87.03.425 Mistake of ownership not to affect sale. 
When land is sold for assessments correctly imposed, as 
the property of a particular person, no misnomer of the 
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owner or supposed owner, or other mistake relating to 
the ownership thereof, affects the sale or renders it void 
or voidable. [1889-90 p 688 § 32; RRS § 7450. Form- 
erly RCW 87.32.250.] 


87.03.430 Coupons and bonds——Payment of. Upon 
the presentation of the coupons due to the treasurer of 
said county, he shall pay the same from the bond fund 
belonging to such district and deposited with such trea- 
surer. Whenever, after ten years from the issuance of 
said bonds, said fund shall amount to the sum of ten 
thousand dollars, the board of directors may direct the 
treasurer to pay such an amount of said bonds not due 
as the money in said fund will redeem, at the lowest 
value at which they may be offered for liquidation, after 
advertising in some daily newspaper for such period of 
time not less than four weeks as the board shall order for 
sealed proposals for the redemption of said bonds. Said 
proposals shall be opened by the board in open meeting, 
at a time to be named in the notice, and the lowest bid 
for said bonds must be accepted: Provided, That no bond 
shall be redeemed under the foregoing provision at a 
rate above par. In case the bids are equal, the lowest 
numbered bond shall have the preference. In case none 
of the holders of said bonds shall desire to have the same 
redeemed, as herein provided for, said money shall be 
invested by the treasurer of said county, under the di- 
rection of the board, in United States gold bearing 
bonds, or the bonds of the state, which shall be kept in 
said bond fund, and may be used to redeem said district 
bonds whenever the holders thereof may desire. [1921 c 
129 § 22; 1895 c 165 § 20; 1889-90 p 688 § 34; RRS § 
7451. Formerly RCW 87.16.110.] 


Power as to incurring indebtedness: RCW 87.03.475. 


87.03.435 Construction work Bonds No- 
tice— Bids Contracts. Any person to whom a con- 
tract may have been awarded for the construction of a 
canal or any of the works of the district, or any portion 
thereof, or for the furnishing of labor or material, shall 
enter into a bond with good and sufficient sureties, to be 
approved by the board of directors, payable to said dis- 
trict for its use, for at least twenty-five percent of the 
amount of the contract price, conditioned for the faithful 
performance of said contract, and with such further 
conditions as may be required by law in the case of con- 
tracts for public work, and as may be required by reso- 
lution of the board. All works shall be done under the 
direction and to the satisfaction of the engineer of the 
district, and be approved by the board. Whenever in the 
construction of the district canal or canals, or other 
works, or the furnishing of materials therefor, the board 
of directors shall determine to let a contract or contracts 
for the doing of said work or the furnishing of said ma- 
terials, a notice calling for sealed proposals shall be 
published in a newspaper in the county in which the of- 
fice of the board is situated, and in any other newspaper 
which may be designated by the board, and for such 
length of time, not less than two weeks, as may be fixed 
by the board. At the time and place appointed in the 
notice for the opening of bids, the sealed proposals shall 
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be opened in public, and as soon as convenient thereaf- 
ter, the board shall let said work or the contract for the 
purchase of materials, either in portions or as a whole, to 
the lowest responsible bidder, or the board may reject 
any or all bids and readvertise, or may proceed to con- 
struct the work under its own superintendence: Provided, 
That the provisions of this section in regard to public 
bidding shall not apply in cases where the board is 
authorized to exchange bonds of the district in payment 
for labor and material: Provided further, That the provi- 
sions of this section shall not apply in the case of any 
contract between the district and the United States. 
[1915 c 179 § 17; 1913 c 165 § 18; 1895 c 165 § 21; 
1889-90 p 689 § 35; RRS § 7452. Formerly RCW 
87.08.020.] 


Construction——1913 c 165: RCW 87.03.900. 
Official paper for publication: RCW 87.03.020. 
Public contracts——Contractor's bond: Chapter 39.08 RCW. 


87.03.438 "County treasurer", "treasurer of the 
county”, defined. As used in this chapter, in accordance 
with RCW 87.03.440, the term "county treasurer" or 
"treasurer of the county” or other reference to that of- 
fice means the treasurer of the district, if the district has 
designated its own treasurer, unless the context clearly 
requires otherwise..[1979 ex.s. c 185 § 16.] 


Effective date——Severability——1979 ex.s. c 185: See notes fol- 
lowing RCW 87.03.013. 


87.03.440 Treasurer County treasurer as ex offi- 
cio district treasurer——Designated district treasurer, 
when Duties and powers——Bond——\Claims 
Preliminary notice requirements when claim for crop 
damage. The treasurer of the county in which is located 
the office of the district shall be ex officio treasurer of 
the district, and any county treasurer handling district 
funds shall be liable upon his official bond and to crimi- 
nal prosecution for malfeasance and misfeasance, or 
failure to perform any duty as county or district trea- 
surer. The treasurer of each county in which lands of the 
district are located shall collect and receipt for all as- 
sessments levied on lands within his county. There shall 
be deposited with the district treasurer all funds of the 
district. He shall pay out such funds upon warrants is- 
sued by the county auditor against the proper funds of 
the district, except the sums to be paid out of the bond 
fund upon coupons or bonds presented to the treasurer: 
Provided, That in those districts which designate their 
own treasurer, the treasurer may issue the warrants or 
any checks when the district is authorized to issue 
checks. All warrants shall be paid in the order of their 
issuance. The district treasurer shall report, in writing, 
on the first Monday in each month to the directors, the 
amount in each fund, the receipts for the month preced- 
ing in each fund, and file the report with the secretary of 
the board. The secretary shall report to the board, in 
writing, at the regular meeting in each month, the 
amount of receipts and expenditures during the preced- 
ing month, and file the report in the office of the board. 
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The preceding paragraph of this section notwithstand- 
ing, the board of directors or board of control of an irri- 
gation district which lies in more than one county and 
which had assessments in each of two of the preceding 
three years equal to at least five hundred thousand dol- 
lars may designate some other person having experience 
in financial or fiscal matters as treasurer of the district. 
In addition, the board of directors of an irrigation dis- 
trict which lies entirely within one county may designate 
some other person having experience in financial or fis- 
cal matters as treasurer of the district if the board has 
the approval of the county treasurer to designate some 
other person. If the board designates a treasurer, it shall 
require a bond with a surety company authorized to do 
business in the state of Washington in an amount and 
under the terms and conditions which it finds from time 
to time will protect the district against loss. The pre- 
mium on the bond shall be paid by the district. The des- 
ignated treasurer shall collect and receipt for all 
irrigation district assessments on lands within the district 
and shall act with the same powers and duties and be 
under the same restrictions as provided by law for 
county treasurers acting in matters pertaining to irriga- 
tion districts, except the powers, duties, and restrictions 
in RCW 87.56.110 and 87.56.210 which shall continue 
to be those of county treasurers. 

In those districts which have designated their own 
treasurers, the provisions of law pertaining to irrigation 
districts which require certain acts to be done and which 
refer to and involve a county treasurer or the office of a 
county treasurer or the county officers charged with the 
collection of irrigation district assessments, except RCW 
87.56.110 and 87.56.210 shall be construed to refer to 
and involve the designated district treasurer or the office 
of the designated district treasurer. 

Any claim against the district for which it is liable 
under existing laws shall be presented to the board as 
provided in RCW 4.96.020 and upon allowance it shall 
be attached to a voucher and approved by the chairman 
and signed by the secretary and directed to the proper 
official for payment: Provided, That in the event claim- 
ant's claim is for crop damage the claimant in addition 
to filing his claim within the one hundred twenty day 
limit and in the manner specified in RCW 4.96.020 
must file with the secretary of the district, or in his ab- 
sence one of the directors, not less than three days prior 
to the severance of the crop alleged to be damaged, a 
written preliminary notice pertaining to the crop alleged 
to be damaged. Such preliminary notice, so far as 
claimant is able, shall advise the district; that the claim- 
ant has filed a claim or intends to file a claim against 
the district for alleged crop damage; shall give the name 
and present residence of the claimant; shall state the 
cause of the damage to the crop alleged to be damaged 
and the estimated amount of damage; and shall accu- 
rately locate and describe where the crop alleged to be 
damaged is located. Such preliminary notice may be 
given by claimant or by anyone acting in his behalf and 
need not be verified. No action may be commenced 
against an irrigation district for crop damages unless 
claimant has complied with the provisions of RCW 
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4.96.020 and also with the preliminary notice require- 
ments of this section. [1979 c 83 § 1; 1977 ex.s. c 367 § 
1; 1969 c 89 § 1; 1967 c 164 § 15; 1961 c 276 § 2. Prior: 
1937 c 216 § 1, part; 1929 c 185 § 3, part; 1923 c 138 § 
13, part; 1921 c 129 § 23, part; 1913 c 165 § 19, part; 
1895 c 165 § 22, part; 1889-90 p 690 § 36, part; RRS § 
7453, part. Formerly RCW 87.08.030.] 

Purpose——Severability——1 967 c 164: See notes following RCW 
4.96.010. 


"County treasurer’, "treasurer of the county", defined: RCW 87.03- 
.438, 87.28.005. 


Tortious conduct of political subdivisions, municipal corporations and 
quasi municipal corporations, liability for damages, procedure: 
Chapter 4.96 RCW. 


87.03.441 Temporary funds. The directors may pro- 
vide by resolution that the secretary may deposit the 
following temporary funds in a local bank in the name of 
the district: (1) A fund to be known as "general fund" in 
which shall be deposited all moneys received from the 
sale of land, except such portion thereof as may be obli- 
gated for bond redemption, and all rentals, tolls, and all 
miscellaneous collections. This fund shall be transmitted 
to the district treasurer or disbursed in such manner as 
the directors may designate. (2) A fund to be known as 
"fiscal fund" in which shall be deposited all collections 
made by the district as fiscal agent of the United States. 
(3) A "revolving fund" in such amount as the directors 
shall by resolution determine, acquired by the issue of 
coupon warrants or by transfer of funds by warrant 
drawn upon the expense fund. This fund may be dis- 
bursed by check signed by the secretary or such other 
person as the board may designate, in the payment of 
such expenditures as the board may deem necessary. 
This fund shall be reimbursed by submitting copies of 
approved vouchers and/or copy of payrolls to the county 
auditor with a claim voucher specifying the fund upon 
which warrants for such reimbursements shall be drawn. 
The warrants for such reimbursements shall be made out 
by the auditor to the "secretary's revolving fund." [1979 
c 83 § 2; 1961 c 276 § 3. Prior: 1937 c 216 § 1, part; 
1929 c 185 § 3, part; 1923 c 138 § 13, part; 1921 c 129 
§ 23, part; 1913 c 165 § 19, part; 1895 c 165 § 22, part; 
1889-90 p 690 § 36, part; RRS § 7453, part. Formerly 
RCW 87.08.040.] 


87.03.442 Bonds of secretary and depositaries. The 
secretary or other authorized person shall issue receipts 
for all moneys received for deposit in such funds and he 
and any other person handling the funds shall furnish a 
surety bond to be approved by the board and the attor- 
ney for the district, in such amount as the board may 
designate and conditioned for the safekeeping of such 
funds and the premium thereon shall be paid by the 
district. 

Upon depositing any district funds the secretary shall 
demand and the depositary bank shall furnish a surety 
bond, to be approved by the board and the attorney, in 
an amount equal to the maximum deposit, conditioned 
for the prompt payment of the deposits upon demand, 
and the bond shall not be canceled during the time for 
which it was written. Or the depositary may deposit with 
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the secretary or in some bank to the credit of the district 
in lieu of the bond, securities approved by the board of a 
market value in an amount not less than the amount of 
the maximum deposit. All depositaries which have qual- 
ified for insured deposits under any federal deposit in- 
surance act need not furnish bonds or securities, except 
for so much of the deposit as is not so insured. [1961 c 
276 § 4. Prior: 1937 c 216 § 1, part; 1929 c 185 § 3, 
part; 1923 c 138 § 13, part; 1921 c 129 § 23, part; 1913 
c 165 § 19, part; 1895 c 165 § 22, part; 1889-90 p 690 § 
36, part; RRS § 7453, part. Formerly RCW 87.08.050.] 


Construction——1913 c 165: RCW 87.03.900. 
Conviction of public officer forfeits trust: RCW 9.92. 120. 
Income from sale of electricity: RCW 87.03.450. 
Misconduct of public officers: Chapter 42.20 RCW. 

Office to be declared vacant on conviction: RCW 36.18. 180. 
Penalty for failure to pay over fees: RCW 36.18.170. 
Penalty for taking illegal fees: RCW 36.18.160. 

Power as to incurring indebtedness: RCW 87.03.475. 


Public officers——Forfeiture or impeachment, rights preserved: RCW 
42.04.040. 


Suspension of treasurer: RCW 36.29.090. 


87.03.443 Upgrading and improvement fund author- 
ized— Deposits Use of funds. There may be cre- 
ated for each irrigation district a fund to be known as 
the upgrading and improvement fund. At least five per- 
cent of the revenue of each irrigation district may annu- 
ally be placed into its upgrading and improvement fund. 
Moneys from the upgrading and improvement fund may 
only be used to modernize, improve or upgrade the irri- 
gation facilities of the irrigation district or to respond to 
an emergency affecting such facilities. [1979 ex.s. c 263 
§ 4.] 

Severability——1979 ex.s. c 263: See note following RCW 
43.83B.300. 


87.03.445 Acquisition, construction and operating 
funds Tolls and assessments, alternative methods 
of- Liens, foreclosure of. The cost and expense of 
purchasing and acquiring property, and construction, re- 
construction, extension and betterment of the works and 
improvements herein provided for, and the expenses in- 
cidental thereto, and indebtedness to the United States 
for district lands assumed by the district, and for the 
carrying out of the purposes of this chapter, may be paid 
for by the board of directors out of the funds received 
from bond sales as well as other district funds. 

For the purpose of defraying the costs and expenses of 
the organization of the district, and of the care, opera- 
tion, management, maintenance, repair and improve- 
ment of the district and its irrigation water, domestic 
water, electric power, drainage, or sewer facilities or of 
any portion thereof, or for the payment of any indebted- 
ness due the United States or the state of Washington, 
or for the payment of district bonds, the board may ei- 
ther fix rates or tolls and charges, and collect the same 
from all persons for whom district service is made avail- 
able for irrigation water, domestic water, electric power, 
drainage or sewerage, and other purposes, or it may 
provide for the payment of said costs and expenses by a 
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levy of assessment therefor, or by both said rates or tolls 
and charges and assessment. 

If the assessment method is utilized, the levy of as- 
sessments shall be made on the completion and equal- 
ization of the assessment roll each year, and the board 
shall have the same powers and functions for the purpose 
of said levy as possessed by it in case of levy to pay 
bonds of the district. The procedure for the collection of 
assessments by such levy shall in all respects conform 
with the provisions of this chapter, relating to the col- 
lection of assessments for the payment of principal and 
interest of bonds herein provided for, and shall be made 
at the same time. 

If the rates or tolls and charges method is adopted in 
whole or in part, the secretary shall deliver to the board 
of directors, within the time for filing the assessment 
roll, a schedule containing the names of the owners or 
reputed owners, as shown on the rolls of the county 
treasurer as of the first Tuesday in November of each 
year such a schedule is filed of the various parcels of 
land against which rates or tolls and charges are to be 
levied, the description of each such parcel of land and 
the amount to be charged against each parcel for irriga- 
tion water, domestic water, electric power, drainage, 
sewerage and other district costs and expenses. Said 
schedule of rates or tolls and charges shall be equalized 
pursuant to the same notice, in the same manner, at the 
same time and with the same legal effect as in the case 
of assessments. Such schedule of rates or tolls and 
charges for a given year shall be filed with the proper 
county treasurer within the same time as that provided 
by law for the filing of the annual assessment roll, and 
the county treasurer shall collect and receipt for the 
payment of said rates or tolls and charges and credit 
them to the proper funds of the district. The board may 
designate the time and manner of making such collec- 
tions and shall require the same to be paid in advance of 
delivery of water and other service. All tolls and charges 
levied shall also at once become and constitute an as- 
sessment upon and against the lands for which they are 
levied, with the same force and effect, and the same 
manner of enforcement, and with the same rate of inter- 
est from date of delinquency, in case of nonpayment, as 
other district assessments. 

As an alternative method of imposing, collecting, and 
enforcing such rates or tolls and charges, the board may 
also base such rates or tolls and charges upon the quan- 
tity of irrigation water, domestic water, or electric power 
delivered, or drainage or sewage disposed of, and may 
fix a minimum rate or toll and charge to be paid by each 
parcel of land or use within the district for the delivery 
or disposal of a stated quantity of each such service with 
a graduated charge for additional quantities of such ser- 
vices delivered or disposed of. If the board elects to uti- 
lize this alternative method of imposing, collecting, and 
enforcing such rates or tolls and charges, there shall be 
no requirement that the schedule referred to in the pre- 
ceding paragraph be prepared, be filed with the board of 
directors by the secretary, be equalized, or be filed with 
a county treasurer. The board shall enforce collection of 
such rates or tolls and charges against property to which 
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and its owners to whom the service is available, such 
rates or tolls and charges being deemed charges against 
the property to which the service is available. The board 
may provide by resolution that where such rates or tolls 
and charges are delinquent for any specified period of 
time, the district shall certify the delinquencies to the 
treasurer of the county in which the real property is lo- 
cated, and the charges and any penalties added thereto 
and interest thereon at the rate not to exceed twelve 
percent per annum fixed by resolution shall be a lien 
against the property to which the service was available, 
subject only to the lien for general taxes. The district 
may, at any time after such rates or tolls and charges 
and penalties provided for herein are delinquent for a 
period of one year, bring suit in foreclosure by civil ac- 
tion in the superior court of the county in which the real 
property is situated. The court may allow, in addition to 
the costs and disbursements provided by statute, such 
attorney's fees as it may adjudge reasonable. The action 
shall be in rem against the property, and in addition may 
be brought in the name of the district against an indi- 
vidual, or against all of those who are delinquent, in one 
action, and the rules of the court shall control as in other 
civil actions. The board may in the same year use the 
assessment method for part of the lands in the district 
and the rates or tolls and charges method for the re- 
maining lands in the district in such proportion as it may 
deem advisable for the best interest of the district. 

The procedures herein provided for the collection and 
enforcement of rates, tolls and charges also shall be ap- 
plicable and available to the districts board of directors 
for the collection and enforcement of charges for water 
imposed by contract entered into or administered by the 
district's board of directors. [1979 ex.s. c 185 § 5; 1939 c 
171 § 7; 1931 c 60 § 5; 1929 c 185 § 4; 1915 c 179 § 18; 
1913 c 165 § 20; 1889-90 p 690 § 37; RRS § 7454. 
Formerly RCW 87.08.060.] 


Effective date—Severability——1979 ex.s. c 185: See notes fol- 
lowing RCW 87.03.013. 


Construction——1913 c 165: RCW 87.03.900. 


Assessments, when delinquent——Notice——Collection——Addi- 
tional fee for delinquency: RCW 87.03.270. 


Board's powers and duties generally——-Condemnation procedure: 
RCW 87.03.140. 


Bonds——Election for——Form and contents——Facsimile signa- 
tures, when, procedure——Exchange——Cancellation——Sale and 
issue——Reissue——Election concerning contract with United 
States——Penalty: RCW 87.03.200. 


Equalization of assessments: RCW 87.03.255. 


Levies, amount——Special funds——Failure to make levy, procedure: 
RCW 87.03.260. 


Lien of assessments: RCW 87.03.265. 


Payment of bonds and interest, other indebtedness——Lien, enforce- 
ment of-———Scope of section: RCW 87.03.215. 


Property taxes——Listing of property: Chapter 84.40 RCW. 
Sale or pledge of bonds: RCW 87.03.210. 
Sale, when and how made: RCW 87.03.315. 


87.03.450 Income from sale of electricity. All income 
derived from the sale, delivery and distribution of elec- 
trical energy, shall be deposited with the county trea- 
surer of the county in which the office of the board of 
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directors of the district is located, and shall be appor- 
tioned to such fund or funds of the district authorized by 
law, as the board of directors shall deem advisable, in- 
cluding, but not limited to the payment of district bonds 
or any portion of the same for which such revenues have 
been pledged and thereafter said income, or such portion 
thereof so pledged, shall be placed by the county trea- 
surer to the credit of the fund from which said bonds are 
required to be paid until the same or the portion thereof 
secured by such pledge are fully paid. [1979 ex.s. c 185 
§ 6; 1933 c 31 § 2; RRS § 7454-1. Formerly RCW 
87.08.070.] 


Effective date—Severability——1979 ex.s. c 185: See notes fol- 
lowing RCW 87.03.013. 


Office of board: RCW 87.03.115. 


87.03.455 District's right to cross otber property. The 
board of directors shall have power to construct the 
*said works across any stream of water, water course, 
street, avenue, highway, railway, canal, ditch or flume, 
which the route of said canal or canals may intersect or 
cross, in such manner as to afford security for life and 
property; but said board shall restore the same when so 
crossed or intersected, to its former state as near as may 
be, or in a sufficient manner not to have impaired un- 
necessarily its usefulness; and every company whose 
railroad shall be intersected or crossed by *said works, 
shall unite with said board in forming said intersections 
and crossings, and grant the privileges aforesaid; and if 
such railroad company and said board, or the owners 
and controllers of the said property, thing or franchise so 
to be crossed, can not agree upon the amount to be paid 
therefor, or the points or the manner of said crossings or 
intersections, the same shall be ascertained and deter- 
mined in all respects as is herein provided in respect to 
the taking of land. The right-of-way is hereby given, 
dedicated and set apart, to locate, construct and main- 
tain said works over and through any of the lands which 
are now or may be the property of this state; and also 
there is given, dedicated and set apart, for the uses and 
purposes aforesaid, all waters and water rights belonging 
to this state within the district. [1889-90 p 691 § 38; 
RRS § 7455. Formerly RCW 87.08.160.] 


*Reviser's note: The "said works" apparently refers to those speci- 
fied in RCW 87.03.445. 


Condemnation: RCW 87.03. 140-87.03. 150. 


87.03.460 Compensation and expenses of directors, 
officers, employees. The directors shall each receive not 
to exceed forty dollars per day in attending meetings and 
while performing other services for the district, to be 
fixed by resolution and entered in the minutes of their 
proceedings, and in addition thereto their reasonable ex- 
penses in accordance with chapter 42.24 RCW as now 
existing or hereafter amended. The board shall fix the 
compensation of the secretary and all other employees. 
The board shall, upon the petition of at least fifty or a 
majority of the electors, submit to the electors at any 
general district election, a schedule of salaries and fees 
to be paid hereunder. The petition shall be presented to 
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the board twenty days before a general election, and the 
result thereof shall be determined and declared as other 
elections. [1980 c 23 § 1; 1979 c 83 § 3; 1975 Ist ex.s. c 
163 § 2; 1965 c 16 § 1; 1951 c 189 § 1; 1919 c 180 § 14; 
1917 c 162 § 8; 1895 c 165 § 23; 1889-90 p 692 § 39; 
RRS § 7456. Formerly RCW 87.08.100.] 


87.03.470 Special assessments Election 
Coupon notes. The board of directors may, at any time 
when in their judgment it may be advisable, call a spe- 
cial election and submit to the qualified electors of the 
district the question whether or not a special assessment 
shall be levied for the purpose of raising money to be 
applied to any of the purposes provided in this chapter 
including any purpose for which the bonds of the district 
or the proceeds thereof might be lawfully used. Such 
election must be called upon the notice prescribed, and 
the same shall be held and the result thereof determined 
and declared in all respects in conformity with the pro- 
visions of RCW 87.03.200. The notice must specify the 
amount of money proposed to be raised and the purpose 
for which it is intended to be used and the number of 
installments in which it is to be paid. At such election 
the ballot shall contain the words "Assessment Yes" and 
"Assessment No." If the majority of the votes cast are 
"Assessment Yes" the board may immediately or at in- 
tervals thereafter incur indebtedness to the amount of 
said special assessment for any of the purposes for which 
the proceeds of said assessment may be used, and may 
provide for the payment of said indebtedness by the is- 
sue and sale of coupon notes of the district to an amount 
equal to said authorized indebtedness, which coupon 
notes shall be payable in such equal installments not ex- 
ceeding three in number as the board shall direct. Said 
coupon notes shall be payable by assessments levied at 
the time of the regular annual levy each year thereafter 
until fully paid. The amount of the assessments to be 
levied shall be ascertained by adding fifteen percent for 
anticipated delinquencies to the whole amount of the in- 
debtedness incurred and interest. Each assessment so 
levied shall be computed and entered on the assessment 
roll by the secretary of the board, and collected at the 
same time and in the same manner as other assessments 
provided for herein, and when collected shall be paid to 
the county treasurer of the county to the credit of said 
district, for the purposes specified in the notice of such 
special election: Provided, however, That the board of 
directors may at their discretion issue said coupon notes 
in payment for labor or material, or both, used in con- 
nection with the purposes for which such indebtedness 
was authorized. Coupon notes issued under this section 
shall bear interest at a rate determined by the board, 
payable semiannually. [1981 c 156 § 28; 1921 c 129 § 
24; 1915 c 179 § 19; 1895 c 165 § 24; 1889-90 p 692 § 
41; RRS § 7458. Formerly RCW 87.32.110.] 


Assessments: RCW 87.03.240-87.03.255, 87.03.265—87.03.305. 
Ballots in all elections: RCW 87.03.075. 

Coupons and bonds——Payment of: RCW 87.03. 430. 

Elections are governed by irrigation district laws: RCW 87.03.030 
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87.03.475 Power as to incurring indebtedness. The 
board shall incur no debt or liability in excess of the ex- 
press provisions of this title. It may without an election 
and levy therefor pay the necessary costs and expenses of 
organizing and may make surveys, do engineering work, 
and conduct a general investigation to determine the 
feasibility of the proposed irrigation project, and may 
incur an indebtedness therefor prior to levy, which in- 
debtedness on account of surveys, engineering and inves- 
tigations shall not exceed fifty cents an acre, and shall 
be: assessable against the lands within the district. In 
cases of emergency, making it necessary to incur indebt- 
edness in order to continue the operation of the irriga- 
tion system or any part thereof, the board by resolution 
may incur such indebtedness not exceeding the amount 
actually necessary to meet the requirements of the 
emergency. It may incur indebtedness necessary to carry 
on the ordinary administrative affairs of the district and 
if the district acquires an irrigation system before mak- 
ing its first regular annual levy, the board may incur 
such indebtedness necessary to pay the ordinary ex- 
penses of operation and maintenance until the regular 
annual levy is made. 

The board may issue warrants for the payment of any 
indebtedness incurred under this section, which shall 
bear interest at a rate determined by the board, and it 
shall include in its next annual levy for the payment of 
the expenses of operation and maintenance, the amount 
of all warrants issued by virtue hereof. 

The board may issue as a general obligation of the 
district coupon warrants in denominations not in excess 
of five hundred dollars, bearing interest evidenced by 
coupons payable semiannually at a rate determined by 
the board. Such warrants shall mature in not more than 
five years and may be used, or the proceeds thereof, in 
the purchase of grounds and buildings, machinery, vehi- 
cles, tools or other equipment for use in operation, 
maintenance, betterment, reconstruction or local im- 
provement work, and for creating a revolving fund for 
carrying on such work as in this title provided. The pro- 
ceeds of the warrants shall be paid to the district trea- 
surer who shall place them in an appropriate fund and 
pay them out upon warrants of the district. The maxi- 
mum indebtedness hereby authorized shall not exceed 
one dollar per acre of the total irrigable area within the 
district. No warrant shall be sold for less than par. They 
shall state on their face that they are a general obliga- 
tion of the district, the purposes for which they are used, 
and that they are payable on or before maturity. They 
shall be retired by assessments levied in accordance with 
the provisions of this title at the time other assessments 
are levied. 

The board may accumulate by assessment a fund to 
be designated as the "capital fund" to be used for the 
purposes for which the above warrants may be used. The 
total of such fund shall not exceed one dollar per acre of 
the total irrigable area in the district and shall be accu- 
mulated in not less than five annual installments. The 
fund shall not be permanently depleted or reduced but 
shall be replaced from year to year by assessments on 
any lands of the district benefited by the use thereof. 
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The reasonable value of all grounds, buildings, machin- 
ery, vehicles, tools or other equipment on hand, pur- 
chased with such fund, and the revolving fund, if any, 
derived from such fund, shall be a part of the capital 
fund. [1981 c 156 § 29; 1953 c 108 § 1; 1921 c 129 § 25; 
1917 c 162 § 9; 1915 c 179 § 20; 1895 c 165 § 25; 1889- 
90 p 693 § 42; RRS § 7459. Formerly RCW 87.01.220.] 


Claims, how paid: RCW 87.03.440. 

Coupons and bonds———Payment of: RCW 87.03.430. 

Levies, amount——Special funds: RCW 87.03.260. 

Special assessments——Election——Coupon notes: RCW 87.03.470. 


87.03.480 Local improvement districts——Peti- 
tion Bond. Any desired special construction, recon- 
struction, betterment or improvement or purchase or 
acquisition of improvements already constructed, for any 
authorized district service, including but not limited to 
the safeguarding of open canals or ditches for the pro- 
tection of the public therefrom, which are for the special 
benefit of the lands tributary thereto and within an irri- 
gation district may be constructed or acquired and pro- 
vision made to meet the cost thereof as follows: 

The holders of title or evidence of title to one-quarter 
of the acreage proposed to be assessed, may file with the 
district board their petition reciting the nature and gen- 
eral plan of the desired improvement and specifying the 
lands proposed to be specially assessed therefor. The pe- 
tition shall be accompanied by a bond in the sum of one 
hundred dollars with surety to be approved by the board, 
conditioned that the petitioners will pay the cost of an 
investigation of the project and of the hearing thereon if 
it is not established. The board may at any time require 
a bond in an additional sum. Upon the filing of the peti- 
tion the board with the assistance of a competent engi- 
neer, shall make an investigation of the feasibility, cost, 
and need of the proposed local improvement together 
with the ability of the lands to pay the cost, and if it 
appears feasible, they shall have plans and estimate of 
the cost prepared. If a protest against the establishment 
of the proposed improvement signed by a majority of the 
holders of title in the proposed local district is presented 
at or before the hearing, or if the proposed improvement 
should be found not feasible, too expensive, or the lands 
to be benefited insufficient security for the costs, they 
shall dismiss the petition at the expense of the petition- 
ers. [1959 c 75 § 9; 1941 c 171 § 1; 1919 c 180 § 15; 
1917 c 162 § 10; Rem. Supp. 1941 § 7460. Formerly 
RCW 87.36.010.] 


Safeguarding open canals or ditches: RCW 35.43.040, 35.43.045, 35- 
.44.045, 36.88.015, 36.88.350, 36.88.380-36.88.400, and 87.03.526. 


87.03.485 Local improvement districts No- 
tice——Hearing Initiation by board, procedure. In 
the event that the said board shall approve said petition, 
the board shall fix a time and place for the hearing 
thereof and shall publish a notice once a week for two 
consecutive weeks preceding the date of such hearing 
and the last publication shall not be more than seven 
days before such date and shall mail such a notice on or 
before the second publication date by first class mail, 
postage prepaid, to each owner or reputed owner of real 
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property within the proposed local improvement district, 
as shown on the rolls of the county treasurer as of a date 
not more than twenty days immediately prior to the date 
such notice was mailed. Such notice must be published 
in a newspaper of general circulation in each county in 
which any portion of the land proposed to be included in 
such local improvement district lies. Such notice shall 
state that the lands within said described boundaries are 
proposed to be organized as a local improvement district, 
stating generally the nature of the proposed improve- 
ment; that bonds for such local improvement district are 
proposed to be issued as the bonds of the irrigation dis- 
trict, or that a contract is proposed to be entered into 
between the district and the United States or the state of 
Washington, or both, that the lands within said local 
improvement district are to be assessed for such im- 
provement, that such bonds or contract will be a primary 
obligation of such local improvement district and a gen- 
eral obligation of the irrigation district and stating a 
time and place of hearing thereon. At the time and place 
of hearing named in said notice, all persons interested 
may appear before the board and show cause for or 
against the formation of the proposed improvement dis- 
trict and the issuance of bonds or the entering into of a 
contract as aforesaid. Upon the hearing the board shall 
determine as to the establishment of the proposed local 
improvement district. Any landowner whose lands can be 
served or will be benefited by the proposed improvement, 
may make application to the board at the time of hear- 
ing to include such land and the board of directors in 
such cases shall, at its discretion, include such lands 
within such district. The board of directors may exclude 
any land specified in said notice from said district pro- 
vided, that in the judgment of the board, the inclusion 
thereof will not be practicable. 

As an alternative plan and subject to all of the provi- 
sions of this chapter, the board of directors may initiate 
the organization of a local improvement district as 
herein provided. To so organize a local improvement 
district the board shall adopt and record in its minutes a 
resolution specifying the lands proposed to be included 
in such local improvement district or by describing the 
exterior boundaries of such proposed district or by both. 
Said resolution shall state generally the plan, character 
and extent of the proposed improvements, that the land 
proposed to be included in such improvement district 
will be assessed for such improvements; that coupon 
bonds of the irrigation district will be issued or a con- 
tract entered into as hereinabove in this section provided 
to meet the cost thereof and that such bonds or contract 
will be a primary obligation of such local improvement 
district and a general obligation of the irrigation district. 
Said resolution shall fix a time and place of hearing 
thereon and shall state that unless a majority of the 
holders of title or of evidence of title to lands within the 
proposed local improvement district file their written 
protest at or before said hearing, consent to the im- 
provement will be implied. 

A notice containing a copy of said resolution must be 
published once a week for two consecutive weeks pre- 
ceding the date of such hearing and the last publication 
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shall not be more than seven days before such date, and 
shall be mailed on or before the second publication date 
by first class mail, postage prepaid, to each owner or re- 
puted owner of real property within the proposed local 
improvement district, as shown on the rolls of the county 
treasurer as of a date not more than twenty days imme- 
diately prior to the date such notice was mailed, and the 
hearing thereon shall not be held in less than twenty 
days from the adoption of such resolution. Such notice 
must be published in one newspaper, of general circula- 
tion, in each county in which any portion of the land 
proposed to be included in such local improvement dis- 
trict lies. Said hearing shall be held and all subsequent 
proceedings conducted in accordance with the provisions 
of this act relating to the organization of local improve- 
ment districts initiated upon petition. [1979 ex.s. c 185 § 
7, 1970 ex.s. c 70 § 1; 1921 c 129 § 26; 1917 c 162 § 11; 
RRS § 7461. Formerly RCW 87.36.020 and 87.36.030.] 
Effective date—Severability—1979 ex.s. c 185: See notes fol- 
lowing RCW 87.03.013. 
Official paper for publication: RCW 87.03.020. 


87.03.490 Local improvement districts Adoption 
of plan Bonds Form and contents——Facsimile 
signatures, when, procedure——New lands may be in- 
cluded Penalty. If decision shall be rendered in favor 
of the improvement, the board shall enter an order es- 
tablishing the boundaries of the said improvement dis- 
trict and shall adopt plans for the proposed improvement 
and determine the number of annual installments not 
exceeding fifty in which the cost of said improvement 
shall be paid. The cost of said improvement shall be 
provided for by the issuance of local improvement dis- 
trict coupon bonds of the district from time to time, 
therefor, either directly for the payment of the labor and 
material or for the securing of funds for such purpose, or 
by the irrigation district entering into a contract with 
the United States or the state of Washington, or both, to 
repay the cost of said improvement. Said bonds shall 
bear interest at a rate determined by the board, payable 
semiannually, evidenced by coupons, and shall state 
upon their face that they are issued as bonds of the irri- 
gation district; that all lands within said local improve- 
ment district shall be primarily liable to assessment for 
the principal and interest of said bonds and that said 
bonds are also a general obligation of the said district. 
The bonds may be in such denominations as the board of 
directors may in its discretion determine, except that 
bonds other than bond number one of any issue shall be 
in a denomination that is a multiple of one hundred dol- 
lars, and no bond shall be sold for less than par. Any 
contract entered into for said local improvement by the 
district with the United States or the state of 
Washington, or both although all the lands within said 
local improvement district shall be primarily liable to 
assessment for the principal and interest thereon, shall 
be a general obligation of the irrigation district. 

No election shall be necessary to authorize the issu- 
ance of such local improvement bonds or the entering 
into of such a contract. Such bonds, when issued, shall 
be signed by the president and secretary of the irrigation 
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district with the seal of said district affixed and shall be 
registered by the treasurer of the irrigation district with 
his seal affixed. The printed, engraved, or lithographed 
facsimile signatures of the president and secretary of the 
district's board of directors shall be sufficient signatures 
on the bonds or coupons: Provided, That such facsimile 
signatures on the bonds may be used only after the fil- 
ing, by the officer whose facsimile signature is to be 
used, with the secretary of state of his manual signature 
certified by him under oath, whereupon that officer's 
facsimile signature has the same legal effect as his man- 
ual signature: Provided, further, That either the presi- 
dent of the board of directors’ or the secretary's 
signature on the bonds shall be manually subscribed: 
And provided further, That whenever such facsimile re- 
production of the signature of any officer is used in 
place of the manual signature of such officer, the dis- 
trict's board of directors shall specify in a written order 
or requisition to the printer, engraver, or lithographer 
the number of bonds or coupons upon which such fac- 
simile signature is to be printed, engraved, or litho- 
graphed and the manner of numbering the bonds or 
coupons upon which such signature shall be placed. 
Within ninety days after the completion of the printing, 
engraving, or lithographing of such bonds or coupons, 
the plate or plates used for the purpose of affixing the 
facsimile signature shall be destroyed, and it shall be the 
duty of the district's board of directors, within ninety 
days after receipt of the completed bonds or coupons, to 
ascertain that such plate or plates have been destroyed. 
Every printer, engraver, or lithographer who, with the 
intent to defraud, prints, engraves, or lithographs a fac- 
simile signature upon any bond or coupon without writ- 
ten order of the district's board of directors, or fails to 
destroy such plate or plates containing the facsimile sig- 
nature upon direction of such issuing authority, shall be 
guilty of felony. 

The proceeds from the sale of such bonds shall be de- 
posited with the treasurer of the district, who shall place 
them in a special fund designated "Construction fund of 
local improvement district number : 

Whenever such improvement district has been orga- 
nized, the boundaries thereof may be enlarged to include 
other lands which can be served or will be benefited by 
the proposed improvement upon petition of the owners 
thereof and the consent of the United States or the state 
of Washington, or both, in the event the irrigation dis- 
trict has contracted with the United States or the state 
of Washington, or both, to repay the cost of the im- 
provement: Provided, That at such time the lands so in- 
cluded shall pay their equitable proportion upon the 
basis of benefits of the improvement theretofore made 
by the said local improvement district and shall be liable 
for the indebtedness of the said local improvement dis- 
trict in the same proportion and same manner and sub- 
ject to assessment as if said lands had been incorporated 
in said improvement district at the beginning of its or- 
ganization. [1981 c 156 § 30; 1977 ex.s. c 119 § 2; 1970 
ex.s. c 70 § 2; 1921 c 129 § 27; 1919 c 180 § 16; 1917 c 
162 § 12; RRS § 7462. Formerly RCW 87.36.040.] 
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87.03.495 Local improvement districts——Assess- 
ments, how made and collected Disposal of bonds. 
The cost of the improvement and of the operation and 
maintenance thereof, if any, shall be especially assessed 
against the lands within such local improvement district 
in proportion to the benefits accruing thereto, and shall 
be levied and collected in the manner provided by law 
for the levy and collection of land assessments or toll as- 
sessments or both such form of assessments. 

All provisions for the assessment, equalization, levy 
and collection of assessments for irrigation district pur- 
poses shall be applicable to assessments for local im- 
provements except that no election shall be required to 
authorize said improvement or the expenditures therefor 
or the bonds issued to meet the cost thereof or the con- 
tract authorized in RCW 87.03.485 to repay the cost 
thereof. Assessments when collected by the county trea- 
surer for the payment for the improvement of any local 
improvement district shall constitute a special fund to be 
called "bond redemption or contract repayment fund of 
local improvement district No. 

Bonds issued under *this chapter shall be eligible for 
disposal to and purchase by the director of the depart- 
ment of conservation and development under the provi- 
sions of the state reclamation act. 

The cost or any unpaid portion thereof, of any such 
improvement, charged or to be charged or assessed 
against any tract of land may be paid in one payment 
under and pursuant to such rules as the board of direc- 
tors may adopt, and all such amounts shall be paid over 
to the county treasurer who shall place the same in the 
appropriate fund. No such payment shall thereby release 
such tract from liability to assessment for deficiencies or 
delinquencies of the levies in such improvement district 
until all of the bonds or the contract, both principal and 
interest, issued or entered into for such local improve- 
ment district have been paid in full. The receipt given 
for any such payment shall have the foregoing provision 
printed thereon. The amount so paid shall be included 
on the annual assessment roll for the current year, pro- 
vided, such roll has not then been delivered to the trea- 
surer, with an appropriate notation by the secretary that 
the amount has been paid. If the roll for that year has 
been delivered to the treasurer then the payment so 
made shall be added to the next annual assessment roll 
with appropriate notation that the amount has been 
paid. [1970 ex.s. c 70 § 3; 1957 c 68 § 1; 1949 c 103 § 2; 
1921 c 129 § 28; 1917 c 162 § 13; Rem. Supp. 1949 § 
7463. Formerly RCW 87.36.050.] 


*Reviser's note: The language "this chapter" in the third paragraph 
first appeared in 1957 c 68 and apparently then referred to bonds for 
local improvement districts in chapter 87.36 RCW. Such provisions are 
now codified as RCW 87.03.480-87.03.525. 

Assessment, equalization, levy and collection of assessments for irriga- 
tion district purposes: RCW 87.03.240-87.03.280. 


87.03.500 Local improvement districts Payment 
of bonds. In the event of the failure of the lands within 
the local improvement district to furnish money suffi- 
cient for the payment of principal or interest of the 
bonds or the contract as provided for in RCW 87.03.485 
for such local improvement work and there shall be a 
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default in the payment of principal or interest as afore- 
said, the amount delinquent shall be paid by the general 
warrants of the irrigation district at large or, in the 
event of a contract, by whatever means of payment is 
called for thereunder, but the lands of the local im- 
provement district shall not thereby become released 
from liability for special assessment therefor. Such war- 
rants, if issued, shall be redeemed as soon as there shall 
be available money in the bond redemption fund of the 
local improvement district. [1970 ex.s. c 70 § 4; 1921 c 
129 § 29; 1917 c 162 § 14; RRS § 7464. Formerly RCW 
87.36.060.] 


87.03.505 Local improvement districts——L.LD. un- 
able to pay costs——Survey Reassessments. When- 
ever, by reason of the sale of land within a local 
improvement district for unpaid taxes or assessments, or 
for any other reason, it may appear apparent that the 
remaining lands within any such local improvement dis- 
trict are and will be unable to pay out the cost of such 
improvement or the bond issue or contract indebtedness 
therefor, the landowners of the local improvement dis- 
trict may petition the directors of the irrigation district 
or the directors of the district may upon their own ini- 
tiative, and either upon receipt of such petition or the 
passing of such resolution the directors of the irrigation 
district shall cause a complete survey to be made of the 
affairs of the local improvement district pertaining to 
the payment of the cost of said improvement, and shall 
determine the amount of property remaining in the 
hands of private owners that is still subject to assessment 
for the improvement, the amount of land standing in the 
name of the district which is subject to assessment for 
said improvement and the amount of any lands which 
may have been entirely removed from the liability of any 
such assessments, and such other and pertinent data as 
may be necessary, in order to determine the ability of 
said remaining private property to pay the remaining 
balance of the cost of said improvement, and if as a re- 
sult thereof it shall appear that the remaining private 
property will be unable to pay the said remaining cost of 
the improvement, the said board of directors shall deter- 
mine what amount and to what extent the remaining 
private property will be able to equitably pay on the cost 
of said improvement which shall include the privately 
owned property and district owned property and such 
remaining portion of the cost of said improvement which 
the directors find said land can equitably pay and in 
such amounts as in the judgment of the directors shall 
appear equitable after taking all circumstances into con- 
sideration, shall be assessed against the lands within 
such local improvement district and shall be levied and 
collected in the manner as in this act provided for the 
assessment and collection of construction costs and shall 
be payable over a period of not more than twenty years. 
Notwithstanding all provisions in this chapter contained 
for the assessment, equalization, levy and collection of 
assessments no election shall be required to authorize 
the issue of bonds or the entering into a contract to 
cover the cost thereof. Assessments when collected by 
the county treasurer for the payment shall constitute a 
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special fund to be called "bond redemption or contract 
repayment fund of local improvement district No. 

The costs or any unpaid portion thereof, of any such 
assessment, charged or to be charged or assessed against 
any tract of land may be paid in one payment by the 
owner or by any one acting for such owner, under and 
pursuant to such rules as the board of directors may 
adopt, and all such amounts shall be paid to the county 
treasurer who shall place the same in the appropriate 
fund. Upon the payment in full of the amount charged 
or to be charged or assessed against any particular tract 
of land, said tract of land shall be thereupon entirely, 
fully and finally released of any and all further liability 
by reason of such improvement and the amount charged 
or to be charged and assessed against each tract of land 
as designated by said board shall be the limit of the lia- 
bility of said tract of land for the costs of said improve- 
ment, except insofar as said land may be additionally 
liable by reason of being within the irrigation district 
and being liable for its portion of the general obligation 
of the district. The determination of the amount charged 
or to be charged or assessed against any tract of land 
may be appealed by the owner of said tract from the 
decision of the board of directors to the superior court of 
the county in which the property is located at any time 
within twenty days from the date of the passage of a 
resolution by the board of directors with reference 
thereto: Provided, however, That in the event said irri- 
gation district shall have borrowed or have an applica- 
tion on file for the borrowing of money from the 
reconstruction finance corporation, or its successor, or 
has entered into a contract with the United States or the 
state of Washington, or both, then in that event before 
any such reassessment shall be made it shall first receive 
the approval of said reconstruction finance corporation, 
or its successor or the United States or the state of 
Washington, or both, as the case may be. [1970 ex.s. c 
70 § 5; 1935 c 128 § 1; RRS § 7464-1. Formerly RCW 
87.36.070 and 87.36.080.] 


Assessment, equalization, levy and collection of assessments for irriga- 
tion district purposes: RCW 87.03.240-87.03.280. 


87.03.510 Local improvement districts——Irrigation 
district L.I.D. guarantee fund. There is hereby estab- 
lished for each irrigation district in this state having lo- 
cal improvement districts therein a fund for the purpose 
of guaranteeing to the extent of such fund and in the 
manner herein provided, the payment of its local im- 
provement bonds and warrants issued or contract en- 
tered into to pay for the improvements provided for in 
this act. Such fund shall be designated "local improve- 
ment guarantee fund" and for the purpose of maintain- 
ing the same, every irrigation district shall hereafter levy 
from time to time, as other assessments are levied, such 
sums as may be necessary to meet the financial require- 
ments thereof: Provided, That such sums so assessed in 
any year shall not be more than sufficient to pay the 
outstanding warrants or contract indebtedness on said 
fund and to establish therein a balance which shall not 
exceed five percent of the outstanding obligations 
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thereby guaranteed. Whenever any bond or interest cou- 
pon or contract payment of any local improvement dis- 
trict shall become due and there is insufficient funds in 
the local improvement district fund for the payment 
thereof, there shall be paid from said local improvement 
district guarantee fund, by warrant or by such other 
means as is called for in the contract, a sufficient 
amount, which together with the balance in the local 
improvement district fund shall be sufficient to redeem 
and pay said bond or coupon or contract payment in full. 
Said warrants against said guarantee fund shall draw 
interest at a rate determined by the board and said 
bonds and coupons shall be paid in their order of pres- 
entation. Whenever there shall be paid out of the guar- 
antee fund any sum on account of principal or interest of 
a local improvement bond or warrant or contract the ir- 
rigation district, as trustee for the fund, shall be subro- 
gated to all of the rights of the holder of the bond or 
interest coupon or contract amount so paid, and the pro- 
ceeds thereof, or of the assessment underlying the same 
shall become part of the guarantee fund. There shall also 
be paid into such guarantee fund any interest received 
from bank deposits of the fund, as well as any surplus 
remaining in any local improvement district fund, after 
the payment of all of its outstanding bonds or warrants 
or contract indebtedness which are payable primarily out 
of such local improvement district fund. [1981 c 156 § 
31; 1970 ex.s. c 70 § 6; 1935 c 128 § 2; RRS § 7464-2. 
Formerly RCW 87.36.090.] 


Levies, amount——Special funds: RCW 87.03.260. 


87.03.515 Local improvement districts——Refunding 
bonds. It shall be lawful for any irrigation district which 
has issued local improvement district bonds for said im- 
provements, as in this chapter provided, to issue in place 
thereof an amount of general bonds of the irrigation dis- 
trict not in excess of such issue of local improvement 
district bonds, and to sell the same, or any part thereof, 
or exchange the same, or any part thereof, with the 
holders of such previously issued local improvement dis- 
trict bonds for the purpose of redeeming said bonds: 
Provided, however, That all the provisions of this chap- 
ter regarding the authorization and issuing of bonds 
shall apply, and: Providing, further, That the issuance of 
said bonds shall not release the lands of the local im- 
provement district or districts from liability for special 
assessments for the payment thereof: And provided fur- 
ther, That the lien of any issue of bonds of the district 
prior in point of time to the issue of bonds or local im- 
provement district bonds herein provided for, shall be 
deemed a prior lien. [1921 c 129 § 30; 1917 c 162°§ 15; 
RRS § 7465. Formerly RCW 87.36.100.] 


87.03.520 Local improvement districts——Contracts 
with state or United States for local improvement work. 
Any irrigation district may contract with the United 
States, or the state of Washington, for local improve- 
ment work, and for such purpose may form local im- 
provement districts as herein provided. 

Authorization of local improvement district bonds or 
of contract with the United States, or the state of 
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Washington, for local improvement work may be con- 
firmed in the same manner as provided in RCW 87.03- 
-785 to 87.03.805, inclusive. [1921 c 129 § 31; 1917 c 
162 § 16; RRS § 7466. Formerly RCW 87.36.110.] 


87.03.522 Irrigation district authorized to finance lo- 
cal improvements with general district funds. In lieu of 
the issuance of local improvement district coupon bonds 
or the entering into a contract with the United States or 
the state of Washington, or both, to secure the funds for 
or to repay the cost of any improvement to be charged, 
in whole or in part, against any local improvement dis- 
trict organized pursuant to this chapter, any irrigation 
district may finance the cost of said local improvement 
with any general district funds which may be available 
for said purpose and provide, in such manner as the dis- 
trict's directors may determine, for the repayment, with 
or without interest as the district's directors determine, 
through assessments against the lands in the local im- 
provement district levied in the same manner authorized 
by this chapter of said general district moneys thus ad- 
vanced. [1970 ex.s. c 70 § 8.] 


87.03.525 Local improvement districts: Provisions 
applicable to districts formerly organized. Any local im- 
provement district heretofore duly organized may avail 
itself of and be subject to any of the provisions of this 
chapter increasing the number of annual installments, 
not to exceed fifty, after the directors of the irrigation 
district duly adopt a resolution to that effect, and it shall 
be the duty of the board of directors to adopt such reso- 
lution whenever in the judgment of the board the best 
interests of the local improvement district will be served 
thereby, and the interests of the irrigation district will 
not be jeopardized. [1970 ex.s. c 70 § 7; 1919 c 180 § 
17; RRS § 7467. Formerly RCW 87.36.120.] 


87.03.526 Local improvement districts——Safe- 
guarding open canals or ditches——Assessments and 
benefits. Whenever a local improvement district is es- 
tablished within an irrigation district for the safeguard- 
ing of the public from the dangers of open canals or 
ditches the rate of assessment per square foot in the lo- 
cal district may be determined by any of the methods 
provided for assessment of similar improvements in cities 
or towns in chapter 35.44 RCW, and the lands specially 
benefited by such improvements shall be the same as 
provided in chapter 35.43 RCW for similar improve- 
ments in cities or towns. [1959 c 75 § 10. Formerly 
RCW 87.36.130.] 


Safeguarding open canals or ditches: RCW 35.43.040, 35.43.045, 35- 
44.045, 36.88.015, 36.88.350, 36.88.380-36.88.400, and 87.03.480. 


87.03.527 Local improvement districts——Alterna- 
tive methods of formation. Whenever a local improve- 
ment district is sought to be established within an 
irrigation district, in addition to the procedures provided 
in RCW 87.03.480 through 87.03.525 there may be em- 
ployed any method authorized by law for the formation 
of districts or improvement districts so that when formed 
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it will qualify under the provisions of chapter 89.16 
RCW. [1959 c 104 § 7. Formerly RCW 87.36.140.] 


87.03.530 Consolidation of irrigation districts—— 
Authorization. Two or more irrigation districts may be 
consolidated into one district and may include in such 
district other lands susceptible of irrigation in the man- 
ner provided in this act, and upon the organization of 
such consolidated district.it shall be an organized irriga- 
tion district subject to all the provisions of this chapter. 
(1919 c 180 § 18; RRS § 7468. Formerly RCW 
87.40.010.] 


87.03.535 Consolidation of irrigation districts—— 
Proceedings for consolidation——Elections. For the pur- 
pose of organizing a consolidated irrigation district a 
petition signed by fifty or a majority of the holders of 
title to, or evidence of title to land susceptible of irriga- 
tion within the proposed district shall be presented to the 
board of county commissioners of the county in which 
the lands or the greater portion thereof are situated, 
which petition shall set forth and particularly describe 
the proposed boundaries of such district, and the name 
of each existing irrigation district proposed to be in- 
cluded therein, and shall pray that the territory em- 
braced within the boundaries of such proposed district 
may be organized as a consolidated irrigation district. 
Such petition shall be accompanied by bond as provided 
in RCW 87.03.020 and thereupon the same proceedings 
shall be had for the organization of such consolidated 
district as is provided in RCW 87.03.020 and 87.03.035 
through 87.03.045, and the organization of such consoli- 
dated district shall be perfected in the same manner as 
provided in this chapter for the organization of new dis- 
tricts, except as otherwise provided in this section. The 
board of directors of each irrigation district proposed to 
be included in such consolidated district shall be served 
with a copy of the petition for the organization of such 
consolidated district together with notice at the time and 
place of hearing of such petition, at least twenty days 
prior to such hearing, and the board of county commis- 
sioners upon the hearing of such petition shall not grant 
the same or call an election if it shall appear that the 
board of directors of any existing irrigation district pro- 
posed to be included in such consolidated district have 
by resolution, regularly passed and entered upon the 
minutes of the directors meetings of such district, voted 
against the inclusion of such district into such proposed 
consolidated district. The board of county commissioners 
upon the hearing of such petition, shall not modify the 
boundaries of the proposed district to exclude any of the 
lands which are contained in any of the existing districts 
proposed to be included in such consolidated districts, 
and the order calling an election shall provide an elec- 
tion by the electors of each existing district proposed to 
be included in such consolidated district, and for an 
election by the electors of that part of the proposed dis- 
trict not included in any existing district, but no elector 
may cast more than one vote at such election. Such pro- 
posed district shall not be declared organized unless 
two-thirds of all votes cast in each existing district shall 
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be Irrigation District——Yes, and unless two-thirds of 
all the votes cast in that part of the proposed district not 
included in any existing district shall be Irrigation Dis- 
trict——Yes. If the organization of such consolidated 
district is not effected the organization of the district 
proposed to be included in such consolidated district 
shall not be affected. [1919 c 180 § 19; RRS § 7469. 
Formerly RCW 87.40.020.] 


87.03.540 Consolidation of irrigation districts —— 
Directors: Disposition of affairs of included districts. 
The board of directors of each included district shall 
hold office until the board of directors of the consoli- 
dated district shall have been elected and shall have 
qualified, and thereupon the term of office of the direc- 
tors of such included district shall terminate, and the 
board of directors of such consolidated district shall have 
and exercise all the powers and duties in regard to such 
included district as were vested in the board of directors 
of such district. Each organized district included in a 
consolidated district shall either retain its corporate ex- 
istence so far as necessary for the purpose of carrying 
out all contracts of such district, and until its indebted- 
ness has been paid in full, or the board of directors of 
the consolidated district may constitute each such in- 
cluded district a local improvement district for the pur- 
pose of carrying out the obligations of, such included 
district and shall have all the power possessed by the 
board of directors of such included district to carry out 
all contracts of such included district to levy, assess and 
cause to be collected any and all assessments or charges 
against all of the land within such local improvement 
district that may be necessary or required to provide for 
the payment of all the bonds, warrants, and other in- 
debtedness thereof, and to provide for the construction, 
reconstruction, betterment, improvement, maintenance 
and operation of all such work as are for the special 
benefit of the land in such local improvement district. 
Until such assessments shall have been collected and all 
indebtedness of the respective included districts paid, 
separate funds shall be maintained for each such district 
as were maintained in such included districts prior to the 
consolidation. A petition shall not be required for the 
establishment of the lands of such included districts as 
local improvement districts. [1919 c 180 § 20; RRS § 
7470. Formerly RCW 87.40.030.] 


Board's powers and duties generally: RCW 87.03.140. 


87.03.545 Consolidation of irrigation districts—— 
Obligations of included districts unaffected. The inclu- 
sion of an organized district into a consolidated district 
shall not affect or impair any bonds or obligations of 
such included district and the holders of the bonds of 
any such included district shall be entitled to all reme- 
dies for the enforcement of the same as if such district 
had not been consolidated, and all obligations that shall 
have been incurred by any district prior to its being in- 
cluded in a consolidated district shall be a prior lien to 
any obligation that may be incurred against such land 
under such consolidated district: Provided, however, 
That the board of directors of the consolidated district 
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may when authorized thereto, exchange any bonds of the 
consolidated district for the bonds of such included dis- 
tricts upon obtaining the consent of such bond holders. 
If any included district shall prior to the time of its in- 
clusion into a consolidated district have entered into any 
contract with the United States pursuant to the provi- 
sions of this chapter, and the board of directors of such 
consolidated district propose to enter into a contract 
with the United States by the consolidated district, said 
board of directors, when authorized thereto, shall enter 
into such contract with the United States, and may in 
such event, with the consent of the United States, cancel 
any contract previously entered into between any in- 
cluded district and the United States. [1919 c 180 § 21; 
RRS § 7471. Formerly RCW 87.40.040.] 


Bonds: RCW 87.03.200-87.03.235. 


Powers and duties of board (contracts with the state and United 
States): RCW 87.03.140. 


87.03.550 Consolidation of irrigation districts 
Property vested in new district——Credit. The board of 
directors of an included district shall before the expira- 
tion of their term of office cause to be prepared and filed 
with the board of directors of the consolidated district a 
statement of all property of such included district, and 
upon the organization of such consolidated district, the 
property, of such included district shall, subject to the 
rights of the holders of the bonds or other obligations of 
such district, become the property of such consolidated 
district, and the board of directors of such consolidated 
district shall in making assessments for such consoli- 
dated district cause equitable credit to be given to the 
lands of such included district for such property received 
as is of value and benefit to the consolidated district. 
(1919 c 180 § 22; RRS § 7472. Formerly RCW 
87.40.050.] 


87.03.551 Consolidation of irrigation districts—— 
Procedures supplemental to boundary change provisions. 
The procedure herein provided for the consolidation of 
districts shall not supersede or repeal any provisions of 
this act providing for changing the boundaries of any ir- 
rigation’ district, but shall be additional and supple- 
mental thereto. [1919 c 180 § 23; RRS § 7473.] 


87.03.555 Change of boundaries authorized Ef- 
fect. The boundaries of any irrigation district now or 
hereafter organized under the provisions of this chapter 
may be changed in the manner herein prescribed, but 
such change of the boundaries of the district shall not 
impair or affect its organization, or its rights in or to 
property, or any of its rights or privileges of whatsoever 
kind or nature; nor shall it affect, impair or discharge 
any contract, obligation, lien or charge for or upon 
which it was or might become liable or chargeable, had 
such change of its boundaries not been made, except as 
hereinafter expressly in RCW 87.03.645 prescribed: 
Provided, That in case contract has been made between 
the district and the United States, or the state of 
Washington, as in RCW 87.03.140 provided, no change 
shall be made in the boundaries of the district, and the 
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board of directors shall make no order changing the 
boundaries of the district until the secretary of the inte- 
rior, or the state reclamation board, or the director of 
conservation and development shall assent thereto in 
writing and such assent be filed with the board of direc- 
tors. [1921 c 129 § 32; 1915 c 179 § 21; 1889-90 p 694 
§ 47; RRS § 7474. Formerly RCW 87.44.010.] 


Consolidation of irrigation districts: RCW 87.03.530-87.03.551. 


87.03.560 Adding lands to district Petition, con- 
tents Acknowledgment. The holder or holders of ti- 
tle, or evidence of title, representing one-half or more of 
any body of lands adjacent to the boundary of an irriga- 
tion district, which are contiguous and which, taken to- 
gether, constitute one tract of land, may file with the 
board of directors of said district a petition in writing, 
praying that the boundaries of said district may be so 
changed as to include therein said lands. The petition 
shall describe the boundaries of said parcel or tract of 
land, and shall also describe the boundaries of the sev- 
eral parcels owned by the petitioners, if the petitioners 
be the owners respectively of distinct parcels, but such 
descriptions need not be more particular than they are 
required to be when such lands are entered by the 
county assessor in the assessment book. Such petition 
must contain the assent of the petitioners to the inclu- 
sion within said district of the parcels or tracts of land 
described in the petition, and of which said petition al- 
leges they are respectively the owners; and it must be 
acknowledged in the same manner that conveyances of 
land are required to be acknowledged. [1889-90 p 694 § 
48; RRS § 7475. Formerly RCW 87.44.020, part.] 


Acknowledgments: Chapter 64.08 RCW. 


87.03.565 Adding lands to district Notice—— 
Contents——Service. The secretary of the board of di- 
rectors shall cause a notice of the filing of such petition 
to be published in the same manner and for the same 
time that notice of special elections for the issue of 
bonds are required by this chapter to be given. The no- 
tice shall state the filing of such petition and the names 
of the petitioners, a description of the lands mentioned 
in said petition, and the prayer of said petition, and it 
shall notify all persons interested in or that may be af- 
fected by such change of the boundaries of the district to 
appear at the office of said board at a time named in 
said notice, and show cause in writing, if any they have, 
why the change in the boundaries of said district, as 
proposed in said petition, should not be made. The time 
to be specified in the notice at which they shall be re- 
quired to show cause shall be the regular meeting of the 
board next after the expiration of the time for the publi- 
cation of the notice. The petitioners shall advance to the 
secretary sufficient money to pay the estimated costs of 
all proceedings under this chapter. [1963 c 68 § 3; 1921 
c 129 § 33; 1889-90 p 695 § 49; RRS § 7476. Formerly 
RCW 87.44.030.] 


Notice of special elections for the issue of bonds: RCW 87.03. 200. 
Official paper for publication: RCW 87.03.020. 
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87.03.570 Adding lands to district Hearing 
Assent. The board of directors, at the time and place 
mentioned in said notice, or at such other time or times 
to which the hearing of said petition may be adjourned, 
shall proceed to hear the petition and all the objections 
thereto presented in writing by any person showing 
cause, as aforesaid, why said proposed change of the 
boundaries of the district should not be made. The fail- 
ure by any person interested in said district, or in the 
matter of the proposed change of its boundaries, to show 
cause in writing, as aforesaid, shall be deemed and taken 
as an assent on his part to a change of the boundaries of 
the district as prayed for in said petition; or to such a 
change thereof as will include a part of said lands. And 
the filing of such petition with said board, as aforesaid, 
shall be deemed and taken as an assent on the part of 
each and all of such petitioners to such a change of said 
boundaries that they may include the whole or any por- 
tion of the lands described in said petition. [1889-90 p 
695 § 50; RRS § 7477. Formerly RCW 87.44.040.] 


87.03.575 Adding lands to district Payment for 
benefits received required. The board of directors to 
whom such petition to include other lands in the district 
is presented, shall require, as a condition precedent to 
the granting of the petition, that the petitioners shall 
severally pay, or give approved security upon such terms 
as may be prescribed by the board to pay, to such dis- 
trict such respective sums as shall be determined by the 
board at the hearing above provided for, which sums 
shall be such equitable amount as such land shall pay 
having regard to placing said lands on the basis of 
equality with other lands in the district as to benefits re- 
ceived, and such lands shall also become subject to all 
taxes and assessments of the district thereafter imposed. 
[1915 c 179 § 22; 1913 c 165 § 21; 1889-90 p 696 § 51; 
RRS § 7478. Formerly RCW 87.44.050.] 


Construction——1913 c 165: RCW 87.03.900. 


87.03.580 Adding lands to district——Order. The 
board of directors, if they deem it not for the best inter- 
ests of the district that a change of its boundaries be so 
made as to include therein the lands mentioned in the 
petition, shall order that the petition be rejected. But if 
they deem it for the best interests of the district that the 
boundaries of said district be changed, and if no person 
interested in said district, or the proposed change of its 
boundaries, shows cause in writing why the proposed 
change should not be made, or if, having shown cause, 
withdraws the same, the board may order that the 
boundaries of the district be so changed as to include 
therein the lands mentioned in said petition, or some 
part thereof. The order shall describe the boundaries of 
lands included, as aforesaid; and for that purpose the 
board may cause a survey to be made of such portions of 
such boundary as is deemed necessary and may at its 
option redefine the boundaries of the district, or so much 
of the same as it deems advisable. [1947 c 241 § 1; 
1889-90 p 696 § 52; Rem. Supp. 1947 § 7479. Formerly 
RCW 87.44.060, part.] 
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87.03.585 Adding lands to district Resolution. If 
any person interested in said district, or the proposed 
change of its boundaries, shall show cause, as aforesaid, 
why such boundaries should not be changed and shall 
not withdraw the same, and if the board of directors 
deem it for the best interests of the district that the 
boundaries thereof be so changed as to include therein 
the lands mentioned in the petition, or some part 
thereof, the board shall adopt a resolution to that effect. 
The resolution shall describe the exterior boundaries of 
the lands which the board are of the opinion should be 
included within the boundaries of the district when 
changed. [1889-90 p 696 § 53; RRS § 7480. Formerly 
RCW 87.44.060, part.] 


87.03.590 Adding lands to district Election—— 
Notice——How conducted. Upon the adoption of the 
resolution mentioned in RCW 87.03.585, the board shall 
order that an election be held within said district, to de- 
termine whether the boundaries of the district shall be 
changed as mentioned in said resolution; and shall fix 
the time at which such election shall be held, and shall 
cause notice thereof to be given and published. Such no- 
tice shall be given and published, and such election shall 
be held and conducted, the returns thereof shall be made 
and canvassed, and the result of the election ascertained 
and declared, and all things pertaining thereto con- 
ducted, in the manner prescribed by this act in case of a 
special election to determine whether bonds of an irriga- 
tion district shall be issued. The ballots cast at said 
election shall contain the words "For change of bound- 
ary,” or "Against change of boundary," or words equiv- 
alent thereto. The notice of election shall describe the 
proposed change of the boundaries in such manner and 
terms that it can readily be traced. [1889-90 p 697 § 54; 
RRS § 7481. Formerly RCW 87.44.070.] 


Official paper for publication: RCW 87.03.020. 
Special election for the issue of bonds: RCW 87.03. 200. 


87.03.595 Adding lands to district——Order chang- 
ing boundaries Record. If at such election a majority 
of all the votes cast at said election shall be against such 
change of the boundaries of the district, the board shall 
order that said petition be denied, and shall proceed no 
further in the matter. But if a majority of the votes be in 
favor of such change of the boundaries of the district, 
the board shall thereupon order that the boundaries of 
the district be changed in accordance with said resolu- 
tion adopted by the board. The said order shall describe 
the entire boundaries of said district, and for that pur- 
pose the board may cause a survey of such portions 
thereof to be made as the board may deem necessary. 
(1961 c 18 § 2. Prior: 1889-90 p 697 § 55; RRS § 7482. 
Formerly RCW 87.44.080, part.] f 


87.03.600 Adding lands to district——Change of 
boundaries recorded——Effect. Upon a change of the 
boundaries of a district being made, a copy of the order 
of the board of directors ordering such change, certified 
by the president and secretary of the board, shall be 
filed for record in the offices of county auditor and 
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county assessor of each county within which are situated 
any of the lands of the district, and thereupon the dis- 
trict shall be and remain an irrigation district, as fully 
and to every intent and purpose as if the lands which are 
included in the district by the change of the boundaries 
as aforesaid had been included therein at the original 
organization of the district. [1961 c 18 § 3. Prior: 1921 c 
129 § 34; 1889-90 p 697 § 56; RRS § 7483. Formerly 
RCW 87.44.080, part.] 


87.03.605 Adding lands to district Petition to be 
recorded Admissible as evidence. Upon the filing of 
the copies of the order, as in RCW 87.03.600 mentioned, 
the secretary shall record in the minutes of the board the 
petition aforesaid; and the said minutes, or a certified 
copy thereof, shall be admissible in evidence with the 
same effect as the petition. [1889-90 p 698 § 57; RRS § 
7484. Formerly RCW 87.44.090.] 


87.03.610 Adding lands to district——Guardian, ad- 
ministrator or executor may act. A guardian, an execu- 
tor or administrator of an estate, who is appointed as 
such under the laws of this state, and who, as such 
guardian, executor or administrator, is entitled to the 
possession of the lands belonging to the estate which he 
represents, may, on behalf of his ward or the estate 
which he represents, upon being thereunto authorized by 
the proper court, sign and acknowledge the petition in 
this act mentioned, and may show cause, as in this act 
mentioned, why the boundaries of the district should not 
be changed. [1889-90 p 698 § 58; RRS § 7485. Form- 
erly RCW 87.44.020, part.] 

Reviser’s note: (1) "petition in this act mentioned” apparently refers 
to the petition provided for in RCW 87.03.560. 


(2) "show cause, as in this act mentioned" apparently refers to the 
show cause provided for in RCW 87.03.565. 


Guardians, etc., when land excluded from district: RCW 87.03.690. 


87.03.615 Adding lands to districts of two hundred 
thousand acres Petition. Whenever five or a majority 
of the holders of title to or evidence of title to any land 
susceptible of irrigation from the water supply and sys- 
tem of works of any irrigation district in this state, com- 
prising within its boundaries two hundred thousand or 
more acres of land now existing or hereafter organized, 
desire to have such land included in said irrigation dis- 
trict, they may file a petition, in writing, with the board 
of directors thereof praying that such land be included in 
such district. [1939 c 150 § 1; RRS § 7485-1. Formerly 
RCW 87.44.100.] 


87.03.620 Adding lands to districts of two hundred 
thousand acres——Time and place of hearing——No- 
tice. Upon the filing of the petition, the board shall fix a 
time and place for the hearing of the same which shall 
not be less than thirty days and not more than forty-five 
days from the date of said filing; and the board shall 
. cause a notice of such hearing to be published prior to 
said hearing in three consecutive weekly issues of the of- 
ficial newspaper of each county in which any of said 
land prayed to be included is situated. [1939 c 150 § 2; 
RRS § 7485-2. Formerly RCW 87.44.110.] 
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Official paper for publication: RCW 87.03.020. 


87.03.625 Adding lands to districts of two hundred 
thousand acres——Contents of notice. Said notice shall 
state the filing of the petition, describe generally the 
lands petitioned to be included within the operation of 
the district and the prayer of the petition and shall no- 
tify all persons interested in or that may be affected by 
such inclusion to appear at the time and place named in 
the notice, and show cause in writing, if any they have, 
why such lands or any part of the same should not be 
included within operation of the district. Such notice 
shall have the name of the secretary and of the district 
either subscribed or subprinted thereto. [1939 c 150 § 3; 
RRS § 7485-3. Formerly RCW 87.44.120.] 


87.03.630 Adding lands to districts of two hundred 
thousand acres——Hearing——Order including lands. 
The board of directors of the district shall meet at the 
time and place specified in the notice and shall have full 
authority to determine all matters pertaining to the peti- 
tion, including the denial as well as the granting of said 
petition or any part thereof; and if it appears at said 
hearing, or at any adjournment thereof which may be 
had not to exceed in all thirty days, that the land or any 
portion thereof petitioned to be included within the dis- 
trict, is susceptible of irrigation from the water supply 
and system of works of the said district and will be ben- 
efited by such irrigation; and if at said hearing or at any 
adjournment thereof as aforesaid, not more than fifty 
percent of the holders of title or evidence of title to the 
lands described in the petition and proposed to be in- 
cluded file their objections in writing to the inclusion of 
such land within the time and as in *this act provided, 
the said board shall make and enter in the records of 
their proceedings an order including said land, or such 
portion thereof as in their judgment is susceptible of ir- 
rigation and will be benefited as aforesaid, within the 
operation of said district. [1939 c 150 § 4; RRS § 
7485-4. Formerly RCW 87.44.130, part and 87.44.140, 
part.] 


*Reviser's note: "this act” is codified as RCW 87.03.615 through 
87.03.640. 


87.03.635 Adding lands to districts of two hundred 
thousand acres——Denial of petition. If at said hearing 
or at any adjournment thereof, the board of directors 
shall determine that said land is not susceptible of irri- 
gation and will not be benefited as aforesaid by inclusion 
in the district, or if more than fifty percent of the hold- 
ers of title to or evidence of title to the land described in 
the petition file their objections in writing within the 
time and as aforesaid, then the board of directors shall 
deny said petition and shall make and enter in the re- 
cords of their proceedings an order to that effect. [1939 
c 150 § 5; RRS § 7485-5. Formerly RCW 87.44.130, 
part.] 


87.03.640 Adding lands to districts of two hundred 
thousand acres——Order filed——Effect. A certified 
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copy of the order of the board of directors including any 
lands within the operation of the district under the pro- 
visions of *this act shall be filed with the county assessor 
and with the county auditor of each county in which any 
part of such included lands is situated, and from and af- 
ter the date of such filing such land shall be subject to 
all the obligations and entitled to all the privileges of 
lands within the operation of the district. [1939 c 150 § 
6; RRS § 7485-6. Formerly RCW 87.44.140, part.] 


*Reviser's note: "this act", see note following RCW 87.03.630. 


87.03.645 Exclusion of lands from district——Effect. 
The boundaries of any irrigation district or consolidated 
irrigation district, now or hereafter organized under the 
provisions of this chapter, may be changed, and tracts of 


land which were included within the boundaries of such- 


district, or former irrigation districts which were in- 
cluded within the boundaries of such consolidated dis- 
trict, at or after its organization under the provisions of 
this chapter, may be excluded therefrom in the manner 
herein prescribed; but neither such change of the bound- 
aries of the district or consolidated district, nor such ex- 
clusion of lands from the district, nor such exclusion of a 
former district from a consolidated district, shall impair 
or affect its organization or the rights of the district in 
or to property, except that all property of a consolidated 
district, the title to which was derived from a former 
district by, and at the time of, the consolidation shall 
revert to and become the property of such former district 
when reestablished as herein provided; nor shall it affect, 
impair or discharge any contract, obligation, lien, or 
charge for or upon which such district or such consoli- 
dated district was or might become liable or chargeable 
had such change of its boundaries not been made, or had 
not any such land been excluded from such district, or 
any such former district been excluded from such con- 
solidated district, unless the holders of such lien, obliga- 
tion, charge or contract right chargeable against the 
district, or consolidated district consent to such exclusion 
in the manner hereinafter provided in RCW 87.03.670 
for the consent of the bondholders. [1921 c 129 § 35; 
1915 c 179 § 23; 1889-90 p 698 § 60; RRS § 7486. 
Formerly RCW 87.44.150.] 


87.03.650 Exclusion of lands from district——Peti- 
tion to exclude lands——Contents. The owner or owners 
in fee of one or more tracts of land which constitute a 
portion of an irrigation district, or fifty or a majority of 
the holders of title to lands constituting any portion of 
an irrigation district, or consolidated district as the case 
may be, for which lands similar grounds for exclusion 
may exist, or fifty or a majority of the holders of title to 
lands which constituted a former irrigation district in- 
cluded with a consolidated district, may file with the 
board of directors of such district, or of such consoli- 
dated district, as the case may be, a petition praying that 
such tracts, and any other tracts contiguous thereto, or 
such land which constituted such former district, may be 
excluded and taken from said district, or consolidated 
district, as the case may be, and in the latter case that 
such former district may be reestablished. The petition 
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for the exclusion of tracts of land from a district shall 
describe the boundaries of the land which the petitioners 
desire to have excluded from the district, and also de- 
scribe the land of such of said petitioners which are in- 
cluded within such boundaries; but the description of 
such lands need not be more particular or certain than is 
required when the lands are entered in the assessment 
book by the county assessor. The petition for the exclu- 
sion of a former district from a consolidated district 
shall give the corporate name and number of such 
former district and shall describe the lands of each of 
said petitioners by legal subdivision or lot and block 
numbers and name of city, town or addition of platted 
lands. Every such petition must be acknowledged in the 
same manner and form as is required in case of a con- 
veyance of land, and the acknowledgment shall have the 
same force and effect as evidence as the acknowledg- 
ment of such conveyance. [1921 c 129 § 36; 1889-90 p 
699 § 61; RRS § 7487. Formerly RCW 87.44.160, 
part.] 


Acknowledgments: Chapter 64.08 RCW. 
Property taxes——Listing of property: Chapter 84.40 RCW. 


87.03.655 Exclusion of lands from district——No- 
tice——Contents——Service. The secretary of the board 
of directors shall cause a notice of the filing of such pe- 
tition to be published for at least two weeks in some 
newspaper published in the county where the office of 
the board of directors is situated, and if any portion of 
such territory to be excluded lies within another county 
or counties, then said notice shall be so published in a 
newspaper published within each of said counties; or if 
no newspaper be published therein, then by posting such 
notice for the same time in at least three public places in 
said district, and in case of the posting of said notices, 
one of said notices must be so posted on the lands, or 
within the boundaries of the former district, proposed to 
be excluded. The notice shall state the filing of such pe- 
tition, the names of the petitioners, a description of the 
lands, or the name and number of the former district, 
mentioned in said petition, and the prayer of said peti- 
tion; and it shall notify all persons interested in or that 
may be affected by such change of the boundaries of the 
district to appear at the office of said board at a time 
named in said notice, and show cause in writing, if any 
they have, why the change of the boundaries of said dis- 
trict, as proposed in said petition, should not be made. 
The time to be specified in the notice at which they shall 
be required to show cause shall be the regular meeting 
of the board next after the expiration of the time for the 
publication of the notice. [1921 c 129 § 37; 1889-90 p 
699 § 62; RRS § 7488. Formerly RCW 87.44.170.] 


Official paper for publication: RCW 87.03.020. 


87.03.660 Exclusion of lands from district—— 
Hearing——Assent. The board of directors, at the time 
and place mentioned in the notice, or at the time or 
times to which the hearing of said petition may be ad- 
journed, shall proceed to hear the petition, and all ob- 
jections thereto presented in writing, by any person 
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showing cause, as aforesaid, why the prayer of said peti- 
tion should not be granted. The failure of any person in- 
terested in said district or consolidated district to show 
cause, in writing, why the tract or tracts of land men- 
tioned. in said petition should not be excluded from said 
district, or the former district mentioned should not be 
excluded from the consolidated district, as the case may 
be, shall be deemed and taken as an assent by him to 
such exclusion, and the filing of such petition with such 
board, as aforesaid, shall be deemed and taken as an as- 
sent by each and all of such petitioners to such exclu- 
sion. [1921 c 129 § 38; 1889-90 p 700 § 63; RRS § 
7489. Formerly RCW 87.44.180.] 


87.03.665 Exclusion of lands from district——Order 
denying or granting petition. The board of directors, if 
they deem it not for the best interest of the district, or 
consolidated district, as the case may be, that the lands, 
or the former district, mentioned in the petition, or some 
portion thereof, should be excluded from said district, or 
consolidated district, shall order that said petition be de- 
nied; but if they deem it for the best interests of the dis- 
trict, or consolidated district, as the case may be, that 
the lands, or the former district, as the case may be, be 
excluded from the district, or consolidated district, and if 
no person interested in the district shows cause, in writ- 
ing, why the prayer of the petition should not be 
granted, or if having shown cause withdraws the same, 
and also, if there be no outstanding bonds of the district, 
and no contract between the district and the United 
States, or the state of Washington, then the board may 
order that the lands mentioned in the petition, or some 
defined portion thereof, or the former district mentioned 
in the petition, be excluded from the district, or consoli- 
dated district, as the case may be, and the former dis- 
trict be reestablished. [1921 c 129 § 39; 1915 c 179 § 
24; 1889-90 p 700 § 64; RRS § 7490. Formerly RCW 
87.44.190.] 


Board's powers and duties generally (contracts with state and United 
States): RCW 87.03.140. 


87.03.670 Exclusion of lands from district: Assent 
of bondholders. If there be outstanding bonds of the dis- 
trict, or consolidated district, as the case may be, or if 
such district shall have entered into a contract with the 
United States, or the state of Washington, then the 
board may adopt a resolution to the effect that the 
board deems it to the best interest of the district that the 
lands mentioned in the petition, or some portion thereof, 
or the former district mentioned in the petition, as the 
case may be, should be excluded from the district, or 
consolidated district, and the former district reestab- 
lished. The resolution shall describe such lands so that 
the boundaries can readily be traced, or shall give the 
corporate name and number of the former district. The 
holders of such outstanding bonds may give their assent, 
in writing, to the effect that they severally consent that 
the board may make an order by which the lands, or the 
former district, mentioned in the resolution may be ex- 
cluded from the district, and in case contract has been 
made with the United States, or the state of 
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Washington, the secretary of the interior, or the state 
reclamation board, or the director of conservation and 
development may assent to such change. The assent 
must be acknowledged by the several holders of such 
bonds in the same manner and form as is required in 
case of a conveyance of land, and the acknowledgment 
shall have the same force and effect, as evidence, as the 
acknowledgment of such conveyance. The assent of the 
secretary of the interior need not be acknowledged. The 
assent shall be filed’ with the board, and in the office of 
the county clerk in each county comprised within the 
district and must be recorded in the minutes of the 
board; and said minutes, or certified copy thereof, shall 
be admissible in evidence with the same effect as the 
said assent; but if such assent of the bondholders, and in 
case of contract with the United States, or the state of 
Washington, such assent of the secretary of the interior, 
or the state reclamation board or the director of conser- 
vation and development, be not filed, the board shall 
deny and dismiss said petition. [1921 c 129 § 40; 1915 c 
179 § 25; 1889-90 p 701 § 65; RRS § 7491. Formerly 
RCW 87.44.200.] 


Acknowledgments: Chapter 64.08 RCW. 


Board's powers and duties generally (contracts with state and United 
States): RCW 87.03.140. 


Certificate of acknowledgment Evidence: RCW 64.08.050. 


87.03.675 Exclusion of lands from district——Order 
for election——Notice——Conduct of election. If the 
assent aforesaid of the holders of said bonds be filed and 
entered of record as aforesaid, and if there be objections 
presented by any person showing cause as aforesaid, 
which have not been withdrawn, then the board may or- 
der an election to be held in each district to determine 
whether an order shall be made excluding said land from 
said district, or excluding said former district from said 
consolidated district, as the case may be, and such 
former district be reestablished, as mentioned in said 
resolution. The notice of such election shall describe the 
boundary of all lands, or shall give the corporate name 
and number of the former district, which it is proposed 
to exclude, and such notice shall be published for at least 
two weeks prior to such election, in a newspaper pub- 
lished within the county where the office of the board of 
directors is situated; and if any portion of such territory 
to be excluded lie within another county or counties, 
then said notice shall be so published in a newspaper 
published within each of such counties. Such notice shall 
require the electors to cast ballots, which shall contain 
the words "For exclusion" and "Against exclusion", or 
words equivalent thereto. Such election shall be con- 
ducted in the manner prescribed in this chapter for the 
holding of special elections on the issuance of bonds. In 
every case where the petition is for the exclusion of a 
former district from a consolidated district the resolution 
of the board ordering an election shall provide for the 
holding of such election separately in the territory com- 
prising such former district and in the territory compris- 
ing that portion of the consolidated district not included 
in such former district, and for canvassing and counting 
of the votes cast at such election separately. [1921 c 129 
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§ 41; 1915 c 179 § 26; 1889-90 p 701 § 66; RRS § 
7492. Formerly RCW 87.44.210.] 


Special elections on the issuance of bonds: RCW 87.03.200. 


87.03.680 Exclusion of lands from district——Pro- 
cedure following election——Order of exclusion. If at 
any such election a majority of all the votes cast shall be 
against exclusion the board shall deny and dismiss said 
petition and proceed no further in said matter; but if in 
the case of a petition for the exclusion of lands from a 
district a majority of such votes be in favor of the exclu- 
sion of said lands from the district, the board shall 
thereupon order that the said lands mentioned in said 
resolution be excluded from the district; if in the case of 
a petition for the exclusion of a former district from a 
consolidated district, a majority of the votes cast in such 
former district shall be against exclusion, or a majority 
of the votes cast in the remaining portion of the consoli- 
dated district shall be against exclusion, the board shall 
deny and dismiss the petition and proceed no further in 
the matter; but if in the case of a petition for such ex- 
clusion of a former district a majority of the votes cast 
in such former district and a majority of the votes cast 
in the remaining portion of the consolidated district shall 
be in favor of the exclusion of such former district, the 
board shall thereupon order that the lands comprising 
such former district be excluded from the consolidated 
district and that such former district shall be and is re- 
established as an irrigation district created and estab- 
lished under the provision of this chapter and that the 
title to all property formerly belonging to, and all prop- 
erty within the boundaries of said former district, shall 
be and is vested in such reestablished district, and shall 
call an election to be held in such reestablished district 
for the election of a board of directors thereof, and di- 
rect the publication of notices of such election in the 
manner provided in this chapter for the publication of 
notice of special elections. The board entering such order 
shall continue to administer the affairs of such reestab- 
lished district until the directors elected at such election 
shall have qualified. 

The said order excluding land from a district shall 
describe the boundaries of the lands excluded, should the 
exclusion change the boundaries of the district, and in 
case of the exclusion of a former district from a consoli- 
dated district, shall describe the boundaries of the rees- 
tablished district and the boundaries of the district 
remaining; and for that purpose the board may cause a 
survey to be made of such portions of the boundaries as 
the board may deem necessary. [1961 c 18 § 4. Prior: 
1947 c 241 § 2; 1921 c 129 § 42; 1889-90 p 702 § 67; 
Rem. Supp. 1947 § 7482 (RRS § 7493). Formerly 
RCW 87.44.220.] 


87.03.685 Exclusion of lands from district——Or- 
ders to be recorded——Effect. Upon the entry in the 
minutes of the board of any of the orders hereinbefore 
mentioned, a copy thereof, certified by the president and 
the secretary of the board, shall be filed for record in the 
offices of the county auditor and the county assessor of 
each county within which are situated any of the lands 
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of the district, and thereupon said district, and said con- 
solidated district and said reestablished district, if any, 
shall each be and remain an irrigation district as fully, 
as to every intent and purpose, as it would be had no 
change been made in the boundaries thereof, or had the 
lands excluded therefrom never constituted a portion 
thereof. [1921 c 129 § 43; 1889-90 p 702 § 68; RRS § 
7494. Formerly RCW 87.44.230.] 


87.03.690 Exclusion of lands from district 
Guardian, executor or administrator may sign and ac- 
knowledge. A guardian, and executor or an administra- 
tor of an estate who is appointed as such under the laws 
of this state, and who, as such guardian, executor or ad- 
ministrator, is entitled to the possession of the lands be- 
longing to the estate which he represents, may, on behalf 
of his ward or the estate which he represents, upon being 
thereto properly authorized by the proper court, sign and 
acknowledge the petition in this act mentioned, and may 
show cause, as in this act provided, why the boundaries 
of the district should not be changed. [1889-90 p 703 § 
71; RRS § 7496. Formerly RCW 87.44.160, part.] 


Reviser's note: (1) "petition in this act mentioned" apparently refers 
to the petition provided for in RCW 87.03.650. 

(2) "show cause, as in this act provided", apparently refers to the 
show cause provided for in RCW 87.03.655. 


Guardians, etc., when land added to district: RCW 87.03.610. 


87.03.695 Exclusion of lands from district——Re- 
funds——Cancellation of assessments. In case of the ex- 
clusion of any lands under the provisions of this act, the 
board of directors shall determine what refund, if any, 
shall be made to any person or persons who have paid 
any assessments to such district on any lands so ex- 
cluded, but such refund, if any, shall be on a basis equi- 
table alike to lands remaining in the district and lands 
excluded therefrom. Such payment shall be made in the 
manner as other claims against the district, and from 
such fund or funds as the board of directors may desig- 
nate, and which may be legally applied to such pay- 
ments. The board may, in its discretion, determine what 
portion, if any, of the assessments remaining unpaid 
shall be canceled. Said cancellation, if any, shall be ac- 
complished by an order entered upon the minutes of the 
board and certified to the office of the county treasurer. 
Upon the filing of such certified order, said assessments, 
or any portion thereof, canceled by said order shall be 
marked "Canceled" upon the treasurer's records. The 
lien of such portion of said assessments, if any, as the 
board shall refuse to cancel, shall continue against the 
lands excluded, and the district shall retain all of its 
rights to such assessments or portions thereof as if said 
lands had not been excluded. [1921 c 129 § 44; 1913 c 
165 § 22; 1889-90 p 703 § 72; RRS § 7497. Formerly 
RCW 87.44.240.] 


Construction——1913 c 165: RCW 87.03.900. 


87.03.700 Connecting system to lower drainage dis- 
trict——Procedure. When an irrigation district desires 
to connect its system of drainage with that of a lower 
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drainage district or districts, it shall make the lower dis- 
trict or districts a party to the proceedings to construct 
its system, and allege in its petition that the connection 
is needed to afford a proper outlet and that the outlet is 
sufficient for both districts. If the lower system or sys- 
tems must be improved to support the additional burden, 
the petition shall be accompanied by plans and specifi- 
cations therefor. The owners of all lands in the lower 
district or districts affected thereby and also persons 
having an interest therein shall be made parties to the 
action and assessment for damages shall be the same as 
is provided by law for the establishment of the drainage 
system in the irrigation district. [1955 c 367 § 2. Form- 
erly RCW 87.08.250.] 


87.03.705 Connecting system to lower drainage dis- 
trict Negative finding by jury or court. The jury, or 
the court if jury be waived, shall first determine whether 
the lower drainage system or systems when so improved 
will afford a sufficient drainage and outlet for both the 
drainage district and irrigation district, and if it finds 
that it will not, the finding shall terminate the proceed- 
ings so far as the connecting with the lower drainage 
district or districts is concerned and the costs shall be 
paid as in other suits: Provided, That the irrigation dis- 
trict may maintain said suit for the purpose of acquiring 
the necessary rights of way from the lower drainage dis- 
trict or districts and the landowners in said lower district 
or districts that will not interfere with the operation and 
maintenance of the drainage system in the lower district 
or districts. [1955 c 367 § 3. Formerly RCW 87.08.260.] 


87.03.710 Connecting system to lower drainage dis- 
trict Affirmative finding by jury or court As- 
sessments. If the jury, or the court if jury be waived, 
finds the outlet and drainage sufficient it shall assess the 
damages sustained by the lands in the lower drainage 
district or districts by reason of the improvement, to- 
gether with awards for damaging and taking lands for 
rights of way required, which shall be paid by the irri- 
gation district in the same manner as such payments are 
made in establishing the system in the irrigation district, 
and the cost of improving the lower system or systems to 
the extent the improvement benefits lands in the irriga- 
tion district shall be assessed to the lands in the irriga- 
tion district as other costs of drainage improvement are 
assessed. [1955 c 367 § 4. Formerly RCW 87.08.270.] 


87.03.715 Connecting system to lower drainage dis- 
trict Increased maintenance costs. The lower district 
or districts may require the jury or court to determine 
any increased cost to it in annual maintenance of its 
system as improved, and judgment shall be rendered 
against the irrigation district in favor of the lower 
drainage district or districts for any amount so found, 
and it shall be paid annually as the cost of construction 
is paid, and the amount so paid shall be used by the 
lower drainage district or districts for maintenance. 
[1955 c 367 § 5. Formerly RCW 87.08.280.] 
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87.03.720 Merger of district with drainage, joint 
drainage, consolidated drainage improvement, or sewer 
district Power to assent. The board of directors of an 
irrigation district shall, after being notified by the legis- 
lative authority of the county or counties within which 
the irrigation district lies of the filing of the petition 
therefor, have the power to assent to the proposed 
merger with the irrigation district of that portion of a 
drainage improvement district, joint drainage improve- 
ment district, consolidated drainage improvement dis- 
trict, or sewer district within its boundaries at a hearing 
duly called by the board to consider the proposed merger 
if sufficient objections thereto have not been presented, 
as hereinafter provided. [1977 ex.s. c 208 § 1; 1957 c 94 
§ 10. Formerly RCW 87.01.240.] 


Merger of drainage improvement district with irrigation district: RCW 
85.08.830-85.08.890. 


87.03.725 Merger of district with drainage, joint 
drainage, consolidated drainage improvement, or sewer 
district Notice——Contents Publication 
Show cause against merger. The secretary of the board 
of directors shall cause a notice of the proposed merger 
to be posted and published in the same manner and for 
the same time as notice of a special election for the issue 
of bonds. The notice shall state that a petition has been 
filed with the legislative authority of the county or 
counties within which the irrigation districts lies by the 
board of supervisors of the drainage improvement dis- 
trict, joint drainage improvement district, or consoli- 
dated drainage improvement district or by the board of 
commissioners of a sewer district requesting that the 
drainage improvement district, joint drainage improve- 
ment district, consolidated drainage improvement dis- 
trict, or sewer district be merged with the irrigation 
district or irrigation districts, the names of the petition- 
ers and the prayer thereof, and it shall notify all persons 
interested in the irrigation district to appear at the office 
of the board at the time named in the notice, and show 
cause in writing why the proposed merger should not 
take place. The time to show cause shall be the regular 
meeting of the board of directors of the irrigation dis- 
trict next after the expiration of the time for the publi- 
cation of the notice. [1977 ex.s. c 208 § 2; 1957 c 94 § 
11. Formerly RCW 87.01.250.] 


Official paper for publication: RCW 87.03.020. 


87.03.730 Merger of district with drainage, joint 
drainage, or consolidated drainage improvement dis- 
trict——Hearing Failure to show cause deemed as- 
sent. At the time of hearing, or at such other time to 
which the hearing may be adjourned, the board of di- 
rectors of the irrigation district shall hear the proposal 
of merger and any objections thereto. Failure to show 
cause shall be deemed as assent to the proposed merger. 
(1957 c 94 § 12. Formerly RCW 87.01.260.] 


87.03.735 Merger of district with drainage, joint 
drainage, or consolidated drainage improvement dis- 
trict: Assent, refusal to assent Effect of show 
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cause against merger. The board of directors of the irri- 
gation district, if it deems it not for the best interest of 
the irrigation district that the proposed merger take 
place, shall enter an order refusing to assent to the 
merger. But, if it deems it to be to the best interest of 
the irrigation district that the merger take place and, if 
twenty-five or more persons interested in the irrigation 
district have not shown cause in writing why the pro- 
posed merger should not take place, or, if having shown 
cause, withdraw the same, the board of directors of the 
irrigation district may enter an order assenting to the 
proposed merger. 

If twenty-five or more persons intérested in the irri- 
gation district shall show cause, as aforesaid, why the 
proposed merger should not take place and shall not 
withdraw the same, and if the irrigation district board 
nevertheless deems it for the best interest of the irriga- 
tion district that the proposed merger take place, the 
board shall adopt a resolution to that effect. [1957 c 94 
§ 13. Formerly RCW 87.01.270.] 


87.03.740 Merger of district with drainage, joint 
drainage, or consolidated drainage improvement dis- 
trict Election. Upon the adoption of the resolution, 
the board shall order an election held within the irriga- 
tion district on the question of the proposed merger and 
shall fix the time thereof and cause notice to be pub- 
lished. The notice shall be given and the election con- 
ducted in the manner as for special elections on a bond 
issue of the district. The ballots shall contain the words 
"Merger, Yes” and "Merger, No" or words equivalent 
thereto. [1957 c 94 § 14. Formerly RCW 87.01.280.] 


Bonds——Election: RCW 87.03.200. 


87.03.745 Merger of district with drainage, joint 
drainage, or consolidated drainage improvement dis- 
trict——Order of assent or refusat——Filing. If a ma- 
jority of the votes cast at the election are against the 
merger, the irrigation district board shall enter an order 
refusing to assent to the merger. If a majority of the 
votes cast favor the merger, the board shall enter an or- 
der assenting to the proposed merger. A copy of the or- 
der certified by the president and secretary of the board 
shall be filed with the board of county commissioners or, 
in case the merger involves a joint drainage improve- 
ment district, with the boards of county commissioners 
of the counties in which the joint drainage improvement 
district is situated. [1957 c 94 § 15. Formerly RCW 
87.01.290.] 


87.03.750 Exclusion of nonirrigable land when state 
holds all outstanding bonds——Resolution. Whenever 
any irrigation district organized and existing under the 
laws of this state, shall have entered into a contract, or 
contracts, with the department of conservation and de- 
velopment of the state of Washington, for the sale to and 
purchase by the department of an entire authorized issue 
of the bonds of the district, for the purpose of procuring 
funds for district purposes, including the construction of 
an irrigation system for the district, and the department 
of conservation and development has advanced, under 
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such contract, or contracts, funds for such purposes, and 
such funds have been expended for the purposes ad- 
vanced, and there are no outstanding bonds of the dis- 
trict other than those which the district has contracted 
to sell the department of conservation and development, 
and it shall appear to the satisfaction of the board of di- 
rectors of the district that the irrigation system, for the 
construction of which such funds were advanced and ex- 
pended, will not furnish sufficient water for the success- 
ful irrigation of all of the lands within the district and 
that the district as constituted will be unable by assess- 
ments upon the lands of the district, as provided by law, 
to collect sufficient funds to meet the interest payments 
upon and pay the bonds at maturity, the board of direc- 
tors of the district shall have the power by unanimous 
resolution to adopt a comprehensive proposed plan for 
reducing the boundaries of the district, excluding there- 
from such portions of the lands of the district as in the 
judgment of the board cannot be furnished with suffi- 
cient water for successful irrigation, and refunding to 
the owners of such excluded lands, respectively, any 
moneys paid for assessments levied by the district upon 
the lands excluded, and to release any such excluded 
lands from all unpaid assessments levied by the district, 
which resolution shall give the boundaries to which it is 
proposed to reduce the district and the description of the 
lands it is proposed to exclude from the district by gov- 
ernment subdivisions, or metes and bounds. [1925 ex.s. c 
138 § 1; RRS § 7505-1. Formerly RCW 87.44.250.] 


87.03.755 Exclusion of nonirrigable land when state 
holds all outstanding bonds——Notice of hearing 
Contents. Upon the adoption of the resolution as pro- 
vided in RCW 87.03.750, the board of directors of the 
district shall cause to be served upon the director of 
conservation and development, and to be published for 
four successive weeks in a weekly newspaper published 
and of general circulation in the county in which the 
district is situated a notice that at the time and place 
fixed in the said notice, the board will hold a public 
hearing for the further consideration of the plan pro- 
posed, which notice shall set forth a copy of the resolu- 
tion adopted by the board, and state that at such hearing 
the board will receive and consider any objections to the 
proposed plan and/or suggestions for modification 
thereof, of any person interested, and at the conclusion 
of the hearing, or the final adjournment thereof, the 
board will proceed by resolution to adopt the plan pro- 
posed, or such modification of such plan as may be de- 
termined by the board, and reduce the boundaries of the 
district and exclude therefrom such lands as cannot be 
furnished with sufficient water for successful irrigation, 
and provide for the repayment to the owners of such ex- 
cluded lands of any assessments paid thereon, and the 
cancellation of all unpaid assessments against excluded 
lands. [1925 ex.s. c 138 § 2; RRS § 7505-2. Formerly 
RCW 87.44.260.] 


87.03.760 Exclusion of nonirrigable land when state 
holds all outstanding bonds Adoption of resolu- 
tion——-Appeal. At the conclusion, or final adjournment, 
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of the hearing provided for in RCW 87.03.755, the 
board of directors of the district shall have the power, by 
unanimous resolution to adopt the proposed plan, or 
such modification thereof as may be determined by the 
board, and reduce the boundaries of the district to such 
area as, in the judgment of the board, can be furnished 
with sufficient water for successful irrigation by the irri- 
gation system of the district, and to exclude from the 
district all lands lying outside of such reduced bounda- 
ries, and provide for the repayment to the owners of any 
such excluded lands, respectively, of any sums paid for 
assessments levied by the district, and to cancel all un- 
paid assessments levied by the district against the lands 
excluded and release such lands from further liability 
therefor. Any person interested and feeling himself ag- 
grieved by the adoption of such final resolution reducing 
the boundaries of the district and excluding lands there- 
from, shall have a right of appeal from the action of the 
board to the superior court of the county in which the 
district is situated, which appeal may be taken in the 
manner provided by law for appeals from justices’ 
courts, and if upon the hearing of such appeal it shall be 
determined by the court that the irrigation system of the 
district will not furnish sufficient water for the success- 
ful irrigation of the lands included within the reduced 
boundaries of the district, or that any lands have been 
excluded from the district unnecessarily, arbitrarily, ca- 
priciously or fraudulently or without substantial reason 
for such exclusion, the court shall enter a decree cancel- 
ing and setting aside the proceedings of the board of di- 
rectors, otherwise the court shall enter a decree 
confirming the action of the board. Any party to the 
proceedings on appeal in the superior court, feeling him- 
self aggrieved by the decree of the superior court con- 
firming the action of the board of directors of the 
district reducing the boundaries of the district and ex- 
cluding lands therefrom, shall have the right of appeal 
therefrom to the supreme court or the court of appeals 
of the state of Washington within thirty days after the 
entry of the decree of the superior court in the manner 
provided by law. If, at the expiration of thirty days from 
the entry of the final resolution of the board of directors 
of the district reducing the boundaries of the district and 
excluding lands therefrom, no appeal has been taken to 
the superior court of the county in which the district is 
situated, or if, after hearing upon appeal the superior 
court shall confirm the action of the district, and at the 
expiration of thirty days from the entry of such decree, 
no appeal has been taken to the supreme court or the 
court of appeals, the boundaries of the district shall 
thereafter be in accordance with the resolution of the 
board reducing the boundaries, and all lands excluded 
from the district by such resolution shall be relieved 
from all further liability for any indebtedness of the dis- 
trict or any unpaid assessments theretofore levied 
against such lands, and the owners of excluded lands, 
upon which assessments have been paid, shall be entitled 
to warrants of the district for all sums paid by reason of 
such assessments, payable from a special fund created 
for that purpose, for which levies shall be made upon the 
lands remaining in the district, as the board of directors 
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may provide. [1971 c 81 § 171; 1925 ex.s. c 138 § 3; 
RRS § 7505-3. Formerly RCW 87.44.270.] 


Justice courts Civil procedure——Appeals: Chapter 12.36 RCW. 


87.03.765 Exclusion of nonirrigable land when state 
holds all outstanding bonds——Indebtedness may be re- 
duced. Whenever it shall appear, to the satisfaction of 
the director of ecology, that the irrigation system of any 
irrigation district, to which the department of ecology of 
the state of Washington under a contract with the dis- 
trict for the purchase of its bonds, has advanced funds 
for the purpose of constructing an irrigation system for 
the district, has been found incapable of furnishing suf- 
ficient water for the successful irrigation of all of the 
lands of such district, and that the board of directors of 
such district has reduced the boundaries thereof and ex- 
cluded from the district, as provided in RCW 87.03.750 
through 87.03.760, sufficient lands to render such irri- 
gation system adequate for the successful irrigation of 
the lands of the district, and that more than thirty days 
have elapsed since the adoption of the resolution by the 
board of directors reducing the boundaries of the district 
and excluding lands therefrom, and no appeal has been 
taken from the action of the board, or that the action of 
the board has been confirmed by the superior court of 
the county in which the district is situated and no appeal 
has been taken to the supreme court or the court of ap- 
peals, or that upon appeal to the supreme court or the 
court of appeals the action of the board of directors of 
the district has been confirmed, the director of ecology 
shall be and he is hereby authorized to cancel and re- 
duce the obligation of the district to the department of 
ecology, for the repayment of moneys advanced for the 
construction of an irrigation system for the district, to 
such amount as, in his judgment, the district will be able 
to pay from revenues derived from assessments upon the 
remaining lands of the district, and to accept, in pay- 
ment of the balance of the obligation of the district, the 
authorized bonds of the district, in numerical order be- 
ginning with the lowest number, on the basis of the per- 
centage of the face value thereof fixed in contracts 
between the district and the department of ecology, in 
an amount equal to said balance of the obligation of the 
district, in full and complete satisfaction of all claims of 
the department of ecology against the district. [1971 c 
81 § 172; 1925 ex.s. c 138 § 4; RRS § 7505-4. Formerly 
RCW 87.44.280.] 


87.03.770 Exclusion of nonirrigable land when state 
holds all outstanding bonds——Reconveyance of ex- 
cluded land formerly foreclosed to district. Whenever the 
boundaries of any irrigation district have been reduced 
and lands excluded from such district, as provided in 
*this act, the directors of such district shall be author- 
ized and directed to execute and deliver to the owners, 
respectively, of any lands excluded from the district, 
which have been deeded to the district for the nonpay- 
ment of assessments theretofore levied, deeds of recon- 
veyance and quit claim of all right, title and interest of 
the district in such lands, respectively. [1925 ex.s. c 138 
§ 5; RRS § 7505-5. Formerly RCW 87.44.290.] 
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*Reviser’s note: “this act" is codified as RCW 87.03.750 through 
87.03.770. 


87.03.775 Map of district. Said board of directors 
shall cause a map to be made of the irrigation districts 
showing each forty acres, subdivision or fraction thereof, 
and place the same on file in their office. [1895 c 165 § 
28; RRS § 7495. Formerly RCW 87.08.120.] 


Surveys, maps and plans to be prepared: RCW 87.03. 165-87.03. 170. 


87.03.780 Proceedings for judicial confirmation—— 
Authorization. The board of directors of an irrigation 
district, now or hereafter organized under the provisions 
of this chapter, may commence a special proceeding in 
and by which the proceedings for organizing such dis- 
trict or the proceedings of said board and of said district, 
providing for and authorizing the issue and sale of the 
bonds or refunding bonds of said district whether said 
bonds or refunding bonds or any of them have or have 
not then been sold or any contract entered or proposed 
to be entered into by the district, or any contract made 
or entered into, or to be made or entered into, for the 
payment of moneys to the United States or the state of 
Washington in connection with which bonds be not de- 
posited with the United States or the state of 
Washington as provided in RCW 87.03.140, may be ju- 
dicially examined, approved and confirmed. 

There may be combined with the proceeding for the 
confirmation of the organization and formation of said 
district, either of the other confirmation proceedings 
above mentioned. [1931 c 60 § 6; 1921 c 129 § 45; 1917 
c 162 § 17; 1915 c 179 § 27; 1889-90 p 703 § 73; RRS 
§ 7499. Formerly RCW 87.08.190.] 


Refunding bonds, 1929 act——-Judicial confirmation: RCW 
87.22.280. 


87.03.785 Proceedings for judicial confirmation—— 
Petition——Contents. The board of directors of the irri- 
gation district shall file in the superior court of the 
county in which the lands of the district, or some portion 
thereof, are situated, a petition praying in effect, that 
the proceedings aforesaid may be examined, approved, 
and confirmed by the court. The petition shall state the 
facts, showing the proceedings had for the organization 
of said district or the proceedings had for the issue and 
sale of said bonds or for the issue and sale of said re- 
funding bonds, or for the authorization of contract with 
the United States, or other contract described in said 
petition; and shall state generally that the irrigation dis- 
trict was duly organized, and that the first board of di- 
rectors was duly elected; but the petition need not state 
the facts showing such organization of the district, or the 
election of said first board of directors. [1931 c 60 § 7; 
1917 c 162 § 18; 1915 c 179 § 28; 1889-90 p 703 § 74; 
RRS § 7500. Formerly RCW 87.08.200.] 


87.03.790 Proceedings for judicial confirmation—— 
Notice of hearing. The court shall fix the time for the 
hearing of said petition, and shall order the clerk of the 
court to give and publish a notice of the filing of said 
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petition. The notice shall be given and published in the 
same manner and for the same length of time that a no- 
tice of a special election provided for by this chapter to 
determine whether the bonds of said district shall be is- 
sued is required to be given and published. The notice 
shall state the time and place fixed for the hearing of the 
petition, and the prayer of the petition, and that any 
person interested in the organization of said district or in 
the proceedings for the issue or sale of said bonds or re- 
funding bonds or for the authorization of contract with 
the United States, or the state of Washington, or any 
other contract, may, on or before the day fixed for the 
hearing of said petition, demur to or answer said peti- 
tion. The petition may be referred to and described in 
said notice as the petition of the board of directors of ir- 
rigation district (giving its name) praying that the pro- 
ceedings for the organization of said district or the 
proceedings for the issue and sale of the bonds of said 
district or for the authorization of contract with the 
United States, or the state of Washington, or other con- 
tracts, may be examined, approved, and confirmed by 
said court. [1931 c 60 § 8; 1921 c 129 § 46; 1917 c 162 
§ 19; 1915 c 179 § 29; 1889-90 p 704 § 75; RRS § 
7501. Formerly RCW 87.08.210.] 


Notice of a special election on bonds: RCW 87.03.200. 
Official paper for publication: RCW 87.03.020. 


87.03.795 Proceedings for judicial confirmation—— 
Demurrer or answer Procedure. Any person inter- 
ested in said district or in the issue or sale of said bonds 
in the issue or sale of refunding bonds or in the making 
of a contract with the United States or any contract re- 
ferred to in said petition may demur to or answer said 
petition. The statutes of this state respecting the demur- 
rer, and the answer to a verified complaint, shall be ap- 
plicable to a demurrer and answer to said petition. The 
person so demurring to or answering said petition shall 
be the defendant to said special proceeding, and the 
board of directors shall be the plaintiff. Every material 
statement of the petition not specifically controverted by 
the answer must, for the purposes of said special pro- 
ceeding, be taken as true, and each person failing to an- 
swer the petition shall be deemed to admit as true all the 
material statements of the petition. The rules of pleading 
and practice provided by the statutes of this state, which 
are not inconsistent with the provisions of this chapter, 
are applicable to the special proceeding herein provided 
for. A motion for a new trial must be made upon the 
minutes of the court. The order granting a new trial 
must specify the issue to be reexamined on such new 
trial, and the findings of the court upon the other issues 
shall not be affected by such order granting a new trial. 
[1931 c 60 § 9; 1915 c 179 § 30; 1889-90 p 704 § 76; 
RRS § 7502. Formerly RCW 87.08.220.] 


Rules of court: Civil Rules for Superior Court. 
Civil procedure: Title 4 RCW. 


87.03.800 Proceedings for judicial confirmation—— 
Jurisdiction of *court——Order——Costs. Upon the 
hearing of such special proceedings, the court shall have 
full power and jurisdiction to examine and determine the 
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legality and validity of and approve and confirm each 
and all of the proceedings for the organization of said 
district under the provisions of this chapter from and in- 
cluding the petition for the organization of the district, 
and all other proceedings which may affect the legality 
of the formation of said district or the legality or validity 
of said bonds, or refunding bonds, and the order for the 
sale, and the sale thereof, and all proceedings which may 
affect the authorization or validity of the contract with 
the United States, or the state of Washington, or other 
contract. The court, in inquiring into the regularity, le- 
gality or correctness of said proceedings, must disregard 
any error, irregularity or omission which does not affect 
the substantial rights of the parties to said special pro- 
ceedings, and it may approve and confirm such proceed- 
ings, in part, and disapprove and declare illegal or 
invalid other or subsequent parts of the proceedings. The 
court shall find and determine whether the notice of the 
filing of said petition has been duly given and published 
for the time and in the manner in this chapter pre- 
scribed. The costs of the special proceedings may be al- 
lowed and apportioned between all of the parties, in the 
discretion of the court. [1931 c 60 § 10; 1921 c 129 § 
47; 1917 c 162 § 20; 1915 c 179 § 31; 1889-90 p 705 § 
77; RRS § 7503. Formerly RCW 87.08.230.] 


Notice of special election on bonds: RCW 87.03.200. 


87.03.805 Proceedings for judicial confirmation—— 
Appeal. An appeal from an order granting or refusing a 
new trial, or from the judgment, must be taken by the 
party aggrieved within thirty days after the entry of said 
order or said judgment. [1915 c 179 § 32; 1889-90 p 
705 § 78; RRS § 7504. Formerly RCW 87.08.240.] 


87.03.810 Lump sum payment to district for irrigable 
lands acquired for highway purposes. Whenever lands 
situated in an irrigation district are acquired by the state 
department of highways, and such lands, at the time of 
their acquisition by the state department of highways, 
were irrigable and were being served or were capable of 
being served by facilities of the district to the same ex- 
tent and in the same manner as lands of like character 
held under private ownership were served, the state de- 
partment of highways, as part of the cost and expense of 
the acquisition of rights of way and with funds available 
for such acquisition and at the time of such acquisition, 
shall make a lump sum payment to the irrigation district 
in an amount: 

(1) Sufficient to pay the pro rata share of the dis- 
trict's bonded indebtedness, if any, and the pro rata 
share of the district's contract indebtedness to the 
United States or to the state of Washington, if any, al- 
locable to such lands, plus interest on said pro rata share 
in the event said indebtedness is not callable in advance 
of maturity; and 

(2) further, sufficient to pay any deferred installments 
of local improvement district assessments against such 
lands, if any; and 

(3) further, sufficient to produce, if invested at an an- 
nual rate of interest equivalent to that set forth in cur- 
rent tables issued by the state insurance commissioner, a 
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sum of money equal to the annual increase in operation 
and maintenance costs against remaining lands in the 
district resulting from the severance from the district of 
the lands thus acquired by the state department of high- 
ways. For the purposes of determining the amount of 
said lump sum payment, the annual maintenance and 
operation assessment of the district shall be considered 
to be the average for the ten years, or so many years as 
the district has assessment experience, if less than ten 
years, preceding the date of acquisition. [1959 c 303 § 1. 
Formerly RCW 87.01 .300.] 


87.03.815 Lump sum payment to district for irrigable 
lands acquired for highway purposes——Order relieving 
further district assessments. Upon the making by the 
state department of highways of the lump sum payment 
to the district pursuant to RCW 87.03.810, the district 
thereupon shall make and enter an order relieving such 
lands from further district assessments for the delivery 
of water to said lands. [1959 c 303 § 2. Formerly RCW 
87.01.310.] 


87.03.820 Disposal of real property——Right of ad- 
jacent owners. Whenever as the result of abandonment 
of an irrigation district right of way real property held 
by an irrigation district is to be sold or otherwise dis- 
posed of, notice shall be given to the owners of lands 
adjoining that real property and such owners shall have 
a right of first refusal to purchase at the appraised price 
all or any part of the real property to be sold or other- 
wise disposed of which adjoins or is adjacent to their 
land. 

Real property to be sold or otherwise disposed of un- 
der this section shall have been first appraised by the 
county assessor or by a person designated by him. 

Notice under this section shall be sufficient if sent by 
registered mail to the owner, and at the address, as 
shown in the tax records of the county in which the land 
is situated. Notice under this section shall be in addition 
to any other notice required by law. 

After sixty days from the date of sending of notice, if 
no applications for purchase have been received by the 
irrigation district or other person or entity sending no- 
tice, the rights of first refusal of owners of adjoining 
lands shall be deemed to have been waived, and the real 
property may be sold or otherwise disposed of. 

If two or more owners of adjoining lands apply to 
purchase the same real property, or apply to purchase 
overlapping parts of the real property, the respective 
rights of the applicants may be determined in the supe- 
rior court of the county in which the real property is sit- 
uated; and the court may divide the real property in 
question between some or all of the applicants or award 
the whole to one applicant, as justice may require. 

Any sale or other disposal of real property pursuant to 
chapters 87.52, 87.53, and 87.56 RCW shall be made in 
accordance with the requirements of this section. [1973 
c 150 § 1; 1971 ex.s. c 125 § 2.] 
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87.03.900 Construction——1913 c 165. All irriga- 
tion districts in the state of Washington, and all pro- 
ceedings had for the organization of any irrigation 
district, and all proceedings now pending in or relating 
to any irrigation district, shall be governed and con- 
trolled by the terms of this act, and this act shall not be 
construed as abridging or abrogating any of the rights or 
privileges of any irrigation district now organized, or be- 
ing organized, and any contract, obligation, lien or 
charge, or bonds of any district, which may have been 
made, incurred, authorized or issued, prior to the taking 
effect of this act shall not be abridged or impaired by 
the terms of this act, but this act shall be construed as 
being a continuation of, and in aid of the previously ex- 
isting laws relating to irrigation districts, except as to 
the sections specially repealed; and if in any instance re- 
lating to an existing district or any of its proceedings, 
the term of this amendatory act shall not be legally ap- 
plicable, the district may proceed, and any contract, ob- 
ligation, lien or charge against it may be enforced, under 
the terms and provisions of the law relating to irrigation 
districts in force and in effect prior to the taking effect 
of this act. [1913 c 165 § 23.] 


87.03.905 Severability ——1921 c 129. If any section 
or provision of this act shall be adjudged to be invalid or 
unconstitutional, such adjudication shall not affect the 
validity of the act as a whole, or any section, provision or 
part thereof not adjudged to be invalid or unconstitu- 
tional. [1921 c 129 § 49.] 


87.03.910 Severability. 1923 c 138. If any section 
or provision of this act shall be adjudged to be invalid or 
unconstitutional, such adjudication shall not affect the 
validity of the act as a whole or any section, provision or 
part thereof not adjudged to be invalid or unconstitu- 
tional. [1923 c 138 § 14.] 


87.03.915 Severability-——1935 c 128. In case any 
part or portion of this act shall be held unconstitutional, 
such holding shall not affect the validity of this act as a 
whole or any other part or portion of this act not ad- 
judged unconstitutional. [1935 c 128 § 3.] 


Chapter 87.04 
DIRECTOR DIVISIONS 

Sections 

87.04.010 Divisions of certain districts required Number—— 
Directors——Who are electors. 

87.04.020 Director vacancies, how filled. 

87.04.030 New district to be divided by county commissioners—— 
Objections, denial, election. 

87.04.040 Petition to divide or redivide. 

87.04.050 Redivision when number of directors changed or new 
lands included. 

87.04.055 Procedure for adding land to director divisions when 
new land included in district. 

87.04.060 Time for hearing on petition——Notice, contents. 

87.04.070 Hearing——-Order of denial or rejection——Election to 
divide or redivide. 

87.04.080 Election of directors——Terms. 

87.04.090 Levy limitation until water received when federal works 


or contracts involved 


Exception. 
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87.04.100 Certain excess lands under federal contracts, assessment 


limitation——Exception. 


87.04.900 Chapter supplemental to other laws——General 
repealer. 
87.04.910 Severability ——1939 c 13. 


87.04.010 Divisions of certain districts required— 
Number Directors——Who are electors. An irriga- 
tion district comprising two hundred thousand or more 
acres, or irrigation districts comprising less than two 
hundred thousand acres which have followed the op- 
tional procedure specified in *this amendatory act, shall 
be divided into divisions of as nearly equal area as prac 
tical, consistent with being fair and equitable to the 
electors of the district. The number of divisions shall be 
the same as the number of directors, which shall be 
numbered first, second, third, etc. One director, who 
shall be an elector of the division, shall be elected for 
each division of the district by the electors of his divi- 
sion. A district elector shall be considered an elector of 
the division in which he holds title to or evidence of title 
to land. An elector holding title to or evidence of title to 
land in more than one division shall be considered an 
elector of the division nearest his place of residence. 
[1961 c 192 § 1; 1939 c 13 § 1; RRS § 7505-Sa.] 

*Reviser's note: The language "this amendatory act” refers to 1961 
c 192 codified as RCW 87.04.010 through 87.04.900, 87.03.045, 87- 
.03.080, 87.03.081 and 87.03.082. 

Directors——Election, terms, etc.: RCW 87.03.080-87.03.082. 
Organization of board, meetings, etc.: RCW 87.03.115. 
Qualifications of voters and directors: RCW 87.03.045. 


87.04.020 Director vacancies, how filled. Vacancies 
in the representation of director divisions on the board of 
directors of the irrigation district shall be filled by ap- 
pointment of an elector of the division concerned, in the 
same manner and for the same time as provided by law 
for the filling of vacancies on the board of directors of 
irrigation districts generally. [1961 c 192 § 2; 1939 c 13 
§ 2; RRS § 7505-5b.] 


Directors—— Vacancies, how filled: RCW 87.03.08 1. 


87.04.030 New district to be divided by county com- 
missioners——Objections, denial, election. When a new 
irrigation district comprising more than two hundred 
thousand acres has been authorized, pursuant to law, the 
board of county commissioners shall, within thirty days 
from the canvassing of the returns, divide the district 
into director divisions equal to the number of directors, 
and in the resolption organizing the district, they shall 
include an order designating the director divisions and 
describing the boundaries thereof. When a petition for 
the formation of a new irrigation district comprising less 
than two hundred thousand acres has been filed pursu- 
ant to law and said petition includes a request that the 
district be divided into director divisions, the board of 
county commissioners shall divide the district into direc- 
tor divisions as provided in this section unless objections 
to director divisions are made at the hearing held pursu- 
ant to RCW 87:03.020; and in the event objections to 
director divisions are made and not withdrawn, the 
board of county commissioners may deny the request for 
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director divisions or if it determines that it is to the best 
interests of the district that director divisions be estab- 
lished, it may, in its order calling an election for organi- 
zation of the district, include a separate proposition on 
the question of director divisions; and if a majority of 
the votes cast on said proposition are in favor of director 
divisions, then the resolution organizing the district shall 
include an order designating the director divisions and 
describing the boundaries thereof. [1961 c 192 § 3; 1939 
c 13 § 3; RRS § 7505-Sc.] 


87.04.040 Petition to divide or redivide. Proceedings 
to divide or redivide a district comprising less than two 
hundred thousand acres into director divisions, or to re- 
divide the director divisions heretofore established for 
districts comprising more than two hundred thousand 
acres, may be initiated by a petition filed with the 
county commissioners of the county in which the princi- 
pal office of the district is situated. The petition shall 
designate the name of the district and pray that it be di- 
vided into director divisions, or that existing director di- 
visions be redivided, and shall be signed by at least two— 
thirds of the directors of the district or in lieu thereof by 
at least twenty electors of the district. A petition to di- 
vide or redivide a district shall not be filed more than 
once in each five-year period except for redivisions ne- 
cessitated by reason of a change in the total number of 
directors of the district. [1961 c 192 § 4; 1939 c 13 § 4; 
RRS § 7505-5d.] 


87.04.050 Redivision when number of directors 
changed or new lands included. If the number of direc- 
tors is changed for a district which is divided into direc- 
tor divisions or new lands outside of existing director 
divisions are included into a district but cannot be added 
to director divisions as provided in RCW 87.04.055 due 
to geographic limitations, a petition for redivision or ad- 
dition shall be filed with the board of county commis- 
sioners by the directors of the district and all 
proceedings thereon shall be conducted in the manner as 
provided in RCW 87.04.060 and 87.04.070: Provided, 
That even if objections are filed at the hearing on said 
petition, no election shall be held but the board of 
county commissioners shall make such division or addi- 
tion that they determine to be fair and equitable to the 
electors of the district. [1967 c 205 § 1; 1961 c 192 § 5; 
1939 c 13 § 7; RRS § 7505-5g.] 


87.04.055 Procedure for adding land to director divi- 
sions when new land included in district. When land lo- 
cated outside existing director divisions is included in an 
irrigation district such land shall thereby be added to the 
nearest director division, except that where added lands 
are adjacent to two or more director divisions, the com- 
mon boundary lines between the divisions shall be ex- 
tended in a straight line so as to include the new lands in 
such divisions: Provided, That where the provisions of 
this section cannot be applied due to geographic limita- 
tions, the procedures provided for in RCW 87.04.050 
shall apply. [1967 c 205 § 2.] 
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87.04.060 Time for hearing on petition——Notice, 
contents. Upon the filing of the petition the board of 
county commissioners shall fix a time and place for 
hearing thereon, which shall be not less than thirty days 
nor more than forty-five days from the date of filing, 
and shall cause notice thereof, stating the time, place, 
and general purpose of the hearing, to be published in a 
newspaper of general circulation in each county in which 
any of the lands of the district are situated, in at least 
three consecutive weekly issues; if there is no such news- 
paper published in a county, then in a newspaper of 
general circulation therein, designated by the county 
commissioner. The notice shall state the filing of the pe- 
tition and its prayer, but need not describe with particu- 
larity the boundaries of the divisions recommended in 
the petition, and shall notify all electors of the district to 
appear at the time and place named in the notice to 
show cause, if any they have, why the district should not 
be divided or redivided into director divisions. [1961 c 
192 § 6; 1939 c 13 § 5; RRS § 7505-Se.] 


Official paper for publication: RCW 87.03.020. 


87.04.070 Hearing——Order of denial or rejec- 
tion——Election to divide or redivide. At the hearing or 
adjournments thereof, which shall not be for more than 
sixty days in all, the board of county commissioners shall 
consider the petition and shall hear electors of the dis- 
trict for or against the division or redivision of director 
divisions and recommendations for the manner in which 
division should be made. If the board deems it against 
the best interests of the district to divide the district into 
director divisions or to redivide existing divisions, it shall 
order the petition rejected, but if it deems it for the best 
interests of the district that the petition be granted, and 
if no elector of the district files cause in writing at said 
hearing why the petition should not be granted, or if 
having filed said cause in writing withdraws the same, 
the board shall enter an order dividing or redividing the 
district into the same number of director divisions as 
there are directors of the district, and designating the 
divisions and describing the boundaries thereof. The di- 
vision to be made shall be such as the commissioners 
consider fair and equitable to the electors of the district. 
A copy of the commissioners' order shall be filed for 
record, without charge, with the auditor of each county 
in which any part of the district is situated, and thereaf- 
ter the directors shall be elected or appointed as pro- 
vided in this chapter. If any elector shall appear in 
person at said hearing and shall file cause in writing as 
aforesaid why the petition should not be granted and 
shall not withdraw the same, and if the board neverthe- 
less deems it for the best interests of the district that the 
petition be granted, the board shall adopt a resolution to 
that effect and shall order an election held within the 
district on whether the district should be divided into di- 
rector divisions or its existing director divisions be redi- 


‘vided, and shall fix the time thereof and cause notice to 


be published. The notice shall be given and the election 
conducted in the manner as for special elections on a 
bond issue of the district. The notice shall state the gen- 
eral plan of division or redivision but need not describe 
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with particularity the boundaries of the proposed divi- 
sion or redivision. Such boundaries shall be described on 
the ballot. If the majority of votes cast at the election 
are in favor of dividing or redividing the district into di- 
rector divisions, the board of county commissioners shall 
enter an order dividing or redividing the district into the 
same number of director divisions as there are directors 
of the district, and designating the divisions and desig- 
nating the boundaries thereof. If a majority of the votes 
cast are against division or redivision into director dis- 
tricts, the board shall order the petition denied. [1961 c 
192 § 7; 1939 c 13 § 6; RRS § 7505-—Sf.] 


87.04.080 Election of directors Terms. At the 
next general election of directors of a district which has 
been divided into director divisions, the electors of the 
first division shall select the director then to be elected 
on the board, and if more than one director is to be se- 
lected, the second division shall select one, and so on in 
numerical order, until, as the terms of incumbent direc- 
tors expire, all the divisions are represented on the 
board, and thereafter directors shall be elected from the 
divisions in rotation, as their respective terms of office 
expire: Provided, That if following the numerical order 
of director divisions will result in any year in one divi- 
sion having more than one director and one division 
having no director, then the numerical order of the divi- 
sions shall not be followed for the year or years in ques- 
tion but the electors of the next highest numbered 
division without representation on the board of directors 
shall select the director then to be elected on the board. 
If such a district is organized but has not yet held an 
annual election of officers, it shall, at its next annual 
election, select directors for three, two and one-year 
terms respectively, and if the district is managed by a 
board of three directors, the first division shall select a 
director for the three-year term, the second division 
shall select one for the two-year term, and the third di- 
vision shall select one for the one-year term, and there- 
after their successors shall be elected for three-year 
terms, respectively. If the district has five directors, the 
first and second divisions shall each select a director for 
the three-year term, the third and fourth divisions shall 
each select one for the two-year term, and the fifth di- 
vision shall select one for the one-year term, and there- 
after their successors shall be elected for three-year 
terms respectively. If the district has seven directors, the 
first, second and third divisions shall each select a direc- 
tor for the three-year term, the fourth and fifth divisions 
shall each select a director for the two-year term, and 
the sixth and seventh divisions shall each select a direc- 
tor for the one-year term, and thereafter their successors 
shall be elected for three-year terms respectively. [1961 
c 192 § 8; 1939 c 13 § 8; RRS § 7505-Sh.] 


Ballots, declaration of candidacy, nominating petitions: RCW 
87.03.075. 


Elections are governed by irrigation district laws: RCW 87.03.030. 


87.04.090 Levy limitation until water received when 
federal works or contracts involved Exception. Lands 
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in a district so divided into director divisions, which are 
to receive water from a system of works to be con- 
structed by the federal government or under a contract 
between the district and the federal government shall not 
be assessed more than five cents an acre in any one cal- 
endar year until the secretary of the interior announces 
that water is ready for delivery to the land: Provided, 
That this section shall not be applicable to districts 
comprising less than two hundred thousand acres. [1969 
ex.s. c 93 § 1; 1961 c 192 § 9; 1939 c 13 § 9; RRS § 
7505-Si.] 


Assessment: RCW 87.03.240-87.03. 305. 


Board's powers and duties (contracts with state or United States): 
RCW 87.03.140. 


87.04.100 Certain excess lands under federal con- 
tracts, assessment limitation——Exception. Lands in 
such a district, which are designated as excess lands un- 
der the act of congress of May 27, 1937, and which have 
been subscribed by the owner thereof to the excess land 
contract, shall not be assessed more than above specified 
until after the date fixed in the contract for the sale of 
such excess lands, unless they have been sooner sold or 
the owner has sooner called for water thereon: Provided, 
That this section shall not be applicable to districts 
comprising less than two hundred thousand acres. [1961 
c 192 § 10; 1939 c 13 § 10; RRS § 7505-Sj.] 


Assessments: RCW 87.03.240-87.03.305. 


87.04.900 Chapter supplemental to other laws—— 
General repealer. This chapter is intended, and shall be 
construed, to be supplemental to and shall become a part 
of the law relating to irrigation districts, and any act or 
part of the same inconsistent or in conflict with the pro- 
visions of this act or any part thereof are hereby re- 
pealed. [1961 c 192 § 11; 1939 c 13 § 11; RRS § 
7505—Sk.] 


87.04.910 Severability——1939 c 13. Each section 
and provision of this chapter shall be considered separa- 
ble from every other section and provision of the chap- 
ter, and should any section or provision thereof be held 
unconstitutional, the unconstitutionality of such section 
or provision shall not affect or impair the validity of the 
remainder of the chapter but in that event the unconsti- 
tutional section or provision shall be eliminated and the 
remainder of the chapter remain in full force and effect. 
[1939 c 13 § 12; RRS § 7505-51.] 


Chapter 87.19 

REFUNDING BONDS——1923 ACT 
Sections 
87.19.005 Method not exclusive. 
87.19.010 Refunding bonds authorized——Election. 
87.19.020 Notice and conduct of election. 
87.19.030 Form of bonds, interest, maturity, etc. 
87.19.040 Bords to be refunded in series. 
87.19.050 Refunding bonds may be exchanged or sold——Record. 
87.19.070 Registry of bonds. 
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87.19.005 Method not exclusive. In addition to any 
other method of refunding irrigation district bonds 
authorized by law, bonds heretofore or hereafter issued 
by any irrigation district in this state may be refunded in 
whole or in part in the manner hereinafter provided. 
[1933 ex.s. c 11 § 1; 1923 c 161 § 1; RRS § 7434-1. 
Formerly RCW 87.19.060.] 


Validation——1933 ex.s. c 11: "Any and all proceedings heretofore 
had and any and all bonds heretofore authorized and issued to redeem 
or to refund unmatured bonds under the provisions of chapter 161, 
Laws of 1923, as amended by chapter 259, Laws of 1927, but without 
the unanimous consent of the holders of unmatured bonds to be re- 
funded, are hereby validated and confirmed.” [1933 ex.s. c 11 § 4.] 


87.19.010 Refunding bonds authorized——Election. 
Whenever the board of directors of any irrigation dis- 
trict shall deem it for the best interest of said district 
that any or all outstanding bonds of said district be re- 
funded, they shall so declare by resolution duly adopted 
and recorded in the minutes of said board and shall, 
with the written approval of the state director of the de- 
partment of conservation and development, submit the 
question to the legally qualified electors of said district 
at a general election or at a special election called for 
that purpose and if a majority of said electors voting at 
said election vote in favor thereof the directors of said 
district shall issue and exchange said bonds for those 
outstanding, or sell said bonds and retire said outstand- 
ing bonds. [1923 c 161 § 2; RRS § 7434-2.] 


87.19.020 Notice and conduct of election. The notice 
of election provided for in this chapter shall be given and 
said election held in all respects in accordance with 
RCW 87.03.200, except in first class and class A coun- 
ties, where the said notice and election shall be held in 
the manner provided by law for such counties. [1923 c 
161 § 6; RRS § 7434-6.] 

Elections by lesser constituencies in class AA and class A counties—— 

Special elections: RCW 29. 13.020. 

Times for holding elections and primaries: Chapter 29.13 RCW. 


87.19.030 Form of bonds, interest, maturity, etc. Said 
bonds shall be issued in series and in denominations of 
not less than one hundred dollars nor more than one 
thousand dollars. The first series shall mature not later 
than ten years and the last series not later than forty 
years. Each series shall be numbered from one, up con- 
secutively, shall bear the date of their issue, and shall 
bear interest at any rate or rates as authorized by the 
board of directors of said district, payable semiannually 
on the first day of January and July of each year, with 
interest coupons attached and the principal and interest 
shall be made payable at the office of the county trea- 
surer of the county in which the office of the board of 
directors is situated, or at any fiscal agency of the state 
of Washington. Said bonds shall be negotiable in form 
and the bonds and interest coupons shall be signed by 
the president and secretary of the board of directors of 
said district and the seal of said district, affixed. The 
signatures of the president and secretary may, however, 
appear by lithographic facsimile. [1970 ex.s. c 56 § 96; 
1969 ex.s. c 232 § 55; 1923 c 161 § 3; RRS § 7434-3.] 
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Effective date—Purpose——1970 ex.s. c 56: See notes following 
RCW 39.44.030. 


Validation——Saving——Severability 1969 ex.s. c 232: See 
notes following RCW 39.44.030. 


Facsimile signatures: RCW 39.44.100. 


87.19.040 Bonds to be refunded in series. Where the 
bonds to be refunded are serial bonds and not subject to 
call, the refunding bonds or any part of the same may be 
issued in such series as the board of directors of the dis- 
trict shall deem necessary to take up the series or any 
part thereof to be refunded, and shall be dated as of the 
maturity of the series or any part of the same to be re- 
funded. The election aforesaid shall be sufficient au- 
thority for the directors to issue sufficient bonds to retire 
the entire outstanding issue of bonds to be refunded, but 
none of said refunding bonds shall be signed before the 
date of their issue, and until signed shall be deposited 
and kept in the office of the county treasurer; with the 
consent of the holders of all or any portion of the out- 
standing bonds of any issue the directors may retire all 
or any portion of such bonds before their maturity and 
may issue refunding bonds for that purpose. [1933 ex.s. 
c 11 § 3; 1927 c 259 § 2; 1923 c 161 § 5; RRS § 
7434-S.] 


87.19.050 Refunding bonds may be exchanged or 
sold Record. Bonds issued under and by virtue of 
this chapter may be exchanged for outstanding bonds at 
not less than the par value of the bonds refunded or may 
be sold at not less than ninety percent of their par value, 
and all money derived from the sale of such bonds shall 
be applied to the redemption of any or all of the out- 
standing bonds of said district to be refunded and any 
such outstanding bonds so refunded shall be endorsed in 
red ink "Refunded Bonds" and filed and preserved for 
one year and then destroyed by the county treasurer in 
the presence of witnesses: and the secretary of said dis- 
trict and the county treasurer of said county shall keep a 
record of such bonds so refunded and shall note the date 
of the refunding and the date of the destruction of the 
refunded bonds and in whose presence they were de- 
stroyed. [1933 ex.s. c 11 § 2; 1923 c 161 § 4; RRS § 
7434-4] 


87.19.070 Registry of bonds. The county treasurer 
shall keep a register of bonds, which register shall show 
the number, date, amount, interest, name of payee and 
when and where payable, of each and every bond exe- 
cuted, issued or sold under the provisions of this chapter. 
(1923 c 161 § 7; RRS § 7434-7. Formerly RCW 
87.16.120.] 


Chapter 87.22 
REFUNDING BONDS——1929 ACT 
Sections 
87.22.010 Refunding authorized. 
87.22.020 When proceedings may be instituted. 
87.22.030 Petition——Contents. 
87.22.040 Schedule of maximum benefits. 
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87.22.050 Hearing, time and place of. 

87.22.060 Notice— Service. 

87.22.065 Notice——Contents. 

87.22.070 Hearing——Decree. 

87.22.080 Benefits, how determined ——Dismissal——_C ontinu- 
ance——Waiver. 

87.22.085 Irrigable acreage, how determined. 

87.22.090 Appeal——Notice. 

87.22.100 Final judgment conclusive. 

87.22.105 Final judgment conclusive Exception. 

87.22.110 Transcript to other counties. 

87.22.120 Election——Question to electors. 

87.22.125 Election— Procedure. 

87.22.130 Election——Notice, contents. 

87.22.140 Election——Majority vote affirmative, procedure. 

87.22.145 Exchange of bonds. 

87.22.150 Form of bonds——Manner of payment—— Interest 
rate. 

87.22.160 Interest on unpaid bond installments——When payable. 

87.22.165 Bond payments, where payable. 

87.22.170 Bond contents——Transferability Priority. 

87.22.175 Registration of bonds. 

87.22.180 Registration book. 

87.22.190 Transfer on registration book required. 

87.22.195 Other requisites to transfer. 

87.22.200 Bonds of equal priority. 

87.22.210 Payment to record owner. 

87.22.215 Payment to agent. 

87.22.230 | Assessments——Limitations. 

87.22.240 Assessments——Methods of payment. 

87.22.245 Assessments——Receipts. 

87.22.250 Assessments——-Payment in money only. 

87.22.260 Sale or lease of foreclosed land——Disposition of 
proceeds. 

87.22.270 Excess in bond fund——Apportionment. 

87.22.275 Rights of bondholders——Lien of bonds——Manner of 
payment. 

87.22.280 Judicial confirmation. 

87.22.900 Severability ——1929 c 120. 

87.22.910 Construction——Chapter additional method. 


87.22.010 Refunding authorized. Any or all bonds 
heretofore issued by any irrigation district in this state 
may be refunded as hereinafter provided. [1929 c 120 § 
1; RRS § 7530-1. FORMER PART OF SECTION: 
1929 c 120 § 40; RRS § 7530-40, now codified as 
87.22.910.] 


87.22.020 When proceedings may be instituted. Be- 
fore any proposition for the issuance of limited liability 
refunding bonds, as provided for in this chapter, of an 
irrigation district in this state shall be submitted to the 
electors thereof, the board of directors of said district 
shall at their option have authority, upon the written 
consent of the holders of at least fifty-one percent of the 
face value of the bonds proposed to be refunded, and 
upon the written approval of the state department of 
conservation and development, and of the owners of 
fifty-one percent of the acreage of the land within the 
district, to institute proceedings in the superior court of 
the proper county to determine the irrigable acreage of 
the lands which shall be subject to assessment for the 
payment of said refunding bonds and the interest 
thereon,-and to determine the maximum benefits to be 
received by said lands from said proposed refunding 
bonds, in the manner herein provided. [1929 c 120 § 2; 
RRS § 7530-2.] 
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87.22.030 Petition——Contents. The said board of 
directors shall institute such proceedings by filing a pe- 
tition in the superior court of the county in which the 
greater part of the lands in the district are situated. Said 
petition shall give the name of the district, shall set out 
the nature of its water rights and the general character 
of its irrigation works and distribution system, shall state 
the amount, maturity schedule of minimum annual in- 
stallments of principal and maximum interest rate of the 
proposed refunding bonds, shall state the approximate 
irrigable acreage in the district and the probable ap- 
proximate aggregate annual income therefrom during 
the life of the proposed refunding bonds, shall recite that 
the required consent of the holders of the bonds to be 
refunded has been obtained and shall state such other 
matter, if any, the said board of directors may deem 
pertinent to the proceedings, shall pray for the determi- 
nation of the irrigable acreage and of the maximum 
benefits aforesaid and shall be signed and verified by the 
president of the said board of directors. [1929 c 120 § 3; 
RRS § 7530-3.] 


87.22.040 Schedule of maximum benefits. There 
shall accompany said petition as an exhibit thereto a 
schedule of maximum benefits and of irrigable acreage 
for all the respective lands in the district. Such schedule 
shall contain in appropriate columns the name of the 
person to whom such tract of real property was assessed 
and the description of said property according to the 
district assessment roll last equalized, in a third column 
with appropriate heading shall be specified after each 
said description of land the maximum benefit to be re- 
ceived from the proposed refunding bond issue with the 
maximum benefits segregated into its three component 
parts (1) the amount required to pay the lands’ pro- 
portional part of the principal of the bonds; (2) the 
amount required to pay the lands' proportional part of 
the interest over the term of the bonds; (3) the amount 
of benefits in excess of the lands’ proportional part of 
the principal of the bonds and the interest over the term 
of the bonds; and in another appropriately specified col- 
umn shall be stated after each tract the irrigable acreage 
thereof which will be assessed for payment of the pro- 
posed refunding bonds. Said schedule shall be signed by 
the secretary of the district. [1931 c 42 § 1; 1929 c 120 
§ 4; RRS § 7530-4.] 


87.22.050 Hearing, time and place of. Upon the fil- 
ing of said petition with the schedule of irrigable acreage 
and maximum benefits, the court shall fix a time and 
place for hearing the same and shall order the secretary 
of the district to give and publish a notice of said hear- 
ing. Said hearing may be held at the place fixed in the 
order and may be adjourned to a place certain in any 
county in which any lands within the district are situ- 
ated, and may be continued from time to time and ad- 
journed from county to county for the convenience of 
landowners and other interested persons. [1929 c 120 § 
5; RRS § 7530-S.] 


Official paper for publication: RCW 87.03.020. 
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87.22.060 Notice——Service. The notice of said 
hearing shall be given and published in the same man- 
ner, except as herein otherwise provided, and for the 
same length of time that a notice of a special election to 
determine whether the bonds of the district shall be is- 
sued is required to be given and published. [1929 c 120 § 
6; RRS § 7530-6. FORMER PART OF SECTION: 
1929 c 120 § 7; RRS § 7530-7, now codified as RCW 
87.22.065.] 


Bonds, election for, etc. (notice): RCW 87.03.200. 


87.22.065 Notice——Contents. Said notice shall 
state that the district (naming it) proposes to issue and 
dispose of a refunding bond issue specifying the amount; 
that proceedings have been instituted in the superior 
court of the state of Washington in and for the specified 
county to determine the maximum benefits to be re- 
ceived by the lands within the operation of said district 
from the issuance and disposal of said proposed bond is- 
sue, and further to determine the irrigable acreage 
which will be assessed for the payment of said bonds, 
shall state that a schedule of the lands involved together 
with a statement of the amount of maximum benefits 
received by the amount of irrigable acreage in each re- 
spectively, is on file in said proceedings and may be in- 
spected by any interested person, shall state the time and 
place fixed for the hearing of the petition and shall state 
that any person interested in such proceedings may on or 
before the day fixed for said hearing file his written ob- 
jections thereto with the clerk of said court, or he will be 
forever bound by such orders as the court shall make in 
such proceedings. [1929 c 120 § 7; RRS § 7530-7. 
Formerly RCW 87.22.060, part.] 


87.22.070 Hearing Decree. At the time and 
place stated in the notice of said hearing, the court shall 
consider said petition and shall receive such pertinent 
evidence as may be offered in support thereof or against 
the same, shall enter a decree fully determining the 
maximum benefits received by and the irrigable acreage 
in, the several tracts of land involved as shown by the 
schedule and as prayed for in said petition. Said action 
shall be an equitable one in rem and the court shall have 
full authority to make and issue any and all necessary 
orders and to do any and all things proper or incidental 
to the exercise of its jurisdiction in this connection. At 
said hearing the matters set forth in said petition and 
accompanying schedule shall be presumed to be true and 
correct in the absence of sufficient evidence to the con- 
trary. [1929 c 120 § 8; RRS § 7530-8.] 


Only one form of action——Civil action: RCW 4.04.020. 


Refunding bonds——Form Manner of payment——Interest rate 
(decree may determine): RCW 87.22.150. 


87.22.080 Benefits, how determined——Dis- 
missal——Continuance—Waiver. The maximum ben- 
efits accruing to the several tracts of land in the district 
from the proposed refunding bond issue shall be consid- 
ered as new and independent of that accruing from the 
bonds to be refunded and in determining the maximum 
benefits as prayed for in said petition, the court shall not 
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be limited to a consideration of the enhancement of 
market value of the lands involved arising immediately 
from the issuance and disposal of the proposed refunding 
bonds but shall have authority to consider such benefits 
as shall accrue to said lands from the plan of financing 
provided by the proposed bonds and from the continued 
operation of the irrigation system under the administra- 
tion of the district during the life of said refunding 
bonds and any other benefits that may accrue. If the 
court finds that the aggregate amount of said maximum 
benefits shall not equal at least double the amount of the 
principal of the proposed refunding bonds, to which shall 
be added the interest computed at the rate specified in 
the refunding bonds, it shall enter a decree dismissing 
the proceedings and the district shall have no authority 
to issue the proposed refunding bonds until a satisfactory 
decree has been obtained under the provisions of this 
chapter: Provided, That nothing herein contained shall 
be construed to prevent the district from continuing the 
hearing for the purpose of modifying the proposed re- 
funding bond plan or for the purpose of otherwise meet- 
ing the objection of the court, nor shall the dismissal of 
the proceeding be in anywise prejudicial to the institu- 
tion of a subsequent action for the same purpose; And 
provided further, That nothing herein contained shall be 
construed to prevent the court from entering a decree 
upon stipulation of the holders of the bonds to be re- 
funded to waive their right to part of the indebtedness 
represented by the bonds to be refunded, so that the 
proposed refunding bond issue comes within the statu- 
tory requirements as to maximum benefits, or to accept 
refunding bonds based on a lesser aggregate maximum 
benefit than that required by the statute. [1931 c 42 § 2; 
1929 c 120 § 9; RRS § 7530-9. FORMER PART OF 
SECTION: 1929 c 120 § 10; RRS § 7530-10, now cod- 
ified as RCW 87.22.085.] 


87.22.085 Irrigable acreage, how determined. In de- 
termining the irrigable acreage as provided herein, the 
court shall consider all lands included in the district ca- 
pable of being used for agricultural purposes, provided 
that no lands shall be found to be irrigable which are not 
irrigable from the plan of the irrigation works of the 
district; and provided that nothing herein contained shall 
be construed to prevent a reconsideration of the irriga- 
bility of lands found nonirrigable upon the modification 
or enlargement of the irrigation system whereby said 
lands at first found nonirrigable may be irrigated by the 
district system. [1929 c 120 § 10; RRS § 7530-10. 
Formerly RCW 87.22.080, part.] 


87.22.090 Appeal Notice. Appeal may be taken 
to the supreme court or the court of appeals from the 
judgment entered in said proceedings in the same man- 
ner as in other cases in equity. Notice of appeal need be 
served only on the persons who have appeared in said 
proceedings and on the president of the board of direc- 
tors if the district is respondent, or on their respective 
attorneys of record in the proceedings. [1971 c 81 § 173; 
1929 c 120 § 11; RRS § 7530-11.] 


Civil action: RCW 4.04.020. 
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87.22.100 Final judgment conclusive. The judgment 
of the court determining maximum benefits and the irri- 
gable acreage in such proceedings, unless appealed from 
within the time prescribed by law, and upon final judg- 
ment on appeal, shall be conclusive, except as herein 
otherwise provided, upon and against each and every 
owner of said bonds issued as proposed and upon and 
against every tract of land in the district, upon and 
against those owning the same or having any interest 
therein, including minors, insane persons, those con- 
victed of crime as well as those free from disability, and 
upon and against those who may have appeared in said 
proceedings. [1929 c 120 § 12; RRS § 7530-12. 
FORMER PART OF SECTION: 1929 c 120 § 13; 
RRS § 7530-13, now codified in RCW 87.22.105.] 


87.22.105 Final judgment conclusive——Exception. 
Said judgment shall be final and conclusive upon and 
against all lands in the district on appeal as aforesaid, 
except as to the particular tract or tracts involved in the 
appeal. [1929 c 120 § 13; RRS § 7530-13. Formerly 
RCW 87.22.100, part.] 


87.22.110 Transcript to other counties. A transcript 
of so much of the judgment in said proceedings as per- 
tain to the lands situated in each county other than the 
one in which the proceedings were instituted shall be 
certified by the clerk of the court and mailed to the 
county clerk of each of said other counties respectively 
for record among the recorded judgments therein. [1929 
c 120 § 14; RRS § 7530-14.] 


87.22.120 Election——Question to electors. Upon 
final determination of maximum benefits and irrigable 
acreage aforesaid, the board of directors of the district 
shall submit to the electors of the district possessing the 
qualifications prescribed by the irrigation district law 
the question whether refunding bonds of the district in 
amount and of the maturity proposed by said board shall 
be issued and exchanged for outstanding bonds as herein 
provided. [1929 c 120 § 15; RRS § 7530-15. FORMER 
PART OF SECTION: 1929 c 120 § 16; RRS § 
7530-16, now codified as RCW 87.22.125.] 


Qualification of voters and directors; RCW 87.03.045, 87.03.050- 
87.03.070. 


87.22.125 Election——Procedure. Except as herein 
otherwise specifically provided said election shall be 
called, noticed, conducted and the results thereof deter- 
mined in the same manner and by the same officials as 
that provided by law for the calling, noticing, conducting 
and canvassing of original bond elections in irrigated 
districts. [1929 c 120 § 16; RRS § 7530-16. Formerly 
RCW 87.22.120, part.] 


Bond elections: RCW 87.03.200. 


87.22.130 Election——Notice, contents. The notice 
of said election shall specify the time and-place of the 
election, the amount of the proposed refunding bonds, 
the maturity, the schedule of the minimum annual pay- 
ments of the principal thereof and the maximum annual 
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rate of interest said bonds shall bear, as approved by the 
court in the decree determining maximum benefits and 
irrigable acreage. [1929 c 120 § 17; RRS § 7530-17.] 


87.22.140 Election Majority vote affirmative, 
procedure. If a majority of the votes cast at said election 
are in favor of the proposed refunding issue the board of 
directors shall thereupon have authority to cause re- 
funding bonds of the district in the amount and on the 
basis of the plan of payment and rate of interest pro- 
posed, to be issued and exchanged as herein provided. 
(1929 c 120 § 18; RRS § 7530-18. FORMER PART 
OF SECTION: 1929 c 120 § 19; RRS § 7530-19, now 
codified in RCW 87.22.145.] 


87.22.145 Exchange of bonds. Refunding bonds pro- 
vided for under this chapter may be exchanged for any 
or all of the bonds to be refunded on such basis as may 
be agreed upon between the board of directors of the 
district and the bondholders: Provided, That said re- 
funding bonds shall not be issued in a greater sum than 
the total aggregate face value of the bonds to be re- 
funded. [1929 c 120 § 19; RRS § 7530-19. Formerly 
RCW 87.22.140, part.] 


87.22.150 Form of bonds Manner of pay- 
ment Interest rate. Said refunding bonds shall be is- 
sued in such denominations as the board shall determine, 
but in the same denominations so far as practicable as 
the bonds to be refunded and shall mature at the date 
specified in the notice of election but not in any event 
later than thirty years from the date thereof, and shall 
be payable in minimum annual installments specified on 
a percentage basis and amortized to provide for full 
payment of the bonds with interest at maturity: Pro- 
vided, That in lieu of the annual payments of principal 
and semiannual payments of interest as provided in this 
chapter, the court may prescribe the form, manner of 
payment, and interest rate or rates of the refunding 
bonds, in the decree determining maximum benefits and 
irrigable acreage; and said decree may grant the district 
the right to pay at the date of any annual or semiannual 
payment, one or more next accruing annual or semian- 
nual installments less the interest on that part of the 
principal thus paid in advance: And provided, In all 
cases in which the court determines the form, manner of 
payment, and interest rate of the refunding bonds in the 
decree determining maximum benefits, all notices pro- 
vided in this chapter and any other provision thereof, 
shall be given and construed in conformity with the 
terms and conditions of said bond prescribed in said de- 
cree. [1970 ex.s. c 56 § 97; 1969 ex.s. c 232 § 56; 1931 c 
42 § 3; 1929 c 120 § 20; RRS § 7530-20.] 

Effective date——Purpose=—1970 ex.s. c 56: See notes following 
RCW 39.44.030. 


Validation——Saving——Severability——1969 ex.s. c 232: See 
notes following RCW 39.44.030. 
Hearing——Decree: RCW 87.22.070. 


87.22.160 Interest on unpaid bond installments—— 
When payable. All unpaid installments on account of the 
principal of said refunding bonds shall bear interest from 
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the date of the bonds at a rate or rates as authorized by 
the board of directors of the district. Different install- 
ments of the principal of said bonds may bear different 
rates of interest if it is so provided in the bond plan. In- 
terest shall be payable semiannually on the first day of 
January and July of each year. [1970 ex.s. c 56 § 98; 
1969 ex.s. c 232 § 57; 1929 c 120 § 21; RRS 7530-21. 
FORMER PART OF SECTION: 1929 c 120 § 22; 
RRS § 7530-22, now codified as RCW 87.22.165.] 

Effective date——Purpose——1970 ex.s. c 56: See notes following 
RCW 39.44.030. 


Validation——Saving——Severability 1969 ex.s. c 232: See 
notes following RCW 39.44.030. 


87.22.165 Bond payments, where payable. Both prin- 
cipal and interest shall be made payable at the office of 
the county treasurer of the county in which the office of 
the board of directors of the district is situated. [1929 c 
120 § 22; RRS § 7530-22. Formerly RCW 87.22.160, 
part.] 


87.22.170 Bond contents——Transferability—— 
Priority. Said bonds shall express upon their face that 
they were issued by authority of this chapter, stating its 
title and date of approval, that the district reserves the 
right to pay on account of the principal thereof annual 
installments at a greater rate than the minimum rate 
stated in the bonds, that said bonds are transferable only 
on the registration book of the county treasurer's office 
at which said bonds are payable; that any attempted 
transfer of said bonds not recorded in said registration 
book shall be void so far as the rights of the district are 
concerned and that said bonds are of equal priority, 
payable with interest on a pro rata basis from revenues 
derived from annual assessments levied against the irri- 
gable benefited lands within the district. [1929 c 120 § 
23; RRS § 7530-23. FORMER PART OF SECTION: 
1929 c 120 § 24; RRS § 7530-24, now codified as RCW 
87.22.175.] 


87.22.175 Registration of bonds. Said bonds shall 
provide for registration as to both principal and interest 
in the county treasurer's office at which they are pay- 
able, shall be signed by the president of the board and 
secretary of the district and the seal of the district shall 
be impressed thereon. [1929 c 120 § 24; RRS § 
7530-24. Formerly RCW 87.22.170, part.] 


87.22.180 Registration book. The county treasurer 
shall register said bonds before the issuance thereof in a 
book kept in his office for that purpose, shall specify in 
such record the denomination, maturity date, schedule of 
installments of principal, interest rate or rates, and the 
name and address of the owner of each of said bonds 
and shall certify on each thereof under his seal that the 
same has been so registered. [1929 c 120 § 25; RRS § 
7530-25.] 


87.22.190 Transfer on registration book required. 
Said bonds shall be transferable only on the registration 
book of the county treasurer's office at which the same 
are payable and any attempted transfer of said bonds 
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not recorded in said registration book shall be void so far 
as the rights of the district are concerned. [1929 c 120 § 
26; RRS § 7530-26. FORMER PART OF SECTION: 
1929 c 120 § 27; RRS § 7530-27, now codified as RCW 
87.22.195.] 


87.22.195 Other requisites to transfer. No transfer of 
any bond shall be complete unless said county treasurer 
shall endorse thereon the date of transfer, the name and 
address of the transferee and the amount of the principal 
of said bond remaining unpaid at the date of said trans- 
fer. [1929 c 120 § 27; RRS § 7530-27. Formerly RCW 
87.22.190, part.] 


87.22.200 Bonds of equal priority. Said bonds shall 
be of equal priority and shall be paid on a pro rata basis, 
in proportion to their respective face values, Provided, 
That for purposes of identification only said bonds may 
be numbered consecutively. [1929 c 120 § 28; RRS § 
7530-28.] 


87.22.210 Payment to record owner. Payment by the 
said county treasurer of any installment of or interest on 
said bonds, or any of the same, to the recorded owner 
thereof as shown on said registration book shall consti- 
tute a valid payment, without surrender of said bonds or 
any of the same, provided that final payment on account 
of any bond shall not be made until and unless the same 
is surrendered. [1929 c 120 § 29; RRS § 7530-29. 
FORMER PART OF SECTION: 1929 c 120 § 30; 
RRS § 7530-30, now codified as RCW 87.22.215.] 


87.22.215 Payment to agent. Any bondholder or 
group of bondholders shall have the right to request said 
county treasurer in writing to pay the interest and in- 
stallments of principal of his or their bond or bonds to 
such agent as may be designated in said request and 
payment to said agent shall constitute a valid payment 
to the record owner or owners of said bond or bonds 
within the provisions of this chapter. [1929 c 120 § 30; 
RRS § 7530-30. Formerly RCW 87.22.210, part.] 


87.22.230 Assessments——Limitations. No tract of 
land shall be assessed by the district during the life of 
the proposed bonds when issued for the purpose of pay- 
ing the principal of or interest on said bonds in an ag- 
gregate amount in excess of double the amount 
determined in the decree fixing maximum benefits under 
subdivision (1) of RCW 87.22.040, together with the in- 
terest on the principal computed at the rates specified in 
the bond, and any assessment in excess thereof shall be 
void. In addition to its regular normal assessment for the 
principal or interest of said bonds, no tract of land shall 
be assessed in any one year to make up past or antici- 
pated delinquencies of assessments or both levied or to 
be levied against the lands in the district for said pur- 
poses, in excess of fifty percent of its regular normal as- 
sessment for said bonds. [1931 c 42 § 4; 1929 c 120 § 
31; RRS § 7530-31.] 


87.22.240 Assessments——Methods of payment. The 
owner of any land within said irrigation district which 
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shall be liable for payment of said refunding bonds shall 
have the right to pay the same in said annual or semi- 
annual installments or to make payment at any time 
when installments are due as in this section provided: (1) 
To pay an amount equal to the amount fixed in said de- 
cree determining the maximum benefits under subdivi- 
sions (1) and (2) of RCW 87.22.040 or the amount of 
the unpaid balance of said sums if such payment is not 
made until one or more installments have been paid, to- 
gether with the amount fixed by said decree under sub- 
division (1) of RCW 87.22.040, and thereafter no 
further assessment shall be levied against such tract of 
land; (2) To pay the amount of benefits fixed in the de- 
cree determining the maximum benefits under subdivi- 
sion (1) of RCW 87.22.040 or the unpaid balance 
thereof if such payment is made after one or more in- 
stallments shall have been paid, with interest on the 
amount paid to the time of making payment, and there- 
after such lands shall not be subject to assessments ex- 
cept to meet delinquencies of principal and/or interest 
on said bonds, for which purpose additional assessments 
shall be levied against said tract of land to an amount 
not exceeding the amount found in the decree fixing the 
maximum benefits under subdivision (1) of RCW 87- 
22.040; or (3) To pay any additional installments of the 
principal with interest accrued on the amount so paid at 
the time of the payment, and thereafter, in levying as- 
sessments against said tracts of land, said owner shall be 
given credit for such advance payment. The treasurer of 
the proper county shall have authority to receive for the 
benefit of the refunding bond fund of the district the 
payments herein authorized to be made. [1931 c 42 § 5; 
1929 c 120 § 32; RRS § 7530-32. FORMER PART OF 
SECTION: 1931 c 42 § 6; 1929 c 120 § 33; RRS § 
7530-33, now codified as RCW 87.22.245.] 


87.22.245 Assessments Receipts. In case the 
owner of any land within an irrigation district shall 
make payment in accordance with the second provision 
in RCW 87.22.240, the county treasurer shall issue to 
such landowner a receipt stating that such payments 
have been made and that such lands shall thereafter be 
subject only to the assessments provided for in accord- 
ance with such provisions; and, in case any landowner 
within such irrigation district shall make any payments 
in accordance with the third provision of RCW 87.22- 
.240, the county treasurer shall issue to such landowner 
a receipt showing the payment of such installment or in- 
stallments and stating that credit therefor is thereby 
given to such landowner as to apply to future install- 
ments. [1931 c 42 § 6; 1929 c 120 § 33; RRS § 
7530-33. Formerly RCW 87.22.240, part.] 


87.22.250 Assessments——Payment in money only. 
Full payment of the decreed maximum benefits accruing 
to any tract of land aforesaid can be made by the pay- 
ment of money only and no sale of any tract of land on 
account of delinquent district assessments shall be con- 
strued as a satisfaction chargeable against the amount of 
maximum benefits decreed as accruing to said tract by 
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reason of said refunding bonds. [1929 c 120 § 34; RRS 
§ 7530-34.] 


87.22.260 Sale or lease of foreclosed land——Dis- 
position of proceeds. In any instance where an irrigation 
district having outstanding refunding bonds issued under 
the provision of this chapter, sells or rents a tract of land 
previously acquired by sale on account of delinquent 
district assessments, the proceeds of said sale or lease 
shall be distributed to the expense fund and the refund- 
ing bond fund of the district in proportion to the respec- 
tive amounts of the district exactions made against said’ 
tract of land for the benefit of these two funds payable 
in the year in which the district assessment for which 
said tract was sold, became delinquent. [1929 c 120 § 
35; RRS § 7530-35.] 


87.22.270 Excess in bond fund——Apportionment. 
When the money in the refunding bond fund reaches an 
excess of ten percent of the amount necessary to meet 
the total aggregate minimum annual installment of the 
principal of said bonds and interest next payable, it shall 
be the duty of said treasurer to apportion said excess to 
the several bondholders on a pro rata basis in proportion 
to the par value of their respective bonds and include the 
same with the payments of the next annual installment 
of the principal of said bonds. [1929 c 120 § 36; RRS § 
7530-36.] 


87.22.275 Rights of bondholders Lien of 
bonds: Manner of payment. Except as herein other- 
wise specifically provided, refunding bonds, authorized, 
issued and disposed of under the provisions of this chap- 
ter shall entitle the holders and owners thereof to the 
same rights and privileges, shall constitute a lien on the 
same property and shall be paid in the same manner as 
the original bonds refunded by said bond issue, and said 
refunding bonds shall be retired by the exaction of an- 
nual assessments levied against all the lands in the dis- 
trict: Provided, however, That any lands in the district 
against which no benefits are determined by the decree 
determining maximum benefits may be excluded from 
the district in the same manner in which lands may now 
be excluded from the districts against which there are no 
bond issues, and said lands so excluded shall be forever 
free of the liens of said refunding bonds; And provided 
further, That no assessments against any tract of land 
shall exceed the amount specified under RCW 87.22- 
.230. [1931 c 42 § 7; 1929 c 120 § 37; RRS § 7530-37. 
Formerly RCW 87.22.220.] 


87.22.280 Judicial confirmation. Proceedings had for 
the authorization, issuance and disposal of refunding 
bonds provided for herein may be considered, confirmed 
and approved by the court in proceedings authorized by 
the irrigation district act in the same manner and with 
the same effect, as proceedings had for authorization, 
issuance and disposal of other irrigation district bonds 
provided for by [aw, are considered, confirmed and ap- 
proved. [1929 c 120 § 38; RRS § 7530-38.] 


Proceedings for judicial confirmation: RCW 87.03. 780-87.03.805. 
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87.22.900 Severability 1929 c 120. If any section 
or provision of this chapter shall be adjudged to be 
invalid or unconstitutional such adjudication shall not 
affect the validity of the chapter as a whole or any sec- 
tion, provision or part thereof not adjudged to be invalid 
or unconstitutional. [1929 c 120 § 39; RRS § 7530-39.] 


87.22.910 Construction Chapter additional 
method. Nothing in this chapter contained shall be 
deemed or construed as abridging, enlarging or modify- 
ing any existing statute relating to refunding bonds of 
irrigation districts. This chapter is intended as an inde- 
pendent act providing an additional method for the issu- 
ance of refunding bonds of such districts. [1929 c 120 § 
40; RRS § 7530—40. Formerly RCW 87.22.010, part.] 


Chapter 87.25 

CERTIFICATION OF BONDS 

Sections 

87.25.010 Resolution to certify. Investigation. 

87.25.020 Request for information Compliance. 

87.25.030 Transcript to attorney general— Report filed with 
secretary of state. 

87.25.040 Contents of director's report. 

87.25.050 Certificates to be attached to reports. 

87.25.060 Supplemental report. 

87.25.070 Form of secretary of state's certificate. 

87.25.090 Expense to be paid by district. 

87.25.100 Expenditures of bond proceeds——Employment and 
payment of attorneys. 

87.25.120 Inspection of work as it progresses. 

87.25.125 Certification in installments. 

87.25.130 Forms prescribed. 

87.25.140 Expenditures for construction——Approval Budget. 

87.25.900 Severability——1923 c 51. 

87.25.010 Resolution to certify Investigation. 


Whenever the board of directors of any irrigation dis- 
trict, organized and existing under and pursuant to the 
laws of the state of Washington, shall by resolution de- 
clare that it deems it desirable that any contemplated or 
outstanding bonds of such district, including any of its 
bonds authorized but not sold, be certified under the 
provisions of this chapter, such board of directors shall 
thereupon file a certified copy of such resolution with 
the director of the department of conservation and de- 
velopment of the state of Washington. Such director on 
receipt of a certified copy of such resolution shall, with- 
out delay, make or cause to be made a full investigation 
of the affairs of the district. [1923 c 51 § 1; RRS § 
7432-1.] 


87.25.020 Request for information——Compliance. 
In connection with the investigation and report provided 
for in this chapter, the director of the department of 
conservation and development is authorized and directed 
to make written request upon any state officer, institu- 
tion or department for information, opinion or advice 
relative to any features of such investigation pertinent to 
the work of such officer or department. Upon receipt of 
such written request from said director, such officer or 
department shall, without delay, make such investigation 
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as may be necessary and shall then furnish the said di- 
rector with a report in writing giving the information, 
opinion or advice required by said director. [1923 c 51 § 
2; RRS § 7432-2.] 


87.25.030 Transcript to attorney general Report 
filed with secretary of state. If, after the investigation 
herein provided for, the director finds that the project of 
the district is feasible, that the bond issue proposed to be 
certified is necessary and in sufficient amount to com- 
plete the improvement contemplated and that the district 
shows a clear probability of successful operation, he 
shall submit a complete transcript, to be furnished and 
certified by the district, of the proceedings relating to 
the organization and establishment of the district and 
relating to or affecting the validity of the bond issue in- 
volved, to the attorney general, for his written opinion as 
to the legality of the same. If the attorney general finds 
that any of the matters submitted in the transcript are 
not legally sufficient he shall so state in his opinion to 
the director of the department of conservation and de- 
velopment. The district shall then be given an opportu- 
nity, if possible, to correct the proceeding or thing 
complained of to the satisfaction of the attorney general. 
If the attorney general finds that all the matters submit- 
ted in the transcript as originally submitted or as subse- 
quently corrected are legally sufficient said director shall 
thereupon file his report with the secretary of state and 
forward a copy to the secretary of the district, to be kept 
among the records of the district. [1923 c 51 § 3; RRS § 
7432-3.] 


87.25.040 Contents of director's report. Said report 
filed with the secretary of state shall contain conclusions 
upon the following points: 

(1) The supply of water available for the project and 
the right of the district to so much water as may be 
needed. 

(2) The nature of the soil as to its fertility and sus- 
ceptibility to irrigation, the probable amount of water 
needed for its irrigation and the probable need of 
drainage. 

(3) The feasibility of the district's irrigation system 
and of the specific unit for which the bonds under con- 
sideration are desired, whether such system and unit be 
constructed, projected or partially completed; and the 
sufficiency of the amount of the proposed bond issue to 
complete the improvement contemplated. 

(4) The reasonable market value of the water, water 
rights, canals, reservoirs, reservoir sites and irrigation 
works owned by such district or to be acquired or con- 
structed by it with the proceeds of any such bonds. 

(5) The reasonable market value of the lands included 
within the district. 

(6) The plan of operation and maintenance used or 
contemplated by the district. 

(7) The method of accounting employed or proposed 
to be employed by the district. 

(8) Any other matter material to the investigation. 
[1923 c 51 § 4; RRS § 7432-4.] 
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87.25.050 Certificates to be attached to reports. At- 
tached to said report of said director shall be the 
following: 

(1) A certificate signed by the supervisor of hydraul- 
ics certifying to the amount and sufficiency of water 
rights available for the project. 

(2) A certificate signed by a soil expert of the 
Washington State University, certifying as to the char- 
acter of the soil and the classification of the lands in the 
district. 

(3) A certificate signed by the supervisor of reclama- 
tion approving the general feasibility of the system of 
irrigation. 

(4) A certificate signed by the attorney general of the 
state of Washington approving the legality of the organ- 
ization and establishment of the district and the legality 
of the bond issue offered for certification. [1977 ex.s. c 
169 § 112; 1923 c 51 § 5; RRS § 7432-5S.] 


Reviser's note: The devolution of the powers and duties of the super- 
visor of hydraulics to the department of ecology is traced in the note 
following the Title 90 title digest. 

Severability. Nomenclature——Savings——1 977 ex.s. c 169: See 
notes following RCW 28B.10.016. 


87.25.060 Supplemental report. When the proposed 
bond issue has been finally approved by the director, he 
shall file a supplemental report with the secretary of 
state giving the numbers, date or dates of issue and de- 
nominations of said bonds which shall then be entitled to 
certification as herein provided. [1923 c 51 § 6; RRS § 
7432-6.] 


87.25.070 Form of secretary of state's certificate. 
All bonds issued by any eligible district availing itself of 
the provisions of this chapter shall, before sale by the 
district, have attached thereto the certificate of the sec- 
retary of state, essentially in the following form: 


Olympia, Washington, (Insert date) 


| Fears aecene , secretary of state of the state of 
Washington, do hereby certify that the above named 
district has been investigated and its project approved by 
the department of conservation and development of the 
state of Washington; that the legality of the bond issue 
of which this bond is one has been approved by the at- 
torney general of the state of Washington, and that the 
carrying out of the purposes for which this bond was is- 
sued is under the supervision of said department, as pro- 

vided by law. 
[Seal] 


Secretary of State. 
[1923 c 51 § 7; RRS § 7432-7.] 


87.25.090 Expense to be paid by district. All neces- 
sary expenses incurred in making the investigation, ex- 
amination, opinions and reports in this chapter provided 
for shall be paid at such times and in such manner as 
the director of the department of conservation and de- 
velopment shall require, by the irrigation district, the 
affairs of which have been investigated and reported on 
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by the said director: Provided, That the benefit of any 
service that may have been performed and any data that 
may have been obtained in pursuance of the require- 
ments of any law other than this chapter, shall be avail- 
able for the use of the director without charge to said 
district. [1923 c 51 § 8; RRS § 7432-8.] 


87.25.100 Expenditures of bond proceeds——Em- 
ployment and payment of attorneys. Whenever the bonds 
of any irrigation district have been certified, as provided 
in this chapter, no expenditures shall be made from the 
proceeds of such bonds, nor shall any liability chargeable 
against such proceeds be incurred, until there shall have 
been filed with and approved by the director of the de- 
partment of conservation and development a schedule of 
proposed expenditures in such form as said director shall 
prescribe, and no expenditures from the proceeds of said 
bonds shall be made for any purpose in excess of the 
amount allowed therefor in such schedule without the 
written consent of said director: Provided, further, That, 
if it shall be necessary, the attorney general may employ 
competent attorneys to assist him in the performance of 
his duties under this chapter, said attorneys to be paid 
by the irrigation district for which services are rendered 
from any of the funds of said district at such time and in 
such manner as the attorney general shall require. [1923 
c 51 § 9; RRS § 7432-9.] 


87.25.120 Inspection of work as it progresses. Dur- 
ing the progress of any work to be paid for from the 
proceeds of any bond issue certified as in this chapter 
provided, the director of the department of conservation 
and development shall make or cause to be made, from 
time to time, at the expense of the district, such inspec- 
tion of the work as may be necessary to enable the said 
department to know that the plans approved by the di- 
rector are being carried out without material modifica- 
tion, unless such modification has been approved by the 
director. [1923 c 51 § 10; RRS § 7432-10.] 


87.25.125 Certification in installments. Whenever 
the survey, examinations, drawings, and plans of an irri- 
gation district, and the estimate of cost based thereon, 
shall provide that the works necessary for a completed 
project shall be constructed progressively over a period 
of years in accordance with a plan or schedule adopted 
by resolution of the board of directors of the district, it 
shall not be necessary for the secretary of state to certify 
at one time all of the bonds that have been voted for the 
said completed project; but such bonds may be certified 
from time to time, when approved by the director of the 
department of conservation and development, as needed 
by the district. If the secretary of state shall certify all of 
the bonds necessary for the said completed project, even 
if said project is to be constructed progressively over a 
period of years in accordance with the aforesaid resolu- 
tion of the board of directors, the bonds so voted and 
certified shall only be sold after prior written approval of 
said director. [1923 c 51 § 11; RRS § 7432-11. Form- 
erly RCW 87.25.080.] 
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87.25.130 Forms prescribed. Districts coming within 
the provisions of this chapter shall prepare and maintain 
all records of their operation and proceedings upon 
forms prescribed by the director of the department of 
conservation and development. [1923 c 51 § 12; RRS § 
7432-12.] 


87.25.140 Expenditures for construction——Ap- 
provalt——Budget. When the bonds of any district have 
been certified as provided herein, it shall be unlawful for 
the district, during the life of said bonds to expend any 
money or incur any obligation for construction purposes 
without the written approval of the director of the de- 
partment of conservation and development, nor shall 
such district issue and sell any bonds not certified as 
herein provided, and the district shall annually at such 
time as said director shall prescribe, prepare and file 
with the director, on forms furnished by that officer, a 
budget of its contemplated expenditures for maintenance 
and operation during the ensuing year. [1923 c 51 § 13; 
RRS § 7432-13. Formerly RCW 87.25.110.] 


87.25.900 Severability ——1923 c 51. If any section 
or provision of this chapter shall be adjudged to be 
invalid or unconstitutional, such adjudication shall not 
affect the validity of the chapter as a whole or any sec- 
tion, provision or part thereof not adjudged to be invalid 
or unconstitutional. [1923 c 51 § 14; RRS § 7432-14.] 


Chapter 87.28 


REVENUE BONDS FOR WATER, POWER, DRAINS, 
SEWERS, SEWAGE DISPOSAL, ETC. 


Sections 

87.28.005 "County treasurer", "treasurer of the county", defined. 

87.28.010 Revenue bonds authorized. 

87.28.015 Interest bearing warrants authorized——Form, coven- 
ants, issuance and sale. 

87.28.020 Form and terms of bonds. 

87.28.030 Bonds payable only from special funds———Lien on 
revenues. 

87.28.035 Determining amount payable into special funds. 

87.28.040 Bonds do not constitute general debt of district. 

87.28.070 Sale of bonds. 

87.28.090 Board to set rates to provide necessary revenues. 

87.28.100 Fixed share of revenues must be paid into special fund. 

87.28.103 Election on proposed bond issue——Exception—— 
Consent of state. 

87.28.105 Registration of bonds. 

87.28.108 Payment of bonds——Covenants for securing author- 
ized— Scope. 

87.28.110 Payment of bonds. 

87.28.120 Objects executed by resolution——Determining legality 
of proceedings. 

87.28.150 Refunding revenue bonds authorized Revenue bond 
redemption fund established——Use. 

87.28.200 Utility local improvement districts ——A uthorized— 
Special assessments——Limitations. 

87.28.210 Utility local improvement districtt——Conversion of lo- 
cal improvement districts to. 

87.28.005 "County treasurer", "treasurer of the 


county", defined. As used in this chapter, in accordance 
with RCW 87.03.440, the term "county treasurer" or 
"treasurer of the county” or other reference to that of- 
fice means the treasurer of the district, if the district has 
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designated its own treasurer, unless the context clearly 
requires otherwise. [1979 ex.s. c 185 § 17.] 


Effective date——Severability ——1979 ex.s. c 185: See notes fol- 
lowing RCW 87.03.013. 


87.28.010 Revenue bonds authorized. The board of 
directors of any irrigation district in this state which is 
furnishing or may furnish irrigation water, domestic wa- 
ter, electric power, drainage or sewerage services for 
which rates or tolls and charges are imposed or contract 
payments made, or any combination of such services, 
shall have authority to issue and sell bonds of the district 
payable from revenues derived from district rates or tolls 
and charges or contract payments for such service or 
services, and to pledge such revenues from one or more 
of such services for the payment and retirement of bonds 
issued for irrigation water, domestic water, electric 
power, and drainage or sewer improvements: Provided, 
That nothing in this section shall authorize a district 
which is not on March 8, 1973, engaged in providing 
electrical service permission to pledge revenue from wa- 
ter and sewer service to support the issuance of revenue 
bonds for the acquisition or construction of electrical 
power facilities other than those authorized by RCW 
87.03.015(1), as now or hereafter amended. [1979 ex.s. c 
185 § 8; 1973 c 74 § 1; 1949 c 57 § 1; Rem. Supp. 1949 
§ 7434-10.] 


Effective date——Severability 1979 ex.s. c 185: See notes fol- 
lowing RCW 87.03.013. 


87.28.015 Interest bearing warrants authorized 
Form, covenants, issuance and sale. Irrigation districts 
may also issue interest bearing warrants to provide in- 
terim financing pending the issuance of district revenue 
bonds. The items, form and content, and the manner of 
the issuance and sale of such interest bearing warrants 
as well as any covenants for the redemption of such 
warrants shall be established by resolution of the dis- 
trict's board of directors. [1979 ex.s. c 185 § 18.] 


Effective date——Severability——1979 ex.s. c 185: See notes fol- 
lowing RCW 87.03.013. 


87.28.020 Form and terms of bonds. Said bonds shall 
be in such form as the board of directors shall deter- 
mine; shall be in bearer form or registered as to princi- 
pal or interest or both, and may provide for conversion 
between registered and coupon bonds; shall be in such 
denominations, shall be numbered, shall bear such date 
and shall be payable at such time or times up to a max- 
imum of not to exceed forty years as shall be determined 
by the board of directors; shall bear interest at such rate 
or rates, payable at such time or times as authorized by 
the board of directors; shall be payable at the office of 
the county treasurer of the county in which the principal 


office of the district is located or at such other place as 


the board of directors shall provide and specify in the 
bonds; shall be executed by the president of the board of 
directors and attested and sealed by the secretary 
thereof and may have facsimile signatures of the presi- 
dent and secretary imprinted on the interest coupons in 
lieu of original signatures and the facsimile seal of the 
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district and the facsimile signature of either the presi- 
dent or the secretary on the bonds in lieu of a manual 
signature. Said bonds may provide that the same or any 
part thereof at the option of the board of directors may 
be redeemed in advance of maturity on any interest 
payment date upon the terms and conditions established 
by the board, may include in the amount of the issue 
funds for the purpose of paying interest on the bonds 
during the period of construction of the facility being fi- 
nanced by the proceeds of the bonds, and may include in 
the amount of the issue funds for the purpose of estab- 
lishing, maintaining, or increasing reserves in the man- 
ner, for the purposes, and subject to the restrictions set 
forth in RCW 39.44.140. [1979 ex.s. c 185 § 9; 1973 c 
74 § 2; 1970 ex.s. c 56 § 99; 1969 ex.s. c 232 § 58; 1949 
c 57 § 2; Rem. Supp. 1949 § 7434-11.] 

Effective date——Severability 1979 ex.s. c 185: See notes fol- 
lowing RCW 87.03.013. 


Effective date——Purpose——1970 ex.s. c 56: See notes following 
RCW 39.44.030. 


Validation——Saving Severability 1969 ex.s. c 232: See 
notes following RCW 39.44.030. 


Facsimile signatures: RCW 39.44.100. 


87.28.030 Bonds payable only from special funds—— 
Lien on revenues. The board of directors of the issuing 
district shall have authority and is required to create a 
special fund or funds to be carried in said county treas- 
urer's office for the account of the district for the sole 
purpose of paying the interest and principal of such 
bonds. The board of directors of the issuing district shall 
obligate and bind the district to set aside and pay into 
such special fund or funds a fixed proportion, or any 
fixed amount of and not exceeding a fixed proportion of, 
or a fixed amount or amounts without regard to any 
fixed proportion of the gross revenues from the charges 
made by the district for the irrigation water, domestic 
water, the electric power, drainage, or sewer service, or 
any combination of such services as the case may be, for 
which the bonds are issued, and such bonds and the in- 
terest thereon shall be payable only out of such special 
fund or funds but shall be a lien and charge against all 
revenues received for the service or services the revenues 
of which are pledged to such fund or funds and pay- 
ments received from any utility local improvement dis- 
trict or districts pledged to secure such bonds, subject 
only to operating and maintenance expenses of such 
service. [1979 ex.s. c 185 § 10; 1973 c 74 § 3; 1949 c 57 
§ 3; Rem. Supp. 1949 § 7434-12.] 


Effective date——Severability—— 1979 ex.s. c 185: See notes fol- 
lowing RCW 87.03.013. 


87.28.035 Determining amount payable into special 
funds. In creating such special fund or funds the board 
of directors of the district shall have due regard for the 
cost of the operation and maintenance of the district 
system required by the district to furnish said irrigation 
water, domestic water, electric power, drainage, or sewer 
service, as the case may be, and shall not set aside into 
such special fund a greater amount or proportion of the 
revenue of such service or services, than, in its judgment, 
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will be available over and above such cost of mainte- 
nance and operation and the amount or proportion, if 
any, of the revenue previously pledged to such special 
fund or funds. [1979 ex.s. c 185 § 11; 1949 c 57 § 4; 
Rem. Supp. 1949 § 7434-13. Formerly RCW 
87.28.080.] 


Effective date——Severability——1979 ex.s. c 185: See notes fol- 
lowing RCW 87.03.013. 


87.28.040 Bonds do not constitute general debt of 
district. Any such bonds, and interest thereon, issued 
against a special fund as herein provided shall be a valid 
claim of the holder thereof only as against said special 
fund or funds and its fixed proportion or amount of the 
revenue ‘pledged to such fund or funds and shall not 
constitute a general indebtedness against the issuing ir- 
rigation district. Each such bond shall state upon its face 
that it is payable from a special fund or funds only, 
naming the special fund or funds and the resolution cre- 
ating the fund or funds. [1979 ex.s. c 185 § 12; 1949 c 
57 § 5; Rem. Supp. 1949 § 7434-13a.] 


Effective date——Severability——1979 ex.s. c 185: See notes fol- 
lowing RCW 87.03.013. 


87.28.070 Sale of bonds. Such revenue bonds shall be 
sold in such manner as the board of directors shall deem 
for the best interests of the irrigation district, either at 
public or at private sale and at any price and at any rate 
or rates of interest, but if the board of directors shall 
dispose of said bonds in exchange for construction of 
improvements or for materials, such bonds shall not be 
disposed of for less than par for value received by the 
district. [1970 ex.s. c 56 § 100; 1969 ex.s. c 232 § 59; 
1949 c 57 § 6; Rem. Supp. 1949 § 7434-14.] 

Effective date——Purpose——1970 ex.s. c 56: See notes following 
RCW 39.44.030. 


Validation——Saving—Severability-——1969 ex.s. c 232: See 
notes following RCW 39.44.030. 


87.28.090 Board to set rates to provide necessary 
revenues. The board of directors of any irrigation district 
issuing such revenue bonds shall provide for revenues by 
fixing rates and charges for furnishing the service in- 
volved as the board shall deem necessary, in the manner 
provided by law and as fixed by resolution, the total 
revenues to be so estimated and determined as to be 
sufficient to take care of costs of maintenance, operation 
interest and principal amortization requirements and 
other charges involved. [1949 c 57 § 7; Rem. Supp. 1949 
§ 7434-15.] 


Assessments and levies: RCW 87.03.240-87.03. 305. 


87.28.100 Fixed share of revenues must be paid into 
special fund. When a special fund has been created and 
bonds have been issued as herein provided, the fixed 
proportion or amount of the revenues pledged to the 
payment of the bonds and interest shall be set aside and 
paid into the special fund monthly as collected, as pro- 
vided in the resolution creating the fund, and in case any 
irrigation district shall fail thus to set aside and pay said 
fixed proportion or amount as aforesaid, the holder of 
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any bond against the special fund may bring appropriate 
court action against the district and compel such setting 
aside and payment. [1979 ex.s. c 185 § 13; 1949 c 57 § 
8; Rem. Supp. 1949 § 7434-16.] 


Effective date——Severability———1979 ex.s. c 185: See notes fol- 
lowing RCW 87.03.013. 


87.28.103 Election on proposed bond issue 
Exception——Consent of state. When the directors of 
the district have decided to issue revenue bonds as herein 
provided, they shall call a special election in the irriga- 
tion district at which election shall be submitted to the 
electors thereof possessing the qualifications prescribed 
by law the question whether revenue bonds of the dis- 
trict in the amount and payable according to the plan of 
payment adopted by the board and for the purposes 
therein stated shall be issued. Said election shall be 
called, noticed, conducted and canvassed in the same 
manner as provided by law for irrigation district elec- 
tions to authorize an original issue of bonds payable 
from revenues derived from annual assessments upon the 
real property in the district: Provided, That the board of 
directors shall have full authority to issue revenue bonds 
as herein provided payable within a maximum period of 
forty years without a special election: And provided, 
further, That any irrigation district indebted to the state 
of Washington shall get the written consent of the di- 
rector of the department of ecology prior to the issuance 
of said revenue bonds. [1979 ex.s. c 185 § 14; 1949 c 57 
§ 9; Rem. Supp. 1949 § 7434-17. Formerly RCW 
87.28.050.] 

Effective date——Severability——1979 ex.s. c 185: See notes fol- 
lowing RCW 87.03.013. 

Bonds, election for, etc.: RCW 87.03. 200. 
Qualification of voters: RCW 87.03.045, 87.03.050-—87.03.070. 


87.28.105 Registration of bonds. The county trea- 
surer of the county in which said special fund is carried 
shall register said bonds before the issuance thereof in a 
book kept for that purpose and shall certify on each 
thereof under his seal that it has been so registered and 
that the signatures thereon are the genuine signatures of 
the president and secretary respectively and that the seal 
impressed thereon is the seal of the district. [1949 c 57 § 
10; Rem. Supp. 1949 § 7434-18. Formerly RCW 
87.28.060.] , 


87.28.108 Payment of bonds———Covenants for se- 
curing authorized——Scope. The board of directors may 
make such covenants as it may deem necessary to secure 
and guarantee the payment of the principal of and in- 
terest on revenue bonds of the district, including but not 
being limited to covenants for: The establishment and 
maintenance of adequate reserves to secure or guarantee 
the payment of such principal and interest; the protec- 
tion and disposition of the proceeds of sale of such 
bonds; the use and disposition of the gross revenues of 
the service or services of the district providing revenues 
for the payment of such bonds and any additions or bet- 
terments thereto or extensions thereof; the use and dis- 
position of any utility local improvement district 
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assessments; the creation and maintenance of funds for 
renewals and replacements of the service or services pro- 
viding revenues for the payment of such bonds; the es- 
tablishment and maintenance of rates and charges 
adequate to pay principal and interest of such bonds and 
to maintain adequate coverage over debt service; the 
maintenance, operation, and management of the service 
or services providing revenues for the payment of such 
bonds and the accounting, insuring, and auditing of the 
business in connection therewith; the terms upon which 
such bonds or any of them may be redeemed at the 
election of the district; limitations upon the right of the 
district to dispose of its service or services providing rev- 
enues for the payment of such bonds or any part thereof; 
the appointment of trustees, depositaries, and paying 
agents to receive, hold, disburse, invest, and reinvest all 
or any part of the income, revenue, and receipts of the 
district; and the board of directors may make such other 
covenants as it may deem necessary to accomplish the 
most advantageous sale of such bonds. The board of di- 
rectors may also provide that revenue bonds payable out 
of the same source or sources may later be issued on a 
parity with any revenue bonds being issued and sold. 
[1979 ex.s. c 185 § 21.] 


Effective date—Severability——1979 ex.s. c 185: See notes fol- 
lowing RCW 87.03.013. 


87.28.110 Payment of bonds. Said county treasurer 
shall have authority to pay said bonds and appurtenant 
coupons in accordance with their terms from any mon- 
eys on hand in said special fund and when said bonds 
with interest have been fully paid, any moneys remain- 
ing in the fund shall be transferred to the expense fund 
of the district and the special fund closed. [1949 c 57 § 
11; Rem. Supp. 1949 § 7434-19.] 


87.28.120 Objects executed by resolution——Deter- 
mining legality of proceedings. The board of directors of 
the issuing district shall have full authority by resolution 
to carry out the objects of this chapter in accordance 
with the provisions hereof and the same shall be liberally 
construed. The court shall have full jurisdiction under 
the irrigation district law to examine and determine the 
legality of the proceedings ‘held to authorize and dispose 
of such revenue bonds, in the same manner and with the 
same legal effect as that provided in the case of other 
bonds of the district. [1949 c 57 § 12; Rem. Supp. 1949 
§ 7434-20. Formerly RCW 87.28.120 and 87.28.130.] 


Bonds: RCW 87.03.200-87.03.235. 


87.28.150 Refunding revenue bonds authorized 
Revenue bond redemption fund established Use. The 
board of directors of any irrigation district may, by res- 
olution, without submitting the matter to the voters of 
the district, provide for the issuance of refunding reve- 
nue bonds to refund one or more of the following: Out- 
standing assessment bonds, revenue bonds, contracts 
with the United States or state of Washington, or any 
part thereof, and all outstanding local improvement dis- 
trict bonds, at maturity thereof, or before maturity 
thereof if they are subject to call for prior redemption or 
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if all of the holders thereof consent thereto. The refund- 
ing bonds shall be issued in the manner and for the pur- 
poses set forth in chapter 39.53 RCW. 

Whenever district bonds or contracts payable in whole 
or part from assessments have been refunded pursuant to 
this section, all assessments remaining unpaid shall 
thereafter when collected be paid into the revenue bond 
redemption fund established for payment of the refund- 
ing revenue bonds, and the cash balances, if any, in the 
reserve or guaranty funds for such refunded bonds and 
the proceeds received from any other assets owned by 
such funds shall be used in whole or in part as a reserve 
or guaranty fund for the refunding revenue bonds or be 
transferred in whole or in part to any other funds of the 
district as the board of directors may determine. In the 
event that any warrants are outstanding against the local 
improvement guaranty fund of the district at the time of 
the issuance of such refunding revenue bonds, said bonds 
shall be issued in an amount sufficient also to fund and 
pay such outstanding warrants. [1979 ex.s. c 185 § 22.] 


Effective date——Severability——1979 ex.s. c 185: See notes fol- 
lowing RCW 87.03.013. 


87.28.200 Utility local improvement districts 
Authorized Special assessments—— Limitations. Any 
irrigation district shall have the power to establish utility 
local improvement districts within its territory and to 
levy special assessments within such utility local im- 
provement districts in the same manner as provided for 
irrigation district local improvement districts: Provided, 
That it must be specified in any petition for the estab- 
lishment of a utility local improvement district that the 
sole purpose of the assessments levied against the real 
property located within the utility local improvement 
district shall be the payment of the proceeds of those as- 
sessments into the revenue bond fund for the payment of 
revenue bonds, that no warrants or bonds shall be issued 
in any such utility local improvement district, and that 
the collection of interest and principal on all assessments 
in such utility local improvement district, when col- 
lected, shall be paid into the revenue bond fund. [1979 
ex.s. c 185 § 19.] 


Effective date—Severability——1979 ex.s. c 185: See notes fol- 
lowing RCW 87.03.013. 


87.28.210 Utility local improvement districts 
Conversion of local improvement districts to. The board 
of directors of any irrigation district may by resolution 
convert any then existing local improvement district into 
a utility local improvement district at any time prior to 
the adoption of a resolution approving and confirming 
the initial assessment roll of such local improvement 
district. The resolution so converting the local improve- 
ment district shall provide for the payment of the special 
assessments levied in that district into the special fund 
established or to be established for the payment of reve- 
nue bonds issued to defray the cost of the local improve- 
ment district. [1979 ex.s. c 185 § 20.] 


Effective date——Severability——1979 ex.s. c 185: See notes fol- 
lowing RCW 87.03.013. 
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Chapter 87.48 

INDEMNITY TO STATE ON LAND SETTLEMENT 
CONTRACTS 

Sections 

87.48.010 Contracts for indemnity authorized. 

87.48.020 Approval of contract——-Execution——State obligation 
to enter into land settlement contract with federal 
government. 

87.48.030 Assessments——Indemnity fund——Transfer to main- 
tenance fund, when. 

87.48.040 Estimate of expenses and losses——-Payment. 


87.48.010 Contracts for indemnity authorized. Any 
irrigation district by and through its board of directors is 
hereby authorized and shall have the power to enter into 
a contract with the state of Washington whereby it shall 
agree to repay to the state of Washington any expenses 
incurred by the state of Washington and to indemnify 
the state of Washington against any and all losses and 
damages which the state of Washington may suffer, un- 
der any contract between the state of Washington and 
the United States relating to land settlement in said dis- 
trict. This chapter shall apply to all irrigation districts 
and shall not be otherwise construed. [1925 ex.s. c 34 § 
1; RRS § 7525-1.] 


87.48.020 Approval of contract——Execution 
State obligation to enter into land settlement contract 
with federal government. When any such irrigation dis- 
trict shall have duly executed and tendered to the state 
of Washington the contract of indemnity as it is herein 
empowered to do, the director of conservation and de- 
velopment of the state of Washington is hereby author- 
ized, empowered and required to sign and execute such 
contract on behalf of the state of Washington. After 
having received any such contract of indemnity from any 
such irrigation district the said director of conservation 
and development is hereby authorized, empowered and 
required to enter into a contract on behalf of the state of 
Washington with the United States relating to the land 
settlement in such district if such contract shall be pre- 
sented, or tendered by the United States, which contract, 
if entered into on or before June 30, 1926, shall have the 
same terms and provisions of that certain contract sub- 
mitted to the state of Washington under authority of the 
act of congress approved March 3rd, 1925, entitled "An 
Act making appropriations for the Department of the 
Interior for the fiscal year ending June 30, 1926, and for 
other purposes." Provided, That the liability of the state 
of Washington to the United States under such contract, 
if entered into on or before June 30, 1926, shall be lim- 
ited to three hundred thousand dollars and be subject to 
appropriation therefor being made by the legislature. 
Provided, further, That the said director of conservation 
and development or any other officer of the state of 
Washington shall not enter into any such contract with 
the United States after June 30, 1926, unless and until 
any such contract shall have been presented to the legis- 
lature by the governor through the director of conserva- 
tion and development and approved by a joint resolution 
of the legislature, which resolution shall be passed by a 
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constitutional majority of both branches of the legisla- 
ture by roll call. [1925 ex.s. c 34 § 2; RRS § 7525-2.] 


87.48.030 Assessments Indemnity fund 
Transfer to maintenance fund, when. Any such irrigation 
district which shall have entered into any such contract 
of indemnity with the state of Washington is hereby 
empowered and shall annually be required to levy as- 
sessments against all the property within said district 
from time to time in such amounts as shall enable it to 
reasonably anticipate and promptly comply with its said 
contract with the state of Washington. Such assessments 
shall be levied and be payable at the time and in the 
manner that its regular assessments are made and shall 
have the same validity, force and effect as assessments 
for any other purposes. Such assessments shall be levied 
for and shall be paid into a fund to be known as "The 
Indemnity Fund" and such fund shall not be used for 
any purpose other than to fulfill its obligations under its 
indemnity contract with the state of Washington. Pro- 
vided, That when all expenses, losses or damages for 
which the district may become liable to the state of 
Washington under RCW 87.48.010 shall have been paid 
to the state of Washington any money then remaining in 
"The Indemnity Fund" shall be transferred to the main- 
tenance fund of said district. [1925 ex.s. c 34 § 3; RRS 
§ 7525-3.] 


87.48.040 Estimate of expenses and losses Pay- 
ment. When the state of Washington shall be required to 
make any payment or expend any money in the per- 
formance of any such contract entered into with the 
United States, an estimate of the amount of expenses 
likely to be incurred in such performance, together with 
an estimate of future losses or damages that may occur 
under such contract shall be made by the director of 
conservation and development, who shall thereupon re- 
turn a statement thereof to such district, and the board 
of directors of such district shall from time to time as 
required by the director of conservation and develop- 
ment levy against all the property within said district 
such assessments as may be necessary to repay to the 
state of Washington such estimated expenses, losses and 
damages. Provided, If such district has no money in the 
"The Indemnity Fund" to repay such expenses when the 
same shall be incurred or to pay such losses and dam- 
ages as the same shall accrue it shall be the duty of the 
board of directors to cause warrants of the district to be 
issued in payment of such indebtedness, which warrants 
shall bear interest at a rate determined by the board and 
be paid from moneys paid into the indemnity fund by 
assessments levied as hereinbefore provided. [1981 c 156 
§ 32; 1925 ex.s. c 34 § 4; RRS § 7525-4] 


Chapter 87.52 
DISSOLUTION OF DISTRICTS WITHOUT BONDS 
Sections 
1897 ACT 
87.52.010 Dissolution authorized. 
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87.52.040 

87.52.015 Petition. 

87.52.030 Election——Ballots——Qualified electors. 

87.52.040 Vote required——Petition to cour-——Notice and pub- 
lication of hearing——Court order. 

87.52.060 Board of directors as trustees——Duties—— Records to 
be delivered to clerk. 

1939 ACT 

87.52.070 Dissolution when not brought under irrigation for 
twenty years. 

87.52.080 Petition. 

87.52.090 Election——Procedure when three-fifths vote for 
disorganization. 

87.52.150 Disposal of real property——Right of adjacent owners. 


Dissolution of inactive special purpose districts: Chapter 36.96 RCW. 


1897 ACT 


87.52.010 Dissolution authorized. Any irrigation dis- 
trict, organized and existing by virtue of laws of this 
state, which has no bonded indebtedness outstanding, 
may be disorganized and its business and affairs liqui- 
dated and wound up in the manner hereinafter provided. 
[1897 c 79 § 1; RRS § 7526. FORMER PART OF 
SECTION: 1897 c 79 § 2; RRS § 7527, now codified as 
RCW 87.52.015.] 


87.52.015 Petition. A petition signed by one-third or 
more holders of title or evidence of title to lands within 
said district who shall be qualified electors thereof, re- 
citing the fact that said district has no bonded indebted- 
ness and praying that said district be disorganized under 
the provisions of RCW 87.52.010 through 87.52.060, 
shall be delivered to the secretary of the board of direc- 
tors of said district or to one of the directors thereof. 
[1897 c 79 § 2; RRS § 7527. Formerly RCW 87.52.010, 
part.] 


87.52.030 Election Ballots——Qualified elec- 
tors. Upon the delivery of said petition the board of di- 
rectors of said irrigation district shall, at their next 
succeeding regular monthly meeting, order an election, 
the date of which election shall be within twenty days 
from the date of said meeting of the board of directors 
and which election shall be conducted as other elections 
of irrigation districts are conducted. At said election the 
qualified electors of said irrigation district shall cast 
ballots which shall contain the words "Disorganize, 
Yes,” or "Disorganize, No." No person shall be entitled 
to vote at any election held under the provisions of 
RCW 87.52.010 through 87.52.060 unless he is a quali- 
fied voter under the election laws of the state, and holds 
title or evidence of title to land in said district. [1897 c 
79 § 3; RRS § 7528. FORMER PART OF SECTION: 
1939 c 149 § 3, part; RRS § 7527-3, part, now codified 
in RCW 87.52.090.] 


Irrigation district elections: RCW 87.03.030-87.03.110. 
Registration of voters: Chapter 29.07 RCW. 


87.52.040 Vote required Petition to court: 
Notice and publication of hearing——Court order. If 
three-fifths of the votes cast at any election under the 
provisions of RCW 87.52.010 through 87.52.060 shall 
contain the words "Disorganize, Yes," then the board of 


[Title 87 RCW—p 67] 


87.52.040 


directors shall present to the superior judge of the 
county in which said irrigation district is located an ap- 
plication for an order of said superior court that such ir- 
rigation district be declared disorganized and dissolved, 
and that its affairs be liquidated and wound up, as pro- 
vided for in RCW 87.52.010 through 87.52.060, and re- 
citing that at an election of such irrigation district, held 
as provided in RCW 87.52.010 through 87.52.060, 
three-fifths of the votes cast contained the words "Dis- 
organize, Yes," and such petition shall be certified to by 
the directors of said district. They shall also file with 
said superior court a statement, sworn to by the directors 
of said irrigation district, showing all outstanding in- 
debtedness of said irrigation district, or if there be no 
such indebtedness, then the directors shall make oath to 
that effect. Notice of said application shall be given by 
the clerk, which notice shall set forth the nature of the 
application, and shall specify the time and place at 
which it is to be heard, and shall be published in a 
newspaper of the county printed and published nearest 
to said irrigation district, once each week for four weeks, 
or if no newspaper is published in the county, by publi- 
cation in the newspaper nearest thereto in the state. At 
the time and place appointed in the notice, or at any 
other time to which it may be postponed by the judge, 
he shall proceed to consider the application, and if satis- 
fied that the provisions of RCW 87.52.010 through 87- 
.52.060 have been complied with he shall enter an order 
declaring said irrigation district dissolved and disorgan- 
ized. [1897 c 79 § 4; RRS § 7529. Formerly RCW 87- 
52.040 and 87.52.050. FORMER PART OF 
SECTION: 1939 c 149 § 3, part; RRS § 7527-3, part, 
now codified in RCW 87.52.090.] 


87.52.060 Board of directors as trustees Du- 
ties Records to be delivered to clerk. Upon the disor- 
ganization of any irrigation district under the provisions 
of RCW 87.52.010 through 87.52.060, the board of di- 
rectors at the time of the disorganization shall be trust- 
ees of the creditors and of the property holders of said 
district for the purpose of collecting and paying all in- 
debtedness of said district, in which actual construction 
work has been done, and shall have the power to sue and 
be sued. It shall be the duty of said board of directors, 
and they shall have the power and authority, to levy and 
collect a tax sufficient to pay all such indebtedness, 
which tax shall be levied and collected in the manner 
prescribed by law for the levying and collection of taxes 
of irrigation districts. Any balance of moneys of said 
district remaining over after all outstanding indebtedness 
and the cost of the proceedings under RCW 87.52.010 
through 87.52.060 have been paid shall be divided and 
refunded to the assessment payers in said irrigation dis- 
trict, to each in proportion to the amount contributed by 
him to the total amount of assessments collected by said 
district. Said board of directors shall report to the court 
from time to time as the court may direct, and upon a 
showing to the court that all indebtedness has been paid, 
an order shall be entered discharging said board of di- 
rectors. Upon the entry of such order said board of di- 
rectors and all the officers of said district shall deliver 
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over to the clerk of said court all books, papers, records 
and documents belonging to said district, or under their 
control as officers thereof: Provided, That nothing herein 
contained shall be construed to validate or authorize the 
payment of any indebtedness of said district exceeding 
the legal limitation of indebtedness specified by law for 
irrigation districts; or any indebtedness contracted by 
such irrigation district or its officers without lawful au- 
thority. [1897 c 79 § 5; RRS § 7530.] 


Assessments, levy and collection of taxes: RCW 87.03.240-87.03.305. 
Powers as to incurring indebtedness: RCW 87.03.475. 


1939 ACT 


87.52.070 Dissolution when not brought under irriga- 
tion for twenty years. Any irrigation district of the state 
of Washington, now existing or hereafter organized, 
which has no bonded indebtedness outstanding, and 
which has been in existence for more than twenty years 
without having secured the irrigation of any of its lands, 
may be disorganized and its business and affairs liqui- 
dated and wound up in the manner hereinafter provided. 
[1939 c 149 § 1; RRS § 7527-1. Formerly RCW 87.52- 
.020, part.] 


87.52.080 Petition. A petition signed by twenty-five 
or more holders of title or evidence of title to lands 
within said district who shall be qualified electors, recit- 
ing the fact that said district has no bonded indebted- 
ness, has been in existence for more than twenty years, 
and has secured no irrigation for any of its lands, and 
praying that said district be disorganized under the pro- 
visions of RCW 87.52.070 through 87.52.090, shall be 
delivered to the secretary of the board of directors of 
said district or to one of the directors thereof. [1939 c 
149 § 2; RRS § 7527-2. Formerly RCW 87.52.020, 
part.] 


87.52.090 Election Procedure when three-fifths 
vote for disorganization. Upon the delivery of said peti- 
tion, as aforesaid, the board of directors of said district, 
the secretary thereof, and all other officials provided by 
law, shall call, notice, conduct and canvass an election, 
and if three-fifths of the votes cast at said election are in 
favor of the disorganization of the district, shall proceed 
with the disorganization of the district, all in the man- 
ner, with the same powers and with the same force and 
effect and in accordance with RCW 87.52.030 through 
87.52.060. [1939 c 149 § 3; RRS § 7527-3. Formerly 
RCW 87.52.030, part and 87.52.040, part.] 


87.52.150 Disposal of real property——Right of ad- 
jacent owners. See RCW 87.03.820. 


Chapter 87.53 
DISSOLUTION OF DISTRICTS WITH BONDS 
Sections 
87.53.010 Dissolution authorized——Consent of bondholders 


recorded. 
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87.53.020 Bondholders’ consent necessary ——Offer to buy district 
property. 

87.53.030 Petition for dissolution. 

87.53.040 Election to be called. 

87.53.050 Manner of calling, noticing, conducting election—— 
Ballot Qualification of electors. 

87.53.060 Election returns, effect——Records to auditor. 

87.53.070 Transcript of proceedings——Financial statement. 

87.53.080 Proceedings docketed in court—Notice to file 
claims———Claims barred, when. 

87.53.090 Determination of claims———Court order——Appeal. 

87.53.100 Trustee——A ppointment——Compensation——Bond. 

87.53.110 Sale of district assets. 

87.53.120 Report of sale——Rights of purchasers. 

87.53.130 Order of dissolution——Effect. 

87.53.140 Assessments for unpaid obligations. 

87.53.150 State's consent to dissolution. 

87.53.200 Disposal of real property——Right of adjacent owners. 


Dissolution of inactive special purpose districts: Chapter 36.96 RCW. 


87.53.010 Dissolution authorized——Consent of 
bondholders recorded. An irrigation district may be dis- 
solved and its affairs liquidated as herein prescribed. If 
there are outstanding bonds of the district the acknowl- 
edged uniform consent in writing of at least two-thirds 
in amount of the holders of the bonds must be recorded 
in the office of the auditor of the county in which the 
district board has its office. [1951 c 237 § 1. Prior: 1899 
c 102 §§ 1, 2; RRS §§ 7531, 7532.] 


Reviser's note: For prior laws on this subject see 1899 c 102; RRS 
§§ 7531-7543. 


87.53.020 Bondholders’ consent necessary——Offer 
to buy district property. The acknowledged uniform 
written consent of one hundred percent of the holders of 
bonds may provide for cancellation of part of the bonds 
and for the manner and terms of payment of the bal- 
ance. The bondholders may also make a firm offer for 
all property and rights of the district, except property in 
the district sold for taxes and district assessments, to be 
paid for by turning over for cancellation an appropriate 
amount in bonds with accrued interest. [1951 c 237 § 2.] 


87.53.030 Petition for dissolution. At least one-third 
of the electors of the district shall sign and file with the 
auditor a petition, reciting the substance of the uniform 
text of the bondholders’ consent, that the consent has 
been filed, and praying that the district be dissolved and 
its affairs liquidated. [1951 c 237 § 3. Prior: 1899 c 102 
§ 3; RRS § 7533.] 


87.53.040 Election to be called. The board of com- 
missioners of the county shall at their present or next 
regular meeting, call an election to submit to the electors 
of the district the question of whether the district shall 
be so dissolved. They shall direct the auditor to give no- 
tice of the election and shall appoint the election offi- 
cials. [1951 c 237 § 4. Prior: 1899 c 102 § 5; RRS § 
7535.] 


87.53.050 Manner of calling, noticing, conducting 
election——Ballot——Qualification of electors. The 
election shall be called upon the same notice and con- 
ducted in like manner as other elections of the district: 
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Provided, That when the bondholder's consent to disso- 
lution provides for an adjustment of the bonded debt 
and/or the terms and method of its payment the notice 
of election shall recite the substance thereof. 

The ballot shall contain the words "For dissolution, 
Yes" and "For dissolution, No." No person not a quali- 
fied elector under the general election laws and a free- 
holder of the district shall be deemed a qualified elector 
under this chapter. [1951 c 237 § S. Prior: 1899 c 102 § 
4; RRS § 7534] 


District elections: RCW 87.03.030-87.03.110. 
Qualification of voters: RCW 87.03.045, 87.03.050-87.03.070. 


87.53.060 Election returns, effect——Records to au- 
ditor. The election officials shall file with the auditor the 
returns within ten days of the election, and at their next 
meeting the commissioners shall canvass the returns, and 
if a majority of the votes cast favor dissolution, the 
commissioners shall declare the election carried. All re- 
cords of the district shall, upon demand, be delivered to 
the auditor. [1951 c 237 § 6. Prior: 1899 c 102 §6; RRS 
§ 7536.] 


87.53.070 Transcript of proceedings Financial 
statement. The auditor shall deliver to the county clerk a 
certified copy of the transcript of the proceedings of the 
commissioners on the matter together with a statement 
of the district's cash assets, segregated as to the bond 
fund and the total of all other funds, and a statement of 
the debts of the district as they appear on the records, 
taking into account any reduction in bond debt offered 
by the bondholders in their consent to dissolution; also a 
general inventory of the district property segregated only 
as to main classes, together with any offer for same sub- 
mitted in the bondholders’ consent to dissolution. [1951 
c 237 § 7. Prior: 1899 c 102 § 7; RRS § 7537.] 


87.53.080 Proceedings docketed in court——Notice 
to file claims——Claims barred, when. The clerk shall 
docket the proceedings entitled "In the matter of the 
dissolution of ---------- irrigation district," and the 
court shall direct the clerk to give notice thereof. The 
notice shall contain a general statement of the nature of 
the proceedings, and notify all persons having claims 
against the district to present them on or before a day 
specified therein, and shall be published once a week for 
at least six weeks in a newspaper published in the 
county. Any claim not so filed shall be barred. [1951 c 
237 § 8. Prior: 1899 c 102 § 8; RRS § 7538.] 


Official paper for publication: RCW 87.03.020. 


87.53.090 Determination of claims——Court or- 
der Appeal. If the court finds that the provisions of 
this chapter have been complied with, it shall then de- 
termine the validity and amount of the claims so filed. 
No claim barred by the statute of limitations shall be 
allowed. It shall separately determine the validity and 
amount of outstanding bonds with accrued interest, 
making allowances for any offer of adjustments con- 
tained in the bondholders' consent to dissolution, and 
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shall order that all cash in the district's bond fund to- 
gether with the proceeds from a sale of all the property 
and rights of the district shall be first applied to the re- 
demption of outstanding bonds with interest; that other 
cash funds of the district be applied on payment of valid 
unsecured claims, and the remainder on the redemption 
of any balance of outstanding bonds with interest. The 
court shall further order that in the event the district's 
cash funds together with proceeds from the sale of dis- 
trict property and rights shall prove insufficient to dis- 
charge all valid obligations of the district, one or more 
annual assessments shall be made against the assessable 
property in the district, as herein provided, sufficient in 
amounts to discharge all valid debt. The district or any 
person affected by the judgment may appeal therefrom 
within ten days of the entry of judgment. [1951 c 237 § 
9. Prior: 1899 c 102 § 9; RRS § 7539.] 


87.53.100 | Trustee——Appointment——Compen- 
sation——Bond. Upon the entry of final judgment, the 
court shall issue an order appointing a trustee for the 
district and shall deliver to him a certified copy of the 
order. The court shall fix the compensation of the trus- 
tee and the amount of his bond to be obtained at the 
cost of the district. [1951 c 237 § 10. Prior: 1899 c 102 § 
10, part; RRS § 7540, part.] 


87.53.110 Sale of district assets. The trustee shall 
give notice that all the property and rights of the dis- 
trict, except property in the district sold for taxes or dis- 
trict assessments, will be sold pursuant to order of the 
court. The notice shall be given in the same manner and 
for the same time as for sale of real property on execu- 
tion, except that it need not be posted. 

The sale shall be made at public auction at the front 
door of the courthouse and may be adjourned from time 
to time not exceeding three weeks in all, by public an- 
nouncement at the time and place of the sale. 

Any claim established by the previous judgment of the 
court or any securities of the district may be accepted at 
face value on the purchase price: Provided, That any of- 
fer made in the bondholders’ written consent to dissolu- 
tion shall be considered a bid and shall be accepted in 
the absence of a better offer. No bid shall be considered 
nor shall any sale be made for less than all the property 
and rights of the district. The trustee shall forthwith 
disburse the cash funds of the district in accordance with 
the order of the court. [1951 c 237 § 11. Prior: 1899 c 
102 § 10, part; RRS § 7540, part.] 


Executions: Chapter 6.04 RCW. 


87.53.120 Report of sale——Rights of purchasers. 
The trustee shall file with the clerk a report of the dis- 
position made of the cash funds and of the sale and if 
the court finds the sale was fairly conducted, it shall en- 
ter an order confirming the sale, and the trustee shall 
execute and deliver to the purchaser an instrument con- 
veying to him all property and rights of the district, free 
from all claims of the district or its creditors, which shall 
entitle the purchaser to immediate possession. [1951 c 
237 § 12. Prior: 1899 c 102 § 11; RRS § 7541.] 
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87.53.130 Order of dissolution——Effect. Upon ver- 
ification of the disposition of the cash funds and confir- 
mation of the sale the court shall enter an order 
dissolving the district and discharging the trustee, and a 
certified copy of the order shall be recorded in the office 
of the auditor. Thereupon the district shall cease to ex- 
ist, except for the purpose of collecting its indebtedness. 
All records of the proceedings shall be delivered to the 
auditor. [1951 c 237 § 13. Prior: 1899 c 102 § 13; RRS 
§ 7543.] 


87.53.140 Assessments for unpaid obligations. Upon 
the dissolution of the district the county commissioners 
shall determine from the records the remaining bond 
and other indebtedness of the district, and shall deter- 
mine the proper number of annual assessments, not over 
five, necessary to discharge the debt. They shall cause 
the county assessor to prepare the annual assessment roll 
for the lands in the district, based upon the acreages 
shown on the last district assessment roll. The commis- 
sioners shall levy annual assessments, not exceeding five, 
upon all property in the district assessed for the bond 
fund on the district's last assessment roll and according 
to the ratios of benefits there shown, sufficient to pay 
any remaining claims, including bonds. They shall levy 
and equalize the assessments, after the same notice of 
hearing as are required of district directors on irrigation 
assessments. The county auditor shall perform the duties 
of the secretary of the district and the county treasurer 
shall be ex officio treasurer of the district and shall col- 
lect the assessments. In all other respects the general ir- 
rigation district laws shall govern. 

Any funds remaining after all assessments have been 
collected and all indebtedness and costs liquidated shall 
be paid over to the bondholders in cases where they have 
accepted a compromise settlement. Otherwise the sur- 
plus shall be distributed as by law provided. [1951 c 237 
§ 14. Prior: 1899 c 102 § 12; RRS § 7542.] 


General irrigation district laws: Chapter 87.03 RCW. 


87.53.150 State's consent to dissolution. Whenever 
any bonds of the district are held in the state reclama- 
tion revolving fund, and, in the opinion of the director of 
conservation and development, the district is or will be 
unable to meet its obligations, and that the state's in- 
vestment can be best preserved by the dissolution of the 
district the director may give his consent to dissolution 
under such stipulations and adjustments of the indebt- 
edness as he deems best for the state. [1951 c 237 § 15.] 


87.53.200 Disposal of real property 
jacent owners. See RCW 87.03.820. 


Right of ad- 


Chapter 87.56 
DISSOLUTION OF INSOLVENT DISTRICTS 


Sections 

87.56.010 When district insolvent—Election to dissolve. 
87.56.020 Majority vote——Action for dissolution. 
87.56.030 Powers of court. 

87.56.040 Service of process. 
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87.56.050 Complaint——Contents. 

87.56.060 Notice of hearing——Publication. 

87.56.065 Hearing——Decree——Receiver. 

87.56.070 Qualifications, duties, compensation of receiver. 

87.56.080 Notice to creditors. 

87.56.085 Notice to creditors——Contents. 

87.56.090 Unfiled claims barred ——Effect of not filing claim of 
bond lien. 

87.56.100 Unmatured claims——Acceleration. 

87.56.110 Collection and disbursement of funds. 

87.56.120 Receiver's report— Plan of liquidation. 

87.56.130 Time for hearing receiver's report to be fixed —— 
Notice. 

87.56.135 Time for hearing receiver's report to be fixed — 
Contents. 
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Dissolution of inactive special purpose districts: Chapter 36.96 RCW. 


87.56.010 When district insolvent Election to dis- 
solve. In all instances where fifty percent of the acreage 
within an irrigation district has been sold to the district 
on account of delinquent district assessments, and more 
than one year has elapsed since the sale of said property 
to the district without redemption by the owners thereof, 
and the district is unable to raise sufficient revenue to 
meet its obligations when the same become due and 
payable, such district shall be deemed insolvent and the 
district board shall have authority to call an election in 
the district to determine whether the district shall dis- 
continue operation and dissolve: Provided, That in case 
there are bonds of the district outstanding, written con- 
sent of the holders of at least fifty-one percent in 
amount of such outstanding bonds shall be obtained by 
the district board before calling said election: Provided, 
further, That if any portion of such outstanding bonds 
are owned by the state of Washington the board of di- 
rectors of such district shall give written notice to the 
director of conservation and development of the inten- 
tion of the board of directors to call such election, and 
unless the director of conservation and development shall 
sign written objection to the calling of such election 
within ten days after the giving of such notice the state 
shall be deemed as consenting thereto. 

Said election shall be called, shall be conducted and 
the results canvassed in the same manner substantially 
provided by law for a bond election in the district. [1931 
c 60 § 11; 1925 ex.s. c 124 § 1; RRS § 7543-1.] 


Bonds, election for: RCW 87.03.200. 
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87.56.020 Majority vote——Action for dissolution. If 
a majority of the votes cast at said election is in favor of 
dissolution of the district, the district board shall insti- 
tute an action in the superior court of the county in 
which the office of the board is located to determine the 
indebtedness of the district and to adopt a plan of ap- 
propriating the available resources of the district to the 
satisfaction of such indebtedness as in this chapter pro- 
vided. [1925 ex.s. c 124 § 2; RRS § 7543-2.] 


87.56.030 Powers of court. The superior court in the 
exercise of its jurisdiction in matters of this kind shall 
have full authority to determine the indebtedness of the 
district and to determine the status and priorities thereof 
in accordance with the laws of the state relating to irri- 
gation districts, shall have power to apportion the obli- 
gation of such indebtedness against the district and the 
several lands included therein; the court may award pro- 
cess and cause to come before it all persons whom it 
may deem necessary to examine and have and cause to 
be issued all such writs as may be proper or necessary, 
and do all things proper or incidental to the exercise of 
such jurisdiction. [1925 ex.s. c 124 § 3; RRS § 7543-3.] 


87.56.040 Service of process. Such action shall be 
one in rem and personal service of process shall not be 
required to be made on any interested person: Provided, 
That the court shall be authorized in proper instances to 
order issuance and personal service of process specifying 
such time for appearance as the court shall require, And 
provided further, That any owner of land within the dis- 
trict or any creditor of the district or their respective at- 
torneys may file with the receiver provided for in this 
chapter, a written request that his name and address be 
placed on the receiver's mailing list and thereafter the 
receiver shall mail to such person at his given address at 
least ten days' written notice of all subsequent hearings 
before the court. Personal service of said notice may be 
made in any instance in lieu of mailing at the option of 
the receiver. [1925 ex.s. c 124 § 4; RRS § 7543-4.] 


87.56.050 Complaint——Contents. The complaint in 
said action shall recite the holding of the election and 
the result thereof and shall give in general terms a sum- 
mary of the district assets and the amount and character 
of its obligations and the maturities thereof; shall state 
that the district desires to discontinue operation and dis- 
solve its corporate existence and shall pray that the court 
take the necessary steps to effect such an object. [1925 
ex.s. c 124 § 5; RRS § 7543-5.] 


87.56.060 Notice of hearing Publication. The 
court shall thereupon fix a time and place for a hearing 
of said complaint and notice of said hearing shall be 
published for two successive weeks (three weekly issues) 
in a newspaper of general circulation published in each 
county in which any lands in the district are located. 
[1925 exs. c 124 § 6; RRS § 7543-6. FORMER PART 
OF SECTION: 1925 ex.s. c 124 § 7; RRS § 7543-7, 
now codified as RCW 87.56.065.] 
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87.56.065 Hearing Decree——Receiver. At the 
time and place fixed in said notice the court shall hear 
the objections of interested persons and shall determine 
whether the district is insolvent within the provisions of 
this chapter and whether the district shall be dissolved. 
If the court concludes that the district shall not dissolve, 
he shall so find and dismiss the action. If the court con- 
cludes that the district should be dissolved, he shall ap- 
point a receiver with bond conditioned for faithful 
performance of his duties in such sum as the court shall 
determine, to take charge of the district assets and to 
perform such other duties as may be required by the 
court. [1925 ex.s. c 124 § 7; RRS § 7543-7. Formerly 
RCW 87.56.060, part.] 


87.56.070 Qualifications, duties, compensation of re- 
ceiver. The person appointed by the court as receiver 
shall not be financially interested in the affairs of the 
district and shall receive such compensation for his ser- 
vices as the court shall fix. The receiver, upon qualify- 
ing, shall under the direction of the court, have authority 
to maintain and operate the district irrigation system 
during the period of liquidation, to make all necessary 
contracts for and in behalf of the district, to sue and be 
sued in his official capacity, and shall upon written con- 
sent of any creditor, have full authority to represent said 
creditor and shall have power to hire such assistance as 
the court shall direct. Said receiver shall have authority 
upon order of the court and upon such notice as the 
court shall fix to issue receiver's certificates which shall 
constitute a first lien upon the property of the district, 
and said receiver shall have full authority to execute all 
necessary instruments of conveyance and do all things 
necessary and expedient for the carrying out of this 
chapter. [1925 ex.s. c 124 § 8; RRS § 7543-8.] 


87.56.080 Notice to creditors. The receiver immedi- 
ately after his appointment or within such further time 
as the court shall fix, shall cause to be published in some 
newspaper of general circulation printed in the county 
where the dissolution proceedings are pending, if there 
be one, if not, then in such newspaper as may be desig- 
nated by the court, notice to creditors of the district for 
two successive weeks (three weekly issues). [1925 ex.s. c 
124 § 9; RRS § 7543-9. FORMER PART OF SEC- 
TION: 1925 ex.s. c 124 § 10; RRS § 7543-10, now 
codified as RCW 87.56.085.] 


87.56.085 Notice to creditors——Contents. The no- 
tice shall contain the caption of the dissolution proceed- 
ings, shall state that proceedings to dissolve the 
district, (naming it) have been instituted in the above 
entitled action, that the undersigned has been appointed 
as receiver of the district in such action, and has quali- 
fied as such officer; that all creditors of the district are 
required within a period of ninety days from the date of 
the first publication of said notice (specifying the date) 
to serve a statement of their claim of indebtedness 
against the district on the undersigned receiver at his 
office address below stated and file the same with proof 
of such service with the clerk of the above entitled court, 
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or the same will be forever barred, and proof by affidavit 
of the publisher of the publication of such notice shall be 
filed with the court. [1925 ex.s. c 124 § 10; RRS § 
7543-10. Formerly RCW 87.56.080, part.] 


Legal publications: Chapter 65.16 RCW. 


87.56.090 Unfiled claims barred Effect of not fil- 
ing claim of bond lien. If a statement of claim, except 
that involving a bond lien on district property, be not 
filed within the time specified in the notice to creditors, 
said claim shall be barred and no action shall be com- 
menced or permitted thereon. Any holder or owner of a 
bond lien on district property who fails to file a state- 
ment of his claim with the clerk of the court within the 
time specified in the notice to creditors, as in this chap- 
ter provided, shall be limited in the enforcement of his 
lien against the district to the district property to which 
his lien attaches, and shall not be entitled to the benefits 
of any judgment of the court, if any, in the dissolution 
proceedings authorizing additional levies of assessments 
against the lands in the district for the payment of dis- 
trict obligations remaining unpaid after the exhaustion 
of district property. [1925 ex.s. c 124 § 11; RRS § 
7543-11.] 


87.56.100 Unmatured claims——Acceleration. The 
owner or holder of a claim of indebtedness against the 
district not yet due or matured shall be entitled to serve 
upon the receiver and file a statement of his claim with 
the clerk of the court, as in the case of due and matured 
indebtedness, and the filing of such claim shall consti- 
tute an election on the part of the claimant authorizing 
the court in its discretion to accelerate the maturity of 
said indebtedness to such date as the court shall deter- 
mine upon. [1925 ex.s. c 124 § 12; RRS § 7543-12.] 


87.56.110 Collection and disbursement of funds. All 
district funds collected or received by the receiver shall 
be paid into the county treasurer's office of the county in 
which the action is pending and shall be disbursed by 
that office on order of the court, Provided, That no 
claim of indebtedness against the district shall be paid 
by the county treasurer unless and until the original evi- 
dence of indebtedness upon which it is based has been 
surrendered by the claimant. [1925 ex.s. c 124 § 13; 
RRS § 7543-13.] 


87.56.120 Receiver's report Plan of liquidation. 
The receiver within four months after the date of the 
first publication of notice to creditors or within such 
other time as the court shall fix, shall file a report with 
the court setting forth a detailed list of the district 
property and its itemized value according to his best 
judgment, also a list of the indebtedness of the district 
specifying the character, amount and maturities of the 
indebtedness. In addition, the report shall give a de- 
scription of the lands within the operation of the district 
remaining in private ownership, listed according to sepa- 
rate ownerships together with an estimated value of des- 
ignated improvements on each ownership and of the 
value of the land and the amount of delinquent taxes, if 
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any, against the land. The report also shall recommend 
in general terms a plan of liquidating the assets of the 
district and of appropriating them to the payment of the 
district indebtedness. [1925 ex.s. c 124 § 14; RRS § 
7543-14.] 


87.56.130 Time for hearing receiver's report to be 
fixed Notice. The court thereupon shall fix a time 
and place for hearing the receiver's report, notice of such 
hearing shall be published in a newspaper of general 
circulation published in each county in which lands 
within the district are situated, and such other newspa- 
pers as the court shall determine for a period of two 
successive weeks (three weekly issues) and a copy of said 
notice shall be posted in the office of the board of direc- 
tors of the district. [1925 exs. c 124 § 15; RRS § 
7543-15. FORMER PART OF SECTION: 1925 ex.s. c 
124 § 16; RRS § 7543-16, now codified as RCW 
87.56.135.] 


87.56.135 Time for hearing receiver's report to be 
fixed——Contents. Said notice shall state in general 
terms the purpose of the hearing, shall outline briefly the 
plan of liquidation, shall mention the time and place of 
the hearing and shall be signed by the receiver and shall 
give the receiver's office address. [1925 ex.s. c 124 § 16; 
RRS § 7543-16. Formerly RCW 87.56.130, part.] 


87.56.140 Objections to report. Any interested per- 
son shall have the right to file with the clerk of the court 
and serve upon the receiver at least two days before the 
time of the hearing, written objections to the report of 
the receiver, specifying the interest of the objector in the 
proceedings, the nature of the objection made and the 
name and address of the objector or his attorney. [1925 
ex.s. c 124 § 17; RRS § 7543-17. FORMER PART OF 
SECTION: 1925 ex.s. c 124 § 18; RRS § 7543-18, now 
codified as RCW 87.56.145.] 


87.56.145 Objections to report——Fee. The clerk of 
the superior court shall be entitled to a fee of one dollar 
for each objector represented in the written objections 
filed in his office, and no other fee shall be required of 
the objectors by said office. [1925 ex.s. c 124 § 18; RRS 
§ 7543-18. Formerly RCW 87.56.140, part.] 


87.56.150 Hearing——Court's powers and duties. At 
the time and place stated in the notice of the hearing on 
the receiver's report, the court shall consider the objec- 
tions, if any, made to the receiver's report; shall receive 
such material evidence as shall be offered for or against 
said report, shall have power to approve, modify or dis- 
approve the same, to correct any errors therein, to order 
a further or additional report and to adopt the plan sub- 
mitted or any other plan of liquidation, which under the 
evidence received may seem proper. The court may con- 
tinue or adjourn the hearing for further evidence or for 
any other substantial reason. [1925 ex.s. c 124 § 19; 
RRS § 7543-19. FORMER PART OF SECTION: 
1925 ex.s. c 124 § 20; RRS § 7543-20, now codified as 
RCW 87.56.155.] 
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87.56.155 Decree——Plan of liquidation. Upon full 
consideration of all the evidence submitted for or against 
the report of the receiver, or any modification thereof, 
the court shall determine the indebtedness of the district, 
its several classes and portions and the status and prior- 
ity thereof and shall adopt a plan of liquidation. Said 
plan shall be fully outlined in writing by the receiver and 
included in the decree of the court determining the mat- 
ter. [1925 ex.s. c 124 § 20; RRS § 7543-20. Formerly 
RCW 87.56.150, part.] 


87.56.160 Liquidation Assessments to pay re- 
maining debts. In the execution of a plan of liquidation, 
the court shall have authority to order the sale of any or 
all of the district property or the exchange of any of the 
district property for any evidence of district indebtedness 
in accordance with the rights of the district and of all 
the creditors concerned, and if upon the exhaustion of 
the district property in the payment of the district in- 
debtedness including the costs of dissolution and receiv- 
ership proceedings, any district indebtedness remain 
undischarged, the court shall have authority to order 
district assessments against the lands included within the 
operation of the district to continue to be made in ac- 
cordance with the rights of the persons interested in the 
manner provided by law to pay the remaining indebted- 
ness until sufficient revenue has been raised to pay fully 
all the obligations of the district. [1925 ex.s. c 124 § 21; 
RRS § 7543-21.] 


Assessments, levies: RCW 87.03.240-87.03.305. 


87.56.170 Judgment upon stipulation Payment. 
Upon stipulation of the owners of lands within the dis- 
trict, and holders of bond liens against said lands, and 
the district creditors concerned, the court shall have au- 
thority in such proceedings in lieu of the plan of liqui- 
dation set forth in RCW 87.56.160, to determine the 
amount of the district indebtedness remaining after the 
exhaustion of the district property and the proportion 
thereof which each ownership of land within the district 
shall be obligated to pay, and judgment may be rendered 
in favor of the respective creditors against the several 
lands concerned. Said judgment may in the discretion of 
the court provide that the payment thereof shall be 
made by the landowners in one or more annual install- 
ments not to exceed ten in all with annual interest on all 
unpaid installments at such rate as the court shall fix not 
in excess of the rate to which the respective creditors 
may be entitled in their original evidences of indebted- 
ness. [1925 ex.s. c 124 § 22; RRS § 7543-22. FORMER 
PART OF SECTION: 1925 ex.s. c 124 § 27; RRS § 
7543-27, now codified as RCW 87.56.205.] 


Prerequisite to judgment upon stipulation: RCW 87.56.205. 


87.56.180 Trustee for creditors——Bond——Duties. 
The judgment shall also name a trustee to be nominated 
by the creditors representing a majority of the indebted- 
ness who shall give bond conditioned for the faithful 
performance of his duties and the strict accounting of all 
funds received by him in such amount as the court shall 
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determine, and who shall have authority to receive pay- 
ment on account of said judgment and to satisfy said 
judgment against the several lands at the time payment 
thereon is made by the landowners in proportion to the 
amount of said payment. When any landowner shall 
make full payment of the amount of the judgment ap- 
portioned against his land, he shall be entitled to full 
satisfaction thereof of record. [1925 ex.s. c 124 § 23; 
RRS § 7543-23.] 


87.56.190 Enforcement of judgment. In case any 
landowner fails to pay the judgment against his land or 
any installment thereof, when the same shall become due 
and payable, said judgment may be enforced by the 
trustee named in the decree in the manner provided by 
law for the enforcement of judgments in the superior 
court, and the costs of execution and sale shall be 
charged to the defaulting land. [1925 ex.s. c 124 § 24; 
RRS § 7543-24.] 


Enforcement of judgments: Title 6 RCW. 


87.56.200 Distribution of funds Court to retain 
jurisdiction. The trustee named in the decree shall make 
distribution of all funds collected on account of said de- 
cree in such manner as the creditors shall agree upon, or 
in case of disagreement, then in such manner as the 
court shall direct, and jurisdiction of the court in the 
dissolution proceedings shall continue until full disburse- 
ment of funds collected on account of said judgment has 
been made to the judgment creditors. [1925 ex.s. c 124 § 
25; RRS § 7543-25.] 


87.56.203 Compensation of trustee. The trustee 
named in the decree shall receive such compensation for 
his services as the court shall determine to be paid at 
such times as the court shall fix from funds collected on 
account of said judgment. [1925 ex.s. c 124 § 26; RRS § 
7543-26. Formerly RCW 87.56.220.] 


87.56.205 Judgment upon stipulation Prerequi- 
sites. Before the court shall enter judgment upon stipu- 
lation of the parties as in this chapter provided, the 
creditors concerned shall file all evidences of district in- 
debtedness held by them into the registry of the court to 
be held subject to the order of the court. [1925 ex.s. c 
124 § 27; RRS § 7543-27. Formerly RCW 87.56.170, 
part.] 


Judgment upon stipulation——Payment: RCW 87.56.170. 


87.56.210 Judgment upon stipulation Evidences of 
indebtedness to be canceled. If the judgment rendered by 
the court, upon stipulation, be not appealed from as in 
this chapter provided and the time for appeal has ex- 
pired, or having been appealed from has been finally de- 
termined upon appeal, the court shall upon application 
of the receiver, order all evidences of indebtedness filed 
in the registry of the court under the provisions relating 
to judgment upon stipulation to be delivered to the office 
of the county treasurer, who shall have authority and it 
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shall be his duty to cancel the same, and said evidences 
of indebtedness shall thereafter cease to be obligations of 
the district, and the district thereafter shall be dis- 
charged of said indebtedness. [1925 ex.s. c 124 § 28; 
RRS § 7543-28.] 


Appeal: RCW 87.56.225. 


87.56.225 Appeal. Any interested person feeling ag- 
grieved at the judgment of the superior court dismissing 
the proceedings or determining the indebtedness of the 
district and the status and priority thereof and deter- 
mining the plan of liquidation, may appeal from such 
judgment to the supreme court or the court of appeals in 
the same manner as in other cases in equity, except that 
notice of appeal must be both served and filed within 
sixty days from the entry thereof. [1971 c 81 -§ 174; 
1925 ex.s. c 124 § 29; RRS § 7543-29. Formerly RCW 
87.56.250.] 


Only one form of action Civil action: RCW 4.04.020. 


87.56.230 Final report of receiver Apportionment 
of excess assets——Decree of dissolution. When all dis- 
trict indebtedness has been discharged as in this chapter 
provided, and all expenses of the dissolution proceedings 
have been paid, the receiver shall report such fact to the 
court with a full account of all assets and moneys re- 
ceived and disbursed. The court shall examine said re- 
port and if found satisfactory shall approve the same; 
shall order any funds remaining after the payment of all 
indebtedness apportioned to the several owners of land 
within the district in accordance with the ratio of the 
last assessment roll of the district, and shall enter a de- 
cree dissolving and annulling the district, which shall 
thereafter cease to exist as a corporate entity. [1925 
ex.s. c 124 § 30; RRS § 7543-30.] 


87.56.240 Decree to be filed in each county. A copy 
of said decree shall be filed for record forthwith by the 
receiver in the office of the county auditor and in the 
office of the county assessor, of the counties in which 
any of the lands within the district are situated, and said 
decree shall be recorded by each of said offices without 
charge of fee. [1925 ex.s. c 124 § 31; RRS § 7543-31.] 


87.56.260 Disposal of real property 
jacent owners. See RCW 87.03.820. 


Right of ad- 


87.56.900 Chapter alternative method——Saving. 
This chapter is designed to provide an alternative 
method for the dissolution of irrigation districts and 
shall not be deemed to repeal any other statute or stat- 
utes. [1925 ex.s. c 124 § 32; RRS § 7543-32.] 


87.56.910 Construction——1925 ex.s. c 124. Noth- 
ing in this chapter contained shall be construed to en- 
large, abridge, modify or otherwise affect the rights, 
privileges or obligations of solvent districts, the lands 
therein or creditors thereof. [1925 ex.s. c 124 § 33; RRS 
§ 7543-33.] 
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Chapter 87.64 


ADJUSTMENT OF IRRIGATION, DIKING, AND 
DRAINAGE DISTRICT INDEBTEDNESS 


Sections 

87.64.010 State authorized to adjust indebtedness—— When state 
owns entire bond issue. 

87.64.020 State authorized to adjust indebtedness—— When state 
owns part of bond issue. 

87.64.040 Claim for moneys expended may be settled and 
compromised. 

87.64.060 Cancellation of district's assessments and taxes. 

87.64.070 Powers of district. 


87.64.010 State authorized to adjust indebted- 
ness——When state owns entire bond issue. Whenever 
the state shall now or hereafter own, the entire issue of 
the bonds of any irrigation, diking or drainage district, 
and in the judgment of the director of conservation and 
development such district is, or will be, unable to meet 
its obligations to the state as they mature, and in the 
judgment of the director of conservation and develop- 
ment the investment of the state can be made more se- 
cure by extending, without refunding, the time of 
payment of any or all said bonds and/or appurtenant 
interest coupons, or by the exchange of the bonds held 
by the state for refunding bonds of such district issued 
as in the manner provided by law at the same or a lower 
rate of interest and/or for a longer term, or by the can- 
cellation of a portion of the bonds held by the state 
and/or interest accrued thereon, and the exchange of the 
remaining bonds held by the state for the refunding 
bonds of the district issued in the manner provided by 
law at the same or a lower rate of interest and/or for the 
same or a longer term, the director of conservation and 
development shall be and is hereby authorized and em- 
powered to enter into contract with the district so ex- 
tending the time of payment of said bonds and/or 
appurtenant interest coupons, without refunding or to so 
exchange the bonds held by the state for such refunding 
bonds or to cancel a portion of the bonds held by the 
state and/or interest accrued thereon, and exchange the 
remaining bonds held by the state for such refunding 
bonds as in his judgment will be for the best interest of 
the state. [1941 c 39 § 1; 1929 c 121 § 2; Rem. Supp. 
1941 § 7530-41. FORMER PART OF SECTION: 
1941 c 39 § 3, part, last am'ds 1929 c 121 § 3; Rem. 
Supp. 1941 § 7530-42, part, now codified in RCW 
87.64.020.] 


Dissolution: Chapter 87.53 RCW. 
Refunding bonds: Chapters 87.19 and 87.22 RCW. 


87.64.020 State authorized to adjust indebted- 
ness——When state owns part of bond issue. Whenever 
the state shall, now or hereafter, own a portion of the 
bonds of any irrigation, diking or drainage district, and 
in the judgment of the director of conservation and de- 
velopment such district is, or will be, unable to meet its 
obligations as they mature, and in the judgment of the 
director of conservation and development the investment 
of the state can be made more secure by extending, 
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without refunding, the time of payment of any or all said 
bonds and/or appurtenant interest coupons or by ex- 
changing the bonds held by the state for the refunding 
bonds of the district issued in the manner provided by 
law at the same or a lower rate of interest and/or for a 
longer term, or by the cancellation of a portion of the 
bonds held by the state and/or interest accrued thereon, 
and the exchange of the remaining bonds held by the 
state for the refunding bonds of the district issued in the 
manner provided by law at the same or a lower rate of 
interest and/or for a longer term, the director of conser- 
vation and development shall be and is hereby author- 
ized and empowered to enter into contract with the 
district so extending the time of payment of said bonds 
and/or appurtenant interest coupons, without refunding, 
or to so exchange the bonds held by the state for such 
refunding bonds or to cancel a portion of the bonds held 
by the state and/or interest accrued thereon, and ex- 
change the remaining bonds held by the state for such 
refunding bonds as in his judgment will be for the best 
interest of the state: Provided, That the holders of at 
least ninety percent of all the other bonds of said district 
shall make and execute the same arrangement with the 
district: And provided further, That when, in addition to 
owning a portion of the first issue of bonds of any such 
irrigation, diking or drainage district, the state also owns 
all the outstanding second issue of bonds of such district, 
the director of conservation and development shall be 
and he is hereby authorized and empowered to surrender 
and cancel said second issue of bonds held by the state 
upon whatsoever terms and conditions he shall deem to 
the best interest of the state: And provided further, That 
whenever those holding at least ninety percent of all 
other bonds of such district and/or other evidences of 
indebtedness are willing to release their existing obliga- 
tions against said district and to substitute therefor a 
contract to pay such existing indebtedness in whole or in 
part from the proceeds of the sale of lands owned by the 
district at the time of such settlement, or acquired by 
the district through levies then existing, the director of 
conservation and development shall be and he is hereby 
authorized and empowered to cancel the bonds held by 
the state upon whatsoever terms that he shall deem most 
beneficial for the state, or if deemed beneficial to the 
state, he may release the state's bonds and join with the 
other holders in the above mentioned contract for the 
sale of the district land as hereinbefore stated: And pro- 
vided further, That the director of conservation and de- 
velopment be and he is hereby authorized to accept in 
any settlement made under this chapter, refunding bonds 
of any irrigation district that may be issued in accord- 
ance with chapter 120 of the Session Laws of 1929 of 
the state of Washington [chapter 87.22 RCW] or any 
amendment thereto, and he is hereby authorized, when 
in his judgment it is to the interest of the state, to par- 
ticipate in the refunding of bonds of an irrigation district 
held under said chapter 120, or any amendment thereto. 
[1941 c 39 § 3; 1931 c 43 § 1; 1929 c 121 § 3; Rem. 
Supp. 1941 § 7530-42. Formerly RCW 87.64.010, part, 
87.64.020 and 87.64.030.] 
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87.64.040 Claim for moneys expended may be settled 
and compromised. Whenever the department of conser- 
vation and development shall have heretofore entered, or 
shall hereafter enter, into a contract with an irrigation, 
diking or drainage district and shall have expended 
moneys under said contract, and said district shall be 
indebted to the state for the moneys so expended, and in 
the judgment of the director of conservation and devel- 
opment said district shall have not received benefits 
equal to the amount of said indebtedness, the director of 
conservation and development shall be and is hereby 
authorized and empowered to settle and compromise the 
claim of the state against said district upon such terms 
and for such an amount as he shall deem fair and just to 
the state and the district. [1941 c 39 § 2; 1929 c 121 § 
4; Rem. Supp. 1941 § 7530—43.] 


87.64.060 Cancellation of district's assessments and 
taxes. Whenever the director of conservation and devel- 
opment shall find any irrigation district is, or will be 
unable to meet its obligations and that refunding opera- 
tions under this chapter are necessary, and that as a part 
of such refunding operations the cancellation of assess- 
ments and county taxes on the irrigation system and the 
irrigable lands in such district then delinquent, is neces- 
sary, the board of county commissioners of the county in 
which such irrigation district is situated may, upon re- 
quest of the director of conservation and development, 
cancel any or all delinquent assessments and county 
taxes levied upon the irrigable lands in such district and 
all county taxes levied upon the irrigation system of such 
district, if such board shall find that such irrigation dis- 
trict is or will be unable to meet its obligations and such 
refunding operations are necessary, of which the report 
of the director of conservation and development shall be 
prima facie evidence. [1929 c 121 § 5; RRS § 7530-44.] 


87.64.070 Powers of district. Any irrigation, diking 
or drainage district now or hereafter coming within the 
provisions of this chapter shall be and it is hereby auth- 
orized and empowered to enter into contracts, issue evi- 
dences of indebtedness and otherwise carry out on its 
part the provisions of this chapter. [1941 c 39 § 4; Rem. 
Supp. 1941 § 7530-45. Formerly RCW 87.64.050.] 


Chapter 87.68 
DISTRICTS UNDER CONTRACT WITH UNITED 
STATES 

Sections 

87.68.010 Resolution to fix time of paying assessments. 

87.68.020 Discount on advance payments. 

87.68.030 Meeting of board of equalization—Resolution—— 
Notice. 

87.68.040 Assessment rolls, resolution, to county treasurers. 

87.68.050 Payment and collection of assessments. 

87.68.060 Certain elections——Districts of two hundred thousand 
acres——Notice of election. 

87.68.070 Deposit of funds in bank of board of control's choice. 

87.68.090 Security for deposits. 

87.68.100 Audit of board's records. 

87.68.110 Costs, assessments for——Special funds. Investment 


of. 
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87.68.120 Contract for use of canal. 
87.68.130 Contract with board to operate works. 
87.68.140 Disposal of property authorized——Board may sue and 


be sued. 


Acquisition, construction and operating funds——Tolls and assess- 
ments, alternative methods of——Liens, foreclosure of: RCW 
87.03.445. 


Board's powers and duties generally (contracts with state and United 
States): RCW 87.03.140. 


Bonds, election for (when contracts with United States): RCW 
87.03. 200. 


Cancellation of assessments due United States— Procedure: RCW 
87.03. 280. 


Certain purposes for which district may be formed: RCW 
87.03.010(5). 


Indemnity to state on land settlement contracts: Chapter 87.48 RCW. 


Levies and assessments (for state or United States): RCW 87.03.260- 
87.03. 280. 


L.I.D.'s——Contract with state or United States for local improve- 
ment work: RCW 87.03.520. 


Payment of bonds and interest (to state and United States): RCW 
87.03.215. 


Proposed works——Reclamation service may make findings: RCW 
87.03.185. 


Rights of federal agencies as to certain district bonds: RCW 
87.03.235. 


87.68.010 Resolution to fix time of paying assess- 
ments. At the option of the board of directors assess- 
ments of irrigation districts in this state under contract 
with the United States involving payments thereto for 
the development and operation of their respective pro- 
jects shall be payable on or before December 31st of the 
year in which the assessment is levied and upon the res- 
olution of the board of directors of the district to that 
effect, adopted and entered at a regular meeting thereof 
not later than the second Tuesday of September of the 
year in which the levy is made. Such resolution shall 
thereafter remain in full force and effect until revoked 
by the board. [1941 c 141 § 1; Rem. Supp. 1941 § 
7525-13.] 


Severability——1941 c 141: "If any section, provision or part of this 
act shall be adjudged to be invalid or unconstitutional, such adjudica- 
tion shall not affect the validity of the act as a whole or of any section, 
provision, or part thereof not adjudged invalid or unconstitutional." 
[1941 c 141 § 7] 


Construction——1941 c 141: "Nothing in this act contained shall be 
held or construed to modify, abridge or extend any other law or provi- 
sion thereof relating to irrigation district assessments or the collection 
thereof except as herein provided." [1941 c 141 § 6.] 


The foregoing annotations apply to RCW 87.68.010 through 
87.68.050. 


87.68.020 Discount on advance payments. In the 
event of the adoption and entering of such resolution by 
the board of directors, a person paying all or one-half of 
the current district assessment against any tract of land 
on or before December 31st of the year in which said 
assessment is levied shall be entitled to a discount of ten 
percent of said assessment if paid in full and ten percent 
of one-half of said assessment if one-half only is paid. 
In the event one-half of said assessment is paid on or 
before December 31st as aforesaid, the payer of the sec- 
ond half of said assessment shall be entitled to a dis- 
count of ten percent of the amount of said second half of 
said assessment if the same is paid on or before May 
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31st, next following the December payment. No discount 
shall be made for payment of district assessments except 
as herein specifically provided. [1941 c 141 § 2; Rem. 
Supp. 1941 § 7525-14.] 


87.68.030 Meeting of board of equalization 
Resolution Notice. Said board of directors shall 
adopt and enter a resolution fixing the day, hour, and 
place when and where the board will convene as a board 
of equalization to equalize the assessment roll and a 
copy of the resolution adopting December 31st as the 
day on or before which assessments shall be paid, to- 
gether with a notice signed by the secretary stating the 
day, hour, and place of the meeting of the board of 
equalization, shall be published for two consecutive 
weekly issues prior to the day of the convening of the 
board of equalization in some newspaper of general cir- 
culation in the district to be previously designated by the 
district board. [1941 c 141 § 3; Rem. Supp. 1941 § 
7525-15.] 


87.68.040 Assessment rolls, resolution, to county 
treasurers. The officers of said district shall cause said 
assessments to be made, levied and equalized and the 
assessment roll and any parts thereof to be delivered to 
the proper county treasurers on or before December 
10th of said year and upon receipt of a certified copy of 
said resolution adopting December 31st as the day on or 
before which assessments shall be paid, the county offi- 
cers charged with the collection of irrigation district as- 
sessments shall be authorized and it shall be their duty 
respectively to collect the same in accordance with the 
provisions of RCW 87.68.010 through 87.68.050 and of 
said resolution and to account for collections in the 
manner provided by the irrigation district law. [1941 c 
141 § 4; Rem. Supp. 1941 § 7525-16.] 


Assessments and levies: RCW 87.03.240-87.03.305. 
Claims, how paid, etc.: RCW 87.03.440. 


87.68.050 Payment and collection of assessments. Ir- 
rigation district assessments levied and becoming pay- 
able under the provisions of RCW 87.68.010 through 
87.68.050 shall be payable on and after December 10th 
next following the levy and except as in RCW 87.68.010 
through 87.68.050 otherwise provided shall become de- 
linquent, shall be collected by the same officials and 
lands charged with said assessments shall be sold when 
delinquent; all at the same times in the same manner 
with the same kind and length of notice and with the 
same force, effect, obligations, and privileges as provided 
by the irrigation district law generally for the collection 
of assessments, and for the sale and redemption of lands 
charged with delinquent district assessments. [1941 c 
141 § 5; Rem. Supp. 1941 § 7525-17.] 


Assessments, sale, redemption: RCW 87.03.240-87.03.475. 


87.68.060 Certain elections Districts of two hun- 
dred thousand acres——Notice of election. In any elec- 
tion called and held in an irrigation district organized 
and existing under the laws of this state, comprising two 
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hundred thousand or more acres of land within its 
boundaries, for the purpose of voting on any proposed 
contract between the district and the United States or 
any agency thereof where the proposed contract is to in- 
clude a provision in accordance with the fourth proviso 
in section 1(b) of the act of congress of May 27, 1937 
(50 Stat. 208), the notice of said election shall state, in 
addition to the other matters and things required by law 
relating to elections in such districts, that the proposed 
contract shall include a provision in accordance with the 
fourth proviso in section 1(b) of the act of congress of 
May 27, 1937 (50 Stat. 208), and shall also set forth the 
provisions of section l(a) and (b) of said federal act. 
[1939 c 190 § 1; RRS § 7402-283.] 


Qualification of voters: RCW 87.03.045. 


87.68.070 Deposit of funds in bank of board of con- 
trol's choice. Funds in the custody of the board of con- 
trol of the Sunnyside Division, Yakima Project, or any 
similar board created or operated by contract or other- 
wise under or pursuant to the federal reclamation laws, 
or acting as operating agent for the United States 
and/or irrigation districts of this state or of other states, 
may be deposited on general deposit in any one or more 
banks in this state which such board of control may des- 
ignate. All such deposits shall be made in the name of 
the board and be subject to payment on demand on the 
check of any officer or agent fully authorized and desig- 
nated by such board. The board of control of the 
Sunnyside Division, Yakima Project, referred to herein, 
is the board of control created by the respective con- 
tracts entered into by and between the United States of 
America and the Sunnyside Valley Irrigation District 
and other irrigation districts of the Sunnyside Division 
of the Yakima Project, in the state of Washington, un- 
der the provisions of the act of congress of June 17, 1902 
(32 Stat. 388), and acts amendatory thereof or supple- 
mentary thereto, all generally referred to as the federal 
reclamation laws. [1945 c 163 § 1; Rem. Supp. 1945 § 
7525-40. FORMER PART OF SECTION: 1947 c 265 
§ 2, part; 1945 c 163 § 7, part; Rem. Supp. 1945 § 
7525-46, part, now codified in RCW 87.68.140. Form- 
erly RCW 87.68.070 and 87.68.080.] 


87.68.090 Security for deposits. Upon the designa- 
tion of any bank by the board of control as in RCW 87- 
.68.070 through 87.68.140 provided, the bank shall 
furnish security for any deposits by mortgage, pledge or 
hypothecation of bank assets or otherwise in such man- 
ner as may be agreed upon between the board of control 
and the bank, or in lieu thereof, the bank shall file with 
the board of control a surety bond to such board of con- 
trol, properly executed by some reliable surety company 
qualified under the laws of this state to do business 
therein, in the maximum amount of deposits designated 
by said board to be carried in such bank, conditioned for 
the prompt and faithful payment thereof on checks 
drawn by the officer or agent fully authorized and des- 
ignated by such board. [1945 c 163 § 2; Rem. Supp. 
1945 § 7525-41.] 
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87.68.100 Audit of board's records. The state auditor 
shall audit the books, records and affairs of the board of 
control every two years, or at such other times as the 
board shall request, and the costs of the audit shall be 
paid by said board. [1945 c 163 § 3; Rem. Supp. 1945 § 
7525-42.] 


87.68.110 Costs, assessments for——Special 
funds Investment of. Each irrigation district which 
has or hereafter may enter into a contract with the 
United States providing for the operation and mainte- 
nance, by means of a board of control, of irrigation 
works used in common with other districts, shall include 
in the annual levy of assessments a sufficient amount to 
pay the annual estimated pro rata proportion of the costs 
chargeable to such district and also such reserve fund as 
may be fixed by the contract: Provided, That any district 
may appropriate moneys from other funds to pay said 
costs. 

When assessments are paid to the county treasurer for 
the board of control fund, they shall be deposited in a 
special fund, known as the "Board of Control Fund," 
and when assessments are paid to the county treasurer 
for the board of control reserve fund they shall be de- 
posited in a special fund known as the "Board of Control 
Reserve Fund," and said funds may be disbursed only 
upon vouchers approved by a majority of the voting 
power of the members of the board of control, and the 
county auditor shall issue warrants for the payments of 
such claims which shall be payable out of the funds on 
which the same are drawn. 

Any moneys in the "Board of Control Reserve Fund," 
when so requested by the board of control, shall be in- 
vested by the treasurer of said county and under the di- 
rection of said board of control in U.S. bonds or bonds 
of the state or any bonds pronounced by the treasurer of 
the state as valid securities for the deposit of public 
funds. [1951 c 158 § 1; 1947 c 265 § 1; 1945 c 163 § 4; 
Rem. Supp. 1947 § 7525-43.] 


87.68.120 Contract for use of canal. Any irrigation 
district, city, town, or other water user or users whose 
lands are irrigated by water carried in works transferred 
by the United States to a board of control, are hereby 
authorized to enter into contract with another irrigation 
district whose lands are irrigated by water carried in the 
same canal to operate and maintain the main canal and 
other works known as transferred works, and to pay such 
district in a lump sum its pro rata proportion of the cost 
of maintenance and operation of such transferred works: 
Provided, That the amount said pro rata proportion may 
be estimated and such estimated amount paid at the be- 
ginning of any year, and at the end of the year the board 
shall after determining the true pro rata amount of such 
user's cost, require such user to pay the balance, if any, 
of said true pro rata amount. (1945 c 163 § 5; Rem. 
Supp. 1945 § 7525-44.] 


87.68.130 Contract with board to operate works. 
Any irrigation district, city, town, or other water user or 
users whose lands are irrigated by water carried in works 


[Title 87 RCW—>p 78] 


Title 87 RCW: 


Irrigation 


transferred by the United States to a board of control 
are hereby authorized to enter into contract with the 
board of control for the operation and maintenance of 
the irrigation works within the district by the board of 
control and to pay such district in a lump sum the cost 
of maintenance and operation of such works within the 
district: Provided, That the amount of the cost of opera- 
tion of the works in the district may be estimated and 
the estimated amount paid to the board. At the end of 
each year the board shall, after determining the true 
amount of such costs of operation, require such district 
to pay the balance, if any, of such true amount. [1945 c 
163 § 6; Rem. Supp. 1945 § 7525-45.] 


87.68.140 Disposal of property authorized Board 
may sue and be sued. Any such board of control shall 
have authority to be exercised by a majority of the vot- 
ing power of the board to sell at such price and upon 
such terms as may be fixed by said board and any real 
or personal property owned by the board of control and 
to authorize the execution by the president and secretary 
of said board of a good and sufficient conveyance there- 
for, and said board may sue or be sued in any of the 
courts of this state without joining the person, corpora- 
tion or district for whose benefit the suit may be prose- 
cuted or defended. [1947 c 265 § 2; 1945 c 163 § 7; 
Rem. Supp. 1947 § 7525-46. Formerly RCW 87.68.070, 
part and 87.68.140.] 


Rules of court: Civil Rules for Superior Court (CR) 13, 14, 17-24, 
42(b), 54(b), 62(h). 


Chapter 87.76 
ASSOCIATION OF IRRIGATION DISTRICTS 


Sections 

87.76.010 Coordination of programs—— Reports. 

87.76.020 Coordinating agency——Expense, how defrayed. 
87.76.030 General powers of directors. 

87.76.040 Cooperation with other agencies authorized——Finan- 


cial contributions. 


87.76.010 Coordination of programs Reports. 
The directors of the several irrigation districts in the 
state shall take such action as they deem necessary to 
effect coordination of their common programs for the 
economical and efficient operation of their districts and 
the reclamation of lands therein, and prepare reports 
annually for such operations. [1947 c 193 § 1; Rem. 
Supp. 1947 § 7505-10.] 


87.76.020 Coordinating agency Expense, how 
defrayed. The directors of such irrigation districts may 
designate a State Association of Washington Irrigation 
Districts as a coordinating agency in the execution of the 
duties imposed by this chapter, and reimburse the asso- 
ciation from ‘district expense funds in the annual district 
budgets for the costs of the services rendered, and the 
several districts may levy assessments against the lands 
therein for this purpose. Such reimbursement shall be 
paid only on vouchers approved by the board of directors 
of the contributing district in the manner provided for 
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the approval of district vouchers generally, and submit- 
ted to the proper county auditor for issuance of warrants 
thereon. The vouchers shall set forth the nature of the 
claim involved and shall be signed by the claimant in the 
manner required by law. The total of such voucher 
claims for any district in any calendar year shall not ex- 
ceed two percent of the total amount or its equivalent of 
the expense fund levy of the district for that year. [1947 
c 193 § 2; Rem. Supp. 1947 § 7505-11.] 


Claims, how paid: RCW 87.03.440. 
Power as to incurring indebtedness: RCW 87.03.475. 


87.76.030 General powers of directors. The board of 
directors of the several districts may effect the state or- 
ganization herein contemplated and take such further 
and other action in behalf of their respective districts as 
they deem necessary to carry out the intent of this 
chapter, including support of and attendance at such 
meetings as may be required to promote and perfect the 
organization and to effect its purposes. [1947 c 193 § 3; 
Rem. Supp. 1947 § 7505-12.] 


87.76.040 Cooperation with other agencies author- 
ized Financial contributions. To avoid duplication of 
effort the state association of irrigation districts may, in 
the discretion of its officers, affiliate and cooperate with 
other reclamation organizations and agencies engaged in 
the furthering of reclamation of lands in the state and 
make financial contributions to them for such purpose. 
[1951 c 202 § 1; 1949 c 41 § 1; Rem. Supp. 1949 § 
7505-13.] 


Chapter 87.80 
JOINT CONTROL OF IRRIGATION DISTRICTS 

Sections 

87.80.010 Board of joint control authorized. 

87.80.020 Petition to create board required——-Signatures 
necessary. 

87.80.030 Form and contents of petition——Map. 

87.80.040 Petition filed if regular in form——Hearing set. 

87.80.050 Notice of hearing. 

87.80.060 Form and contents of notice. 

87.80.070 Conduct and scope of hearing——Independent investi- 
gation authorized. | 

87.80.090 Creation of board of joint control—— Resolution filed. 

87.80.100 Principal office, oaths, terms, of board——Representa- 
tion on board. 

87.80.110 Organization of board——Meetings——Quorum. 

87.80.120 Compensation of board members and employees. 

87.80.130 Powers of board of joint control—— Limitation on. 

87.80.140 Annual budget of board——Hearing set— Notice. 

87.80.150 Hearing and adoption of budget. 

87.80.160 District levy to include budget apportionment. 

87.80.170 Levy by board if district fails to levy. 

87.80.180 Budget apportionment is special assessment and lien on 
nondistrict lands. 

87.80.190 Control fund created——Deposits and remittances. 

87.80.200 Payments from control fund. 

87.80.210 Chapter does not apply to certain districts without 


consent. 


87.80.010 Board of joint control authorized. A board 
of joint control to administer the operation, mainte- 
nance, betterments and regulations of the water works, 
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main, and branch canals, if any, and water lines and 
other water facilities of two or more irrigation districts 
and others which are the owners of water rights having 
the same natural source and which use the same com- 
mon works for the diversion and transportation of all or 
any part of their respective irrigation water supplies, 
may be created as hereinafter provided. [1949 c 56 § 1; 
Rem. Supp. 1949 § 7505-20.] 


87.80.020 Petition to create board required——Sig- 
natures necessary. For the purpose of creating such 
board of joint control a petition signed by three or more 
owners of water rights having the same natural source of 
water and which owners use common works for the di- 
version and transportation of all or any part of their re- 
spective irrigation water supplies, as aforesaid, shall be 
filed with the board of county commissioners of the 
county in which the greater part of the land irrigated 
from said source of water supply is situated. No irriga- 
tion district shall be represented on said petition without 
the signatures of the entire membership of its board of 
directors. [1949 c 56 § 2; Rem. Supp. 1949 § 7505-21.] 


87.80.030 Form and contents of petition——Map. 
The petition for the creation of a board of joint control 
shall be addressed to the board of county commissioners, 
shall describe generally the water works, main, and 
branch canals, if any, and water lines and other water 
facilities involved, giving them their local names, if any 
they have, and shall show generally the physical rela- 
tionship of the lands being watered from the common 
use of said water works, canals, lines and other water 
facilities: Provided, That lands included in any irrigation 
district involved need not be described individually but 
shall be included by stating the name of the irrigation 
district and all the irrigable lands in the irrigation dis- 
trict named shall by that method be deemed to be in- 
volved unless otherwise specifically stated in the petition. 
The petition shall also state generally the reasons for the 
creation of a board of joint control and any other matter 
the petitioners deem material and shall allege that it is 
in the public interest and to the benefit of all the owners 
of the lands receiving water from said common source, 
that said board of joint control be created and pray that 
the board of county commissioners consider said petition 
and take the necessary steps provided by law for the 
creation of a board of joint control. The petition shall be 
accompanied by a map showing the general location of 
the water works, main, and branch canals, if any, and 
water lines and other water facilities. [1949 c 56 § 3; 
Rem. Supp. 1949 § 7505-22.] 


87.80.040 Petition filed if regular in form 
Hearing set. Upon the filing of a petition for the creation 
of a board of joint control the board of county commis- 
sioners at a regular meeting or at a special meeting shall 
examine the petition and, if found regular in form, shall 
accept the same for filing, and shall fix a time and place 
for hearing said petition. [1949 c 56 § 4; Rem. Supp. 
1949 § 7505-23.] 
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87.80.050 Notice of hearing. Notice of the hearing 
on said petition shall be given by the clerk of the board 
of county commissioners by publishing the same, at the 
cost of the board of control, if created, otherwise at the 
cost of the petitioners, in the official newspaper of the 
county in at least three weekly issues thereof: Provided, 
That the time of the hearing shall not be less than thirty 
days from the date of the first publication of said notice. 
A copy of said notice shall be posted at the regular 
meeting place of the board of directors of each irrigation 
district concerned in the granting or denial of said peti- 
tion and a copy of the notice shall be mailed to the de- 
partment of conservation and development at Olympia 
at least thirty days prior to the day of said hearing. 
[1949 c 56 § 5; Rem. Supp. 1949 § 7505-24.] 


87.80.060 Form and contents of notice. The notice of 
the hearing on said petition shall state that a petition 
praying for the creation of a board of joint control to 
administer the operation, maintenance, betterments and 
regulation of the water works, main, and branch canals, 
if any, and water lines, naming them, if named in the 
petition, and other water facilities involved, has been 
filed with the board of county commissioners of the 
county (naming it); that said board of joint control, if it 
is created, will have authority to provide for assessments 
to carry out the objects of its creation against the irriga- 
ble lands in the several irrigation districts (naming 
them) and against any other lands involved if set out in 
the petition (describing them); shall state the day, hour, 
and place of hearing on the petition; shall state that any 
person interested in the creation of said board of joint 
control may appear on or before the day of hearing on 
said petition, and show cause in writing, if any he has, 
why the same should not be granted, and the notice shall 
be over the name of the clerk of the board of county 
commissioners. [1949 c 56 § 6; Rem. Supp. 1949 § 
7505-25.] 


87.80.070 Conduct and scope of hearing——Inde- 
pendent investigation authorized. The board of county 
commissioners, at the time and place mentioned in the 
notice of hearing or at the time or times to which the 
hearing on said petition may be adjourned, shall proceed 
to hear the petition and all evidence submitted against 
and in support of the same. The board of county com- 
missioners shall have full authority to adjourn the hear- 
ing from time to time not exceeding four weeks in all 
and to grant or reject the petition, and to determine the 
matter; any irregularities or omissions in the allegations 
of the petition shall not be held or construed to deprive 
the board of county commissioners of jurisdiction and 
authority to consider and determine the matter of any 
such petition accepted by it for consideration and said 
board of county commissioners shall have full authority 
to make such independent investigation of the matter of 
such petition as it shall deem advisable and to base its 
judgment on such independent investigation as well as 
upon the evidence submitted for and against the petition 
upon a hearing thereon as hereinafter provided. [1949 c 
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56 § 7; Rem. Supp. 1949 § 7505-26. Formerly RCW 
87.80.070 and 87.80.080.] 


87.80.090 Creation of board of joint control 
Resolution filed. If the board of county commissioners 
determine that the creation of a board of joint control is 
in the public interest and is of benefit to the lands con- 
cerned, it shall so find and adopt a resolution creating 
the board of joint control, designating it (give [giving] 
the name of county) County Joint Control Board No. 
(specify number), and the county board at the same 
time shall appoint the president of the board of directors 
of each irrigation district involved and the resident 
owner of each individual tract of land involved or such 
other person as any said landowner shall designate in 
writing, as the first members of said board of joint con- 
trol and said board of joint control shall consist of said 
membership. A copy of said resolution creating the 
board of joint control certified by the clerk of the county 
board shall be filed with the county assessor of the 
county in which the board of joint control was created 
and with the county assessor in any other county in the 
state in which any lands involved are situated, within 
five days after said resolution is adopted. [1949 c 56 § 8; 
Rem. Supp. 1949 § 7505-27.] 


87.80.100 Principal office, oaths, terms, of 
board Representation on board. The principal office 
and place of business of the board of joint control shall 
be at a place to be designated by the board in the county 
in which the board was created. Each member of the 
board before entering on the duties of his office shall 
subscribe a written oath for the faithful discharge of his 
duties as such member and file the same with the county 
clerk of said county. The filing of such oath shall be 
without clerk's fee. The term of office of members of the 
board shall be for one year or fraction thereof ending on 
the first Monday in March next following their selection 
and until their respective successors are selected as 
herein provided. The term of the first members of the 
board shall also be as above stated. In January of each 
year the board of directors of each irrigation district 
concerned shall designate in writing and deliver to the 
board of joint control, the name of the person who shall 
represent the district on the board of joint control for the 
ensuing year. Likewise, the owners of land concerned 
but not in the irrigation district, shall each designate in 
writing a person to represent their respective lands and 
file the same with the board of joint control and that 
board shall select from the list of persons so filed, one 
person to represent the lands outside any irrigation dis- 
trict on the board of joint control for the ensuing year. 
The persons so selected as aforesaid shall constitute the 
board of joint control for such year and until their re- 
spective successors are selected and have qualified. Any 
irrigation district or owner of land not in a district as the 
case may be, which fails to designate its or his represen- 
tative and to file the same as above provided shall not be 
entitled to representation on the board unless and until 
such requirements are complied with. [1949 c 56 § 9; 
Rem. Supp. 1949 § 7505—28.] 
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87.80.110 Organization of board Meetings—— 
Quorum. In the month of March in each year the mem- 
bers of the board of joint control shall meet and organize 
as a board for the ensuing year and shall select a chair- 
man from their number and appoint a secretary who 
may, but need not, be a member of the board, and who 
shall keep a record of their proceedings, and perform 
such other duties as the board shall prescribe. Business 
of the board shall be transacted at meetings thereof and 
a majority of the qualified membership of the board 
shall constitute a quorum for the transaction of business 
and in all matters requiring action by the board there 
shall be a concurrence of at least a majority: of the 
members present. All meetings of the board shall be 
public. [1949 c 56 § 10; Rem. Supp. 1949 § 7505-29.] 


87.80.120 Compensation of board members and em- 
ployees. Each member of the board of joint control shall 
receive not to exceed ten dollars per day in attending 
meetings of the board to be determined by the board, 
and such compensation, not exceeding ten dollars per 
day for other services previously authorized and rend- 
ered the board, and in addition thereto, the members 
shall receive necessary expenses in attending meetings or 
when otherwise engaged on the business of the board. 
The board shall fix the compensation to be paid the sec- 
retary and all other agents and employees of the board. 
[1949 c 56 § 11; Rem. Supp. 1949 § 7505-30.] 


87.80.130 Powers of board of joint control—— 
Limitation on. A board of joint control created under the 
provisions of this chapter shall have full authority to en- 
ter into and perform any and all necessary contracts, to 
appoint and employ and discharge the necessary officers, 
agents and employees, to sue and be sued as a board but 
without personal liability of the members thereof in any 
and all matters in which all the irrigation districts and 
others represented on the board as a whole have a com- 
mon interest without making such districts and other 
parties to the suit to represent said districts and others in 
all matters of common interest as a whole within the 
scope of this chapter and to do any and all lawful acts 
required and expedient to carry out the purposes of this 
chapter: Provided, That nothing in this chapter con- 
tained shall be held or construed to give the board of 
joint control authority to abridge, increase or modify the 
water rights of any irrigation district or others repre- 
sented on the board or the privileges or burdens incident 
thereto or connected therewith and in the apportionment 
of expenses and outlays chargeable to the respective ir- 
rigation districts and others, the board shall be bound by 
their respective water rights and appurtenant privileges 
and burdens. [1949 c 56 § 12; Rem. Supp. 1949 § 
7505-3 1.] 


87.80.140 Annual budget of board Hearing 
set——Notice. In September of each year the board of 
joint control shall prepare a budget of its estimated ex- 
penses and outlay for the ensuing calendar year and the 
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apportionment thereof chargeable against the several ir- 
rigation districts and others coming within the jurisdic- 
tion of the board and shall fix a time and place when 
said budget shall be considered and adopted by the 
board. Notice of the hearing of the budget signed by the 
secretary of the board shall be published in at least two 
weekly issues of a newspaper of general circulation in 
each county in which any lands chargeable with said ex- 
pense and outlay of the board are situated. The date of 
the first publication of such notice shall be not less than 
ten days prior to the day of said hearing. [1949 c 56 § 
13; Rem. Supp. 1949 § 7505-32.] 


87.80.150 Hearing and adoption of budget. At the 
time and place stated in said notice the board shall meet 
and consider any objections and suggestions as to the 
items of said budget which may be offered by any inter- 
ested person and may adjourn its meeting from time to 
time not exceeding ten days in all and shall finally de- 
termine the same and adopt a budget for its operations 
for the ensuing calendar year. [1949 c 56 § 14; Rem. 
Supp. 1949 § 7505-33.] 


87.80.160 District levy to include budget apportion- 
ment. Immediately after final adoption of the budget the 
secretary of the board shall mail or deliver a copy 
thereof showing the apportionment of the charge to each 
irrigation district, to the secretary of each irrigation dis- 
trict coming under the jurisdiction of the board of joint 
control and it shall be the duty of each irrigation district 
to include in its levy for the ensuing year, the amount 
apportioned and charged to it in the budget. [1949 c 56 
§ 15; Rem. Supp. 1949 § 7505-34.] 


87.80.170: Levy by board if district fails to levy. The 
board of joint control shall have authority to make and 
equalize a levy of such charge and apportionment in the 
same manner and with the same legal effect as the board 
of directors might do, for any irrigation district failing to 
include the amount of such charge in its levy on or be- 
fore January first following the adoption of the budget 
of the board of joint control. [1949 c 56 § 16; Rem. 
Supp. 1949 § 7505-35.] 


87.80.180 Budget apportionment is special assess- 
ment and lien on nondistrict lands. When said budget has 
been finally adopted, the secretary of the board shall 
forthwith mail or deliver a copy of the budget showing 
the apportionment and charge to the representative on 
the board of joint control of each tract of land under the 
jurisdiction of the board, but not in an irrigation district, 
and such charge shall be in the nature of a special as- 
sessment against said land and a lien against the same, 
from and after January first following, superior to any 
other lien except that for general taxes, and said special 
assessment shall be payable to the county treasurer at 
the same time and shall be collected and enforced by the 
county treasurer in the same manner as general taxes. 
Collections of said special assessments shall be placed by 
the county treasurer in the control fund of the board of 
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joint control hereinafter provided for. [1949 c 56 § 17; 
Rem. Supp. 1949 § 7505-36.] 


87.80.190 Control fund created Deposits and re- 
mittances. There is hereby created in the county treas- 
urer's office of the county in which the board of joint 
control was created, a special fund to be designated 
Control Fund of the (naming the county) County Joint 
Control Board No. (specifying the number). The county 
treasurer shall distribute all collections for this fund to 
said control fund. The treasurer of any other county col- 
lecting assessments for this fund shall remit the same 
monthly to the county treasurer of the county in which 
the board of joint control was created. [1949 c 56 § 18; 
Rem. Supp. 1949 § 7505~37.] 


87.80.200 Payments from control fund. The board of 
joint control shall issue vouchers for its operations 
against said control fund and the county treasurer shall 
pay out moneys from said fund upon warrants drawn by 
the county auditor of said county. [1949 c 56 § 19; Rem. 
Supp. 1949 § 7505-38.] 


87.80.210 Chapter does not apply to certain districts 
without consent. This chapter shall not apply to any irri- 
gation district under contract with any agency of the 
federal government for the construction or operation of 
its irrigation system without the express approval of the 
executive federal officer in control of said project. [1949 
c 56 § 20; Rem. Supp. 1949 § 7505-39.] 


Chapter 87.84 
IRRIGATION AND REHABILITATION DISTRICTS 

Sections 

87.84.005 Purpose——Districts authorized. 

87.84.010 Eligibility. 

87.84.020 Petition to convert irrigation district to an irrigation and 
rehabilitation district, contents——Bond for costs. 

87.84.030 Notice and hearing on petition. 

87.84.040 Notice and election. 

87.84.050 Purposes of organization. 

87.84.060 Directors——Powers, rights and authority of directors 
and district. 

87.84.061 Directors——Additional powers. 

87.84.070 Special assessments——Notice and election—— 
Collection. 

87.84.071 Special assessments inferior to existing city or town 
L.I.D. assessments. 

87.84.080 Rules and regulations——Authorized———Publica- 
tion——Hearing. 

87.84.090 Rules and regulations——May designate violation as 
misdemeanor——Jurisdiction——Penalty——Review. 

87.84.100 Rules and regulations——Sheriff to enforce. 

87.84.110 Corporate powers and authority. 

87.84.120 City, town, county, powers not restricted— Title 79 


RCW not modified. 


87.84.005 Purpose——Districts authorized. The 
growing population of the state of Washington, coupled 
with increasing amounts of available leisure time have 
greatly expanded the need for and use of the larger lakes 
in the state of Washington, both by Washington state 
residents and guests from other states and countries. In 
order to make the use of such larger lakes safer, and 
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more beneficial to all concerned, the state of 
Washington to further the health, safety, recreation and 
welfare of its citizens has authorized the conversion of 
certain irrigation districts to irrigation and rehabilitation 
districts. [1963 c 221 § 1.] 


Severability——1963 c 221: "If any section, sentence, clause, or part 
of this act is for any reason held to be unconstitutional, such decision 
shall not affect the remaining portions of this act. The legislature 
hereby declares that it would have passed this act and each section, 
sentence, clause and part thereof despite the fact that one or more 
sections, clauses or parts thereof be declared unconstitutional." [1963 c 
221 § 11.) This applies to RCW 87.84.005, 87.84.010, 87.84.050, 87- 
84.060, 87.84.061, and 87.84.080 through 87.84.120. 


87.84.010 Eligibility. Any irrigation district having 
the major portion of an inland navigable body of water 
within its exterior boundaries and which has filed with 
the supervisor of water resources and been granted a 
water right certificate for fifty thousand acre feet of 
water or more shall be eligible to become an irrigation 
and rehabilitation district as provided in this chapter. 
[1963 c 221 § 2; 1961 c 226 § 2.] 


87.84.020 Petition to convert irrigation district to an 
irrigation and rehabilitation district, contents Bond 
for costs. A petition to convert an existing irrigation dis- 
trict to an irrigation and rehabilitation district shall be 
signed by at least fifty holders of title or evidence of title 
to land within the district. The petition shall contain the 
following: 

(1) The legal description of the property to be served. 

(2) The signature and address of each petitioner, to- 
gether with the legal description of the lands within the 
district owned by each. 

(3) Any other matter deemed material. 

The petition shall be accompanied by a bond, to be 
approved by the board, in double the amount of the 
probable cost of organizing the district, and conditioned 
that the bondsman will pay all the costs if the organiza- 
tion is not effected. [1961 c 226 § 3.] 


87.84.030 Notice and hearing on petition. A notice of 
hearing and a hearing on the petition shall be held as 
provided by RCW 87.03.020. [1961 c 226 § 4.] 


87.84.040 Notice and election. A notice of election 
and election shall be held to determine whether the 
electors desire to convert the existing irrigation district 
to an irrigation and rehabilitation district. 

The notice of election and election shall be governed 
by the applicable provisions of chapter 87.03 RCW re- 
lating to the original formation of districts. [1961 c 226 


§ 5.] 


87.84.050 Purposes of organization. In addition to 
the purposes for which irrigation districts may be orga- 
nized under RCW 87.03.010, an irrigation and rehabili- 
tation district may also be organized or maintained to 
further the recreational potential of the area and to fur- 
ther the rehabilitation or improvement of inland lakes 
and shore lines and the modification or improvement of 
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existing or planned control structures located in the dis- 
trict in order to further the health, recreation, and wel- 
fare of the residents in the area. [1963 c 221 § 3; 1961 c 
226 § 6.) 


87.84.060 Directors Powers, rights and authority 
of directors and district. The directors of the irrigation 
and rehabilitation district shall be the same as of the ir- 
rigation district and the directors shall retain all power, 
rights and authority heretofore granted to them or here- 
after granted to them as directors of an irrigation dis- 
trict under any provision of Title 87 RCW or any 
amendments thereto or any authority granted to direc- 
tors of irrigation districts under any other law of the 
state of Washington. The irrigation and rehabilitation 
district shall also retain all power, rights and authority 
heretofore or hereafter granted to irrigation districts un- 
der Title 87 RCW or any other law or laws of the state 
of Washington, and use said power and authority in- 
cluding local improvement district provisions to further 
irrigation and rehabilitation district purposes and in ad- 
dition shall have authority to rehabilitate or improve all 
or a portion of any inland body of water including adja- 
cent shore lines located in the district and shall have the 
further power of modifying or improving any existing or 
planned water control structure located in the district in 
order to further the health, recreation, and welfare of 
the residents in the district. 

All rights held by the irrigation district to water lo- 
cated wholly or partially in the district including but not 
limited to rights granted by the Washington state super- 
visor of water resources shall upon formation of the irri- 
gation and rehabilitation district immediately vest in the 
irrigation and rehabilitation district and in addition all 
water in the newly formed district as to which the prior 
district had any rights shall be held by the new district 
for all the beneficial uses and purposes for which the ir- 
rigation and rehabilitation district is formed. [1963 c 
221 § 4; 1961 c 226 § 7.] 


87.84.061 Directors Additional powers. The wa- 
ter in any natural or impounded lake, wholly or partially 
within the boundaries of an irrigation and rehabilitation 
district, together with all use of said water and the bot- 
tom and shore lines to the line established by the highest 
level where water has been or shall be stored in said 
lake, shall be regulated, controlled and used by the irri- 
gation and rehabilitation district in order to further the 
health, safety, recreation and welfare of the residents in 
the district and the citizens and guests of the state of 
Washington, subject to rights of the United States bu- 
reau of reclamation and any irrigation districts orga- 
nized under the laws of the state of Washington. 

In addition to the powers expressly or impliedly enu- 
merated above, the directors of an irrigation and reha- 
bilitation district shall have the power and authority to: 

(1) Control and regulate the use of boats, skiers, skin 
divers, aircraft, ice skating, ice boats, swimmers or any 
other use of said lake, by means of appropriate rules and 
regulations not inconsistent with state fish, game or aer- 
onautics laws. 
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(2) Expend district funds for the control of mosqui- 
toes or other harmful insects which may affect the use of 
any lake located in the district: Provided, That the state 
department of social and health services gives its ap- 
proval in writing to any district program instituted under 
the authority of this item. District funds may be ex- 
pended for mosquito and insect control or other district 
projects or activities even though it may be necessary to 
place chemicals or carry on activities on areas located 
outside of an irrigation and rehabilitation district's 
boundaries. These funds may be transferred to the juris- 
dictional health department for the purpose of carrying 
out the provisions of this item. 

(3) Except for state highways, control, regulate or 
prohibit by means of rules and regulations, the building, 
construction, placing or allowing to be placed from ad- 
joining land, sand, gravel, dirt, rock, tires, lumber, logs, 
bottles, cans, garbage and trash, or any loathsome, nox- 
ious substances or materials of any kind, and any piling, 
causeways, fill, roads, culverts, wharfs, bulkheads, 
buildings, structures, floats, or markers, in, on or above 
the line established by the highest level where water has 
been or shall be stored in said lake, located in the dis- 
trict, in order to further the interests of the citizens of 
the state of Washington, and residents of the district. 

(4) Except for state highways, control, regulate and 
require the placing, maintenance and use of culverts and 
boat accesses under and through existing fills con- 
structed over and/or across any lake located within the 
district to facilitate water circulation, navigation and the 
reduction of flood danger. 

(5) Control the taking of carp or other rough fish lo- 
cated in the district and including the right to grant or 
sell an exclusive or concurrent franchise for the taking of 
carp or other rough fish, providing the state fisheries 
department give their approval in writing to any district 
project regarding the capture, or sale of fish. 

(6) Control and regulate by means of rules and regu- 
lations the direct or indirect introduction into any lake 
within the district of any human, animal or industrial 
waste products, sewage, effluent or byproducts, treated 
or untreated: Provided, That the state department of 
ecology gives its approval in writing to any district pro- 
gram instituted under this section, and nothing herein 
shall be deemed to amend, repeal, supersede, or other- 
wise modify any laws or regulations relating to public 
health or to the pollution control commission. 

(7) Except for state highways, construct, maintain, 
place, and/or restore roads, buildings, docks, dams, ca- 
nals, locks, mechanical lifts or any other type of trans- 
portation facility; dredge, purchase land, or lease land, 
or enter into agreements with other agencies or conduct 
any other activity within or without the district bounda- 
ries in order to carry out district projects or activities to 
further the recreational potential of the area. [1979 c 
141 § 383; 1963 c 221 § 5.] 


87.84.070 Special assessments Notice and elec- 
tion——Collection. The directors shall be empowered to 
specially assess land located in the district for benefits 
thereto taking as a basis the last equalized assessment 
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for county purposes: Provided, That such assessment 
shall not exceed twenty-five cents per thousand dollars 
of assessed value upon such assessed valuation without 
securing authorization by vote of the electors of the dis- 
trict at an election called for that purpose. 

The board shall give notice of such an election, for the 
time and in the manner and form provided for irrigation 
district elections. The manner of conducting and voting 
at such an election, opening and closing polls, canvassing 
the votes, certifying the returns, and declaring the result 
shall be nearly as practicable the same as in irrigation 
district elections. 

The special assessment provided for herein shall be 
due and payable at such times and in such amounts as 
designated by the district directors, which designation 
shall be made to the county auditor in writing, and the 
amount so designated shall be added to the general 
taxes, and entered upon the assessment rolls in his office, 
and collected therewith. [1973 Ist ex.s. c 195 § 132; 
1961 c 226 § 8.] 


Severability———Effective dates and termination dates——Construc- 
tion——1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 


87.84.071 Special assessments inferior to existing city 
or town L.I.D. assessments. The special assessments pro- 
vided for in RCW 87.84.070 shall be subject to and in- 
ferior to existing local improvement district assessments 
of any city or town which is included within the bound- 
aries of an irrigation and rehabilitation district. The col- 
lection of local improvement district assessments of a 
city or town, and the right to foreclose the same when 
delinquent, shall not be impaired in any manner whatso- 
ever by subsequent special assessments of an irrigation 
and rehabilitation district. In the event that the county 
treasurer forecloses on land located within the corporate 
limits of a city or town for nonpayment of irrigation and 
rehabilitation district assessments, the certificates of sale 
and the deeds issued pursuant to the foreclosure pro- 
ceedings shall contain a recital that the certificate of 
sale and/or deed is subject to outstanding local im- 
provement district assessments of the city or town. [1965 
ex.s. c 6 § 5.] 


Severability——1965 ex.s. c 6: See RCW 35.47.900. 


87.84.080 Rules and regulations Authorized—— 
Publication——Hearing. The directors of an irrigation 
and rehabilitation district shall have the authority to 
pass rules and regulations to accomplish district pur- 
poses. The rules and regulations shall (except in case of 
emergency) be published at least once in a newspaper of 
general circulation in the district and a public hearing 
shall be held prior to adoption by the directors, at a reg- 
ular public meeting. [1963 c 221 § 6.] 


87.84.090 Rules and regulations 
violation as misdemeanor——Jurisdiction——Pen- 
alty Review. The directors may enact rules and reg- 
ulations, the violation of which shall be punishable as a 
misdemeanor, and the justices of the peace in said dis- 
trict shall have exclusive jurisdiction over such offenses. 
Penalty for violation shall not exceed a five hundred 


May designate 
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dollar fine or six months in jail: Provided, That where a 
violation is designated a misdemeanor, the directors shall 
submit such rules and regulations to the county commis- 
sioners of the county or counties in which the district is 
located who shall review same and approve or disapprove 
thereof. Rules or regulations disapproved by county 
commissioners within thirty days of submission shall be 
of no force or effect. [1963 c 221 § 7.) 


87.84.100 Rules and regulations Sheriff to en- 
force. The sheriff's department of any county in which 
an irrigation and rehabilitation district is located shall 
enforce the rules and regulations of the district. [1963 c 
221 § 8.] 


87.84.110 Corporate powers and authority. An irri- 
gation and rehabilitation district shall possess: all the 
usual powers of a municipal corporation and shall have 
the authority to sue and enforce its rules and regula- 
tions. [1963 c 221 § 9.] 


87.84.120 City, town, county, powers not re- 
stricted— Title 79 RCW not modified. The provisions 
of this chapter shall not be construed so as to restrict the 
governing body of any city, town or county located on or 
adjacent to an inland body of water controlled by an ir- 
rigation and rehabilitation district from conducting or 
carrying out governmental or proprietary functions of 
said city, town or county: Provided, That nothing herein 
shall be deemed to amend, repeal, supersede or other- 
wise modify any provisions of Title 79 RCW. [1963 c 
221 § 10.) 
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Chapters 

88.04 Passenger watercraft for hire——Regulation. 
88.08 Specific acts prohibited. 

88.12 Regulation of motor boats. 

88.16 Pilotage act. 

88.20 Water craft adrift. 

88.24  Wharves and landings. 

88.28 Obstructions in navigable waters. 

88.32 River and harbor improvements. 


Reviser's note: Throughout Title 88 RCW references are made to 
certain officers and agencies the powers and duties of which have de- 
volved upon other officers and/or agencies through a chain of statutes 
as follows: 

Commissioner of labor: 1897 p 34 et seq. (commissioner & bureau 
of labor); 1901 p 132 et seq. (commissioner & bureau of labor); 1921 c 
7 §§ 74, 76, 80, and 135 (department and director of labor and indus- 
tries, division and supervisor of safety); 1973 Ist ex.s. c 52 § 2 (de- 
partment and director of labor and industries, division and supervisor 
of industrial safety and health); codified as RCW 43.22.010. 

Board of state land commissioners: 1890 p 251 et seq. (state land 
commission); 1895 p 527 et seq. (board of state land commissioners); 
1895 p 452 et seq. (commissioner of arid lands); 1897 p 229 et seq. 
(board of state land commissioners); 1921 c 7 § 119 (board of state 
land commissioners); 1927 c 255 §§ 10-13 et seq. (board of state land 
commissioners); 1957 c 38 §§ 1, 7, 15 (department of natural re- 
sources, supervisor, board); see also chapter 43.30 RCW. 

Commissioner of public lands: State Constitution Art. 3 §§ 1, 3, 23- 
25; 1921 c 7 § 119 (state land commissioner); 1927 c 255 §§ 10-16 
(commissioner of public lands, land commission); 1957 c 38 §§ 1, 2, 4, 
5, 6, 9, 13, 15, 16 (department of natural resources); see also chapters 
43.30 and 79.01 RCW; see also board of state land commissioners, 
supra. 

Department of conservation and development: Name changed to the 
department of conservation, see 1957 c 215 § 19; department of con- 
servation abolished by 1967 c 242 § 20 [RCW 43.27A.180]; residual 
powers and duties transferred to department of water resources by 
1967 c 242 § 8 [RCW 43.27A.080]; department of water resources 
abolished by 1970 ex.s. c 62 § 26 [formerly RCW 43.21A.300, pres- 
ently decodified]; powers and duties transferred to department of ecol- 
ogy by 1970 ex.s. c 62 § 6 [RCW 43.21A.060]; except as provided by 
1970 ex.s. c 19 [RCW 43.21A.190]. 

Booms to allow free passage for navigation: RCW 76.28.030. 

Canal commission: Chapter 47.72 RCW. 

Dams, height on tributaries of Columbia River: Chapter 75.20 RCW. 
Harbor improvements in port districts: Chapter 53.20 RCW. 

Harbor line commission: RCW 79.01.044, 79.01.420. 

Harbor line commission: State Constitution Art. 15 § 1 (Amendment 

15). 

Harbors and tide waters: State Constitution Art. 15 § 1 (Amendment 

15). 

Health precautions at seaports: Chapter 70.16 RCW. 
Interference with navigable body, a nuisance: RCW 9.66.010. 
Jurisdiction of cities and towns over adjacent waters: RCW 35.21.160. 


Lien for transportation, storage, advancements, etc.: Chapter 60.60 
RCW. 


Lien on vessels and equipment for labor, material, damages, and han- 
dling cargo: Chapter 60.36 RCW. 


Marine employees——Public employment relations: Chapter 47.64 
RCW. 
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Marine recreation land act: Chapter 43.99 RCW. 


Material removed for channel or harbor improvement, or flood con- 
trol——U se for public purpose: RCW 79.01.178. 


Port districts: Title 53 RCW. 


Powers of cities and towns relative to docks and other appurtenances to 
harbors and shipping: RCW 35.22.280, 35.24.290, 35.23.440 and 
35A.11.020. 


Quarantine of vessels: Chapter 70.16 RCW. 

Steamboat companies: Chapter 81.84 RCW. 

Tidelands, ownership by state: State Constitution Art. 17. 
Waterways: Title 91 RCW. 


Wood debris——Removal from navigable waters: Chapter 76.42 
RCW. 


Chapter 88.04 
PASSENGER WATERCRAFT FOR HIRE—— 

REGULATION 

Sections 

88.04.300 Definitions. 

88.04.310 Inspection program——lI nspection fee, scope. 

88.04.320 Operating violations enumerated. 

88.04.330 Departmental rulee——-Scope——Use of coast guard 


standards and practices. 
Inspection and regulation, department of labor and industries: RCW 
43.22.050. 
Regulating sale of passenger tickets: RCW 81.56. 150. 
Regulation by first class cities: RCW 35.22.280. 
Regulation by noncharter and charter code cities: RCW 35A.11.020. 
Regulation by second class cities: RCW 35.23.440. 
Regulation by third class cities: RCW 35.24.290. 


88.04.300 Definitions. As used in this chapter, the 
following terms have the meanings indicated: 

(1) Department means the department of labor and 
industries; 

(2) Director means the director of labor and indus- 
tries; and 

(3) Vessel means any watercraft capable of carrying 
seven or more passengers for hire which does not carry a 
valid and current certificate of inspection from the 
United States coast guard and which operates upon any 
state waters over which the United States coast guard 
does not have jurisdiction for navigational safety. [1979 
c74§1.] 


88.04.310 Inspection program Inspection fee, 
scope. All vessels shall be inspected by the department in 
accordance with rules adopted under RCW 88.04.330. 
The owner or operator of every vessel shall pay the de- 
partment a fee for each inspection as may be determined 
by the director under RCW 88.04.330. The fee shall 
cover the full cost of the inspection program including’ 
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travel, per diem, and administrative and legal support 
costs for the program. [1979 c 74 § 2.] 


88.04.320 Operating violations enumerated. (1) It is 
unlawful for any person to operate a vessel unless that 
person holds a valid license issued by the United States 
coast guard to operate a vessel of that class. 

(2) It is unlawful for any person to operate a vessel 
unless the vessel is operated in compliance with the rules 
of the department of labor and industries and has a cur- 
rent certificate of inspection posted. [1979 c 74 § 3.] 


88.04.330 Departmental rules——Scope——Use of 
coast guard standards and practices. (1) The department 
shall adopt by rule, under chapter 34.04 RCW: 

(a) Standards and fees for the inspection of vessels; 

(b) The federal laws and rules relating to navigation 
as they are now or hereafter amended; and 

(c) Any other rules needed for the efficient adminis- 
tration of the purposes of this chapter. 

(2) Rules adopted by the department shall use United 
States coast guard standards and precedents and be 
consistent with United States coast guard practices 
whenever possible. [1979 c 74 § 4.] 


Chapter 88.08 
SPECIFIC ACTS PROHIBITED 
Sections 
88.08.020 Tampering with lights or signals. 
88.08.030 Bringing certain foreign convicts into state. 
88.08.050 Injury to lighthouses or United States light. 
88.08.060 Unlicensed pilotage. 


Damage by vessel to underwater cable: RCW 80. 36.070. 

Dams, height on tributaries of Columbia River: Chapter 75.20 RCW. 
Excessive steam in boilers, penalty: RCW 70.54.080. 

Fraudulent destruction of insured property: RCW 9.91.090. 
Intoxication of steamship employees: RCW 9.91.020. 


88.08.020 Tampering with lights or signals. Every 
person who, in such manner as might, if not discovered, 
endanger a vessel, railway engine, motor, train or car, 
shall show, mask, extinguish, alter or remove any light 
or signal, or exhibit any false light or signal, shall be 
punished by imprisonment in the state penitentiary for 
not more than ten years. [1909 c 249 § 402; RRS § 
2654.) 


Reviser's note: Caption for 1909 c 249 § 402 reads as follows: "Sec. 
402. False Signals for Vessels, etc." 


88.08.030 Bringing certain foreign convicts into state. 
Every person who, being the master or commander of 
any vessel or boat arriving from a foreign country, shall 
knowingly bring into this state a person who has been or 
is a foreign convict of any offense, which, if committed 
in this state would be punishable under the laws thereof, 
shall be guilty of a misdemeanor. [1909 c 249 § 435; 
RRS § 2687.] 


Reviser's note: Caption for 1909 c 249 § 435 reads as follows: "Sec. 
435. Master of Vessel Bringing Foreign Convict." 
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88.08.050 Injury to lighthouses or United States light. 
Every person who shall wilfully break, injure, deface or 
destroy any lighthouse station, post, platform, step, lamp 
or other structure pertaining to such lighthouse station, 
or shall extinguish or tamper with any light erected by 
the United States upon or along the navigable waters of 
this state to aid in the navigation thereof, in case no 
punishment is provided therefor by the laws of the 
United States, shall be punished as follows: 

(1) Whenever such act may endanger the safety of 
any vessel navigating such waters, or jeopardize the 
safety of any person or property in or upon such vessel, 
by imprisonment in the state penitentiary for not more 
than ten years. 

(2) In all other cases by imprisonment in the county 
jail for not more than one year, or by a fine of not more 
than one thousand dollars, or by both. [1909 c 249 § 
403; RRS § 2655.] 


Reviser's note: Caption for 1909 c 249 § 403 reads as follows: "Sec. 
403. Injury to United States Light." 


88.08.060 Unlicensed pilotage. Every person not duly 
licensed thereto, who shall pilot or offer to pilot any 
vessel into, within or out of the waters of Juan de Fuca 
Strait or Puget Sound, shall be guilty of a misdemeanor: 
Provided, That nothing herein shall prohibit a master of 
a vessel acting as his own pilot, nor compel a master or 
owner of any vessel to take out a pilot license for that 
purpose. [1909 c 249 § 293; RRS § 2545. Prior: 1888 p 
177 § 18.] 


Chapter 88.12 
REGULATION OF MOTOR BOATS 
Sections 
88.12.010 Definitions. 
88.12.020 Manner of operation. 
88.12.030 Lights. 
88.12.040 Mufflers. 
88.12.050 Life preservers or life floats. 
88.12.060 Penalty. 


88.12.010 Definitions. "Darkness" is herein defined 
to be that period between one-half hour after sunset and 
one-half hour before sunrise. 

"Waters", as used herein, are defined as any lake, 
pond or other body of water. 

"Motor driven boats and vessels" are defined herein 
as all boats and vessels which are self propelled. [1933 c 
72 § 1; RRS § 9851-1.] 


88.12.020 Manner of operation. Every person oper- 
ating or driving a motor propelled boat or vessel on any 
waters in the state, shall drive the same in a careful and 
prudent manner at a rate of speed no greater than is 
reasonable and proper under the conditions existing at 
the point of operation, taking into account the amount 
and character of traffic, size of the lake or body of wa- 
ter, freedom from obstruction to view ahead and so as 
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not to unduly or unreasonably endanger life, limb, prop- 
erty or other rights of any person entitled to the use of 
such waters. [1933 c 72 § 2; RRS § 9851-2.] 


88.12.030 Lights. It shall be unlawful for any person 
to operate or drive any motor propelled boat or vessel on 
any such waters without a white light during the hours 
of darkness, distinctly visible under clear weather condi- 
tions for a distance of a least three hundred feet. [1933 c 
72 § 3; RRS § 9851-3.] 


88.12.040 Mufflers. All such motor driven boats or 
vessels shall use a muffler or other similar device to re- 
duce the sound of exhaust. [1933 c 72 § 4; RRS § 
985 1-4.] 


88.12.050 Life preservers or life floats. Every motor 
driven boat operating on any such waters and carrying 
passengers for hire or leased for hire, shall have a life 
preserver or life float for each passenger said boat or 
vessel has capacity to carry, placed or attached in such 
manner as to be convenient for use. [1933 c 72 § 5; RRS 
§ 9851-S.] 


88.12.060 Penalty. Any violation of the provisions of 
this chapter shall be a misdemeanor. [1933 c 72 § 6; 
RRS § 9851-6.] 


Chapter 88.16 
PILOTAGE ACT 

Sections 

88.16.005 Legislative declaration of policy and intent. 

88.16.010 Board of pilotage commissioners——Created—— 
Chairperson——Members——Terms—— Qualifica- 
tions—— Vacancies Quorum. 

88.16.020 Board of pilotage commissioners——Of fice——Com- 
pensation, travel expenses, of members——Employ- 
ment of personnel. 

88.16.035 Board of pilotage commissioners——Powers and duties 
generally. 

88.16.040 Oaths and subpoenas ——Compelling attendance of wit- 
nesses——Contempt. 

88.16.050 Pilotage districts and waters affected. 

88.16.061 Pilotage account. 

88.16.070 Vessels exempted and included under chapter—— 
Penalty. 

88.16.090 Pilots’ licenses——Qualifications——Duration—— An- 
nual fee——Written and oral examinations——Phys- 
ical examinations——Famniliarization trips—— 
Penalty. 

88.16.100 Pilots’ licenses——Revocation, suspension, etc., of —— 
Procedure——Judicial review. 

88.16.102 Pilots’ licenses——Mandatory termination of. : 

88.16.103 Mandatory rest periods for pilots——-Rules——Pilot to 
refuse assignment, when, report——Penalty. 

88.16.105 Size of vessels prescribed for newly licensed pilot—— 
Rules. 

88.16.107 Pilots may testify without sanctions for doing so. 

88.16.110 Pilots to file quarterly report——Contents. 

88.16.115 Limiting liability of pilots——-Deemed in public 
interest. 

88.16.116 Limiting liability of pilots——Terms in special con- 
tracts or tariffs to do so. 

88.16.117 Limiting liability of pilots——Regulations—— 
Forms——Records. 

88.16.120 Failure to observe pilotage rate——Penalty. 
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88.16.130 Unlicensed pilot liable for payment of rates——Penalty 
for refusing to employ licensed pilot. 

88.16.140 Pilot's lien for compensation. 

88.16.150 General penalty Civil penalty—Jurisdiction—— 
Disposition of fines Failure to inform of special di- 
rections, gross misdemeanor. 

88.16.155 Vessel master to make certification before pilotage serv- 
ice of fered——Procedure upon refusal—— Rules 
Penalties——Exception. 

88.16.160 Severability and short title. 

88.16.170 Oil tankers——Intent and purpose. 

88.16.180 Oil tankers——State licensed pilot required. 

88.16.190 Oil tankers——Restricted waters——Standard safety 
features required——Exempftions. 

88.16.200 Vessel designed to carry liquefied natural or propane 


gas shall adhere to oil tanker provisions. 


Duty of pilots as to quarantine——Penalty: RCW 70.16. 160. 
Unlicensed pilotage: RCW 88.08.060. 


88.16.005 Legislative declaration of policy and intent. 
The legislature finds and declares that it is the policy of 
the state of Washington to prevent the loss of human 
lives, loss of property and vessels, and to protect the 
marine environment of the state of Washington through 
the sound application of compulsory pilotage provisions 
in certain of the state waters. 

The legislature further finds and declares that it is a 
policy of the state of Washington to have pilots experi- 
enced in the handling of vessels aboard vessels in certain 
of the state waters with prescribed qualifications and li- 
censes issued by the state. 

It is the intent of the legislature to ensure against the 
loss of lives, loss or damage to property and vessels, and 
to protect the marine environment through the estab- 
lishment of a board of pilotage commissioners represent- 
ing the interests of the people of the state of 
Washington. 

It is the further intent of the legislature not to place in 
jeopardy Washington's position as an able competitor for 
waterborne commerce from other ports and nations of 
the world, but rather to continue to develop and encour- 
age such commerce. [1977 ex.s. c 337 § 1.] 


Severability——1977 ex.s. c 337: "If any provision of this 1977 
amendatory act, or its application to any person or circumstance is 
held invalid, the remainder of the act, or the application of the provi- 
sion to other persons or circumstances is not affected.” [1977 ex.s. c 
337 § 18.] This applies to RCW 88.16.005, 88.16.010, 88.16.020, 88- 
-16.035, 88.16.050, 88.16.070, 88.16.090, 88.16.100, 88.16.103, 88.16- 
.105, 88.16.107, 88.16.120, 88.16.130, 88.16.150, 88.16.155 and 
88.16.200, and to the repeal of RCW 88.16.030. 


88.16.010 Board of pilotage commissioners——Cre- 
ated— Chairperson Members Terms 
Qualifications——Vacancies——Quorum. (1) The board 
of pilotage commissioners of the state of Washington is 
hereby created and shall consist of the secretary of the 
department of transportation of the state of Washington, 
or the secretary's designee who shall be an employee of 
the department of transportation, who shall be chairper- 
son, and six members appointed by the governor and 
confirmed by the senate. Each of said appointed com- 
missioners shall be appointed for a term of four years 
from the date of said member's commission. No person 
shall be eligible for appointment to said board unless 
that person is at the time of appointment eighteen years 
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of age or over and a citizen of the United States and of 
the state of Washington. Two of said appointed commis- 
sioners shall be pilots licensed under this chapter and 
actively engaged in piloting upon the waters covered by 
this chapter for at least three years immediately preced- 
ing the time of appointment. Two of said appointed 
commissioners shall be actively engaged in the owner- 
ship, operation, or management of deep sea cargo 
and/or passenger carrying vessels for at least three years 
immediately preceding the time of appointment. One of 
said shipping commissioners shall be a representative of 
American and one of foreign shipping. The remaining 
commissioners shall be persons interested in and con- 
cerned with pilotage, maritime safety, and marine af- 
fairs, with broad experience related to the maritime 
industry exclusive of experience as either a state licensed 
pilot or as a shipping representative. 

(2) Pilotage commissioners holding commissions on 
September 21, 1977, shall continue to hold their office 
subject to reappointment by the governor and confirma- 
tion by the senate. The appointed commissioners shall 
continue to hold office for the period for which they are 
appointed and until their successors are appointed and: 
qualified, except that the governor when first appointing 
commissioners after September 21, 1977, shall appoint 
the pilot representatives to terms of two and three years 
respectively, the shipping representatives to terms of two 
and three years respectively, and the remaining commis- 
sioners to terms of three and four years respectively. 
Any vacancy in an appointed position on the board shall 
be filled by the governor for the remainder of the 
unfilled term, subject to confirmation by the senate. 

(3) Four members of the board shall constitute a quo- 
rum. At least one pilot, one shipping representative, and 
one public member must be present at every meeting. 
All commissioners and the chairperson shall have a vote. 
[1979 ex.s. c 207 § 1; 1977 ex.s. c 337 § 2; 1977 ex.s. c 
151 § 73; 1971 ex.s. c 292 § 58; 1935 c 18 § 1; RRS § 
9871-1. Prior: 1888 p 175 § 1.] 


Severability——-1977 ex.s. c 337: See note following RCW 
88.16.005. 


Federal requirements——Severability——1977 ex.s. c 151: See 
RCW 47.98.070 and 47.98.080. 


Severability——1971 ex.s. c 292: See note following RCW 
26.28.010. 


88.16.020 Board of pilotage commissioners——Of- 
fice——Compensation, travel expenses, of members—— 
Employment of personnel. The department of transpor- 
tation of the state of Washington shall be the office of 
the board and all records shall be kept in said office. 
Each pilotage commissioner shall receive the sum of 
forty dollars per day for each day actually engaged in 
the conduct of the business of the board, together with 
travel expenses, in accordance with RCW 43.03.050 and 
43.03.060 as now existing or hereafter amended, to be 
paid out of the pilotage account on vouchers approved 
by the chairperson of the board: Provided, That the 
sums received under this section shall not be considered 
compensation earnable as defined pursuant to RCW 
41.40.010(8). 
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The board is authorized to employ personnel, pursuant 
to chapter 41.06 RCW, as necessary to conduct the 
business of the board. [1977 ex.s. c 337 § 3; 1977 ex.s. c 
151 § 74; 1975-'76 2nd ex.s. c 34 § 178; 1967 c 15 § 1; 
1941 c 184 § 1; 1935 c 18 § 2; RRS § 9871-2.] 


Severability 1977 ex.s. c 337: See note following RCW 
88.16.005. 


Federal requirements——Severability——1977 ex.s. c 151: See 
RCW 47.98.070 and 47.98.080. 


Effective date——Severability——1975-'76 2nd ex.s. c 34: See 
notes following RCW 2.08.115. 


88.16.035 Board of pilotage commissioners 
Powers and duties generally. The board of pilotage com- 
missioners shall: 

(1) Adopt rules, pursuant to chapter 34.04 RCW as 
now existing or hereafter amended, necessary for the 
enforcement and administration of this chapter. Rules in 
effect on September 21, 1977, with the exception of 
those rules pertaining to pilot qualifications shall remain 
in force and effect until amended, repealed, or replaced 
by the board, except that such rules as are inconsistent 
with the provisions of RCW 88.16.005, 88.16.010, 88- 
16.020, 88.16.035, 88.16.050, 88.16.070, 88.16.090, 88- 
.16.103, 88.16.105, 88.16.150 and 88.16.155 are hereby 
repealed; 

(2) License pilot applicants meeting the qualifications 
and passing the examination as provided for in RCW 
88.16.090 as now or hereafter amended and to establish 
additional training requirements as required to maintain 
a competent pilotage service; 

(3) Maintain a register of pilots, records of pilot acci- 
dents and other history pertinent to pilotage, along with 
a roster of vessels, agents, owners, operators, and mas- 
ters necessary for the maintenance of a roster of persons 
interested in and concerned with pilotage and maritime 
safety; 

(4) To annually fix the pilotage tariffs for pilotage 
services performed aboard vessels as required by this 
chapter: Provided, That the board may fix extra com- 
pensation for extra services to vessels in distress, for 
awaiting vessels, or for being carried to sea on vessels 
against the will of the pilot, and for such other services 
as may be determined by the board; 

(5) To file annually with the governor, the secretary 
of the senate, and the chief clerk of the house of repre- 
sentatives a report which includes, but is not limited to, 
the following: The number, names, addresses, ages, pilot 
license number, and years of service as a Washington li- 
censed pilot of any person licensed by the board as a 
Washington state pilot; the names, employment, and 
other information of the members of the board; the total 
number of pilotage assignments by pilotage district, in- 
cluding information concerning the various types and 
sizes of vessels and the total annual tonnage; the annual 
earnings of individual pilots before and after deduction 
for expenses of pilot organizations, including extra com- 
pensation as a separate category; the annual expenses of 
private pilot associations, including personnel employed 
and capital expenditures; the status of pilotage tariffs, 
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extra compensation, and travel; the retirement contribu- 
tions paid to pilots and the disposition thereof; the num- 
ber of accidents, groundings, mishaps, or other incidents 
which are reported to or investigated by the board, in- 
cluding the vessel name, location of incident, pilot's 
name, and disposition of the case together with informa- 
tion received before the board acted from all persons 
concerned, including the United States coast guard; the 
disposition and listing of all complaints filed by any per- 
son against any pilot or by any pilot against any other 
person or organization; the names, qualifications, time 
scheduled for examinations, and the district of persons 
desiring to apply for Washington state pilotage licenses; 
summaries of dispatch records, quarterly reports from 
pilots, and the bylaws and operating rules of pilotage or- 
ganizations; the names, sizes in deadweight tons, sur- 
charges, if any, port of call, name of the pilot, and 
names and horsepower of tug boats for any and all oil 
tankers subject to the provisions of RCW 88.16.170 
through 88.16.190 together with the names of any and 
all vessels for which the United States coast guard re- 
quires special handling pursuant to their authority under 
the Ports and Waterways Safety Act of 1972; the ex- 
penses of the board; and any and all other information 
which the board deems appropriate to include; 

(6) Publish a manual which includes the pilotage act 
and other statutes of Washington state and the federal 
government which affect pilotage, including the rules of 
the board, together with such additional information as 
may be informative for pilots, agents, owners, operators, 
and masters. Such manual shall be distributed without 
cost to all pilots and governmental agencies upon re- 
quest. All other copies shall be sold for a five dollar fee 
with proceeds to be credited to the pilotage account; 

(7) Provide for the maintenance of efficient and com- 
petent pilotage service on all waters covered by this 
chapter; and do such other things as are reasonable, 
necessary, and expedient to insure proper and safe pilot- 
age upon the waters covered by this chapter and facili- 
tate the efficient administration of this chapter. [1977 
ex.s. c 337 § 4.] 


Severability——1977 ex.s. c 337: See note following RCW 
88.16.005. 


88.16.040 Oaths and subpoenas——Compelling at- 
tendance of witnesses——Contempt. Any member of the 
board shall have power to administer oaths in any mat- 
ter before the board for consideration or inquiry and to 
issue subpoenas requiring witnesses to appear before the 
board. Such subpoenas shall be signed by a member of 
the board and issued in the name of the state of 
Washington and be served and returned, and mileage 
and witness fees shall be paid in like manner and effect 
as in a civil action. A witness wilfully disobeying such 
subpoena served upon him shall be proceeded against 
upon complaint of the board to the prosecuting attorney 
of the county where his attendance was demanded as for 
a contempt of the authority of the superior court of said 
county. [1967 c 15 § 9; 1935 c 18 § 14; RRS § 
9871-14.] 
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88.16.050 Pilotage districts and waters affected. This 
chapter shall apply to the pilotage districts of this state 
as defined in this section. 

(1) "Puget Sound pilotage district", whenever used in 
this chapter, shall be construed to mean and include all 
the waters of the state of Washington inside the inter- 
national boundary line between the state of Washington, 
the United States and the province of British Columbia, 
Canada and east of one hundred twenty-three degrees 
twenty-four minutes west longitude. 

(2) "Grays Harbor pilotage district" shall include all 
inland waters, channels, waterways, and navigable tribu- 
taries within Grays Harbor. The boundary line between 
Grays Harbor and the high seas shall be a line drawn 
from Grays Harbor bar range rear light to Grays Har- 
bor entrance lighted whistle buoy two; then to Grays 
Harbor light. [1979 ex.s. c 207 § 2; 1977 ex.s. c 337 § 5; 
1971 ex.s. c 297 § 2; 1967 c 15 § 2; 1935 c 18 § 3; RRS 
§ 9871-3.] 

Severability——1977 ex.s. c 337: See note following RCW 
88.16.005. 


88.16.061 Pilotage account. The account in the gen- 
eral fund designated in RCW 43.79.330(17) as the 
"Puget Sound pilotage account" is hereby redesignated 
as the "pilotage account". (1967 c 15 § 11.] 


88.16.070 Vessels exempted and included under 
chapter——Penalty. All vessels under enrollment and all 
United States and Canadian vessels engaged exclusively 
in the coasting trade on the west coast of the continental 
United States (including Alaska) and/or British 
Columbia shall be exempt from the provisions of this 
chapter unless a pilot licensed under this chapter be ac- 
tually employed, in which case the pilotage rates pro- 
vided for in this chapter shall apply. Every vessel not so 
exempt, shall while navigating the Puget Sound and 
Grays Harbor and Willapa Bay pilotage districts, em- 
ploy a pilot licensed under the provisions of this chapter 
and shall be liable for and pay pilotage rates in accord- 
ance with the pilotage rates herein established or which 
may hereafter be established under the provisions of this 
chapter: Provided, That any vessel inbound to or out- 
bound from Canadian ports is exempt from the provi- 
sions of this section, if said vessel actually employs a 
pilot licensed by the Pacific pilotage authority (the pilot 
licensing authority for the western district of Canada), 
and if it is communicating with the vessel traffic system 
and has appropriate navigational charts, and if said ves- 
sel uses only those waters east of the international 
boundary line which are west of a line which begins at 
the southwestern edge of Point Roberts then,to Alden 
Point (Patos Island), then to Skipjack Island light, then 
to Turn Point (Stuart Island), then to Kellet Bluff 
(Henry Island), then to Lime Kiln (San Juan Island) 
then to the intersection of one hundred twenty-three de- 
grees seven minutes west longitude and forty-eight de- 
grees twenty-five minutes north latitude then to the 
international boundary. The board shall correspond with 
the Pacific pilotage authority from time to time to en- 
sure the provisions of this section are enforced. If any 
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exempted vessel does not comply with these provisions it 
shall be deemed ‘to be in violation of this section and 
subject to the penalties provided in RCW 88.16.150 as 
now or hereafter amended and liable to pilotage fees as 
determined by the board. The board shall investigate 
any accident on the waters covered by this chapter in- 
volving a Canadian pilot and shall include the results in 
its annual report. [1977 ex.s. c 337 § 6; 1971 ex.s. c 297 
§ 3; 1967 c 15 § 3; 1935 ç 18 § 4; RRS § 9871-4,] 

Severability——1977 ex.s. c 337: See note following RCW 
88.16.005. 


88.16.090 Pilots’ licenses——Qualifications——Du- 
ration Annual fee Written and oral examina- 
tions——Physical examinations——Familiarization 
tripp——Penalty. (1) No person may pilot any vessel 
subject to the provisions of this chapter on waters cov- 
ered by this chapter unless such a person is appointed 
and licensed to pilot such vessels on said waters under 
and pursuant to the provisions of this chapter. 

(2) No person is eligible to be appointed a pilot unless 
such a person is a citizen of the United States, over the 
age of twenty-five years and under the age of seventy 
years and a resident of the state of Washington at the 
time of appointment, nor unless the pilot applicant holds 
as a minimum, a United States government license as a 
master of freight and towing vessels not more than one 
thousand gross tons (inspected vessel), such license to 
have been held by the applicant for a period of at least 
two years prior to taking the Washington state pilotage 
examination and a first class United States endorsement 
without restrictions on that license to pilot in the pilot- 
age districts for which the pilot applicant desires to be 
licensed, nor unless the pilot applicant meets such other 
qualifications as may be required by the board. 

(3) Pilots shall be licensed hereunder for a term of 
five years from and after the date of the issuance of 
their respective state licenses. Such licenses shall there- 
after be renewed as of course, unless the board shall 
withhold same for good cause. Each pilot shall pay to 
the state treasurer an annual license fee established by 
the board of pilotage commissioners pursuant to chapter 
34.04 RCW, but not to exceed one thousand dollars, to 
be placed in the state treasury to the credit of the pilot- 
age account. The board may assess partially active or 
inactive pilots a reduced fee. 

(4) Pilot applicants shall be required to pass a written 
and oral examination administered and graded by the 
board which shall test such applicants on this chapter, 
the rules of the board, local harbor ordinances, and such 
other matters as may be required to compliment the 
United States examinations and qualifications. 

(5) On and after September 21, 1977, the board shall 
have developed five examinations and grading sheets for 
the Puget Sound pilotage district, and two for each other 
pilotage district, for the testing and grading of pilot ap- 
plicants. The examinations shall be administered to pilot 
applicants on a random basis and shall be updated as 
required to reflect changes in law, rules, policies, or pro- 
cedures. The board may appoint a special independent 
examination committee or may contract with a firm 
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knowledgeable and experienced in the development of 
professional tests for development of said examinations. 
Active licensed state pilots may be consulted for the 
general development of examinations but shall have no 
knowledge of the specific questions. The pilot members 
of the board may participate in the grading of examina- 
tions. If the board does appoint a special examination 
development committee it is authorized to pay the mem- 
bers of said committee the same compensation and 
travel expenses as received by members of the board. 
When grading examinations the board shall carefully 
follow the grading sheet prepared for that examination. 
The board shall develop a "sample examination" which 
would tend to indicate to an applicant the general types 
of questions on pilot examinations, but such sample 
questions shall not appear on any actual examinations. 
Any person who wilfully gives advance knowledge of in- 
formation contained on a pilot examination is guilty of a 
gross misdemeanor. 

(6) All pilots and applicants are subject to an annual 
physical examination by a physician chosen by the 
board. The physician shall examine the applicant's heart, 
blood pressure, circulatory system, lungs and respiratory 
system, eyesight, hearing, and such other items as may 
be prescribed by the board. After consultation with a 
physician and the United States coast guard, the board 
shall establish minimum health standards to ensure that 
pilots licensed by the state are able to perform their 
duties. 

(7) The board shall prescribe, pursuant to chapter 34- 
.04 RCW, a number of familiarization trips, between a 
minimum number of twenty-five and a maximum of one 
hundred, which pilot applicants must make in the pilot- 
age district for which they desire to be licensed. Famil- 
iarization trips any particular applicant must make are 
to be based upon the applicant's vessel handling experi- 
ence. [1981 c 303 § 1; 1979 ex.s. c 207 § 3; 1977 ex.s. c 
337 § 7; 1967 c 15 § 5; 1935 c 18 § 8; RRS § 9871-8. 
Prior: 1907 c 147 § 1; 1888 p 176 § 8.] 


Severability——1977 ex.s. c 337: See note following RCW 
88.16.005. 


88.16.100 Pilots’ licenses Revocation, suspension, 
etc., of. Procedure——Judicial review. (Effective 
until July 1, 1982.) The board shall have power on its 
own motion or, in its discretion, upon the written request 
of any interested party, to investigate the performance of 
pilotage services subject to this chapter and to suspend, 
withhold or revoke the license of any pilot for miscon- 
duct, incompetency, inattention to duty, intoxication or 
failure to perform his duties under this chapter, or vio- 
lation of any of the rules or regulations provided by the 
board for the government of pilots. When the board de- 
termines that reasonable cause exists to suspend, revoke, 
or withhold any pilot's license it shall forthwith prepare 
and personally serve upon such pilot a notice advising 
him of the board's intended action, the specific grounds 
therefor, and the right to request a hearing to challenge 
the board's action. The pilot shall have thirty days from 
the date on which notice is served to request a full hear- 
ing before a hearing officer on the issue of suspension, 
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revocation, or withholding of his pilot's license. The 
board's proposed suspension, revocation, or withholding 
of a license shall become final upon the expiration of 
thirty days from the date notice is served, unless a hear- 
ing has been requested prior to that time. When a hear- 
ing is requested the board shall appoint a hearing officer 
who shall be an active member of the Washington state 
bar association and, in the opinion of the board, has suf- 
ficient experience and familiarity with pilotage matters 
to be able to conduct a fair and impartial hearing. The 
hearing shall be governed by the provisions of chapter 
34.04 RCW. All final decisions of the hearing officer 
shall be subject to review by the superior court of the 
state of Washington for Thurston county or by the su- 
perior court of the county in which the pilot maintains 
his residence or principal place of business, to which 
court any case with all the papers and proceedings 
therein shall be immediately certified by the hearing of- 
ficer if requested to do so by any party to the proceed- 
ings at any time within thirty days after the date of any 
such final decision. No appeal may be taken after the 
expiration of thirty days after the date of final decision. 
Any case so certified to the superior court shall be tried 
de novo and after certification of the record to said su- 
perior court the proceedings shall be had as in a civil 
action. [1977 ex.s. c 337 § 12; 1971 ex.s. c 297 § 4; 1935 
c 18 § 13; RRS § 9871-13. Prior: 1888 p 178 § 10.] 


88.16.100 Pilots’ licenses: Revocation, suspension, 
etc., of- Procedure——Judicial review. (Effective 
July 1, 1982.) The board shall have power on its own 
motion or, in its discretion, upon the written request of 
any interested party, to investigate the performance of 
pilotage services subject to this chapter and to suspend, 
withhold, or revoke the license of any pilot for miscon- 
duct, incompetency, inattention to duty, intoxication, or 
failure to perform his duties under this chapter, or vio- 
lation of any of the rules or regulations provided by the 
board for the government of pilots. When the board de- 
termines that reasonable cause exists to suspend, revoke, 
or withhold any pilot's license it shall forthwith prepare 
and personally serve upon such pilot a notice advising 
him of the board's intended action, the specific grounds 
therefor, and the right to request a hearing to challenge 
the board's action. The pilot shall have thirty days from 
the date on which notice is served to request a full hear- 
ing before an administrative law judge on the issue of 
suspension, revocation, or withholding of his pilot's li- 
cense. The board's proposed suspension, revocation, or 
withholding of a license shall become final upon the ex- 
piration of thirty days from the date notice is served, 
unless a hearing has been requested prior to that time. 
When a hearing is requested the board shall request the 
appointment of an administrative law judge under chap- 
ter 34.12 RCW who has sufficient experience and fa- 
miliarity with pilotage matters to be able to conduct a 
fair and impartial hearing. The hearing shall be gov- 
erned by the provisions of Title 34 RCW. All final deci- 
sions of the administrative law judge shall be subject to 
review by the superior court of the state of Washington 
for Thurston county or by the superior court of the 
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county in which the pilot maintains his residence or 
principal place of business, to which court any case with 
all the papers and proceedings therein shall be immedi- 
ately certified by the administrative law judge if re- 
quested to do so by any party to the proceedings at any 
time within thirty days after the date of any such final 
decision. No appeal may be taken after the expiration of 
thirty days after the date of final decision. Any case so 
certified to the superior court shall be tried de novo and 
after certification of the record to said superior court the 
proceedings shall be had as in a civil action. [1981 c 67 
§ 36; 1977 ex.s. c 337 § 12; 1971 ex.s. c 297 § 4; 1935 c 
18 § 13; RRS § 9871-13. Prior: 1888 p 178 § 10.] 

Effective dates——Severability——1981 c 67: See notes following 
RCW 34.12.010. 


Severability——1977 ex.s. c 337: See note following RCW 
88.16.005. 


88.16.102 Pilots’ licenses——Mandatory termination 
of. The license of all pilots shall be terminated upon the 
pilot reaching the age of seventy: Provided, That all pi- 
lots licensed as of September 1, 1979 may continue pi- 
loting and hold licenses until May 1, 1982. [1979 ex.s. c 
207 § 4.] 


88.16.103 Mandatory rest periods for pilots—— 
Rules Pilot to refuse assignment, when, report 
Penalty. (1) Pilots, after completion of an assignment or 
assignments which are seven hours or longer in duration, 
shall receive a mandatory rest period of seven hours. 

(2) A pilot shall refuse a pilotage assignment if said 
pilot is physically or mentally fatigued or if said pilot 
has a reasonable belief that the assignment cannot be 
carried out in a competent and safe manner. Upon re- 
fusing an assignment as herein provided a pilot shall 
submit a written explanation to the board. If the board 
finds that the pilot's written explanation is without 
merit, or reasonable cause did not exist for the assign- 
ment refusal, such pilot may be subject to the provisions 
of RCW 88.16.100 as now existing or hereafter 
amended. 

(3) The board shall quarterly review the dispatch re- 
cords of pilot organizations or pilot's quarterly reports to 
ensure the provisions of this section are enforced. The 
board may prescribe rules for rest periods pursuant to 
chapter 34.04 RCW. [1977 ex.s. c 337 § 9.] 


Severability 1977 ex.s. c 337: See noté following RCW 
88.16.005. 


88.16.105 Size of vessels prescribed for newly li- 
censed pilot: Rules. The board shall prescribe, pursu- 
ant to chapter 34.04 RCW, rules governing the size of 
vessels which a newly licensed pilot may be assigned to 
pilot on the waters of this state. Such rules shall be only 
for the first two year period in which pilots.are actually 
employed. [1977 ex.s. c 337 § 10.] 


Severability——1977 ex.s. c 337: See note following RCW 
88.16.005. 


88.16.107 Pilots may testify without sanctions for 
doing so. Any pilot licensed pursuant to this chapter may 
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appear or testify before the legislature or board of pilot- 
age commissioners and no person shall place any sanc- 
tion against said pilot for having testified or appeared. 
(1977 ex.s. c 337 § 15.] 


Severability——1977 ex.s. c 337: See note following RCW 
88.16.005. 


88.16.110 Pilots to file quarterly report——Contents. 
Every pilot licensed under this chapter shall file with the 
board not later than the tenth day of January, April, 
July and October of each year a report for the preceding 
quarter. Said report shall contain an account of all 
moneys received for pilotage by him or by any other 
person for him or on his account or for his benefit. Said 
report shall state the name of each vessel piloted, the 
amount charged to and/or collected from each vessel, 
the port of registry of such vessel, its dead weight ton- 
nage, whether it was inward or outward bound, whether 
the amount so received, collected or charged is in full 
payment of pilotage and such other information as the 
board shall by regulation prescribe. [1935 c 18 § 7; RRS 
§ 9871-7. Prior: 1888 p 178 § 22.] 


88.16.115 Limiting liability of pilots Deemed in 
public interest. The preservation of human life and prop- 
erty associated with maritime commerce on the pilotage 
waters of this state is declared to be in the public inter- 
est, and the limitation and regulation of the liability of 
pilots licensed by the state of Washington is necessary to 
such preservation and is deemed to be in the public in- 
terest. [1981 c 196 § 1.] 


Report to legislature and governor——1981 c 196: "Prior to January 
5, 1983, the board of pilotage commissioners shall forward to the leg- 
islature and governor a report concerning the implementation of sec- 
tions | through 3 of this act.” [1981 c 196 § 4.] Sections 1 through 3 
of this act are codified as RCW 88.16.115, 88.16.116 and 88.16.117. 


88.16.116 Limiting liability of pilots Terms in 
special contracts or tariffs to do so. Pilots licensed by 
this state are authorized to limit their liability by special 
contracts or tariffs containing substantially the terms 
and provisions of the following form: 

"PILOT LIABILITY 

The rates and charges named in this tariff do not in- 
clude marine insurance insuring the vessel, its owners, 
agents, or operators from the consequences of negligence 
or errors in the judgment of the particular pilots supply- 
ing the services. Upon reasonable notice from the vessel, 
its master, owners, agents, or operator, the pilots, parties 
hereto, will provide such insurance on a "trip" basis to 
the value of the vessel and its cargo, the premium of 
which will be assessed in addition to the rates and 
charges specified herein. 

The election of the vessel, its master, owners, agents, 
or operators not to request pilots, parties hereto, to pro- 
cure such insurance and to elect to have the pilots, par- 
ties hereto, perform services on the rates and charges 
specified herein shall constitute a binding and irrevoca- 
ble agreement on the part of the vessel, its master, own- 
ers, agents, or operators to the terms and conditions of 
the following: 
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It is understood and agreed, and is the essence of the 
contract under which the services of the pilot are ten- 
dered to the vessel, its master, and owners, that: 

(1) The services rendered hereunder are rendered by a 
pilot duly and regularly licensed by the state of 
Washington pursuant to chapter 88.16 RCW, or with 
respect to domestic vessels, a state pilot who holds a 
valid license issued by the federal government; 

(2) Such services are advisory in nature only, the 
master of the vessel remaining at all times in full com- 
mand of the vessel; 

(3) The services of the pilot are accepted on the ex- 
press understanding that the master, owners, and oper- 
ators covenant and agree to indemnify and hold 
harmless the pilot in respect to any liability including 
but not limited to suits or actions directly against the 
pilot by third parties by reason of errors or omissions of 
the pilot in the performance of pilotage services; except- 
ing, however, such personal liability and rights over as 
may arise by reason of the wilful misconduct or gross 
negligence of the pilot; and 

(4) The fees charged for the services rendered by the 
pilot under this agreement have been computed and are 
assessed in accordance with and based upon the above 
stipulations and the regulations governing pilot tariffs 
adopted by the board of pilotage commissioners pursu- 
ant to chapter 88.16 RCW." [1981 c 196 § 2.] 


Report to legislature and governor 1981 c 196: See note follow- 


ing RCW 88.16.115. 


88.16.117 Limiting liability of pilots Regula- 
tions——Forms Records. The board shall adopt 
such regulations as necessary for the implementation of 
RCW 88.16.116, and shall designate the appropriate 
forms as required, shall make all provisions as necessary 
for coordination of RCW 88.16.115 through 88.16.117, 
and shall keep accurate and complete records as neces- 
sary of the insurance and limited liability agreements as 
allowed in RCW 88.16.116. [1981 c 196 § 3.] 


Report to legislature and governor——1981 c 196: See note follow- 
ing RCW 88.16.115. 


88.16.120 Failure to observe pilotage rate——Pen- 
alty. No pilot shall charge, collect or receive and no per- 
son, firm, corporation or association shall pay for 
pilotage or other services performed hereunder any 
greater, less or different amount, directly or indirectly, 
than the rates or charges herein established or which 
may be hereafter fixed by the board pursuant to this 
chapter. Any pilot, person, firm, corporation or associa- 
tion violating the provisions of this section shall be guilty 
of a misdemeanor and shall be punished pursuant to 
RCW 88.16.150 as now or hereafter amended, said 
prosecution to be conducted by the prosecuting attorney 
of any county wherein the offense or any part thereof 
was committed. [1977 ex.s. c 337 § 13; 1967 c 15 § 4; 
1935 c 18 § 6; RRS § 9871-6.] 


Severability——1977 ex.s. c 337: See note following RCW 
88.16.005. 
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88.16.130 Unlicensed pilot liable for payment of 
rates Penalty for refusing to employ licensed pilot. 
Any person not holding a license as pilot under the pro- 
visions of this chapter who pilots any vessel subject to 
the provisions of this chapter on waters covered by this 
chapter shall pay to the board the pilotage rates payable 
under the provisions of this chapter. Any master or 
owner of a vessel required to employ a pilot licensed un- 
der the provisions of this chapter who refuses to do so 
when such a pilot is available shall be punished pursuant 
to RCW 88.16.150 as now or hereafter amended and 
shall be imprisoned in the county jail of the county 
wherein he is so convicted until said fine and the costs of 
his prosecution are paid. [1977 ex.s. c 337 § 14; 1967 c 
15 § 8 1935 c 18 § 11; RRS § 9871-11. Prior: 1907 c 
147 § 4.] 


Severability——1977 ex.s. c 337: See note following RCW 
88.16.005. 


88.16.140 Pilot's lien for compensation. Each vessel, 
its tackle, apparel and furniture and the owner thereof 
shall be jointly and severally liable for the compensation 
of any pilot employed thereon and such pilot shall have a 
lien upon such vessel, her tackle, apparel and furniture 
for such compensation. [1935 c 18 § 15; RRS § 
9871-15. Prior: 1907 c 147 § 2; 1888 p 178 § 23.] 


88.16.150 General penalty——Civil penalty——Ju- 
risdiction——Disposition of fines Failure to inform 
of special directions, gross misdemeanor. (1) In all cases 
where no other penalty is prescribed in this chapter, any 
violation of this chapter or of any rule or regulation of 
the board shall be punished as a gross misdemeanor, and 
all violations may be prosecuted in any court of compe- 
tent jurisdiction in any county where the offense or any 
part thereof was committed. In any case where the of- 
fense was committed upon a ship, boat or vessel, and 
there is doubt as to the proper county, the same may be 
prosecuted in any county through any part of which the 
ship, boat or vessel passed, during the trip upon which 
the offense was committed. All fines collected for any 
violation of this chapter or any rule or regulation of the 
board shall within thirty days be paid by the official 
collecting the same to the state treasurer and shall be 
credited to the pilotage account: Provided, That all fees, 
fines, forfeitures and penalties collected or assessed by a 
justice court because of the violation of a state law shall 
be remitted as provided in chapter 3.62 RCW as now 
exists or is later amended. 

(2) Notwithstanding any other penalty imposed by 
this section, any person who shall violate the provisions 
of this chapter, shall be liable to a maximum civil pen- 
alty of five thousand dollars. The board may request the 
prosecuting attorney of the county in which any viola- 
tion of this chapter occurs to bring an action for impos- 
ing the civil penalties provided for in this subsection. 

Moneys collected from civil penalties shall be depos- 
ited in the pilotage account. 

(3) Any master of a vessel who shall knowingly fail to 
inform the pilot dispatched to said vessel or any agent, 
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owner, or operator, who shall knowingly fail to inform 
the pilot dispatcher, or any dispatcher who shall know- 
ingly fail to inform the pilot actually dispatched to said 
vessel of any special directions mandated by the coast 
guard captain of the port under authority of the Ports 
and Waterways Safety Act of 1972, as amended, for the 
handling of such vessel shall be guilty of a gross misde- 
meanor. [1977 ex.s. c 337 § 8; 1969 exs. c 199 § 41; 
1967 c 15 § 7; 1935 c 18 § 10; RRS § 9871-10. Prior: 
1888 p 179 § 27.] 


Severability——1977 ex.s. c 337: See note following RCW 
88.16.005. 


88.16.155 Vessel master to make certification before 
pilotage service offered Procedure upon refusal 
Rules Penalties Exception. (1) The master of 
any vessel which employs a Washington licensed pilot 
shall certify on a form prescribed by the board of pilot- 
age commissioners that the vessel complies with: 

(a) Such provisions of the United States coast guard 
regulations governing the safety and navigation of ves- 
sels in United States waters, as codified in Title 33 of 
the code of federal regulations, as the board may pre- 
scribe; and 

(b) The provisions of current international agreements 
governing the safety, radio equipment, and pollution of 
vessels and other matters as ratified by the United 
States Senate and prescribed by the board. 

(2) The master of any vessel which employs a 
Washington licensed pilot shall be prepared to produce, 
and any Washington licensed pilot employed by a vessel 
shall request to see, certificates of the vessel which cer- 
tify and indicate that the vessel complies with subsection 
(1) of this section and the rules of the board promul- 
gated pursuant to subsection (1) of this section. 

(3) If the master of a vessel which employs a 
Washington licensed pilot cannot certify that the vessel 
complies with subsection (1) of this section and the rules 
of the board adopted pursuant to subsection (1) of this 
section, the master shall certify that: 

(a) The vessel will comply with subsection (1) of this 
section before the time the vessel is scheduled to leave 
the waters of Washington state; and 

(b) The coast guard captain of the port was notified 
of the noncomplying items when they were determined; 
and 

(c) The coast guard captain of the port has authorized 
the vessel to proceed under such conditions as prescribed 
by the coast guard pursuant to its authority under fed- 
eral statutes and regulations. 

(4) After the board has prescribed the form required 
under subsection (1) of this section, no Washington li- 
censed pilot shall offer pilotage services to any vessel on 
which the master has failed to make a certification re- 
quired by this section. If the master fails to make a cer- 
tification the pilot shall: 

(a) Disembark from the vessel as soon as practicable; 
and 

(b) Immediately inform the port captain of the condi- 
tions and circumstances by the best possible means; and 
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(c) Forward a written report to the board no later 
than twenty-four hours after disembarking from the 
vessel. 

(5) Any Washington licensed pilot who offers pilotage 
services to a vessel on which the master has failed to 
make a certification required by this section or the rules 
of the board adopted under this section shall be subject 
to RCW 88.16.150, as now or hereafter amended, and 
RCW 88.16.100, as now or hereafter amended. 

(6) The board shall revise the requirements enumer- 
ated in this section as necessary to reflect changes in 
coast guard regulations, federal statutes, and interna- 
tional agreements. All actions of the board under this 
section shall comply with chapters 34.04 and 42.30 
RCW. The board shall prescribe the time of and method 


for retention of forms which have been signed by the. 


master of a vessel in accordance with the provisions of 
this section. 

(7) This section shall not apply to the movement of 
dead ships. The board shall prescribe pursuant to chap- 
ter 34.04 RCW, after consultation with the coast guard 
and interested persons, for the movement of dead ships 
and the certification process thereon. [1977 ex.s. c 337 § 
11.) 


Severability——1977 ex.s. c 337: See note following RCW 
88.16.005. 


88.16.160 Severability and short title. If any section, 
subsection, sentence, clause or phrase of this chapter is 
for any reason held to be invalid, such decision shall not 
affect the validity of the remaining provisions of this 
chapter. This chapter may be cited as the "Pilotage 
Act." [1967 c 15 § 10; 1935 c 18 § 17; RRS § 
9871-16.]} 


88.16.170 Oil tankers——lIntent and purpose. Be- 
cause of the danger of spills, the legislature finds that 
the transportation of crude oil and refined petroleum 
products by tankers on Puget Sound and adjacent waters 
creates a great potential hazard to important natural re- 
sources of the state and to jobs and incomes dependent 
on these resources. 

The legislature also recognizes Puget Sound and adja- 
cent waters are a relatively confined salt water environ- 
ment with irregular shorelines and therefore there is a 
greater than usual likelihood of long-term damage from 
any large oil spill. 

The legislature further recognizes that certain areas of 
Puget Sound and adjacent waters have limited space for 
maneuvering a large oil tanker and that these waters 
contain many natural navigational obstacles as well as a 
high density of commercial and pleasure boat traffic. 

For these reasons, it is important that large oil tankers 
be piloted by highly skilled persons who are familiar 
with local waters and that such tankers have sufficient 
capability for rapid maneuvering responses. 

It is therefore the intent and purpose of RCW 88.16- 
-180 and 88.16.190 to decrease the likelihood of oil spills 
on Puget Sound and its shorelines by requiring all oil 
tankers above a certain size to employ Washington state 
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licensed pilots and, if lacking certain safety and maneu- 
vering capability requirements, to be escorted by a tug 
or tugs while navigating on certain areas of Puget Sound 
and adjacent waters. [1975 Ist ex.s. c 125 § 1.] 


Severability——1975 Ist ex.s. c 125: "If any provision of this act, or 
its application to any person or circumstance is held invalid, the re- 
mainder of the act, or the application of the provision to other persons 
or circumstances is not affected." [1975 Ist ex.s. c 125 § 6.] 

Study authorized and directed: "The House and Senate Transporta- 
tion and and Utilities Committees are authorized and directed to study 
the feasibility, benefits, and disadvantages of requiring similar pilot 
and tug assistance for vessels carrying other potentially hazardous ma- 
terials and to submit their findings and recommendations prior to the 
45th session of the Washington legislature in January, 1977. Such 
study shall also include a report on the feasibility, benefits and disad- 
vantages of requiring vessels under tug escort to observe a speed limit, 
and such study shall include a discussion of the impact of a speed limit 
on the maneuverability of the vessel, the effectiveness of the tug escort 
and other legal and technical considerations material and relevant to 
the required study. Such study shall also include an evaluation and 
recommendations as to whether there should be a transfer of all duties 
and responsibilities of the board of pilotage commissioners to the 
Washington utilities and transportation commission or other state 
agency, and alternate methods for establishing fair and equitable rates 
for tug escort and pilot transfer.” [1975 Ist ex.s. c 125 § 5.] 


Discharge of oil into state waters: Rew 90.48.315—-90.48. 365. 


88.16.180 Oil tankers——State licensed pilot re- 
quired. Notwithstanding the provisions of RCW 88.16- 
.070, any oil tanker, whether enrolled or registered, of 
fifty thousand deadweight tons or greater, shall be re- 
quired to take a Washington state licensed pilot while 
navigating Puget Sound and adjacent waters and shall 
be liable for and pay pilotage rates pursuant to RCW 
88.16.030 as now or hereafter amended. [1975 Ist ex.s. c 
125 § 2.] 

Reviser's note: RCW 88.16.030 repealed; see Table of Disposition of 
Former RCW Sections. 


Severability——1975 Ist ex.s. c 125: See note following RCW 
88.16.170. 


88.16.190 Oil tankers Restricted waters 
Standard safety features required Exemptions. (1) 
Any oil tanker, whether enrolled or registered, of greater 
than one hundred and twenty-five thousand deadweight 
tons shall be prohibited from proceeding beyond a point 
east of a line extending from Discovery Island light 
south to New Dungeness light. 

(2) An oil tanker, whether enrolled or registered, of 
forty to one hundred and twenty-five thousand dead- 
weight tons may proceed beyond the points enumerated 
in subsection (1) if such tanker possesses all of the fol- 
lowing standard safety features: 

(a) Shaft horsepower in the ratio of one horsepower to 
each two and one-half deadweight tons; and 

(b) Twin screws; and 

(c) Double bottoms, underneath all oil and liquid 
cargo compartments; and 

(d) Two radars in working order and operating, one of 
which must be collision avoidance radar; and 

(e) Such other navigational position location systems 
as may be prescribed from time to time by the board of 
pilotage commissioners: 

Provided, That, if such forty to one hundred and 
twenty-five thousand deadweight ton tanker is in ballast 
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or is under escort of a tug or tugs with an aggregate 
shaft horsepower equivalent to five percent of the dead- 
weight tons of that tanker, subsection (2) of this section 
shall not apply: Provided further, That additional tug 
shaft horsepower equivalencies may be required under 
certain conditions as established by rule and regulation 
of the Washington utilities and transportation commis- 
sion pursuant to chapter 34.04 RCW: Provided further, 
That a tanker of less than forty thousand deadweight 
tons is not subject to the provisions of RCW 88.16.170 
through 88.16.190. [1975 Ist ex.s. c 125 § 3.] 


Severability——1975 Ist ex.s. c 125: See note following RCW 
88.16.170. 


88.16.200 Vessel designed to carry liquefied natural 
or propane gas shall adhere to oil tanker provisions. Any 
vessel designed for the purpose of carrying as its cargo 
liquefied natural or propane gas shall adhere to the pro- 
visions of RCW 88.16.190(2) as though it was an oil 
tanker. [1977 ex.s. c 337 § 16.] 


Severability——1977 ex.s. c 337: See note following RCW 
88.16.005. 


Chapter 88.20 

WATER CRAFT ADRIFT 
Sections 
88.20.010 Crafts adrift——Owner to be notified. 
88.20.020 Notice——Contents——Service. 
88.20.030 Posting of notice. 
88.20.040 Compensation——Liability on failure to give notice. 
88.20.050 Disputed claims Trial—Bond. 
88.20.060 Liability for excessive or negligent use. 
88.20.070 Unclaimed craft: Procedure. 


88.20.010 Crafts adrift——Owner to be notified. Any 
person taking up any scow, boat, skiff, canoe, or other 
water craft, found adrift, and out of the custody of the 
owner, in any stream or body of water, within, or bor- 
dering upon this state, shall forthwith notify the owner 
thereof, if to him known, or if upon reasonable inquiry 
he can ascertain the name and residence of the owner, 
and request such owner to pay all reasonable charges, 
and take such water craft away. [Code 1881 § 3242; 
1854 p 386 § 1; RRS § 9891.] 


88.20.020 Notice——Contents——Service. Such no- 
tice shall be given personally, or in writing; if in writing, 
it shall be served upon the owner, or may be sent by 
mail to the post office where such owner usually receives 
his letters. Such notice shall inform the party where the 
scow, boat, skiff, canoe, or other water craft was taken 
up, and where it may be found, and what amount the 
taker—up or finder demands for his charges. [Code 1881 
§ 3243; 1854 p 386 § 2; RRS § 9892.] 


88.20.030 Posting of notice. In all cases where notice 
is not given personally, it shall be the duty of the taker- 
up to post up at the post office nearest the place where 
such scow, boat, skiff, canoe, or other water craft may 
be taken up, a written notice of the taking up of such 
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water craft, which shall contain a description of the 
same, with the name, if any is painted thereon, also the 
place where taken up, the place where the property may 
be found, and the charge for taking the same up. If the 
taker-up is traveling upon such stream or body of water, 
such notice shall be posted up at the first post office he 
shall pass after the taking up; and in all cases, he shall 
at the time when, and place where, he posts up such no- 
tice, also mail a copy of such notice, directed to the 
postmaster of each post office on said stream or body of 
water, and within fifty miles of the place where such 
water craft is taken up. [Code 1881 § 3244; 1854 p 386 
§ 3; RRS § 9893.] 


88.20.040 Compensation——Liability on failure to 
give notice. Every person taking up any scow, boat, skiff, 
canoe, or other water craft, so found adrift, and giving 
the notice herein required, shall be entitled to receive 
from the owner claiming the property, a reasonable 
compensation for his time, services, expenses, and risk in 
taking up said property, and take notice of the same, to 
be settled by agreement between the parties. In case he 
has not, within ten days after the taking up, substan- 
tially complied with the provisions of this chapter in giv- 
ing the notice, he shall be entitled to no compensation, 
but he shall be liable to all damages the owner may have 
suffered, and be also liable to the owner for the value of 
the use of said water craft, from the time of taking it up 
until the same is delivered to the owner. [Code 1881 § 
3245; 1854 p 386 § 4; RRS § 9894] 


88.20.050 Disputed claims——Trial Bond. In 
case the parties cannot agree on the amount to be paid 
the taker—up, or the ownership, and the sum claimed is 
less than one hundred dollars, the owner may file a 
complaint, setting out the facts, and the justice, on 
hearing, shall decide the same with a jury, or not, and in 
the same manner as is provided in ordinary civil actions 
before a justice of the peace. If the.amount claimed by 
the taker-up is more than one hundred dollars, the 
owner shall file his coraplaint in the superior court of the 
county where the property is, and trial shall be had as in 
other civil actions; but if the taker—up claims more than 
one hundred dollars, and a less amount is awarded him, 
he shall be liable for all the costs in the superior court; 
and in all cases where the taker—up shall recover a less 
amount than has been tendered him by the owner or 
claimant, previous to filing his complaint, he shall pay 
the costs before the justice or in the superior court: Pro- 
vided, That in all cases the owner, after filing his com- 
plaint before a justice of the peace, shall be entitled to 
the possession of such water craft, upon giving bond, 
with security to the satisfaction of the justice, in double 
the amount claimed by the taker—-up. When the com- 
plaint is filed in the superior court, the clerk thereof 
shall approve the security of the bond. The bond shall be 
conditioned to pay such costs as shall be awarded to the 
finder or taker—up of such scow, boat, skiff, canoe, or 
other water craft. [Code 1881 § 3246; 1854 p 386 § 5; 
RRS § 9895.] 
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88.20.060 Liability for excessive or negligent use. In 
case the taker-up shall use the scow, boat, skiff, canoe 
or other water craft, more than is necessary to put it into 
a place of safety, he shall be liable to the owner for such 
use, and for all damage; and in case it shall suffer injury 
from his neglect to take suitable care of it, he shall be 
liable to the owner for all damage. [Code 1881 § 3247, 
part; 1854 p 387 § 6; RRS § 9896, part. FORMER 
PART OF SECTION: Code 1881 § 3247, part. Now 
codified as RCW 88.20.070.] 


88.20.070 Unclaimed craft Procedure. In case 
such water craft is of less value than one hundred dol- 
lars, and is not claimed within three months, the taker- 
up may apply to a justice of the peace of the precinct 
where the property is, who, upon being satisfied that due 
notice has been given, and that the owner cannot, with 
reasonable diligence be found, shall order the scow, boat, 
skiff, canoe, or other water craft to be sold, and after 
paying the taker—up such sum as he shall be entitled to, 
and the costs, the balance shall be paid the county trea- 
surer as is provided in the case of the sale of estrays. In 
case the scow, boat, skiff, canoe, or other water craft, 
exceeds one hundred dollars, and is not claimed within 
six months, application shall be made to the superior 
court of the county, and the same proceeding shall be 
thereupon had. All sales made under this section shall be 
conducted as sales of personal property on execution. 
[Code 1881 § 3247, part; 1854 p 387 § 7; RRS § 9896, 
part. Formerly RCW 88.20.060, part.] 


Chapter 88.24 
WHARVES AND LANDINGS 
Sections 
88.24.010 Right of riparian owner to construct——Rates. 
88.24.020 County may authorize wharves and prescribe rates. 
88.24.030 City or town may authorize wharves——Rates—— 
Liability. 
88.24.040 Construction requirements of wharves ——When 
deemed incomplete. 
88.24.070 County acquisition by condemnation of right-of-way. 


Powers of cities and towns relative to docks and other appurtenances to 
harbors and shipping: RCW 35.22.280, 35.24.290, 35.23.440, and 
35A. 11.020. 


Powers of port districts as to wharves, landings, etc.: Chapter 53.08 
RCW. 


88.24.010 Right of riparian owner to construct: 
Rates. Any person owning land adjoining any navigable 
waters or watercourse, within or bordering upon this 
state, may erect upon his own land any wharf or 
wharves, and may extend them so far into said waters or 
watercourses as the convenience of shipping may re- 
quire; and he may charge for wharfage such rates as 
shall be reasonable: Provided, That he shall at all times 
leave sufficient room in the channel for the ordinary 
purposes of navigation. [Code 1881 § 3271; 1863 p 531 
§ 1; 1860 p 326 § 1; 1854 p 357 § 1; RRS § 9613.] 


88.24.020 County may authorize wharves and pre- 
scribe rates. (1) Whenever any person shall be desirous 
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of erecting any wharf at the terminus of any public 
highway, or at any accustomed landing place, he may 
apply to the county commissioners of the proper county, 
who, if they shall be satisfied that the public convenience 
requires said wharf, may authorize the same to be 
erected and kept up for any length of time not exceeding 
twenty years. And they shall annually prescribe the rates 
of wharfage and charges thereon, but there shall be no 
charge for the landing of passengers or their baggage. 
(2) No such authority shall be granted to any person 
other than the owner of the land where the wharf is 
proposed to be erected, unless such owner shall neglect 
to apply for such authority; and whenever application 
shall be made for such authority by any person other 
than such owner, the board of county commissioners 
shall not grant the same unless proof shall be made that 
the applicant caused notice in writing of his intention to 
make such application, to be given by posting up at least 
three notices in public places in the neighborhood where 
the proposed wharf is to be erected and one notice at the 
county court house, twenty days prior to any regular 
session of the board of county commissioners at which 
application shall be made and by serving a copy of said 
notice in writing upon such owner of the land, if residing 
in the county, at least ten days before the session of the 
board of county commissioners at which the application 
is made. (3) When such application is heard, if the 
owner of such land applies for such authority and files 
his undertaking with one or more sureties to be approved 
by the county commissioners in a sum not less than one 
hundred dollars nor more than five hundred dollars, to 
be fixed by the county commissioners, conditioned that 
such person will erect said wharf within the time therein 
limited, to be fixed by the county commissioners, and 
maintain the same and keep said wharf according to law; 
and if default shall at any time be made in the condition 
of such undertaking damages not exceeding the penalty 
may be recovered by any person aggrieved before any 
court having competent jurisdiction, then said county 
commissioners shall authorize such owner of the land to 
erect and keep such wharf. (4) If such owner of the land 
does not apply as aforesaid the commissioners may au- 
thorize the same to be erected and kept by such appli- 
cant upon his entering into an undertaking as required 
of such owner of the land. [1893 c 49 § 1; Code 1881 § 
3272; 1863 p 531 § 2; 1854 p 537 § 2; RRS § 9614.] 


88.24.030 City or town may authorize wharves—— 
Rates——Liability. Whenever any person or persons 
shall be desirous of erecting a wharf at the terminus of 
any street of any incorporated town or city in the state, 
he or they may apply to the municipal authorities of 
such town or city who, if they shall be satisfied that the 
public convenience requires said wharf, may authorize 
the same to be erected and kept in repair for any length 
of time not exceeding ten years; and every person build- 
ing, owning or occupying a wharf in this state, upon 
which wharfage is charged and received, shall be held 
accountable to the owner or owners, consignees or 
agents, for any and all damage done to property stored 
upon, or passing over said wharf, in consequence of the 
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unfinished, incomplete, or insufficient condition of said 
wharf; and every such person shall post or cause to be 
posted in a conspicuous place on said wharf the estab- 
lished rates of wharfage, noting passengers and their 
baggage free. [Code 1881 § 3273; 1863 p 531 § 3; RRS 
§ 9615.] 


88.24.040 Construction requirements of wharves 
When deemed incomplete. All wharves now standing, or 
hereafter to be built, in this state, shall be deemed in- 
sufficient, incomplete and unfinished unless they have 
good and substantial banisters or railing on the sides 
thereof, or a strip of hewn timber at least eight by ten 
inches square, well secured all around said wharves 
within ten inches of the outer edge thereof, except at the 
ends. [Code 1881 § 3274; 1863 p 532 § 4; 1860 p 327 § 
2; RRS § 9616.] 


88.24.070 County acquisition by condemnation of 
right-of-way. In cases where a person or persons, firm 
or corporation has acquired a right, title or interest in 
and to the tidelands or other lands over which it is pro- 
posed to build, construct or maintain such wharf or 
landing, whether such interest be a title in fee simple or 
as lessee or under contract of purchase or otherwise, and 
the board of county commissioners shall be unable to 
agree with the person, persons, firm or corporation 
claiming such interest or title as to the compensation to 
be paid for the taking of such strip of tidelands or other 
lands, then and in that case such board of county com- 
missioners may by an order direct proceedings to pro- 
cure a right-of-way over said tidelands or other lands to 
be brought in the superior court by the prosecuting at- 
torney in the manner provided by law, for the taking of 
private property for public use, and to that end are 
hereby authorized to institute and maintain in the name 
of the county the proceedings provided by the laws of 
this state for the appropriation of lands and other prop- 
erty by counties for public use. [1903 c 20 § 3; RRS § 
9619.] 


Chapter 88.28 
OBSTRUCTIONS IN NAVIGABLE WATERS 
Sections 
88.28.050 Obstructing navigation——Penalty. 
88.28.055 Closure of Camas Slough. 
88.28.060 Discharging ballast, when prohibited——Exception— 
City areas—— Penalty. 
88.28.070 Dams, restriction on heights on tributaries of Columbia 


River. 


Hours of labor of operators of power equipment in waterfront opera- 
tions: RCW 49.28. 100. 


Lease of beds of navigable waters for booming purposes: RCW 79.16- 
.530--79. 16.560. 


Public lands act: Chapter 79.01 RCW. 


Railroad bridges over navigable streams: RCW 81.36.100 and Chapter 
79.01 RCW. 


Relocation of harbor lines: RCW 79.01.424. 


88.28.050 Obstructing navigation——Penalty. Every 
person who shall in any manner obstruct the navigable 
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portion or channel of any bay, harbor, or river or stream, 
within or bordering upon this state, navigable and gen- 
erally used for the navigation of vessels, boats, or other 
watercrafts, or for the floating down of logs, cord wood, 
fencing posts or rails, shall, on conviction thereof, be 
fined in any sum not exceeding three hundred dollars: 
Provided, That the placing of any mill dam or boom 
across a stream used for floating saw logs, cord wood, 
fencing posts or rails shall not be construed to be an ob- 
struction to the navigation of such stream, if the same 
shall be so constructed as to allow the passage of boats, 
saw logs, cord wood, fencing posts or rails without un- 
reasonable delay. [1888 p 190 § 1; Code 1881 § 919; 
1854 p 94 § 104; RRS § 9897.] 


88.28.055 Closure of Camas Slough. The 
Washington state highway commission is hereby author- 
ized for highway purposes to close off by fill or em- 
bankment all water transportation on Camas Slough, a 
part of the Columbia River extending from a point of 
land at the confluence of the left bank of the Washougal 
River and the right bank of the Columbia River to the 
land on Lady Island with the axis or center line of the 
embankment being more particularly described as a line 
bearing south seventy-six degrees (76°), fifty-one a 
one-half minutes (51 1/2') west from a point; said point 
being located on the line between section | 1 and section 
14 and distant approximately 520 feet westerly from the 
corner common to sections 11, 12, 13 and 14, all situate 
in township | north, range 3 east, W.M.: Provided, 
There shall be constructed in such fill, at or near the 
channel of said slough, an opening of sufficient dimen- 
sions to allow normal flow of water during the low water 
period or such opening as may be required or approved 
by the Corps of Engineers, United States Army. [1955 c 
174 § 1.] 


88.28.060 Discharging ballast, when prohibited—— 
Exception——City areas——Penalty. Every master or 
mate, or other officer or other person, belonging to or in. 
charge of any vessel, who shall discharge or cause to be 
discharged the ballast of such vessels into the navigable 
portions or channels of any of the inlets, bays, harbors or 
rivers within or bordering on this state, where the water 
is less than twenty fathoms deep, shall, on conviction 
thereof, be fined in any sum not less than seventy-five 
dollars, nor more than five hundred dollars: Provided, 
That nothing in this section shall be so construed as to 
prevent any such person from discharging ballast from 
such vessel on the beach at or above ordinary high tide 
in all waters where the tide ebbs and flows, and that no 
ballast shall be discharged on any of the flats included 
within the boundary of any city or townsite or extension 
thereof: And provided further, That in harbors within or 
in front of any incorporated city, where the waters are 
less than twenty fathoms deep, a section of said harbor 
may be set aside and designated by the city council of 
said city as a ballast ground, where ballast may be dis- 
charged under control of a harbor master to be ap- 
pointed by the council. [1897 c 18 § 1; 1891 c 69 § 30; 
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Code 1881 § 918; 1877 p 285 § 1; 1854 p 94 § 103; 
RRS § 9898.] 


88.28.070 Dams, restriction on heights on tributaries 
of Columbia River. See chapter 75.20 RCW. 


Chapter 88.32 
RIVER AND HARBOR IMPROVEMENTS 

Sections 

88.32.010 Districts authorized. 

88.32.020 Improvement commission——A ppointment——Oath. 

88.32.030 Improvement commission——Notification of appoint- 
ment——-Organization. 

88.32.040 Establishment of assessment district——Assess- 
ments——State lands. 

88.32.060 Assessment roll. 

88.32.070 Hearing on roll——_Date—_Notice. 

88.32.080 Hearing on roll—— Objections ——Ceertification for 
collection. 

88.32.090 Appeal from final assessment. 

88.32.100 Lien of assessment——Collection—— Payment—— 
Interest. 

88.32.130 Local improvement fund——Disbursements. 

88.32.140 Bonds——Issuance——Sale——F orm—— Interest 
coupons. 

88.32.160 Bonds——Execution—— Registry. 

88.32.170 Payment in full—— Calls for bonds, notice——Bond- 
holders’ rights. 

88.32.180 Improvement by counties jointly. 

88.32.190 Improvement by counties jointly—— Procedure. 

88.32.200 Improvement by counties jointly—_ Joint board of 
equalization. 

88.32.210 Improvement by counties jointly——Joint assessment 
roll Filing, appeals, subsequent proceedings. 

88.32.220 Improvement by counties jointly—— Expenses of joint 
board. 

88.32.230 Joint aid river and harbor improvements——Bonds—— 
Election. 

88.32.235 Joint aid river and harbor improvements——Declared 
county purpose. 

88.32.240 Joint planning for improvement of navigable river 
Development of river valley. 

88.32.250 Joint planning for improvement of navigable river. 
Contract——-Joint board to control and direct work. 

88.32.260 Liability of county or counties for acts relating to river 


improvement for navigation purposes. 
Dams, restriction on height on Columbia River: Chapter 75.20 RCW. 
Flood control: Title 86 RCW. 
Harbor areas as public lands: Chapters 79.01 and 79.16 RCW. 
Harbor improvement fund abolished: RCW 43.79. 330. 


Harbor improvements in port districts: Chapters 53.08 and 53.20 
RCW. 


Harbor line commission: State Constitution Art. 15 § 1 (Amendment 
15); RCW 79.01.044 and 79.01.420. 


Harbors and tide waters: State Constitution Art. 15. 
Joint canal construction: RCW 36.64.060. 


Port districts, powers of, as to harbor improvements: Chapters 53.08 
and 53.20 RCW. 


Powers of first class cities: RCW 35.22.280. 


Powers of noncharter code cities and charter code cities: RCW 
35A.11.020. 


Powers of second class cities: RCW 35.23.440. 
Powers of third class cities: RCW 35.24.290. 
River improvement by counties: Chapters 86.12 and 86.13 RCW. 


88.32.010 Districts authorized. Every county in this 
state is hereby authorized and empowered, by and 
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through its county commissioners, whenever the govern- 
ment of the United States is intending or proposing the 
construction or operation of any river, lake, canal or 
harbor improvement, partly or wholly within such 
county, and whenever said board of county commission- 
ers shall adjudge, upon a petition therefor filed with it 
and signed by at least one hundred freeholders of said 
county who each own realty of the assessed valuation of 
not less than five thousand dollars, situated within the 
limits of the improvement district sought to be created, 
that it is for the general benefit and welfare of the peo- 
ple of the county, that such river, lake, canal or harbor 
improvement be made and completed to define and es- 
tablish an assessment district within such county and to 
levy an assessment upon so much of the taxable real es- 
tate of such county as shall be specially benefited by 
such improvement as hereinafter provided, for the pur- 
pose of paying the expenses of such improvement, or so 
much thereof as said board of county commissioners 
shall determine, not in any instance exceeding one per- 
cent of the taxable valuations of all real and personal 
property in the entire county as appearing on the then 
last assessment roll. Such improvement shall be known 
as river and harbor improvement. [1907 c 236 § 1; RRS 
§ 9669. Prior: 1903 c 143 §§ 1, 2.] 


Limitation of levies: RCW 84.52.050-84. 52.056. 


88.32.020 Improvement commission Appoint- 
ment——Oath. Whenever the board of county commis- 
sioners of any such county shall have adjudged as 
provided in RCW 88.32.010, said board shall thereupon 
apply to the person, who, for the time being, shall be 
judge of the United States district court, for the district 
within which the county shall be situated, to name 
eleven reputable citizens and freeholders of such county 
and file a list thereof with said board of county commis- 
sioners. The persons so named, or a majority of them, 
shall act as a commission, and be known as the "river 
and harbor improvement commission of ---------- 
county", and shall receive no compensation, except their 
actual necessary expenses, including necessary clerical 
assistance, to be audited by the board of county com- 
missioners; and they shall be deemed the agents of the 
county in the performance of the duties imposed upon 
them by RCW 88.32.010 through 88.32.220. Each 
member of such commission shall, before entering upon 
his duties, take and subscribe an oath, substantially as 
follows: 


"State of Washington | 
ss 


County of ---------- 


I, the undersigned, a member of the river and harbor 
improvement commission of -.-------- county, to de- 
fine and establish the assessment district and assess the 
costs of the following improvement (here give the gen- 
eral description of the improvement), do solemnly swear 
(or affirm, as thé case may be), that I will well and truly 
discharge my duties as a member of said commission." 
In case the person who is United States judge shall be 
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unable or decline to act, the board of county commis- 
sioners shall name the eleven persons to act as such 
commission. [1907 c 236 § 2; RRS § 9670.] 


88.32.030 Improvement commission——Notification 
of appointment——Organization. The board of county 
commissioners of the county, or of the oldest county in 
case of counties joining, shall cause the persons named 
for the commission to be notified of their appointment in 
a notice that shall name all such persons and shall des- 
ignate the time and place of the first meeting of the 
commission. The commission, having come together pur- 
suant to such notice, and its members having taken the 
oath hereinbefore prescribed, shall have full powers to 
organize and proceed with its business as a deliberative 
body. [1907 c 236 § 18; RRS § 9686.] 


88.32.040 Establishment of assessment district 
Assessments——State lands. It shall be the duty of such 
commission to define and establish an assessment dis- 
trict, within such county, comprising all the taxable real 
property, and also (with the limitations hereinafter ex- 
pressed) the state shorelands, which shall be specially 
benefited by said river, lake, canal or harbor improve- 
ment, and to apportion and assess the amount of sepa- 
rate, special and particular benefits against each lot, 
block, parcel or tract of land or shoreland within such 
district, by reason of such improvement. The commission 
in making the assessment shall include in the properties 
upon [which] the assessment is laid, all shorelands of the 
state, whether unsold or under contract of sale and sub- 
ject to sale by it and as against all purchasers from the 
state or under contract to purchase such lands, the as- 
sessment shall be a charge upon such land and the pur- 
chaser's interest therein. The county auditor shall certify 
to the state commissioner of public lands a schedule of 
the state shorelands so assessed and of the assessment 
thereon, and the purchaser shall from time to time pay 
to the proper county treasurer the sums due and unpaid 
under such assessment, and at the time of such payment 
the county treasurer shall give him, in addition to a reg- 
ular receipt for such payment, a certificate that such 
payment has been made, which certificate the purchaser 
shall immediately file with the commissioner of public 
lands, and no patent from the state nor deed shall issue 
to such purchaser, nor shall any assignment of his con- 
tract to purchase be approved by the commissioner of 
public lands until every matured installment of such as- 
sessment shall have first been fully paid and satisfied: 
Provided, however, That no such assessment shall create 
any charge against such shoreland or affect the title 
thereof as against the state, and the state shall be as free 
to forfeit or annul such contract and again sell such land 
as if the assessment had never been made, and in case of 
such forfeiture or annulment the state shall be free to 
sell again such land entirely disembarrassed and unen- 
cumbered of all right and claim of such former pur- 
chaser, and such purchaser shall have no right, interest 
or claim upon or against such land or the state or such 
new purchaser or at all, but every such sum paid by such 
former purchaser upon such assessment shall be utterly 
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forfeited as against him, his personal representatives and 
assigns, and shall inure to the benefit of such new pur- 
chaser. [1907 c 236 § 3; RRS § 9671. Formerly RCW 
88.32.040 and 88.32.050.] 


88.32.060 Assessment roll. Such commission shall 
also make, or cause to be made, an assessment roll, in 
which shall appear the names of the owners of the prop- 
erty assessed, so far as known, the description of each 
lot, block, parcel or tract of land within such assessment 
district, and the amount assessed against the same, as 
separate, special or particular benefits, and certify such 
assessment roll to the board of county commissioners, of 
such county, within ten weeks after their appointment, 
or within such further time as may be allowed by the 
board of county commissioners of such county. [1907 c 
236 § 4; RRS § 9672. Prior: 1905 c 104 § 1; 1903 c 143 


§ 21] 


88.32.070 Hearing on roll Date——Notice. Af- 
ter the return of the assessment roll to the board of 
county commissioners they shall make an order setting a 
day for the hearing upon any objections to the assess- 
ment roll by any parties affected thereby who shall be 
heard by said board of county commissioners as a board 
of equalization, which date shall be at least twenty days 
after the filing of such roll. It shall be the duty of the 
board of county commissioners to give, or cause to be 
given, notice of such assessment, and of the day fixed for 
the hearing, as follows: 

(1) They shall send or cause to be sent, by mail, to 
each owner of premises assessed, whose name and place 
of residence is known to them, a notice, substantially in 
this form, to wit: 


"Your property (here describe the property) is as- 
sessed $___------- for river and harbor improvement 
to be made in this county. 

"Hearing on the assessment roll will be had before the 
undersigned, at the office of the county commissioners, 
on the ----- day of ---------- 19_. 


"Board of county commissioners." 


But failure to send, or cause to be sent, such notice, 
shall not be fatal to the proceedings herein prescribed. 

(2) They shall cause at least ten days’ notice of the 
hearing to be given by posting notice in at least ten 
public places in such county, three of which shall be in 
the neighborhood of such proposed improvement, and by 
publishing the same at least five successive days in a 
daily newspaper of said county (if one is published 
daily), otherwise, for two weeks in a weekly newspaper 
of said county; which notice shall be signed by the board 
of county commissioners, and shall state the day and 
place of the hearing of objections to the assessment roll, 
and the nature of the improvement, and that all inter- 
ested parties will be heard as to any objections to said 
assessment roll. [1907 c 236 § 5; RRS § 9673.] 
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88.32.080 Hearing on roll——Objections——Certi- 
fication for collection. Any person interested in any real 
estate affected by such assessment may appear and file 
objections to the assessment roll, and the board of 
county commissioners may make an order regarding the 
time of filing such objections, as to them seems proper. 
As to all parcels, lots or blocks as to which no objections 
are filed within the time so fixed, the assessment thereon 
shall be confirmed. On the hearing, each party may of- 
fer proof and the board shall then have authority to af- 
firm, modify, change and determine the assessment in 
such sum as to them appears just and right. When the 
assessment is finally equalized and fixed by the board of 
county commissioners, the clerk thereof shall certify the 
same to the county treasurer for collection, or if appeal 
has been taken from any part thereof, then so much 
thereof, as has not been appealed from, shall be certi- 
fied. [1907 c 236 § 6; RRS § 9674.] 


88.32.090 Appeal from final assessment. Any person 
who feels aggrieved by the final assessment made 
against any lot, block or parcel of land owned by him 
may appeal therefrom to the superior court of such 
county. Such appeal shall be taken within the time, and 
substantially in the manner prescribed by the laws of 
this state for appeals from justice's courts. All notices of 
appeal shall be filed with the board of county commis- 
sioners, and served upon the prosecuting attorney of the 
county. The clerk of the board of county commissioners 
shall at appellant's expense certify to the superior court 
so much of the record, as appellant may request, and the 
cause shall be tried in the superior court de novo. 

Any person desiring to appeal from any final order or 
judgment, made by the superior court concerning any 
assessment authorized by RCW 88.32.010 through 88- 
.32.220, may appeal therefrom to the supreme court or 
the court of appeals, in accordance with the laws of this 
state relative to such appeals, except that all such ap- 
peals shall be taken within thirty days after the entry of 
such judgment. [1971 c 81 § 175; 1907 c 236 § 7; RRS 
§ 9675.] 


88.32.100 Lien of assessment——Collection 
Payment. Interest. The final assessment shall be a 
lien, paramount to all other liens, except liens for taxes 
and other special assessments, upon the property as- 
sessed, from the time the assessment roll shall be ap- 
proved by said board of county commissioners and 
placed in the hands of the county treasurer, as collector. 
After said roll shall have been delivered to the county 
treasurer for collection, he shall proceed to collect the 
same, in the manner as other taxes are collected: Pro- 
vided, That such treasurer shall give at least ten days’ 
notice in the official newspaper (and shall mail a copy of 
such notice to the owner of the property assessed, when 
the post office address of such owner is known, but fail- 
ure to mail such notice shall not be fatal when publica- 
tion thereof is made), that such roll has been certified to 
him for collection, and that unless payment be made 
within thirty days from the date of such notice, that the 
sum charged against each lot or parcel of land shall be 
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paid in not more than ten equal annual payments, with 
interest upon the whole sum so charged at a rate not to 
exceed seven percent per annum. Said interest shall be 
paid semiannually, and the county treasurer shall pro- 
ceed to collect the amount due each year by the publi- 
cation of notice as hereinabove provided. [1907 c 236 § 
8; RRS § 9676. Formerly RCW 88.32.100 and 
88.32.110.] 


88.32.130 Local improvement fund——Disburse- 
ments. All moneys paid or collected on account of any 
assessments made pursuant to RCW 88.32.010 through 
88.32.220, shall be kept by the county treasurer in the 
county depository separate and apart from the other 
funds of the county, in a fund to be established by the 
board of county commissioners and to be known as "Lo- 
cal Improvement Fund, District No. ----- of 
Me tessa County"; and said money shall at all times 
be subject to the order of the United States government 
engineer, having said river and harbor improvement in 
said county in charge, and the county treasurer shall pay 
said money out upon drafts, drawn upon said fund, for 
the cost of said improvement, by said United States 
government engineer. If such government engineer is 
unable or unauthorized to act in the premises, then the 
county treasurer shall pay out said money for the costs 
of said improvement, upon the order of the board of 
county commissioners. [1907 c 236 § 9; RRS § 9677.] 


88.32.140 Bonds Issuance—Sale 
Form——Interest coupons. In all cases, the county, as 
the agent of the local improvement district, shall, by 
resolution of its board of county commissioners, cause to 
be issued in the name of the county, the bonds for such 
local improvement district for the whole estimated cost 
of such improvement, less such amounts as shall have 
been paid within the thirty days provided for redemp- 
tion, as hereinabove specified. Such bonds shall be called 
"Local Improvement Bonds, District No. ----- , County 
Ofisesecneu le , State of Washington", and shall be pay- 
able not more than ten years after date, and shall be 
subject to annual call by the county treasurer, in such 
manner and amounts as he may have cash on hand to 
pay the same in the respective local improvement fund 
from which such bonds are payable, interest to be paid 
at the office of the county treasurer. Such bonds shall be 
issued and delivered to the contractor for the work from 
month to month in such amounts as the engineer of the 
government, in charge of the improvement, shall certify 
to be due on account of work performed, or, if said 
board of county commissioners resolve so to do, such 
bonds may be offered for sale after thirty days public 
notice thereof given, to be delivered to the highest bidder 
therefor, but in no case shall such bonds be sold for less 
than par, the proceeds to be applied in payment for such 
improvement: Provided, That unless the contractor for 
the work shall agree to take such bonds in payment for 
his work at par, such work shall not be begun until the 
bonds shall have been sold and the proceeds shall have 
been paid into a fund to be called "Local Improvement 
Fund No. ___-- , County of ---..----- ", and the 
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holder or holders of such bonds shall look only to such 
fund for the payment of either the principal or interest 
of such bonds. 

Such bonds shall be issued in denominations of one 
hundred dollars each, and shall be substantially in the 
following form: 


"Local Improvement Bond, District Number - - - - - of 
the County of ---------- , State of Washington. 
No. ----- N.B. ----- Seorssdaia 


This bond is not a general debt of the county of 
ASENDA REE and has not been authorized by the voters 
of said county as a part of its general indebtedness. It is 
issued in pursuance of an act of the legislature of the 
state of Washington, passed the ---_-- day of 
Serb dpusss A.D. 1907, and is a charge against the fund 
herein specified and its issuance and sale is authorized 
by the resolution of the board of county commissioners, 
passed on the ----- day of ---------- A.D. 1907. The 
county of ---------- , a municipal corporation of the 
state of Washington, hereby promises to pay to 
ree et , or bearer, one hundred dollars, lawful 
money of the United States of America, out of the fund 
established by resolution of the board of county com- 


missioners on the _-___- day of ------_--- , A.D. 19_-., 
and known as local improvement fund district number 
Puyn of ---------- county, and not otherwise. 


"This bond is payable ten years after date, and is 
subject to annual call by the county treasurer at the ex- 
piration of any year before maturity in such manner and 
amounts as he may have cash on hand to pay the same 
in the said fund from which the same is payable, and 
shall bear interest at the rate of ----- percent per an- 
num, payable semiannually; both principal and interest 
payable at the office of the county treasurer. A coupon 
is hereto attached for each installment of interest to ac- 
crue thereon, and said interest shall be paid only on 
presentation and surrender of such coupon to the county 
treasurer, but in case this bond is called for payment 
before maturity each and every coupon representing in- 
terest not accrued at the expiration of the call shall be 
void. The board of county commissioners of said county, 
as the agent of said local improvement district No. 
eae , established by resolution No. -----., has caused 
this bond to be issued in the name of said county, as the 
bond of said local improvement district, the proceeds 
thereof to be applied in part payment of so much of the 
cost of the improvement of the rivers, lakes, canals or 
harbors of .----..--- county, under resolution No. 
siasa , as is to be borne by the owners of property in 
said local improvement district, and the said local im- 
provement fund, district No. ----- C) A 
county, has been established by resolution for said pur- 
pose; and the holder or holders of this bond shall look 
only to said fund for the payment of either the principal 
or interest of this bond. 

"The call for the payment of this bond or any bond, 
issued on account of said improvement, may be made by 
the county treasurer by publishing the same in an offi- 
cial newspaper of the county for ten consecutive issues, 
beginning not more than twenty days before the expira- 
tion of any year from date hereof, and if such call be 
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made, interest on this bond shall cease at the date 
named in such call. 

"This bond is one of a series of ---...---- bonds, 
aggregating in all the principal sum of --_..-_--- dol- 
lars, issued for said local improvement district, all of 
which bonds are subject to the same terms and condi- 
tions as herein expressed. 

"In witness whereof the said county of ---------- 
has caused these presents to be signed by its chairman of 
its board of county commissioners, and countersigned by 
its county auditor and sealed with its corporate seal, at- 
tested by its county clerk, this -_--- day of 
SEA , in the year of our Lord one thousand nine 
hundred and -------------------- 

The County of ------------------ 


By vosso 33. cesectet ascites oa 
Chairman Board of County 
Commissioners. 

Countersigned, ---------- County Auditor. 

Attest, ---------- Clerk." 


There shall be attached to each bond such number of 
coupons, not exceeding twenty, as shall be required to 
represent the interest thereon, payable semiannually, for 
the term of said bonds, which coupon shall be substan- 
tially in the following form: 


"Number ----- $Sigeseacase 
On the ___.- day of ---------- A.D. 19.., the 
county of ---------- , Washington, promises to pay to 


the bearer at the office of its county treasurer 
au SiS Je ees dollars, being one-half year's interest due 
that day on Bond No. ----- of the bonds of ‘local im- 
provement district No. ----- , the same being payable 
only from the fund of said district known as ‘Local Im- 
provement Fund, District No. ----- Olas siete 
county,’ and not otherwise: Provided, That this coupon is 
subject to all the terms and conditions contained in the 
bond to which it is annexed, and if said bond be called 
for payment before maturity hereof, then this coupon 
shall be void. 


County Auditor." 


[1970 ex.s. c 56 § 101; 1969 ex.s. c 232 § 60; 1907 c 236 
§ 10; RRS § 9678. Formerly RCW 88.32.140 and 
88.32.150.] 

Effective date——Purpose——1970 ex.s. c 56: See notes following 
RCW 39.44.030. 


Validation——Saving——Severability——1969 ex.s. c 232: See 
notes following RCW 39.44.030. 


88.32.160 Bonds Execution——Registry. Each 
and every bond issued for any such improvement shall be 
signed by the chairman of the board of county commis- 
sioners and the county auditor, sealed with the corporate 
seal of the county, and attested by the county clerk. 
Each of such coupons shall bear the signature of the 
county auditor. The bonds issued for each local im- 
provement district shall be in the aggregate for such an 
amount as authorized by the resolution of the board of 
county commissioners with reference to such river, lake, 
canal or harbor improvement, and each issue of such 
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bonds shall be numbered consecutively, beginning with 
number 1. The county auditor shall keep in his office a 
register of all such bonds, in which he shall enter the lo- 
cal improvement district, for which the same are issued, 
and the number and total amount of each bond, and the 
term of payment. [1907 c 236 § 11; RRS § 9679.] 


88.32.170 Payment in full——Calls for bonds, no- 
tice——Bondholders' rights. The owner of any lot or 
parcel of land charged with any assessment as provided 
for hereinabove, may redeem the same from all liability 
by paying the entire assessment charged against such lot 
or parcel of land, or part thereof, without interest, within 
thirty days after notice to him of such assessment, as 
herein provided, or may redeem the same at any time 
after the bonds above specified shall have been issued, 
by paying the full amount of all the principal and inter- 
est to the end of the interest year then expiring, or next 
to expire. The county treasurer shall pay the interest on 
the bonds authorized to be issued under RCW 88.32.010 
through 88.32.220 out of the respective local improve- 
ment funds from which they are payable, and whenever 
there shall be sufficient money in any local improvement 
fund, against which bonds have been issued under the 
provisions of RCW 88.32.010 through 88.32.220, over 
and above the amount necessary for the payment of in- 
terest on all unpaid bonds, and sufficient to pay the 
principal of one or more bonds, the county treasurer 
shall call in and pay such bonds, provided that such 
bonds shall be called in and paid in their numerical or- 
der: Provided, further, That such call shall be made by 
publication in the county official newspaper, on the day 
following the delinquency of the installment of the as- 
sessment, or as soon thereafter as practicable, and shall 
state that bonds numbers ---------- (giving the serial 
number or numbers of the bonds called), will be paid on 
the day the proper interest coupon on said bonds shall 
become due, and interest upon such bonds shall cease 
upon such date. If the county shall fail, neglect or refuse 
to pay said bonds or promptly to collect any of said as- 
sessments when due, the owner of any such bonds may 
proceed in his own name to collect such assessment and 
foreclose the lien thereof in any court of competent ju- 
risdiction, and shall recover in addition to the amount of 
such bonds and interest thereon, five percent, together 
with the costs of such suit. Any number of holders of 
such bonds for any single improvement, may join as 
plaintiffs and any number of owners of the property on 
which the same are a lien may be joined as defendants in 
such suit. [1907 c 236 § 12; RRS § 9680. Formerly 
RCW 88.32.120 and 88.32.170.] 


88.32.180 Improvement by counties jointly. Two or 
more adjoining counties, in which are lands to be bene- 
fited by any such improvement as is hereinbefore men- 
tioned, and as will be partly or wholly within one or 
more of them, may jointly take advantage of the provi- 
sions of RCW 88.32.010 through 88.32.220, and the 
procedure in such cases shall, as nearly as may be, con- 
form to the procedure above prescribed, but with the 
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modifications hereinafter expressed. [1907 c 236 § 13; 
RRS § 9681.] 


88.32.190 Improvement by counties jointly——Pro- 
cedure. In every case of such joint action, the prelimi- 
nary procedure of RCW 88.32.010 having been first had 
in each county severally, the board of county commis- 
sioners of the several counties proposing to join shall 
unite in such an application as is prescribed in RCW 
88.32.020, and the application shall be made to any per- 
son, who, for the time being, shall be a judge of the 
United States district court in any district in which such 
counties, or any of them, may lie, and the list mentioned 
in RCW 88.32.020 shall be made in as many counter- 
parts as there are counties so joining, and one counter- 
part shall be filed with the board of county 
commissioners of each county, and if the person who is 
such United States judge shall decline or be unable to 
act, then, the board of such counties shall meet in joint 
session, at the county seat of such one of the counties as 
shall be agreed upon and shall organize as a joint board 
by appointing a chairman and clerk, and by resolution in 
which a majority of all the commissioners present, and 
at least one commissioner from each county, shall con- 
cur, name the eleven persons for the commission, which 
eleven in such case shall be citizens of the counties con- 
cerned, and as nearly as may be the same number from 
each county. A counterpart of such resolution shall be 
recorded in the minutes of the proceedings of the board 
of each county. The commission shall make as many as- 
sessment rolls as there are counties joining and one 
counterpart roll shall be certified by such chairman and 
clerk of the joint board, and by such clerk filed with the 
board of each of such counties. [1907 c 236 § 14; RRS § 
9682.] 


88.32.200 Improvement by counties jointly——Joint 
board of equalization. For purposes of a board of equal- 
ization, said boards shall from time to time meet as a 
joint board as aforesaid, and have a chairman and clerk 
as aforesaid, and for all purposes under RCW 88.32.070 
and 88.32.080, in case of counties joining, the word 
board wherever occurring in said sections shall be inter- 
preted to mean such joint board, and the word clerk 
shall be deemed to mean the clerk of such joint board, 
and the posting of notices shall be in at least ten public 
places in each county, and the publication of the same 
shall be in a newspaper of each county, and the objec- 
tions mentioned in RCW 88.32.080 shall be filed with 
the clerk of the joint board, who shall cause a copy 
thereof, certified by him to be filed with the clerk of the 
board of county commissioners of the county where the 
real estate of the party objecting is situated. [1907 c 236 
§ 15; RRS § 9683.] 


88.32.210 Improvement by counties jointly: Joint 
assessment roll Filing, appeals, subsequent proceed- 
ings. The minutes of the proceedings of the joint board 
and the assessment roll as finally settled by such board 
shall be made up in as many counterparts as there are 
counties joining as aforesaid, and shall be signed by the 
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chairman and clerk of said board, and one of said coun- 
terparts so signed shall be filed by said clerk with the 
clerk of the board of county commissioners of each of 
said counties, and any appeals and subsequent proceed- 
ings under RCW 88.32.090 to 88.32.170, inclusive, as 
far as relates to real estate in any individual county, 
shall be as nearly as may be the same as if the local im- 
provement district and bond issue concerned that county 
only. [1907 c 236 § 16; RRS § 9684.] 


88.32.220 Improvement by counties jointly Ex- 
penses of joint board. The joint board shall keep careful 
account of its necessary expenses and shall apportion 
and charge the same to the counties joining, and certify 
to the board of county commissioners of each such 
county an itemized statement of the entire account and 
of the proportionate part of such expense charged to 
such county and the board of county commissioners of 
such county shall cause the same to be paid out of the 
general fund of the county. [1907 c 236 § 17; RRS § 
9685.] 


County current expense fund: RCW 36.33.010. 


88.32.230 Joint aid river and harbor improve- 
ments——Bonds— Election. Whenever the board of 
county commissioners of any county of the first class of 
this state shall deem it for the interest of the county to 
engage in or to aid the United States of America, the 
state of Washington, or any adjoining county or any city 
of this state, or any of them, in construction, enlarge- 
ment, improvement, modification, repair or operation of 
any harbor, canal, waterway, river channel, slip, dock, 
wharf, or other public improvement, or any of the same, 
for the purposes of commerce, navigation, sanitation and 
drainage, or any thereof, or to acquire or operate wharf 
sites, dock sites, or other properties, rights or interests, 
or any thereof, necessary or proper to be acquired or 
operated for public enjoyment of any such public im- 
provement, and to incur indebtedness to meet the cost 
thereof and expenses connected therewith, and issue 
bonds of the county for the payment of such indebted- 
ness, or any thereof, such county is hereby authorized 
and empowered, by and through its county commission- 
ers, to engage in or aid in any such public work or 
works, operation or acquisition, as aforesaid, and to in- 
cur indebtedness for such purpose or purposes to an 
amount, which, together with the then existing indebt- 
edness of such county, shall not exceed two and one-half 
percent of the value of the taxable property in said 
county, as the term "value of the taxable property” is 
defined in RCW 39.36.015, and to issue the negotiable 
bonds of the county for all or any of such indebtedness 
and for the payment thereof, in the manner and form 
and as provided in *sections 1846 to 1851, inclusive, of 
Ballinger's Annotated Codes and Statutes of 
Washington, and other laws of this state which shall 
then be in force, and to make part or all of such pay- 
ment in bonds or in moneys derived from sale or sales 
thereof, or partly in such bonds and partly in such 
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money: Provided, That said commissioners shall have 
first submitted the question of incurring such indebted- 
ness to the voters of the county at a general or special 
election, and three-fifths of the voters voting upon the 
question shall have voted in favor of incurring the same. 
[1970 ex.s. c 42 § 37; 1911 c 3 § 1; RRS § 9666. 
FORMER PART OF SECTION: 1911 c 3 § 2 now 
codified as RCW 88.32.235.] 


*Reviser's note: "sections 1846 to 1851" of Ballinger's referred to 
herein were codified in RCW 36.67.020 through 36.67.060. RCW 36- 
.67.020 has been repealed by 1971 c 76 § 6. Compare the session law 
source of Ballinger sections in 1890 p 37 §§ 2-7. 


Severability——Effective date——1970 ex.s. c 42: See notes follow- 
ing RCW 39.36.015. 


Bonds, generally as to form, etc.: Chapter 39.44 RCW. 


Powers of first class counties apply to Class A and AA: RCW 
36. 13.090. 


88.32.235 Joint aid river and harbor improve- 
ments—— Declared county purpose. Any and every such 
purpose as is mentioned in the foregoing section is 
hereby declared to be a county purpose. [1911 c 3 § 2; 
RRS § 9667. Formerly RCW 88.32.230, part.] 


88.32.240 Joint planning for improvement of naviga- 
ble river. Development of river valley. Any county to- 
gether with any port district therein and first class city 
in such county may participate jointly in surveys, inves- 
tigations and studies for determining the location, type 
and design, with cost estimates, of a project plan for the 
improvement of any section or sections, within or with- 
out the limits of such city, of any navigable river empty- 
ing into tidal waters in such city, in aid of commerce 
and navigation and in aid of the comprehensive land use 
and development of such river valley, including present 
and future industrial and manufacturing uses. [1951 c 
33 § 1.] 


88.32.250 Joint planning for improvement of naviga- 
ble river-——Contract Joint board to control and di- 
rect work. Such joint participation shall be pursuant to a 
contract in writing made in the names of such county, 
port district and city, pursuant to ordinance or resolution 
which shall provide the nature and extent of the work, 
the extent of the participation of the parties, the division 
of the costs and method of payment, such costs to be 
paid from any funds of the county, city or port district 
as may be designated in such contract. 

The control and direction of the work shall be under a 
joint board to consist of one or more representatives of 
each party to the contract, as may be agreed upon by 
the parties, the representatives of the respective parties 
to be appointed by the governing body of the respective 
parties. The joint board shall employ such help and ser- 
vices as may be required and fix the compensation to be 
paid for such services. The joint board shall consult with 
the corps of engineers, department of the army, and with 
the state director of highways and the state director of 
conservation and development in furtherance of federal 
and state of Washington interests in the purposes of 
RCW 88.32.240 and 88.32.250. [1951 c 33 § 2.] 


[Title 88 RCW—p 19] 


88.32.260 Title 88 RCW: Navigation and Harbor Improvements 


88.32.260 Liability of county or counties for acts re- 
lating to river improvement for navigation purposes. See 
RCW 86.12.037. 
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RECLAMATION, SOIL CONSERVATION AND LAND 
SETTLEMENT 


Chapters 

89.08 Conservation districts. 

89.12 Reclamation and irrigation districts in United 
States reclamation areas. 

89.16 Reclamation by state. 

89.30 Reclamation districts of one million acres. 


Reviser's note: Throughout Title 89 RCW reference is made to cer- 
tain officers and agencies the powers and duties of which have de- 
volved upon other officers or agencies as follows: 

Department of conservation and development: Name changed to the 
department of conservation, see 1957 c 215 § 19 (RCW 43.17.010). 

The department of conservation was abolished by 1967 c 242 § 20 
[RCW 43.27A.180] and the division of reclamation transferred to the 
department of water resources by 1967 c 242 § 8, RCW 43.27A.080. 
The department of water resources powers and duties were transferred 
to department of ecology; see chapter 43.21A RCW. 

State reclamation board: 1919 c 158 (reclamation board); 1921 c 7 
§§ 64, 70, 135 (division and supervisor of reclamation in the depart- 
ment of conservation and development); 1957 c 215 §§ 19, 20, 21 
(name changed to department of conservation); see also RCW 43.17- 
.010, 43.21.010, 43.21.100, 43.21.110. 


Commissioner of public lands: State Constitution, Art. 3 §§ 1, 3, 23- 
25 (commissioner of public lands); 1921 c 7 § 119 (state land commis- 
sioner); 1927 c 255 §§ 10-16 (commissioner of public lands); 1957 c 
38 §§ 1, 2, 4, 5, 6, 9, 13, 15, 16 (department of natural resources); see 
chapters 43.12 and 43.30 RCW; see also 1890 p 251 et seq.; 1895 p 
527 et seq.; 1895 p 452 et seq.; 1897 p 229 et seq. 

State College of Washington: Name changed to Washington State 
University, see 1959 c 77 § 1 (RCW 28B.30.010). 


Board of state land commissioners: 1890 p 251 et seq. (state land 
commission); 1895 p 452 et seq. (commissioner of arid lands); 1895 p 
527 et seq. (board of state land commissioners); 1897 p 229 et seq. 
(board of state land commissioners); 1921 c 7 § 119 (state land com- 
missioner); 1927 c 255 §§ 10-13 et seq. (board of state land commis- 
sioners); 1957 c 38 §§ 1, 7, 15 (department of natural resources); see 
also chapter 43.30 RCW. 

State reclamation service of Washington: 1919 c 158 §§ 2, 3 (state 
reclamation service, state reclamation board); 1921 c 7 §§ 64, 70, 135 
(division of reclamation in department of conservation and develop- 
ment); see also state reclamation board, supra. Also department of 
conservation and development, supra. 


Bureau of farm development: 1913 c 18 (bureau of farm develop- 
ment); 1949 c 181 (counties and municipalities cooperating with 
Washington State University). 


State equalization committee: 1891 pp 307 et seq. (state board of 
equalization); 1893 pp 349 et seq. (board of equalization); 1897 pp 164 
et seq. (board of equalization); 1921 c 7 § 5 (state equalization com- 
mittee); 1925 ex.s. c 130 § 70 (state board of equalization), see also 
RCW 84.48.080. 


Assessments against public lands: Chapter 79.44 RCW. 
Columbia basin commission: Chapter 43.49 RCW. 


Conveyance of real property by public bodies——Recordings: RCW 
65.08.095. 


Diking and drainage: Title 85 RCW. 


Disincorporation of district located in class A or AA counties and in- 
active for five years: Chapter 57.90 RCW. 


Fishways at dams: RCW 77.16.210. 
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Flood control: Title 86 RCW. 

Lien for labor and materials on public works: Chapter 60.28 RCW. 

Hospitalization and medical aid for public employees and depen- 
dents: Premiums, governmental contributions authorized: RCW 
41.04.180, 41.04. 190. 

Material removed for channel or harbor improvement, or flood con- 
trol——Usse for public purpose: RCW 79.01.178. 

Restrictions as to dams, ditches and other uses of waters and water- 
ways for purposes of fish conservation: Chapter 75.20 RCW. 


Chapter 89.08 

CONSERVATION DISTRICTS 

Sections 

89.08.005 Short title. 

89.08.010 Preamble. 

89.08.020 Definitions. 

89.08.030 Conservation commission. 

89.08.040 Chairman—Travel expenses——Records, rules, hear- 
ings, etc. 

89.08.050 Employees——Delegation——Quorum. 

89.08.060 Assistance of other state agencies and institutions. 

89.08.070 General duties of commission. 

89.08.080 Petition to form district Contents. 

89.08.090 Notice of hearing——Hearing. 

89.08.100 Findings——Order. 

89.08.110 Election——How conducted. 

89.08.120 Ballots. 

89.08.130 Notice of election. 

89.08.140 Expense of hearing and election. 

89.08.150 Procedure after canvass. 

89.08.160 Appointment of supervisors——Application to secretary 
of state. 

89.08.170 Secretary of state's certificate——Change of name. 
89.08.180 Annexation of territory———Boundary change—— 
Combining two or more districts. 

89.08.190 Nomination and election of supervisors— Annual 

meeting of voters. 
89.08.200 Supervisors Term, vacancies, removal, etc.—— 
Compensation. 
89.08.210 Powers and duties of supervisors. 
89.08.220 Corporate status and powers of district. 
89.08.341 Intergovernmental cooperation——Authority. 
89.08.350 Petition to dissolve district——Election. 
89.08.360 Result of election Determination of practicability. 
89.08.370 Disposition of affairs upon dissolution. 
89.08.380 Effect of dissolution Commission substituted. 
89.08.390 Water rights preserved. 
89.08.391 Water rights preserved. 
89.08.900 Severability —— 1939 c 187. 
89.08.901 Severability ——1973 Ist ex.s. c 184. 
State participation in soil conservation district——Limit: RCW 
86.26. 100. 


89.08.005 Short title. This chapter shall be known 
and cited as the conservation districts law. [1973 Ist 
ex.s. c 184 § 1; 1961 c 240 § 1; 1939 c 187 § 1; RRS § 
10726-1.] 
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89.08.010 Preamble. It is hereby declared, as a mat- 
ter of legislative determination: 

(1) That the lands of the state of Washington are 
among the basic assets of the state and that the preser- 
vation of these lands is necessary to protect and promote 
the health, safety, and general welfare of its people; that 
improper land—use practices have caused and have con- 
tributed to, and are now causing and contributing to, a 
progressively more serious erosion of the lands of this 
state by wind and water; that the breaking of natural 
grass, plant and forest cover have interfered with the 
natural factors of soil stabilization, causing loosening of 
soil and exhaustion of humus, and developing a soil con- 
dition that favors erosion; that the topsoil is being blown 
and washed off of lands; that there has been an acceler- 
ated washing of sloping lands; that these processes of 
erosion by wind and water speed up with removal of ab- 
sorptive topsoil, causing exposure of less absorptive and 
less protective but more erosive subsoil; that failure by 
any land occupier to conserve the soil and control ero- 
sion upon his lands may cause a washing and blowing of 
soil from his lands onto other lands and makes the con- 
servation of soil and control of erosion on such other 
lands difficult or impossible, and that extensive denuding 
of land for development creates critical erosion areas 
that are difficult to effectively regenerate and the re- 
sulting sediment causes extensive pollution of streams, 
ponds, lakes and other waters. 

(2) That the consequences of such soil erosion in the 
form of soil blowing and soil washing are the silting and 
sedimentation of stream channels, reservoirs, dams, 
ditches, and harbors, and loading the air with soil parti- 
cles; the loss of fertile soil material in dust storms; the 
piling up of soil on lower slopes and its deposit over al- 
luvial plains; the reduction in productivity or outright 
ruin of rich bottom lands by overwash of poor subsoil 
material, sand, and gravel swept out of the hills; deteri- 
oration of soil and its fertility, deterioration of crops 
grown thereon, and declining acre yields despite devel- 
opment of scientific processes for increasing such yields; 
loss of soil and water which causes destruction of food 
and cover for wildlife; a blowing and washing of soil into 
streams which silts over spawning beds, and destroys 
water plants, diminishing the food supply of fish; a di- 
minishing of the underground water reserve, which 
causes water shortages, intensifies periods of drought, 
and causes crop failures; an increase in the speed and 
volume of rainfall run—off, causing severe and increasing 
floods, which bring suffering, disease, and death; impov- 
erishment of families attempting to farm eroding and 
eroded lands; damage to roads, highways, railways, 
buildings, and other property from floods and from dust 
storms; and losses in navigation, hydroelectric power, 
municipal water supply, irrigation developments, farm- 
ing and grazing. 

(3) That to conserve soil resources and control and 
prevent soil erosion and prevent flood water and sedi- 
ment damages, and further agricultural and nonagricul- 
tural phases of the conservation, development, 
utilization, and disposal of water, it is necessary that 
land-use practices contributing to soil wastage and soil 
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erosion be discouraged and discontinued, and appropri- 
ate soil—conserving land-use practices, and works of im- 
provement for flood prevention of agricultural and 
nonagricultural phases of the conservation, development, 
utilization, and disposal of water be adopted and carried 
out; that among the procedures necessary for widespread 
adoption, are the carrying on of engineering operations 
such as the construction of terraces, terrace outlets, 
check-dams, desilting basins, flood water retarding 
structures, channel floodways, dikes, ponds, ditches, and 
the like; the utilization of strip cropping, contour culti- 
vating, and contour furrowing; land irrigation; seeding 
and planting of waste, sloping, abandoned, or eroded 
lands to water—conserving and erosion—preventing plants, 
trees, and grasses; forestation and reforestation; rotation 
of crops; soil stabilizations with trees, grasses, legumes, 
and other thick—-growing, soil—holding crops, retardation 
of run-off by increasing absorption of rainfall; and re- 
tirement from cultivation of steep, highly erosive areas 
and areas now badly gullied or otherwise eroded. 

(4) Whereas, there is a pressing need for the conser- 
vation of renewable resources in all areas of the state, 
whether urban, suburban, or rural, and that the benefits 
of resource practices, programs, and projects, as carried 
out by the state conservation commission and by the 
conservation districts, should be available to all such ar- 
eas; therefore, it is hereby declared to be the policy of 
the legislature to provide for the conservation of the re- 
newable resources of this state, and for the control and 
prevention of soil erosion, and for the prevention of flood 
water and sediment damages, and for furthering agri- 
cultural and nonagricultural phases of conservation, de- 
velopment, utilization, and disposal of water, and 
thereby to preserve natural resources, control floods, 
prevent impairment of dams and reservoirs, assist in 
maintaining the navigability of rivers and harbors, pre- 
serve wildlife, protect the tax base, protect public lands, 
and protect and promote the health, safety, and general 
welfare of the people of this state. To this end all incor- 
porated cities and towns heretofore excluded from the 
boundaries of a conservation district established pursu- 
ant to the provisions of the state conservation district 
law, as amended, may be approved by the conservation 
commission as being included in and deemed a part of 
the district upon receiving a petition for annexation 
signed by the governing authority of the city or town 
and the conservation district within the exterior bounda- 
ries of which it lies in whole or in part or to which it lies 
closest. [1973 Ist ex.s. c 184 § 2; 1939 c 187 § 2; RRS § 
10726-2.] 


89.08.020 Definitions. Unless the context clearly in- 
dicates otherwise, as used in this chapter: 

"Commission" and "state conservation commission" 
means the agency created hereunder. All former refer- 
ences to "state soil and water conservation committee", 
"state committee" or "committee" shall be deemed to be 
references to the "state conservation commission"; 

"District", or "conservation district" means a govern- 
mental subdivision of this state and a public body cor- 
porate and politic, organized in accordance with the 
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provisions of *this 1973 amendatory act, for the pur- 
poses, with the powers, and subject to the restrictions set 
forth in this chapter. All districts created under *this 
1973 amendatory act shall be known as conservation 
districts and shall have all the powers and duties set out 
in *this 1973 amendatory act. All references in *this 
1973 amendatory act to "districts", or "soil and water 
conservation districts" shall be deemed to be reference to 
"conservation districts"; 

"Board" and "supervisors" mean the board of super- 
visors of a conservation district; 

"Land occupier" or "occupier of land” includes any 
person, firm, political subdivision, government agency, 
municipality, public or private corporation, copartner- 
ship, association, or any other entity whatsoever which 
holds title to, or is in possession of, any lands lying 
within a district organized under the provisions of *this 
1973 amendatory act, whether as owner, lessee, renter, 
tenant, or otherwise; 

"District elector" means a qualified county elector oc- 
cupying land within the district boundary; 

"Due notice" means a notice published at least twice, 
with at least six days between publications, in a publica- 
tion of general circulation within the affected area, or if 
there is no such publication, by posting at a reasonable 
number of public places within the area, where it is cus- 
tomary to post notices concerning county and municipal 
affairs. Any hearing held pursuant to due notice may be 
postponed from time to time without a new notice; 

"Renewable natural resources", "natural resources” or 
"resources" includes land, air, water, vegetation, fish, 
wildlife, wild rivers, wilderness, natural beauty, scenery 
and open space; 

"Conservation" includes conservation, development, 
improvement, maintenance, preservation, protection and 
use, and alleviation of floodwater and sediment damages, 
and the disposal of excess surface waters. 

"Farm and agricultural land" means either (a) land in 
any contiguous ownership of twenty or more acres de- 
voted primarily to agricultural uses; (b) any parcel of 
land five acres or more but less than twenty acres de- 
voted primarily to agricultural uses, which has produced 
a gross income from agricultural uses equivalent to one 
hundred dollars or more per acre per year for three of 
the five calendar years preceding the date of application 
for classification under this chapter; or (c) any parcel of 
land of less than five acres devoted primarily to agricul- 
tural uses which has produced a gross income of one 
thousand dollars or more per year for three of the five 
calendar years preceding the date of application for 
classification under this chapter. Agricultural lands shall 
also include farm woodlots of less than twenty and more 
than five acres and the land on which appurtenances 
necessary to production, preparation or sale of the agri- 
cultural products exist in conjunction with the lands 
producing such products. Agricultural lands shall also 
include any parcel of land of one to five acres, which is 
not contiguous, but which otherwise constitutes an inte- 
gral part of farming operations being conducted on land 
qualifying under this section as "farm and agricultural 
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lands". [1973 Ist ex.s. c 184 § 3; 1961 c 240 § 2; 1955 c 
304 § 1; 1939 c 187 § 3; RRS § 10726-3.] 


*Reviser's note: "this 1973 amendatory act” or "this act" apparently 
consists of amendments to RCW 89.08.005—89.08.220, 89.08.350—89- 
.08.380 by 1973 Ist ex.s. c 184, to the repeal of RCW 89.08.340, and 
to RCW 89.08.341, 89.08.391 and 89.08.901. 


89.08.030 Conservation commission. There is hereby 
established to serve as an agency of the state and to 
perform the functions conferred upon it in *this 1973 
amendatory act, the state conservation commission, 
which shall succeed to all powers, duties and property of 
the state soil and water conservation committee. 

The commission shall consist of seven members, two 
of whom are ex officio. Two members shall be appointed 
by the governor, one of whom shall be a landowner or 
operator of a farm. At least two of the three elected 
members shall be landowners or operators of a farm and 
shall be elected as herein provided. The appointed mem- 
bers shall serve for a term of four years. 

The three elected members shall be elected for three— 
year terms, one shall be elected each year by the district 
supervisors at their annual state-wide meeting. One of 
the members shall reside in eastern Washington, one in 
central Washington and one in western Washington, the 
specific boundaries to be determined by district supervi- 
sors. At the first such election, the term of the member 
from western Washington shall be one year, central 
Washington two years and eastern Washington three 
years, and successors shall be elected for three years. 

Unexpired term vacancies in the office of appointed 
commission members shall be filled by appointment by 
the governor in the same manner as full-term appoint- 
ments. Unexpired terms of elected commission members 
shall be filled by the regional vice president of the 
Washington association of conservation districts who is 
serving that part of the state where the vacancy occurs, 
such term to continue only until district supervisors can 
fill the unexpired term by electing the commission 
member. 

The director of the department of ecology and the 
dean of the college of agriculture at Washington State 
University shall be ex officio members of the commis- 
sion. An ex officio member of the commission shall hold 
office so long as he retains the office by virtue of which 
he is a member of the commission. Ex officio members 
may delegate their authority. 

The commission may invite appropriate officers of co- 
operating organizations, state and federal agencies to 
serve as advisers to the conservation commission. [1973 
Ist ex.s. c 184 § 4; 1967 c 217 § 1; 1961 c 240 § 3; 1955 
c 304 § 3. Prior: 1951 c 216 § 3; 1949 c 106 § 1, part; 
1939 c 187 § 4, part; Rem. Supp. 1949 § 10726-4, 


part.] 


*Reviser's note: "this 1973 amendatory act", see note following 
RCW 89.08.020. 


89.08.040 Chairman Travel expenses Re- 
cords, rules, hearings, etc. Members shall receive no 
compensation, but shall be entitled to travel expenses in 
accordance with RCW 43.03.050 and 43.03.060 as now 
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existing or hereafter amended incurred in the discharge 
of their duties. 

The commission shall keep a record of its official ac- 
tions, shall adopt a seal, which shall be judicially no- 
ticed, and may perform such acts, hold such public 
hearings, and promulgate such rules and regulations as 
may be necessary for the execution of its functions under 
*this 1973 amendatory act. The state department of 
ecology is empowered to pay the travel expenses of the 
elected and appointed members of the state conservation 
commission, and the salaries, wages and other expenses 
of such administrative officers or other employees as 
may be required under the provisions of this chapter. 
[1975-'76 2nd ex.s. c 34 § 179; 1973 Ist ex.s. c 184 § 5; 
1961 c 240 § 4; 1955 c 304 § 4. Prior: 1951 c 216 § 4; 
1949 c 106 § 1, part; 1939 c 187 § 4, part; Rem. Supp. 
1949 § 10726-4, part.] 

*Reviser's note: "this 1973 amendatory act", see note following 
RCW 89.08.020. 


Effective date——Severability——1975-'76 2nd ex.s. c 34: See 
notes following RCW 2.08.115. 


89.08.050 Employees——Delegation——Quorum. 
The commission may employ an administrative officer, 
and such technical experts and such other agents and 
employees, permanent and temporary as it may require, 
and shall determine their qualifications, duties, and 
compensation. The commission may call upon the attor- 
ney general for such legal services as it may require. 

It shall have authority to delegate to its chairman, to 
one or more of its members, to one or more agents or 
employees such duties and powers as it deems proper. It 
shall be supplied with suitable office accommodations at 
the central office of the department of ecology, and shall 
be furnished the necessary supplies and equipment. 

The commission shall organize annually and select a 
chairman from among its members, who shall serve for 
one year from the date of his selection. A majority of the 
commission shall constitute a quorum and all actions of 
the commission shall be by a majority vote of the mem- 
bers present and voting at a meeting at which a quorum 
is present. [1973 Ist ex.s. c 184 § 6; 1961 c 240 § 5; 
1955 c 304 § 5. Prior: 1949 c 106 § 1, part; 1939 c 187 § 
4, part; Rem. Supp. 1949 § 10726-4, part.] 


County engineer is flood control engineer for soil and water conserva- 
tion district: RCW 86.26.030. 


89.08.060 Assistance of other state agencies and in- 
stitutions. Upon request of the commission, for the pur- 
pose of carrying out any of its functions, the supervising 
officer of any state agency or state institution of learning 
may, insofar as may be possible under available appro- 
priations and having due regard to the needs of the 
agency to which the request is directed, assign or detail 
to the commission, members of the staff or personnel of 
such agency or institution of learning, and make such 
special réports, surveys, or studies as the commission 
may request. [1973 Ist ex.s. c 184 § 7; 1955 c 304 § 6. 
Prior: 1949 c 106 § 1, part; 1939 c 187 § 4, part; Rem. 
Supp. 1949 § 10726-4, part.] 
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89.08.070 General duties of commission. In addition 
to the duties and powers hereinafter conferred upon the 
commission, it shall have the following duties and 
powers: 

(1) To offer such assistance as may be appropriate to 
the supervisors of conservation districts organized under 
the provisions of *this 1973 amendatory act, in the car- 
rying out of any of their powers and programs: 

(a) to assist and guide districts in the preparation and 
carrying out of programs for resource conservation 
authorized under *this act; 

(b) to review district programs; 

(c) to coordinate the programs of the several districts 
and resolve any conflicts in such programs; 

(d) to facilitate, promote, assist, harmonize, coordi- 
nate, and guide the resource conservation programs and 
activities of districts as they relate to other special pur- 
pose districts, counties, and other public agencies. 

(2) To keep the supervisors of each of the several 
conservation districts organized under the provisions of 
*this 1973 amendatory act informed of the activities and 
experience of all other districts organized hereunder, and 
to facilitate an interchange of advice and experience be- 
tween such districts and cooperation between them. 

(3) To review agreements, or forms of agreements, 
proposed to be entered into by districts with other dis- 
tricts or with any state, federal, interstate, or other pub- 
lic or private agency, organization, or individual, and 
advise the districts concerning such agreements or forms 
of agreements. 

(4) To secure the cooperation and assistance of the 
United States and any of its agencies, and of agencies of 
this state in the work of such districts. 

(5) To recommend the inclusion in annual and longer 
term budgets and appropriation legislation of the state of 
Washington of funds necessary for appropriation by the 
legislature to finance the activities of the commission 
and the conservation districts; to administer the provi- 
sions of any law hereinafter enacted by the legislature 
appropriating funds for expenditure in connection with 
the activities of conservation districts; to distribute to 
conservation districts funds, equipment, supplies and 
services received by the commission for that purpose 
from any source, subject to such conditions as shall be 
made applicable thereto in any state or federal statute or 
local ordinance making available such funds, property or 
services; to issue regulations establishing guidelines and 
suitable controls to govern the use by conservation dis- 
tricts of such funds, property and services; and to review 
all budgets, administrative procedures and operations of 
such districts and advise the districts concerning their 
conformance with applicable laws and regulations. 

(6) To encourage the cooperation and collaboration of 
state, federal, regional, interstate and local public and 
private agencies with the conservation districts, and fa- 
cilitate arrangements under which the conservation dis- 
tricts may serve county governing bodies and other 
agencies as their local operating agencies in the admin- 
istration of any activity concerned with the conservation 
of renewable natural resources. 
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(7) To disseminate information throughout the state 
concerning the activities and programs of the conserva- 
tion districts organized hereunder, and to encourage the 
formation of such districts in areas where their organi- 
zation is desirable; to make available information con- 
cerning the needs and the work of the conservation 
district and the commission to the governor, the legisla- 
ture, executive agencies of the government of this state, 
political subdivisions of this state, cooperating federal 
agencies, and the general public. 

(8) Pursuant to procedures developed mutually by the 
commission and other state and local agencies that are 
authorized to plan or administer activities significantly 
affecting the conservation of renewable natural re- 
sources, to receive from such agencies for review and 
comment suitable descriptions of their plans, programs 
and activities for purposes of coordination with district 
conservation programs; to arrange for and participate in 
conferences necessary to avoid conflict among such plans 
and programs, to call attention to omissions, and to 
avoid duplication of effort. 

(9) To compile information and make studies, sum- 
maries and analysis of district programs in relation to 
each other and to other resource conservation programs 
on a state-wide basis. 

(10) To assist conservation districts in obtaining legal 
services from state and local legal officers. 

(11) To require annual reports from conservation dis- 
tricts, the form and content of which shall be developed 
by the commission. 

(12) To establish by regulations, with the assistance 
and advice of the state auditor's office, adequate and 
reasonably uniform accounting and auditing procedures 
which shall be used by conservation districts. [1973 Ist 
ex.s. c 184 § 8; 1961 c 240 § 6; 1955 c 304 § 7. Prior: 
1949 c 106 § 1, part; 1939 c 187 § 4, part; Rem. Supp. 
1949 § 10726-4, part.] 


*Reviser's note: "this act" and "this 1973 amendatory act", see note 
following RCW 89.08.020. 


89.08.080 Petition to form district Contents. To 
form a conservation district, twenty-five or more persons 
occupying land within the area to be affected may file a 
petition with the commission asking that the area be or- 
ganized into a district. 

The petition shall give the name of the proposed dis- 
trict, state that it is needed in the interest of the public 
health, safety, and welfare, give a general description of 
the area proposed to be organized and request that the 
commission determine that it be created, and that it de- 
fine the boundaries thereof and call an election on the 
question of creating the district. 

If more than one petition is filed covering parts of the 
same area, the commission may consolidate all or any of 
them. [1973 Ist ex.s. c 184 § 9; 1961 c 240 § 7; 1961 c 
17 § 1. Prior: 1939 c 187 § 5, part; RRS § 10726-5, 
part.] 


89.08.090 Notice of hearing. Hearing. Within 
thirty days after a petition is filed, the commission shall 
give due notice of the time and place of a public hearing 
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thereon. At the hearing all interested persons shall be 
heard. 

If it appears to the commission that additional land 
should be included in the district, the hearing shall be 
adjourned and a new notice given covering the entire 
area and a new date fixed for further hearing, unless 
waiver of notice by the owners of the additional land is 
filed with the commission. 

No district shall include any portion of a railroad 
right of way, or another similar district. The lands in- 
cluded in a district need not be contiguous. [1973 Ist 
ex.s. c 184 § 10; 1955 c 304 § 9. Prior: 1939 c 187 § 5, 
part; RRS § 10726-5, part.] 


89.08.100 Findings——Order. After the hearing, if 
the commission finds that the public health, safety, and 
welfare warrant the creation of the district, it shall enter 
an order to that effect and define the boundaries thereof 
by metes and bounds or by legal subdivisions. 

In making its findings the commission shall consider 
the topography of the particular area and of the state 
generally; the composition of the soil; the distribution of 
erosion; the prevailing land use practices; the effects 
upon and benefits to the land proposed to be included; 
the relation of the area to existing watersheds and agri- 
cultural regions and to other similar districts organized 
or proposed; and consider such other physical, geo- 
graphical, and economic factors as are relevant. 

If the commission finds there is no need for the dis- 
trict, it shall enter an order denying the petition, and no 
petition covering the same or substantially the same area 
may be filed within six months thereafter. [1973 Ist 
ex.s. c 184 § 11; 1955 c 304 § 10. Prior: 1939 c 187 § 5, 
part; RRS § 10726-5, part.] 


89.08.110 Election——How conducted. If the com- 
mission finds that the district is needed, it shall then de- 
termine whether it is practicable. To assist the 
commission in determining this question, it shall, within 
a reasonable time, submit the proposition to a vote of the 
land occupiers in the proposed district. 

The commission shall fix the date of the election, des- 
ignate the polling places, fix the hours for opening and 
closing the polls, and appoint the election officials. The 
election shall be conducted, the vote counted and returns 
canvassed and the results published by the commission. 
[1973 Ist ex.s. c 184 § 12; 1955 c 304 § 11. Prior: 1939 
c 187 § 5, part; RRS § 10726-5, part.] 


89.08.120 Ballots. The commission shall provide the 
ballots for the election which shall contain the words 


"O For creation of a conservation district of the lands 
below described and lying in the county or counties of 
FD eee ted Seeeeies ee andes.c2. aes, and 

"O Against creation of a conservation district of the 
lands below described and lying in the county or coun- 
ties of _..--_--_-- ibe Sees Soe and ____.___-_-. " 


The ballot shall set forth the boundaries of the proposed 
district, and contain a direction to insert an X in the 
square of the voter's choice. [1973 Ist ex.s. c 184 § 13; 
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1961 c 240 § 8; 1955 c 304 § 12. Prior: 1939 c 187 § 5, 
part; RRS § 10726-5, part.] 


89.08.130 Notice of election. The commission shall 
give due notice of the election, which shall state gener- 
ally the purpose of the election, the date thereof, the 
place and hours of voting, and set forth the boundaries 
of the proposed district. 

Only qualified electors within the proposed district as 
determined by the commission may vote at the election. 
Each voter shall vote in the polling place nearest his 
residence. If he resides outside the district, he shall vote 
at the nearest polling place of the district. [1973 Ist ex.s. 
c 184 § 14; 1955 c 304 § 13. Prior: 1939 c 187 § 5, part; 
RRS § 10726-5, part.] 


89.08.140 Expense of hearing and election. The 
commission shall bear all expense of giving the notices 
and conducting the hearings and election, and shall issue 
regulations governing all hearings and elections and su- 
pervise the conduct thereof. It shall provide for registra- 
tion of eligible voters or prescribe the procedure to 
determine the eligible voters. No informality in connec- 
tion with the election shall invalidate the results, if the 
notice thereof was substantially given, and the election 
fairly conducted. [1973 Ist ex.s. c 184 § 15; 1955 c 304 
§ 14. Prior: 1939 c 187 § 5, part; RRS § 10726-5, part.] 


89.08.150 Procedure after canvass. If a majority of 
the votes cast at the election are against the creation of 
the district, the commission shall deny the petition. If a 
majority favor the district, the commission shall deter- 
mine the practicability of the project. 

In making such determination, the commission shall 
consider the attitude of the land occupiers of the district; 
the number of eligible voters who voted at the election; 
the size of the majority vote; the wealth and income of 
the land occupiers; the probable expense of carrying out 
the project; and any other economic factors relevant 
thereto. 

If the commission finds that the project is impractica- 
ble it shall enter an order to that effect and deny the 
petition. When the petition has been denied, no new pe- 
tition covering the same or substantially the same area 
may be filed within six months therefrom. [1973 Ist 
ex.s. c 184 § 16; 1955 c 304 § 15. Prior: 1939 c 187 § 5, 
part; RRS § 10726-S, part.] 


89.08.160 Appointment of supervisors Applica- 
tion to secretary of state. If the commission finds the 
project practicable, it shall appoint two supervisors, one 
of whom shall be a landowner or operator of a farm, 
who shall be qualified by training and experience to 
perform the specialized skilled services required of them. 
They, with the three elected supervisors, two of whom 
shall be landowners or operators of a farm, shall consti- 
tute the governing board of the district. 

The two appointed supervisors shall file with the sec- 
retary of state a sworn application, reciting that a peti- 
tion was filed with the commission for the creation of 
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the district; that all required proceedings were had 
thereon; that they were appointed by the commission as 
such supervisors; and that the application is being filed 
to complete the organization of the district. It shall con- 
tain the names and residences of the applicants, a certi- 
fied copy of their appointments, the name of the district, 
the location of the office of the supervisors and the term 
of office of each applicant. 

The application shall be accompanied by a statement 
of the commission, reciting that a petition was filed, no- 
tice issued, and hearing held thereon as required; that it 
determined the need for the district and defined the 
boundaries thereof; that notice was given and an election 
held on the question of creating the district; that a ma- 
jority vote favored the district, and that the commission 
had determined the district practicable; and shall set 
forth the boundaries of the district. [1973 Ist ex.s. c 184 
§ 17; 1955 c 304 § 16. Prior: 1939 c 187 § 5, part; RRS 
§ 10726-5, part.] 


89.08.170 Secretary of state's certificate——Change 
of name. If the secretary of state finds that the name of 
the proposed district is such as will not be confused with 
that of any other district, he shall enter the application 
and statement in his records. If he finds the name may 
be confusing, he shall certify that fact to the commis- 
sion, which shall submit a new name free from such ob- 
jections, and he shall enter the application and statement 
as modified, in his records. Thereupon the district shall 
be considered organized into a body corporate. 

The secretary of state shall then issue to the supervi- 
sors a certificate of organization of the district under the 
seal of the state, and shall record the certificate in his 
office. Proof of the issuance of the certificate shall be 
evidence of the establishment of the district, and a certi- 
fied copy of the certificate shall be admissible as evi- 
dence and shall be proof of the filing and contents 
thereof. The name of a conservation district may be 
changed upon recommendation by the supervisors of a 
district and approval by the state conservation commis- 
sion and the secretary of state. The new name shall be 
recorded by the secretary of state following the same 
general procedure as for the previous name. [1973 Ist 
ex.s. c 184 § 18; 1961 c 240 § 9; 1955 c 304 § 17. Prior: 
1951 c 216 § 1; 1939 c 187 § 5, part; RRS § 10726-5, 
part.] 


89.08.180 Annexation of territory Boundary 
change——Combining two or more districts. Territory 
may be added to an existing district upon filing a peti- 
tion as in the case of formation with the commission by 
occupiers of the lands to be included. The same proce- 
dure shall be followed as for the creation of the district. 

As an alternate procedure, the commission may upon 
the petition of a majority of the land occupiers in any 
one or more districts or in unorganized territory adjoin- 
ing a conservation district change the boundaries of a 
district, or districts, if such action will promote the 
practical and feasible administration of such district or 
districts. 
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Upon petition of the boards of supervisors of two or 
more districts, the commission may approve the combin- 
ing of all or parts of such districts and name the district, 
or districts, with the approval of the name by the secre- 
tary of state. A public hearing and/or a referendum may 
be held if deemed necessary or desirable by the commis- 
sion in order to determine the wishes of land occupiers. 

When districts are combined, the joint boards of su- 
pervisors will first select a chairman, secretary and other 
necessary officers and select a regular date for meetings. 
All elected supervisors will continue to serve as members 
of the board until the expiration of their current term of 
office, and/or until the election date nearest their expi- 
ration date. All appointed supervisors will continue to 
serve until the expiration of their current term of office, 
at which time the commission will make the necessary 
appointments. In the event that more than two districts 
are combined, a similar procedure will be set up and ad- 
ministered by the commission. 

When districts are combined or territory is moved 
from one district to another, the property, records and 
accounts of the districts involved shall be distributed to 
the remaining district or districts as approved by the 
commission. A new certificate of organization, naming 
and describing the néw district or districts, shall be is- 
sued by the secretary of state. [1973 Ist ex.s. c 184 § 19; 
1961 c 240 § 10; 1955 c 304 § 18. Prior: 1951 c 216 § 2; 
1939 c 187 § 5, part; RRS § 10726-5, part.] 


89.08.190 Nomination and election of supervi- 
sors——Annual meeting of voters. Within thirty days 
after the issuance of the certificate of organization, un- 
less the time is extended by the commission, petitions 
shall be filed with the commission to nominate candi- 
dates for the three elected supervisors. The petition shall 
be signed by not less than twenty-five district electors, 
and a district elector may sign petitions nominating 
more than one person. 

In the case of a new district, the commission shall give 
due notice to elect the three supervisors. All provisions 
pertaining to elections on the creation of a district shall 
govern this election so far as applicable. The names of 
all nominees shall appear on the ballot in alphabetical 
order, together with instructions to vote for three. The 
three candidates receiving the most votes shall be de- 
clared elected supervisors, the one receiving the most 
being elected for a three-year term, the next for two and 
the last for one year. An alternate method of dividing 
the district into three zones may be used when requested 
by the board of supervisors and approved by the com- 
mission. In such case, instructions will be to vote for one 
in each zone. The candidate receiving the most votes in a 
zone shall be declared elected. 

Each year after the creation of the first board of su- 
pervisors, the board shall by resolution and by giving due 
Notice, set a date during the first quarter of each calen- 
dar year at which time it shall conduct an election. 
Names of candidates nominated by petition shall appear 
in alphabetical order on the ballots, together with an ex- 
tra line wherein may be written in the name of any other 
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candidate. The commission shall establish procedures for 
elections, canvass the returns and announce the official 
results thereof. Election results may be announced by 
polling officials at the close of the election subject to of- 
ficial canvass of ballots by the commission. Supervisors 
elected shall take office at the first board meeting fol- 
lowing the election. [1973 Ist ex.s. c 184 § 20; 1967 c 
217 § 2; 1961 c 240 § 11; 1955 c 304 § 19; 1939 c 187 § 
6; RRS § 10726-6.] 


89.08.200 Supervisors ‘Term, vacancies, removal, 
etc.—Compensation. The term of office of each super- 
visor shall be three years and until his successor is ap- 
pointed or elected and qualified, except that the 
supervisors first appointed shall serve for one and two 
years respectively from the date of their appointments, 
as designated in their appointments. 

In the case of elected supervisors, the term of office of 
each supervisor shall be three years and until his succes- 
sor is elected and qualified, except that for the first 
election, the one receiving the largest number of votes 
shall be elected for three years; the next largest two 
years; and the third largest one year. Successors shall be 
elected for three-year terms. 

Vacancies in the office of appointed supervisors shall 
be filled by the state conservation commission. Vacan- 
cies in the office of elected supervisors shall be filled by 
appointment made by the remaining supervisors for the 
unexpired term. 

A majority of the supervisors shall constitute a quo- 
rum and the concurrence of a majority is required for 
any official action or determination. 

Supervisors shall serve without compensation, but 
they shall be entitled to expenses, including traveling 
expenses, necessarily incurred in discharge of their du- 
ties. A supervisor may be removed by the state conser- 
vation commission upon notice and hearing, for neglect 
of duty or malfeasance in office, but for no other reason. 

The governing board shall designate a chairman from 
time to time. [1973 Ist ex.s. c 184 § 21; 1961 c 240 § 
12; 1955 c 304 § 21. Prior: 1949 c 106 § 2, part; 1939 c 
187 § 7, part; Rem. Supp. 1949 § 10726-7, part.] 


89.08.210 Powers and duties of supervisors. The su- 
pervisors may employ a secretary, technical experts, and 
such other officers, agents, and employees, permanent 
and temporary, as they may require, and determine their 
qualifications, duties, and compensation. It may call 
upon the attorney general for legal services, or may em- 
ploy its own counsel and legal staff. The supervisors may 
delegate to their chairman, to one or more supervisors, 
or to one or more agents or employees such powers and 
duties as it deems proper. The supervisors shall furnish 
to the commission, upon request, copies of such internal 
rules, regulations, orders, contracts, forms, and other 
documents as they shall adopt or employ, and such other 
information concerning their activities as the commission 
may require in the performance of its duties under *this 
1973 amendatory act. The supervisors: shall provide for 
the execution of surety bonds for officers and all em- 
ployees who shall be entrusted with funds or property. 
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The supervisors shall provide for the keeping of a full 
and accurate record of all proceedings, resolutions, reg- 
ulations, and orders issued or adopted. The supervisors 
shall provide for an annual audit of the accounts of re- 
ceipts and disbursements in accordance with procedures 
prescribed by regulations of the commission. 

The board may invite the legislative body of any mu- 
nicipality or county near or within the district, to desig- 
nate a representative to advise and consult with it on all 
questions of program and policy which may affect the 
property, water supply, or other interests of such munic- 
ipality or county. The governing body of a district shall 
appoint such advisory committees as may be needed to 
assure the availability of appropriate channels of com- 
munication to the board of supervisors, to persons af- 
fected by district operations, and to local, regional, state 
and interstate special-purpose districts and agencies re- 
sponsible for community planning, zoning, or other re- 
source development activities. The district shall keep 
such committees informed of its work, and such advisory 
committees shall submit recommendations from time to 
time to the board of supervisors. [1973 Ist ex.s. c 184 § 
22; 1955 c 304 § 22. Prior: 1949 c 106 § 2, part; 1939 c 
187 § 7, part; Rem. Supp. 1949 § 10726-7, part.] 

*Reviser's note: "this 1973 amendatory act", see note following 
RCW 89.08.020. 


County engineer is flood control engineer for soil and water conserva- 
tion district: RCW 86.26.030. 


89.08.220 Corporate status and powers of district. A 
conservation district organized under the provisions of 
*this 1973 amendatory act shall constitute a govern- 
mental subdivision of this state, and a public body cor- 
porate and politic exercising public powers, but shall not 
levy taxes or issue bonds and such district, and the su- 
pervisors thereof, shall have the following powers, in ad- 
dition to others granted in other sections of *this 1973 
amendatory act: 

(1) To conduct surveys, investigations, and research 
relating to the conservation of renewable natural re- 
sources and the preventive and control measures and 
works of improvement needed, to publish the results of 
such surveys, investigations, or research, and to dissemi- 
nate information concerning such preventive and control 
measures and works of improvement: Provided, That in 
order to avoid duplication of research activities, no dis- 
trict shall initiate any research program except in coop- 
eration with the government of this state or any of its 
agencies, or with the United States or any of its 
agencies; 

(2) To conduct educational and demonstrational pro- 
jects on any lands within the district upon obtaining the 
consent of the occupier of such lands and such necessary 
rights or interests in such lands as may be required in 
order to demonstrate by example the means, methods, 
measures, and works of improvement by which the con- 
servation of renewable natural resources may be carried 
out; 

(3) To carry out preventative and control measures 
and works of improvement for the conservation of re- 
newable natural resources, within the district including, 
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but not limited to, engineering operations, methods of 
cultivation, the growing of vegetation, changes in use of 
lands, and the measures listed in RCW 89.08.010, on 
any lands within the district upon obtaining the consent 
of the occupier of such lands and such necessary rights 
or interests in such lands as may be required; 

(4) To cooperate or enter into agreements with, and 
within the limits of appropriations duly made available 
to it by law, to furnish financial or other aid to any 
agency, governmental or otherwise, or any occupier of 
lands within the district in the carrying on of preventive 
and control measures and works of improvement for the 
conservation of renewable natural resources within the 
district, subject to such conditions as the supervisors 
may deem necessary to advance the purposes of *this 
1973 amendatory act; 

(5) To obtain options upon and to acquire in any 
manner, except by condemnation, by purchase, ex- 
change, lease, gift, bequest, devise, or otherwise, any 
property, real or personal, or rights or interests therein; 
to maintain, administer, and improve any properties ac- 
quired, to receive income from such properties and to 
expend such income in carrying out the purposes and 
provisions of *this 1973 amendatory act; and to sell, 
lease, or otherwise dispose of any of its property or in- 
terests therein in furtherance of the purposes and the 
provisions of *this act; 

(6) To make available, on such terms, as it shall pre- 
scribe, to land occupiers within the district, agricultural 
and engineering machinery and equipment, fertilizer, 
seeds, seedlings, and such other equipment and material 
as will assist them to carry on operations upon their 
lands for the conservation of renewable natural 
resources; 

(7) To prepare and keep current a comprehensive 
long-range program recommending the conservation of 
all the renewable natural resources of the district. Such 
programs shall be directed toward the best use of re- 
newable natural resources and in a manner that will best 
meet the needs of the district and the state, taking into 
consideration, where appropriate, such uses as farming, 
grazing, timber supply, forest, parks, outdoor recreation, 
potable water supplies for urban and rural areas, water 
for agriculture, minimal flow, and industrial uses, wa- 
tershed stabilization, control of soil erosion, retardation 
of water run-off, flood prevention and control, reservoirs 
and other water storage, restriction of developments of 
flood plains, protection of open space and scenery, pres- 
ervation of natural beauty, protection of fish and wild- 
life, preservation of wilderness areas and wild rivers, the 
prevention or reduction of sedimentation and other pol- 
lution in rivers and other waters, and such location of 
highways, schools, housing developments, industries, air- 
ports and other facilities and structures as will fit the 
needs of the state and be consistent with the best uses of 
the renewable natural resources of the state. The pro- 
gram shall include an inventory of all renewable natural 
resources in the district, a compilation of current re- 
source needs, projections of future resource require- 
ments, priorities for various resource activities, projected 
timetables, descriptions of available alternatives, and 
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provisions for coordination with other 
programs. 

The district shall also prepare an annual work plan, 
which shall describe the action programs, services, facil- 
ities, materials, working arrangements and estimated 
funds needed to carry out the parts of the long-range 
programs that are of the highest priorities. 

The districts shall hold public hearings at appropriate 
times in connection with the preparation of programs 
and plans, shall give careful consideration to the views 
expressed and problems revealed in hearings, and shall 
keep the public informed concerning their programs, 
plans, and activities. Occupiers of land shall be invited to 
submit proposals for consideration to such hearings. The 
districts may supplement such hearings with meetings, 
referenda and other suitable means to determine the 
wishes of interested parties and the general public in re- 
gard to current and proposed plans and programs of a 
district. They shall confer with public and private agen- 
cies, individually and in groups, to give and obtain in- 
formation and understanding of the impact of district 
operations upon agriculture, forestry, water supply and 
quality, flood control, particular industries, commercial 
concerns and other public and private interests, both ru- 
ral and urban. 

Each district shall submit to the commission its pro- 
posed long-range program and annual work plans for 
review and comment. 

The long-range renewable natural resource program, 
together with the supplemental annual work plans, de- 
veloped by each district under the foregoing procedures 
shall have official status as the authorized program of 
the district, and it shall be published by the districts as 
its "renewable resources program". Copies shall be made 
available by the districts to the appropriate counties, 
municipalities, special purpose districts and state agen- 
cies, and shall be made available in convenient places for 
examination by public land occupier or private interest 
concerned. Summaries of the program and selected ma- 
terial therefrom shall be distributed as widely as feasible 
for public information; 

(8) To administer any project or program concerned 
with the conservation of renewable natural resources lo- 
cated within its boundaries undertaken by any federal, 
state, or other public agency by entering into a contract 
or other appropriate administrative arrangement with 
any agency administering such project or program; 

(9) Cooperate with other districts organized under 
*this 1973 amendatory act in the exercise of any of its 
powers; 

(10) To accept donations, gifts, and contributions in 
money, services, materials, or otherwise, from the United 
States or any of its agencies, from this state or any of its 
agencies, or from any other source, and to use or expend 
such moneys, services, materials, or any contributions in 
carrying out the purposes of *this act; 

(11) To sue and be sued in the name of the district; to 
have a seal which shall be judicially noticed; have per- 
petual succession unless terminated as hereinafter pro- 
vided; to make and execute contracts and other 
instruments, necessary or convenient to the exercise of 


resource 
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its powers; to borrow money and to pledge, mortgage 
and assign the income of the district and its real or per- 
sonal property therefor; and to make, amend rules and 
regulations not inconsistent with *this 1973 amendatory 
act and to carry into effect its purposes; 

(12) Any two or more districts may engage in joint 
activities by agreement between or among them in plan- 
ning, financing, constructing, operating, maintaining, 
and administering any program or project concerned 
with the conservation of renewable natural resources. 
The districts concerned may make available for purposes 
of the agreement any funds, property, personnel, equip- 
ment, or services available to them under *this 1973 
amendatory act; 

Any district may enter into such agreements with a 
district or districts in adjoining states to carry out such 
purposes if the law in such other states permits the dis- 
tricts in such states to enter into such agreements. 

The commission shall have authority to propose, 
guide, and facilitate the establishment and carrying out 
of any such agreement; 

(13) Every district shall, through public hearings, an- 
nual meetings, publications, or other means, keep the 
general public, agencies and occupiers of land within the 
district, informed of the works and activities planned 
and administered by the district, of the purposes these 
will serve, of the income and expenditures of the district, 
of the funds borrowed by the district and the purposes 
for which such funds are expended, and of the results 
achieved annually by the district; and 

(14) The supervisors of conservation districts may 
designate an area, state, and national association of con- 
servation districts as a coordinating agency in the exe- 
cution of the duties imposed by this chapter, and to 
make gifts in the form of dues, quotas, or otherwise to 
such associations for costs of services rendered, and may 
support and attend such meetings as may be required to 
promote and perfect the organization and to effect its 
purposes. [1973 Ist ex.s. c 184 § 23; 1963 c 110 § 1; 
1961 c 240 § 13; 1955 c 304 § 23. Prior: (i) 1939 c 187 
§ 8 RRS § 10726-8. (ii) 1939 c 187 § 13; RRS § 
10726-13.] 


*Reviser's note: "this act" and “this 1973 amendatory act", see note 
following RCW 89.08.020. 


89.08.341 Intergovernmental cooperation——Au- 
thority. Any agency of the government of this state and 
any local political subdivision of this state is hereby 
authorized to make such arrangements with any district, 
through contract, regulation or other appropriate means, 
wherever it believes that such arrangements will promote 
administrative efficiency or economy. 

In connection with any such arrangements, any state 
or local agency or political subdivision of this state is 
authorized, within the limits of funds available to it, to 
contribute funds, equipment, property or services to any 
district; and to collaborate with a district in jointly 
planning, constructing, financing or operating any work 
or activity provided for in such arrangements and in the 
joint acquisition, maintenance and operation of equip- 
ment or facilities in connection therewith. 
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State agencies, the districts, and other local agencies 
are authorized to make available to each other maps, 
reports and data in their possession that are useful in the 
preparation of their respective programs and plans for 
resource conservation. The districts shall keep the state 
and local agencies fully informed concerning the status 
and progress of the preparation of their resource conser- 
vation programs and plans. 

The state conservation commission and the counties of 
the state may provide respective conservation districts 
such administrative funds as will be necessary to carry 
out the purpose of *this 1973 amendatory act. [1973 Ist 
ex.s. c 184 § 24.] 


*Reviser's note: "this 1973 amendatory act", see note following 
RCW 89.08.020. 


89.08.350 Petition to dissolve district——Election. 
At any time after five years from the organization of a 
district, one hundred land occupiers in the district may 
file with the commission a petition, praying that the dis- 
trict be dissolved. The commission may hold public 
hearings thereon, and within sixty days from receipt of 
the petition, shall give due notice of an election on the 
question of dissolution. It shall provide appropriate bal- 
lots, conduct the election, canvass the returns, and de- 
clare the results in the same manner as for elections to 
create a district. 

All district electors may vote at the election. No in- 
formality relating to the election shall invalidate it if 
notice is substantially given and the election is fairly 
conducted. [1973 Ist ex.s. c 184 § 25; 1955 c 304 § 25. 
Prior: 1939 c 187 § 15, part; RRS § 10726-15, part.] 


89.08.360 Result of election Determination of 
practicability. If a majority of the votes cast at the elec- 
tion are for dissolution, the district shall be dissolved. If 
two-thirds of the votes are against dissolution, the com- 
mission shall determine whether the continuance of the 
district is practicable. In making the determination it 
shall consider all the factors considered by it in deter- 
mining that the district was practicable originally. If it 
finds that further operation of the district is impractica- 
ble it shall order it dissolved and certify its determina- 
tion to the supervisors. [1973 Ist ex.s. c 184 § 26; 1955 c 
304 § 26. Prior: 1939 c 187 § 15, part; RRS § 
107 26-15, part.] 


89.08.370 Disposition of affairs upon dissolution. If 
the district is ordered dissolved, the supervisors shall 
forthwith terminate the affairs of the district and dispose 
of all district property at public auction, and pay the 
proceeds therefrom to the state treasurer. 

They shall then file a verified application with the 
secretary of state for the dissolution of the district, ac- 
companied by a certificate of the commission reciting 
the determination that further operation of the district is 
impracticable. The application shall recite that the 
property of the district has been disposed of, that the 
proceeds therefrom have been paid to the treasurer, and 
contain a full accounting of the property and proceeds. 
Thereupon the secretary shall issue to the supervisors a 
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certificate of dissolution and file a copy thereof in his 
records. [1973 Ist ex.s. c 184 § 27; 1955 c 304 § 27. 
Prior: 1939 c 187 § 15, part; RRS § 10726-15, part.] 


89.08.380 Effect of dissolution Commission sub- 
stituted. A dissolution of a district shall not affect any 
contracts or obligations of the district. Upon the issu- 
ance of the certificate of dissolution, the commission 
shall be substituted for the supervisors and it shall as- 
sume all the duties, liabilities, and powers of the 
supervisors. 

When a petition for the dissolution of a district is re- 
jected, no new petition may be filed for a period of five 
years. [1973 Ist ex.s. c 184 § 28; 1955 c 304 § 28. Prior: 
1939 c 187 § 15, part; RRS § 10726-15, part.] 


89.08.390 Water rights preserved. Insofar as any of 
the provisions of this chapter are inconsistent with the 
provisions of any other law, the provisions of this chapter 
shall be controlling: Provided, however, That none of the 
provisions of this chapter shall be construed so as to im- 
pair water rights appurtenant to lands within or without 
the boundaries of any district or districts organized 
hereunder. [1939 c 187 § 17; RRS § 10726-17.] 


89.08.391 Water rights preserved. Insofar as any of 
the provisions of this chapter are inconsistent with the 
provisions of any other law, the provisions of this chapter 
shall be controlling: Provided, however, That none of the 
provisions of this chapter shall be construed so as to im- 
pair water rights appurtenant to lands within or without 
the boundaries of any district or districts organized 
hereunder. [1973 Ist ex.s. c 184 § 30.] 


89.08.900 Severability——1939 c 187. If any provi- 
sion of this chapter, or the application of any provision 
to any person or circumstances, is held invalid, the re- 
mainder of the chapter and the application of such pro- 
vision to other persons or circumstances shall not be 
affected thereby. [1939 c 187 § 16; RRS § 10726-16.] 


89.08.901 Severability——1973 Ist ex.s. c 184. If 
any provision of this chapter, or the application of any 
provision to any person or circumstances, is held invalid, 
the remainder of the chapter and the application of such 
provision to other persons or circumstances shall not be 
affected thereby. [1973 Ist ex.s. c 184 § 31.] 


Chapter 89.12 


RECLAMATION AND IRRIGATION DISTRICTS IN 
UNITED STATES RECLAMATION AREAS 


Sections 

89.12.010 Preamble. 

89.12.020 Definitions. 

89.12.030 Applicability and purpose of chapter. 

89.12.040 Units and legal subdivisions authorized ——Size—— 
Plats——Excess land. 

89.12.050 Contracts with United States——Permissible provisions. 

89.12.060 Covenants running with the land——Contract provi- 
sions to govern. 

89.12.071 Fraudulent and unlawful conveyances— Preservation 


of rights acquired prior to repeal of RCW 89.12.070. 
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89.12.080 Instruments may be filed Filing imparts notice. 

89.12.090 State lands in district———State consent to assessment, 
conditions. 

89.12.100 State lands—— -Terms and conditions of sale. 

89.12.110 County lands———Contracts with United States. 

89.12.120 Acceptance of federal act Assessment and taxation 
authorized. 

89.12.131 Adoption of Columbia Basin project act Revocation 
of state's consent. 

89.12.140 Subdivision and sale of state lands in reclamation 
project. 

89.12.150 Exchange of state and federal lands. 

89.12.160 Establishment of county road system. 


89.12.010 Preamble. It is the policy of the state of 
Washington in connection with lands within the scope of 
this chapter which may be irrigated through works of 
federal reclamation projects, to assist the United States 
in the reduction or prevention of speculation in such 
lands and in limiting the size of the holdings thereof en- 
titled to receive water by means of the works of such 
projects, and otherwise to cooperate with the United 
States with respect thereto. [1957 c 165 § 1; 1943 c 275 
§ 1; Rem. Supp. 1943 § 7525-20] 


Severability ———1943 c 275: "Each section and provision of this act 
shall be considered separable from every other section and provision of 
the act, and should any section or provision thereof be held unconsti- 
tutional, the unconstitutionality of such section or provision shall not 
affect or impair the validity of the remainder of the act, but in that 
event the unconstitutional section or provision shall be eliminated and 
the remainder of the act remain in full force and effect." [1943 c 275 § 
16.] 


89.12.020 Definitions. As used in this chapter, 

The term "secretary" shall mean the secretary of the 
interior of the United States, or his duly authorized 
representative. 

The term “appraised value” shall mean the value of 
lands within the scope of this chapter appraised or reap- 
praised by the secretary without reference to or incre- 
ment on account of the irrigation works built or to be 
built by the United States. 

The term "district" shall mean an irrigation or recla- 
mation district governed by this chapter as provided in 
RCW 89.12.030. 

The term "federal reclamation laws” shall mean the 
act of congress of June 17, 1902 (32 Stat. 388) and acts 
amendatory thereof or supplemental thereto including 
the act of congress entitled "An Act to amend the Act 
approved May 27, 1937 (Ch. 269, 50 Stat. 208), by 
providing substitute and additional authority for the 
prevention of speculation in lands of the Columbia Basin 
project, and substitute an additional authority related to 
the settlement and development of the project, and for 
other purposes, enacted and approved in the Seventy- 
Eighth Session." 

The term "lands" shall mean, unless otherwise indi- 
cated, lands within the boundaries of a district contract: 
ing or intending to contract with the United States 
under the terms of this chapter. 

The term "owner," "landowner," and "any one land- 
owner” shall mean any person, corporation, joint stock 
association or family owning lands that are within the 
scope of this chapter. 
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The term "family" shall mean a group consisting of 
either or both husband and wife, together with their 
children under eighteen years of age, or all of such chil- 
dren if both parents are dead, the term "their children" 
including the issue and lawfully adopted children of ei- 
ther or both husband and wife. Within the meaning of 
this chapter, lands shall be deemed to be held by a fam- 
ily if held as separate property of husband or wife, or if 
held as a part or all of their community property, or if 
they are the property of any or all of their children un- 
der eighteen years of age. [1943 c 275 § 3; Rem. Supp. 
1943 § 7525-22.] 


89.12.030 Applicability and purpose of chapter. The 
provisions of this chapter shall be applicable to any irri- 
gation or reclamation district organized under the laws 
of this state contracting or intending to contract with the 
United States under the federal reclamation laws with 
respect to a water supply for irrigation from the 
Columbia Basin project or from any project or division 
of a project hereafter undertaken in this state by the 
United States under those laws, and shall govern as to 
any lands which are now or may hereafter be included in 
any such district and as to the relationship between any 
such district and any such lands. The prospect of the 
construction of the irrigation features of the Columbia 
Basin project and of other works under the federal rec- 
lamation laws for the irrigation of lands in this state re- 
quires the granting of authority to irrigation and 
reclamation districts and to state and county officers to 
assist the United States, in accordance with the policy of 
this enactment, in meeting the problems of land specu- 
lation and in limiting the size of holdings of lands that 
may be benefited by such works, and otherwise to coop- 
erate with the United States in connection with the irri- 
gation of lands in this state. The provisions of this 
chapter, however, are supplemental to other provisions of 
the law of the state, not inconsistent herewith, which 
pertain to such districts. [1943 c 275 § 2; Rem. Supp. 
1949 § 7525-21.] 


89.12.040 Units and legal subdivisions author- 
ized——_Size—Plats Excess land. In connection 
with a district contracting or intending to contract with 
the United States under this chapter, the secretary for 
the purpose of administering the federal reclamation 
laws and of providing for the delivery of water thereto, 
the method thereof, and the turnout therefor may segre- 
gate such lands, or any part thereof, into units and/or 
legal subdivisions, having in mind the character of soil, 
topography, method or methods of irrigation best suited 
therefor, location with respect to the irrigation system, 
type of irrigation system, and such other relevant factors 
as enter into the determination of the area and bounda- 
ries thereof and the method or methods of irrigating the 
same. Plats or revisions thereof showing the units and/or 
the legal subdivisions and the exclusive method or meth- 
ods of irrigating such units and/or legal subdivisions or 
portions thereof when approved, may be filed by the 
United States for record with the auditor of the county 
in which the land is located. Lands in excess of the 


[Title 89 RCW—p 11] 


89.12.040 


acreage in the amount specified by applicable federal 
law as not being excess lands held by any one landowner 
shall be deemed excess land. [1970 ex.s. c 71 § 1; 1963 c 
3 § 1; 1957 c 165 § 2; 1943 c 275 § 4; Rem. Supp. 1943 
§ 7525-23.] 


89.12.050 Contracts with United States——Permis- 
sible provisions. A district may enter into repayment and 
other contracts with the United States under the terms 
of the federal reclamation laws in matters relating to 
federal reclamation projects, and may with respect to 
lands within its boundaries include in the contract, 
among others, an agreement that: 

(1) The district will not deliver water by means of the 
project works provided by the United States to or for 
excess lands not eligible therefor under applicable fed- 
eral law. 

(2) As a condition to receiving water by means of the 
project works, each excess landowner in the district, un- 
less his excess lands are otherwise eligible to receive wa- 
ter under applicable federal law, shall be required to 
execute a recordable contract covering all of his excess 
lands within the district. 

(3) All excess lands within the district not eligible to 
receive water by means of the project works shall be 
subject to assessment in the same manner and to the 
same extent as lands eligible to receive water, subject to 
such provisions as the secretary may prescribe for post- 
ponement in payment of all or part of the assessment but 
not beyond a date five years from the time water would 
have become available for such lands had they been eli- 
gible therefor. 

(4) The secretary is authorized to amend any existing 
contract, deed, or other document to conform to the 
provisions of applicable federal law as it now exists. Any 
such amendment may be filed for record under RCW 
89.12.080. [1963 c 3 § 2; 1957 c 165 § 3; 1951 c 200 § 
1; 1943 c 275 § 5; Rem. Supp. 1943 § 7525-24.] 


89.12.060 Covenants running with the land——Con- 
tract provisions to govern. Any or all of the provisions 
which may be required to be included in recordable con- 
tracts may be made covenants running with any tract of 
land covered by the contract by expressly so providing 
therein. Recordable contracts expressly providing that 
any or all of such provisions shall be covenants running 
with the land covered thereby shall not be destroyed or 
extinguished by any tax or assessment foreclosure or 
deed issued pursuant thereto. 

Such of the limitations and provisions of RCW 89.12- 
.050 as are included in the repayment contract between 
the district and the United States, shall govern all the 
lands within the district unless otherwise provided in 
such contract and shall govern notwithstanding any 
other provisions of the laws of this state. [1963 c 3 § 3; 
1953 c 148 § 1; 1943 c 275 § 6; Rem. Supp. 1943 § 
7525-25.] 


89.12.071 Fraudulent and unlawful conveyances 
Preservation of rights acquired prior to repeal of RCW 
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89.12.070. The rights of any vendee or grantee as de- 
fined in section 7(b), chapter 275, Laws of 1943 as 
amended by section 2(b), chapter 200, Laws of 1951 and 
in RCW 89.12.070(2) are hereby preserved as to any 
transactions that were consummated by contract or deed 
prior to the repeal of said sections by this chapter. [1963 
c3§6.] 


89.12.080 Instruments may be filed Filing im- 
parts notice. There may be filed for record in the office 
of the county auditor in the county in which the land lies 
any of the following: (1) Copies of any plat of estab- 
lished farm units approved by the secretary as provided 
in RCW 89.12.040, when authenticated in the manner 
authorized by law; (2) copies of any instrument, action, 
determination, rule or regulation of the secretary made 
in connection with the provisions of RCW 89.12.050 or 
otherwise under the federal reclamation laws and which 
is or may be determinative of title to lands or interest in 
lands, when authenticated in the manner authorized by 
law; and (3) any contract or instrument required to be 
executed by an owner, land purchaser or other person in 
connection with provisions incorporated in repayment 
contracts between a district and the United States as 
authorized by RCW 89.12.050. Such filing shall impart 
legal notice to the public of the matters and things set 
out therein. [1943 c 275 § 8; Rem. Supp. 1943 § 
7525-27.] 


89.12.090 State lands in district——-State consent to 
assessment, conditions. Whenever a district to which this 
chapter applies is organized or in process of organiza- 
tion, the state of Washington, by and through its proper 
officials, is authorized and directed to have any state 
lands within the exterior boundaries of such district in- 
cluded as a part of the lands of such district. The state 
hereby consents to the assessment by the district of such 
state lands so included in any such irrigation district, 
and to the enforcement of the payment of such assess- 
ments in like manner and to the same extent as applica- 
ble to private lands in such districts, except that the 
payment of such assessment against such state lands 
shall not be enforced by transfer of title, by tax sale, tax 
foreclosure or otherwise, until the state has sold or 
transferred such lands to a private party. [1943 c 275 § 
9; Rem. Supp. 1943 § 7525-28.] 


89.12.100 State lands Terms and conditions of 
sale. If state lands within a district have been segregated 
into farm units and the appraised value thereof estab- 
lished, the state shall recognize and accept the appraisal 
as determining the market value of such lands, and shall 
offer the state lands for sale for cash on the following 
terms and conditions: 

(1) Sales shall be made only at the appraised value; 
(2) only the number of farm units or acreage specified 
by applicable federal law as not being excess lands shall 
be sold to any person or family; (3) applicants for the 
purchase of a farm unit shall be selected, as nearly as 
practicable, in accordance with the provisions of subsec- 
tion (C) of section 4 of the act of congress of December 
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5, 1924 (43 Stat. 702); and (4) each applicant shall be 
required to execute a recordable contract within six 
months from the date the state's conveyance or contract 
to convey is made, whichever is the earlier, if such a 
contract is required as a condition to the delivery of wa- 
ter under the terms of the district's repayment contract 
with the United States; except as the carrying out of any 
such terms or conditions as to particular state lands may 
be precluded by provisions of the state Constitution. 

‘The state shall cooperate with the secretary in carry- 
ing out the purposes of this chapter and in connection 
therewith, may execute recordable contracts covering 
any state lands and such other agreements as are neces- 
sary in connection with the administration of this chap- 
ter. [1957 c 165 § 4; 1951 c 200 § 3; 1943 c 275 § 10; 
Rem. Supp. 1943 § 7525-29.]} 


89.12.110 County lands——Contracts with United 
States. In the case of any county owned land within any 
district has been segregated into farm units as provided 
in RCW 89.12.040 and the appraised value thereof es- 
tablished, the board of county commissioners of the 
county shall have authority at its option of entering into 
a contract with the United States to bring any of such 
county lands as the county board shall determine under 
the provisions of the recordable contracts provided for in 
RCW 89.12.040, whenever such contracts are required 
as a condition to the delivery of water under the terms of 
the contract between the district and the United States, 
upon such terms as shall be agreed upon between the 
county and the United States: Provided, That such con- 
tract shall not obligate the county to pay any district as- 
sessments levied against such lands except such, if any, 
as the board of county commissioners of said county 
shall elect to pay: Provided further, That nothing herein 
contained shall be construed to deprive the district of the 
right to assess such lands, if otherwise assessable and to 
enforce the collection of the same in the manner pro- 
vided by law. [1943 c 275 § 11; Rem. Supp. 1943 § 
7525-30.] 


89.12.120 Acceptance of federal act Assessment 
and taxation authorized. The provisions and limitations 
of subsection 5(b) and S(c) of the act of congress, as 
above entitled in RCW 89.12.020, concerning assess- 
ment and taxation of lands within the Columbia Basin 
project while legal title remains vested in the United 
States are hereby accepted; and assessment and taxation 
by the state, political subdivisions thereof, and districts 
are hereby authorized to be made in accordance with 
such provisions and limitations. [1943 c 275 § 14; Rem. 
Supp. 1943 § 7525-33.] 


89.12.131 Adoption of Columbia Basin project 
act——Revocation of state's consent. Section 15, chap- 
ter 275, Laws of 1943 as amended by section 4, chapter 
200, Laws of 1951 and RCW 89.12.130 are each re- 
pealed and any adoption, enactment, or consent of this 
state to the provisions of the federal act, as amended, 
cited therein are hereby revoked. [1963 c 3 § 5.] 
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89.12.140 Subdivision and sale of state lands in rec- 
lamation project. The commissioner of public lands of 
the state of Washington is authorized to cooperate with 
the secretary of the interior of the United States with a 
view to facilitate the execution of plans approved by the 
secretary of the interior for subdivision and disposal of 
lands under federal reclamation projects constructed or 
to be constructed under the provisions of the act of con- 
gress of June 17, 1902, (32 Stat., 388) and acts amen- 
datory thereof or supplementary thereto in farm units 
bounded by lines considered more economical and con- 
venient for irrigation and reclamation than the lines of 
legal subdivisions and for such purpose is authorized to 
cause to be prepared and filed a plat or plats of any 
state lands in any such federal reclamation project 
showing said state lands subdivided into blocks, lots or 
farm units, with boundary lines other than those of legal 
subdivisions, and located with a view to greater conve- 
nience, economy or efficiency in irrigation and reclama- 
tion, and such subdivision into lots, blocks or farm units 
may be made in harmony with any general plan ap- 
proved by the secretary of the interior for subdivision of 
the lands of any such federal reclamation project or any 
part or division of any such. project into blocks, lots or 
farm units with boundary lines other than the boundary 
lines of legal subdivisions and designed for more conve- 
nient, economical or efficient reclamation and irrigation. 
And the commissioner of public lands is authorized to 
offer for sale and to ‘sell such state lands, in the lots, 
blocks or farm units designated on such plat or plats in- 
stead of offering and selling the same in the legal subdi- 
visions of the U.S. public land surveys. [1927 c 246 § 1; 
RRS § 7402-280.] 

Severability———1927 c 246: "Sections 1 and 2 of this act are each 
declared to be separable from the remainder of the act, and, should ei- 
ther of said sections be held unconstitutional or void, the remainder of 
the act shall nevertheless remain effective and in such event such un- 


constitutional section shall be eliminated without affecting the remain- 
der of the act.” [1927 c 246 § 3.] 


89.12.150 Exchange of state and federal lands. From 
and after the date that the consent of the United States 
shall be given thereto by act of congress, the said com- 
missioner of public lands- is authorized, upon request 
from the secretary of the interior, to cause an appraisal 
to be made by the board of state land commissioners of 
state lands in any division of any federal reclamation 
project which the secretary of the interior shall advise 
the commissioner of public lands that he desires to have 
subdivided into farm units of class referred to in RCW 
89.12.140, and also to cause to be appraised by the 
board of state land commissioners such public lands of 
the United States on the same project, or elsewhere in 
the state of Washington, as the secretary of the interior 
may propose to exchange for such state land, and when 
the secretary of the interior shall have secured from 
congress authority to make such exchange the commis- 
sioner of public lands is authorized to exchange such 
state lands in any federal reclamation project for public 
lands of the United States on the same project or else- 
where in the state of Washington of approximately equal 
appraised valuation, and in making such exchange is 
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authorized to execute suitable instruments in writing 
conveying or relinquishing to the United States such 
state lands and accepting in lieu thereof such public land 
of approximately equal appraised valuation. [1927 c 246 
§ 2; RRS § 7402-281.] 


89.12.160 Establishment of county road system. See 
RCW 36.81.140. 


Chapter 89.16 
RECLAMATION BY STATE 
Sections 
89.16.005 Short title. 
89.16.010 Declaration of purpose. 
89.16.020 Reclamation account created——Composition. 
89.16.040 Payments from account——Reclamation districts speci- 
fied— Rehabilitation of existing projects. 
89.16.045 Loans from account——Contracts—— Repayment. 
89.16.050 Powers and duties of director of ecology. 
89.16.055 Additional powers and duties enumerated—— Payment 
for from reclamation account. 
89.16.060 Contracts with United States. 
89.16.070 Contracts with districts. 
89.16.080 State lands may be included ——Procedure. 
89.16.130 Severability ——1919 c 158. 
89.16.131 Severability —— 1972 ex.s. c 51. 


Reviser's note: Throughout this chapter several references are made 
to the "reclamation fund" and "reclamation revolving fund"; such fund 
was abolished and the moneys therein transferred to the "reclamation 
revolving account" in the general fund. See 1955 c 370 § 1; RCW 43- 
79.330. As to the references to officers and agencies, see note follow- 
ing title digest. 


89.16.005 Short title. This chapter shall be known 
and cited as the "State Reclamation Act". [1919 c 158 § 
1; RRS § 3004.] 


89.16.010 Declaration of purpose. The object of this 
chapter is to provide for the reclamation and develop- 
ment of such lands in the state of Washington as shall 
be determined to be suitable and economically available 
for reclamation and development as agricultural lands, 
and the state of Washington in the exercise of its sover- 
eign and police powers declares the reclamation of such 
lands to be a state purpose and necessary to the public 
health, safety and welfare of its people. [1972 ex.s. c 51 
§ 1; 1919 c 158 § 2; RRS § 3005.] 


89.16.020 Reclamation account created Compo- 
sition. For the purpose of carrying out the provisions of 
this chapter the state reclamation revolving account, 
heretofore established and hereinafter called the recla- 
mation account, shall consist of all sums appropriated 
thereto by the legislature; all gifts made to the state 
therefor and the proceeds of the sale thereof; the pro- 
ceeds of the sale or redemption of and the interest 
earned by securities acquired with the moneys thereof; 
and all reimbursements for moneys advanced for the 
payment of assessments upon public lands of the state 
for the improvement thereof. [1973 Ist ex.s. c 40 § 1; 
1972 ex.s. c 51 § 2; 1959 c 104 § 2. Prior: 1919 c 158 § 
4, part; RRS § 3007, part.] 
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89.16.040 Payments from account: Reclamation 
districts specified Rehabilitation of existing projects. 
From the moneys appropriated from the reclamation ac- 
count there shall be paid, upon vouchers approved by the 
director of ecology, the administrative expenses of the 
director under this chapter and such amounts as are 
found necessary for the investigation and survey of rec- 
lamation projects proposed to be financed in whole or in 
part by the director, and such amounts as may be auth- 
orized by him for the reclamation of lands in diking, 
diking improvement, drainage, drainage improvement, 
diking and drainage, diking and drainage improvement, 
irrigation and irrigation improvement districts, and such 
other districts as are authorized by law for the reclama- 
tion or development of waste or undeveloped lands or the 
rehabilitation of existing reclamation projects, and all 
such districts and improvement districts shall, for the 
purposes of this chapter be known as reclamation dis- 
tricts. [1981 c 216 § 2; 1972 ex.s. c 51 § 3; 1959 c 104 § 
4. Prior: 1919 c 158 § 4, part; RRS § 3007, part.] 


89.16.045 Loans from account Contracts 
Repayment. Notwithstanding any other provisions of this 
chapter, the director of ecology may, by written contract 
with a reclamation district, loan moneys from the recla- 
mation account to said district for use in financing a 
project of construction, reconstruction or improvement 
of district facilities, or a project of additions to such fa- 
cilities. No such contract shall exceed fifty thousand 
dollars per project or a term of ten years, or provide for 
an interest rate of more than eight percent per annum. 
The director shall not execute any contract as provided 
in this section until he determines that the project for 
which the moneys are furnished is within the scope of 
the district's powers to undertake, that the project is 
feasible, that its construction is in the best interest of the 
state and the district, and that the district proposing the 
project is in a sound financial condition and capable of 
repaying the loan with interest in not more than ten an- 
nual payments. Any district is empowered to enter into a 
contract, as provided for in this section, and to levy as- 
sessments based on the special benefits accruing to lands 
within the district as are necessary to satisfy the con- 
tract, when a resolution of the governing body of the 
reclamation district authorizing its execution is approved 
by the body: Provided, That no district shall be empow- 
ered to execute with the director any such contract dur- 
ing the term of any previously executed contract 
authorized by this section. [1972 ex.s. c 51 § 4; 1967 c 
181 § 1.] 


89.16.050 Powers and duties of director of ecology. 
In carrying out the purposes of this chapter, the director 
of the department of ecology of the state of Washington 
shall be authorized and empowered: 

To make surveys and investigations of the wholly or 
partially unreclaimed and undeveloped lands in this state 
and to determine the relative agricultural values, pro- 
ductiveness and uses, and the feasibility and cost of rec- 
lamation and development thereof; 
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To formulate and adopt a sound policy for the recla- 
mation and development of the agricultural resources of 
the state, and from time to time select for reclamation 
and development such lands as may be deemed advis- 
able, and the director may in his discretion advise as to 
the formation and assist in the organization of reclama- 
tion districts under the laws of this state; 

To purchase the bonds of any reclamation district 
whose project is approved by the director and which is 
found to be upon a sound financial basis, to contract 
with any such district for making surveys and furnishing 
engineering plans and supervision for the construction of 
its project, or for constructing or completing its project 
and to advance money to the credit of the district for 
any or all of such purposes, and to accept the bonds, 
coupon notes or coupon warrants of such district in pay- 
ment therefor, and to expend the moneys appropriated 
from the reclamation account in the purchase of such 
bonds, notes or warrants or in carrying out such con- 
tracts: Provided, That interest not to exceed the annual 
rate provided for in the bonds, notes or warrants agreed 
to be purchased, shall be charged and received for all 
moneys advanced to the district prior to the delivery of 
the bonds, notes or warrants and the amount of such in- 
terest shall be included in the purchase price of such 
bonds, notes or warrants: Provided further, That no dis- 
trict, the bonds, notes or warrants of which have been 
purchased by the state under the provisions of the state 
reclamation act, shall thereafter during the life of said 
bonds, notes or warrants make expenditures of any kind 
from the bond or coupon warrant funds of the district or 
incur obligations chargeable against such funds or issue 
any additional coupon notes without previous written 
approval of the director of ecology of the state of 
Washington, and any obligations incurred without such 
approval shall be void; 

To sell and dispose of any reclamation district bonds 
acquired by the director, at public or private sale, and to 
pay the proceeds of such sale into the reclamation ac- 
count: Provided, That such bonds shall not be sold for 
less than the purchase price plus accrued interest, except 
in case of a sale to an agency supplied with money by 
the United States of America, or to the United States of 
America in furtherance of refunding operations of any 
irrigation district, diking or drainage district, or diking 
or drainage improvement district, now pending or here- 
after carried on by such district, in which case the di- 
rector shall have authority to sell any bonds of such 
district owned by the state of Washington under the 
provisions of the state reclamation act, to the United 
States of America, or other federal agency on such 
terms as said United States of America, or other federal 
agency shall prescribe for bonds of the same issue of 
such district as that held by the state of Washington in 
connection with such refunding operations; 

To borrow money upon the security of any bonds, in- 
cluding refunding bonds, of any reclamation district, ac- 
quired by the director, on such terms and rate of interest 
and over such period of time as the director may see fit, 
and to hypothecate and pledge reclamation district 
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bonds or refunding bonds acquired by the director as se- 
curity for such loan. Such loans shall have, as their sole 
security, the bonds so pledged and the revenues there- 
from, and the director shall not have authority to pledge 
the general credit of the state of Washington: Provided, 
That in reloaning any money so borrowed, or obtained 
from a sale of bonds it shall be the duty of the director 
to fix such rates of interest as will prevent impairment of 
the reclamation revolving account; 

To purchase delinquent general tax or delinquent spe- 
cial assessment certificates chargeable against lands in- 
cluded within any reclamation district obligated to the 
state under the provisions of the state reclamation act, 
and to purchase lands included in such districts and 
placed on sale on account of delinquent taxes or delin- 
quent assessments with the same rights, privileges and 
powers with respect thereto as a private holder and 
owner of said certificates, or as a private purchaser of 
said lands: Provided, That the director shall be entitled 
to a delinquent tax certificate upon application to the 
proper county treasurer therefor without the necessity of 
a resolution of the board of county commissioners au- 
thorizing the issuance of certificates of delinquency re- 
quired by law in the case of the sale of such certificates 
to private purchasers; 

To sell said delinquent certificates or the lands ac- 
quired at sale on account of delinquent taxes or delin- 
quent assessments at public or private sale, and on such 
conditions as the director shall determine; 

To, whenever the director shall deem it advisable, re- 
quire any district with which he may contract, to provide 
such safeguards as he may deem necessary to assure 
bona fide settlement and development of the lands 
within such district, by securing from the owners of 
lands therein agreements to limit the amount of their 
holdings to such acreage as they can properly farm and 
to sell their excess land holdings at reasonable prices; 

To employ all necessary experts, assistants and em- 
ployees and fix their compensation and to enter into any 
and all contracts and agreements necessary to carry out 
the purposes of this chapter; 

To have the assistance, cooperation and services of, 
and the use of the records and files in, all the depart- 
ments and institutions of the state, particularly the office 
of the commissioner of public lands, the state depart- 
ment of agriculture, Washington State University, and 
the University of Washington; and all state officers and 
the governing authorities of all state institutions are 
hereby authorized and directed to cooperate with the di- 
rector in furthering the purpose of this chapter; 

To cooperate with the United States in any plan of 
land reclamation, land settlement or agricultural devel- 
opment which the congress of the United States may 
provide and which may effect the development of agri- 
cultural resources within the state of Washington, and 
the director shall have full power to carry out the provi- 
sions of any cooperative land settlement act that may be 
enacted by the United States. [1977 c 75 § 93; 1972 
ex.s. C 51 § 5; 1943 c 279 § 1; 1935 c 7 § 1; 1933 ex.s. c 
13 § 1; 1923 c 132 § 1; 1919 c 158 § 5; RRS § 3008.] 
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89.16.055 Additional powers and duties enumer- 
ated Payment for from reclamation account. In ad- 
dition to the powers provided in RCW 89.16.050, the 
department of ecology is authorized and empowered to: 

(1) Conduct surveys, studies, investigations, and water 
right examinations for proposed reclamation projects or 
the rehabilitation of existing reclamation projects that 
may be funded fully or partially from the receipts of the 
sale of bonds issued by the state of Washington. 

(2) Support the preparation for and administration of 
proceedings, provided in RCW 90.03.110 or 90.44.220, 
or both, pertaining to river systems or other water bodies 
that are associated with existing or proposed reclamation 
projects. 

Funds of the account established by RCW 89.16.020 
may, as appropriated by the legislature, be used in rela- 
tion to the powers provided in this section, notwith- 
standing any other provisions of chapter 89.16 RCW 
that may be to the contrary. [1981 c 216 § 1.] 


89.16.060 Contracts with United States. The depart- 
ment of ecology shall have the power to cooperate and to 
contract with the United States for the reclamation of 
lands in this state by the United States, and shall have 
the power to contract with the United States for the 
handling of such reclamation work by the United States 
and for the repayment of such moneys as the department 
of ecology shall invest from the reclamation account, 
under such terms and conditions as the United States 
laws and the regulations of the interior department shall 
provide for the repayment of reclamation costs by the 
lands reclaimed. [1972 ex.s. c 51 § 6; 1919 c 158 § 6; 
RRS § 3009.] 


89.16.070 Contracts with districts. A diking, drain- 
age, diking and drainage, and irrigation district, and im- 
provement districts thereof through the parent district, 
or such other district as is authorized and organized for 
the reclamation or development of waste or undeveloped 
lands, may enter into contracts with the director for the 
reclamation of the lands of the district in the manner 
provided herein, or in such manner as such districts may 
contract with the United States or with individuals or 
corporations, for making surveys and furnishing engi- 
neering plans and supervision for the construction of all 
works and improvements necessary for the reclamation 
of its lands, and for the sale or delivery of its bonds, and 
may issue bonds of the district for such purposes. [1959 
c 104 § 5; 1923 c 132 § 2; 1919 c 158 § 7; RRS § 3010.] 


89.16.080 State lands may be included——Proce- 
dure. Whenever in the judgment of the department of 
natural resources any state, school, granted, or other 
public lands of the state will be specially benefited by 
any proposed reclamation project approved by the de- 
partment of ecology, it may consent that such lands be 
included in any reclamation district organized for the 
purpose of carrying out such reclamation project, and in 
that event the department of natural resources shall be 
authorized to pay, out of current appropriations, the dis- 
trict assessments levied as provided by law against such 
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lands, and any such assessments paid shall be made a 
charge against the lands upon which they were levied, 
and the amount thereof, but without interest, shall be 
included in the appraised value of such lands when sold 
or leased. [1972 ex.s. c 51 § 7; 1919 c 158 § 8; RRS § 
3011.) 


89.16.130 Severability 1919 c 158. If any section 
or provision of this chapter shall be adjudged to be 
invalid or unconstitutional, such adjudication shall not 
affect the validity of the chapter as a whole or any sec- 
tion, provision or part thereof not adjudged invalid or 
unconstitutional. [1919 c 158 § 14; RRS § 3017.] 


89.16.131 Severability: 1972 ex.s. c 51. If any 
provision of this 1972 amendatory act, or its application 
to any person or circumstance is held invalid, the re- 
mainder of the act, or the application of the provision to 
other persons or circumstances is not affected. [1972 
ex.s. c 51 § 8.] 


Chapter 89.30 
RECLAMATION DISTRICTS OF ONE MILLION 
ACRES 
Sections 
89.30.001 District authorized——Area not less than one million 
acres——No fees. 
89.30.004 Lands in one or more counties. 
89.30.007 General purposes of district. 
89.30.010 Petition——Filing. 
89.30.013 Petition——Contents. 
89.30.016 Public lands of state may be included. 
89.30.019 Interest in public lands treated as private property—— 
Public title unaffected, liens barred. 
89.30.022 Federal lands may be included. 
89.30.025 Possessory interest in federal lands——Water rent, 
credit for prior payment. 
89.30.028 Petitioners to describe their lands— Petitioners 
deemed owners thereof. 
89.30.031 Proof of ownership by tax roll. 
89.30.034 Petition on separate sheets—— Withdrawals. 
89.30.037 Correction of deficient petition. 
89.30.040 Conflicting petitions——Largest territory considered 
first. 
89.30.043 Order for hearing——Notice. 
89.30.046 Publication of notice. 
89.30.049 Contents of notice. 
89.30.052 Copy of notice to each member of commission. 
89.30.055 Commission——Creation——Composition. 
89.30.058 Commission——Chairman Clerk ——Quorum. 
89.30.061 Commission——Clerk not to vote unless tie. 
89.30.064 Commission——General powers. 
89.30.067 Commission——Adjournments. 
89.30.070 Commission——Expenses. 
89.30.073 Hearing on petition——Place. 
89.30.076 Hearing on petition— Proof of notice. 
89.30.079 Hearing on petition——-Consideration of petition—— 
Evidence. 
89.30.082 Hearing on petition——Boundaries to be fixed. 
89.30.085 Hearing on petition——_Name——Election to be 
ordered. 
89.30.088 Order for election to county auditors. 
89.30.091 Records of commission to be preserved. 
89.30.094 Election——How conducted——Qualifications of 
electors. 
89.30.097 Election——Notice, contents——Ballots. 
89.30.100 Election——Canvass of returns. 
89.30.103 Order organizing district. 
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89.30.106 


89.30.109 
89.30.112 


89.30.115 
89.30.118 
89.30.121 
89.30.124 
89.30.127 
89.30.130 
89.30.133 
89.30.136 


89.30.139 
89.30.142 


89.30.145 
89.30.148 
89.30.151 
89.30.154 
89.30.157 


89.30.160 


89.30.163 


89.30.166 
89.30.169 


89.30.172 


89.30.175 


89.30.178 
89.30.181 


89.30.184 
89.30.187 
89.30.190 
89.30.193 
89.30.196 
89.30.199 
89.30.202 
89.30.205 
89.30.208 
89.30.211 
89.30.214 
89.30.217 
89.30.220 
89.30.223 
89.30.226 
89.30.229 
89.30.232 
89.30.235 
89.30.238 
89.30.241 
89.30.244 


89.30.247 
89.30.250 
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Order organizing district——Copy to be filed with 
county commissioners of other counties. 

Certified statement to be filed for record. 

When creation complete——Proceedings conclusive, 


exception. 
District liable for formation costs. 
Change of name procedure——Effect. 


District is political subdivision. 

Judgments against district——When chargeable against 
improvement and divisional districts. 

District a corporate body——Powers. 


Powers——In general. 
Powers——Improvement and divisional districts, 
purposes. 


Powers——Development, sale, use, etc., of water or 
electric energy. 

Powers——Bonds payable from income. 

Powers——Sale or lease of water-——_Drains——Land 
settlement. 

Powers——Fiscal agent for United States. 

Surety bond from contractor. 

Payments under contracts——Retained percentage. 

Contracts——Public bidding——Notice. 

Contracts with United States or any state for construc- 
tion, etc. 

Contracts with United States or state of 
Washington—— Assumption of control or 


management. 
Contracts with United States or state of 
Washington——Bonds as payment or security —— 


Levy for interest or payment. 

Contracts with United States or state of 
Washington——Submission of contracts to electors. 

Contracts with United States or state of 
Washington——Election procedure. 

Contracts with United States or state of 
Washington——Liability of district for improvement 
and divisional district obligations. 

Drainage system——Authorization— —Notice—— 


Hearing. 

Drainage system——Powers. 

Drainage system——-Benefit to public road or city 
sewer system—— Assessment. 

Eminent domain——Authorized. 

Eminent domain——Procedure. 

Eminent domain Joinder, consolidation of ac- 
tions——Separate verdicts. 


Eminent domain Damages and benefits——Judg- 
ment when damages exceed benefits, costs. 

Eminent domain—— Damages and benefits——Judg- 
ment for costs when benefits equal or exceed damages. 

Eminent domain Levy on uncondemned lands 


unaffected. 

Eminent domain— Verdict and findings binding as to 
levy. 

Eminent domain——Damages applied pro tanto to sat- 


isfy levies. 

Eminent domain— Title acquired. 

Right of entry to make surveys, etc. 

Right to construct across streams, highways, railways, 
etc.——Duty to restore. 

Right to construct across streams, highways, railways, 
etc-—Railroads to cooperate. 

Right to construct across streams, highways, railways, 
etc.—Disagreements, how determined. 

Right-of-way on state lands. 

Board of directors——Composition. 

Board of directors——Term of office. 

Director districts. 

Director districts———Geographical boundaries—— 
Designation. 

First board ——Appointment. 

First board——Term. 


First directors— Election. 
First directors—— Nominations. 
First directors——Terms. 


89.30.253 
89.30.256 
89.30.259 
89.30.262 
89.30.265 


89.30.268 


89.30.271 
89.30.274 
89.30.277 
89.30.280 
89.30.283 
89.30.286 


89.30.289 
89.30.292 
89.30.295 
89.30.298 
89.30.301 
89.30.304 
89.30.307 


89.30.310 
89.30.313 
89.30.316 
89.30.319 
89.30.322 
89.30.325 
89.30.328 
89.30.331 
89.30.334 
89.30.337 
89.30.340 
89.30.343 
89.30.346 
89.30.349 
89.30.352 
89.30.355 
89.30.358 
89.30.361 


89.30.364 
89.30.367 
89.30.370 


89.30.373 
89.30.376 
89.30.379 
89.30.382 
89.30.385 
89.30.388 
89.30.391 
89.30.394 
89.30.397 
89.30.400 
89.30.403 
89.30.406 
89.30.409 
89.30.412 
89.30.415 
89.30.418 


89.30.421 
89.30.424 
89.30.427 
89.30.430 
89.30.433 


89.30.436 
89.30.439 


Chapter 89.30 


Directors——Term. 

Directors——Vacancies. 

Directors——_Oath—— Bond. 

Secretary's oath and bond. 

Additional official bonds when fiscal agent of United 
States. 

Additional official bonds when fiscal agent of United 
States——Suit on. 

Official bonds, cost of. 

Directors——Organization——President, secretary. 

District office. 

District office——Change of location. 

Directors——Regular meetings, change of day. 

Directors——Special meetings ——_Notice—Business 
permissible. 

Directors——Meetings and records public. 

Directors——Quorum——Action by majority. 

Directors——Seal, bylaws, rules. 

Compensation of directors, officers, employees. 

Interest in contracts prohibited——Penalty. 

Delivery of records, etc., to successor. 

Employees on termination to deliver records to 
board——Penalty. 

County treasurer is ex officio district treasurer. 

Liability of county treasurers. 

County treasurers to collect assessments. 

Funds to be deposited with county treasurer. 

Claims against district. 

Disbursement of funds by county treasurer. 

Treasurer's monthly report. 

Secretary's monthly report of expenditures. 

Elections——When general held. 

Elections——When special held. 

Elections——How noticed and conducted. 

Elections——Voting precincts. 

Elections——Polling places. 

Elections——Polls outside district precinct. 

Elections——List of registered voters. 


Elections——Certification of propositions. 

Elections——Ballots to be separate. 

Elections——Checking names of voters against registra- 
tion list. 

Elections——Returns——Canvassing boards. 

Elections——Abstract of result. 

Elections——District board to tabulate abstracts and 


declare result. 
Director district to be represented on board. 
Election of subsequent directors. 
Director district elections. 
Declaration of candidacy for board——Fee. 
Ballots for director. 
District elections——Primary law not to apply. 


Annual tax——Authorization. 
Annual tax——How equalized and levied. 
Annual tax——How collected. 


Debt limit—— General. 

Exceeding debt limit—— Procedure. 

Elections to authorize indebtedness. 

Elections to authorize indebtedness— Notice. 

General obligation bonds——Authorized. 

General obligation bonds——Form. 

General obligation bonds ——_Date——Interest —_ 
Payments. 

General obligation bonds——Execution——Facsimile 
signatures. 

General obligation bonds——Contents. 

Special fund from fixed income——Bonds payable from 
special fund——Contract to purchase or lease electric- 
ity Powers of reclamation district conferred. 

Special fund from fixed income——Contents—— 
Pledge of income——Not district obligation. 

Special fund from fixed income——Maturity— 
Form——Interest rate. 

General improvement districts——Authorized. 

General improvement districts——Resolution, survey 
and investigation. 
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89.30.442 
89.30.445 
89.30.448 
89.30.451 
89.30.454 
89.30.457 
89.30.460 
89.30.463 
89.30.466 
89.30.469 
89.30.472 
89.30.475 


89.30.478 


89.30.481 


89.30.484 
89.30.487 


89.30.490 
89.30.493 


89.30.496 
89.30.499 


89.30.502 


89.30.505 
89.30.508 


89.30.511 


89.30.514 


89.30.517 
89.30.520 
89.30.523 


89.30.526 
89.30.529 
89.30.532 
89.30.535 


89.30.538 
89.30.541 


89.30.544 


89.30.547 


General improvement districts Cost of survey and 
investigation Limitation of levy. 

General improvement districts Board may make 
survey and investigation. 

General improvement districts—— Contract with state 
or United States for survey and investigation. 

General improvement districts——Report on survey and 
investigation Estimate of cost. 

General improvement districts——Notice for hearing 
on report. 

General improvement districts——Contents of notice 
for hearing. 

General improvement districts——Hearing—— 
Adjournments. 

General improvement districts———Objections and evi- 
dence at hearing. 


General improvement districts—— Change of plans. 

General improvement districts———Order on approval. 

General improvement districts— Findings conclusive, 
exception. 

General improvement districts Special benefits 
deemed continuing. 

General improvement districts——-Powers of board—— 


Act on behalf of improvement or divisional district not 
to render reclamation district liable. 

Power of board as to assessments in improvement or di- 
visional districts. 

Divisional districts——Authorized. 

Divisional districts——Powers of board, officers and 
electors. 

Divisional districts——Or ganization. 

Divisional districts ——Liability. 

Divisional districts———Assessments, contracts, etc. 

Exclusion of nonirrigable lands from general improve- 
ment or divisional districts——Petition——Prior 
obligations. 

Exclusion of nonirrigable lands from general improve- 
ment or divisional districts——Time for hearing 
Notice. 

Exclusion of nonirrigable lands from general improve- 
ment or divisional districts——Hearing. 

Exclusion of nonirrigable lands from general improve- 
ment or divisional districts: Levy to pay bonds 
preserved. 

Exclusion of nonirrigable lands from general improve- 
ment or divisional districts——Unconditional re- 
lief ——Effect. 

Exclusion of nonirrigable lands from general improve- 
ment or divisional districts——Power to reduce 
assessments. 

Negotiable coupon bonds of general improvement or di- 


visional district—— Authorized. 

Negotiable coupon bonds of general improvement or di- 
visional district——Form, contents, payment, interest. 

Negotiable coupon bonds of general improvement or di- 
visional district—Obligation of improvement and di- 
visional district Reclamation district not 
obligated——Deferred assessments. 

Negotiable coupon bonds of general improvement or di- 
visional district——Election, how conducted. 

Negotiable coupon bonds of general improvement or di- 
visional district——Election precincts and officials. 

Negotiable coupon bonds of general improvement or di- 
visional district——Contents of notice of election. 

Negotiable coupon bonds of general improvement or di- 
visional district——Notice and election in nonassess- 
able area. 

Negotiable coupon bonds of general improvement or di- 
visional district—— Mailing returns——Canvass. 

Negotiable coupon bonds of general improvement or di- 
visional district——Abstract of election results. 

Negotiable coupon bonds of general improvement or di- 
visional district——Resolution authorizing issuance of 
bonds. 


Negotiable coupon bonds of general improvement or di- 
visional district--——Sale or exchange price. 
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89.30.550 
89.30.553 


89.30.556 
89.30.559 
89.30.562 
89.30.565 


89.30.568 


89.30.571 
89.30.574 
89.30.577 
89.30.580 
89.30.583 
89.30.586 
89.30.589 


89.30.592 
89.30.595 


89.30.598 


89.30.601 


89.30.604 


89.30.607 
89.30.610 


89.30.613 
89.30.616 


89.30.619 


89.30.622 


89.30.625 


89.30.628 
89.30.631 


89.30.634 


89.30.637 


89.30.640 
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Negotiable coupon bonds of general improvement or di- 
visional district——Pledge of bonds to United States. 
Negotiable coupon bonds of general improvement or di- 

visional district——Public or private sale: Payment 
in property, labor, etc. 
Negotiable coupon bonds of general improvement or di- 


visional district-——Negotiability Execution. 
Negotiable coupon bonds of general improvement or di- 
visional district—— Registration. 


Negotiable coupon bonds of general improvement or di- 
visional district——Consideration to be registered. 

Negotiable coupon bonds of general improvement or di- 
visional district——Moneys paid to county treasurer. 

Negotiable coupon bonds of general improvement or di- 
visional district——Bonds paramount lien on moneys 
in fund. 

Assessments in general improvement or divisional dis- 
trict——Annual ad valorem basis. ; 

Assessments in general improvement or divisional dis- 
trict Assessment roll. 

Assessments in general improvement or divisional dis- 


trict——Contents of assessment roll. 
Assessments in general improvement or divisional dis- 
trict Basis of valuation. 


Assessments in general improvement or divisional dis- 
trict——Valuation of lands not on tax roll. 

Assessments in general improvement or divisional dis- 
trict——Values on roll are conclusive, when. 

Assessments in general improvement or divisional dis- 
trict——Assessments for prior years Expense for 
delinquencies. 

Assessments in general improvement or divisional dis- 
trict——Roll to segregate lands as to counties. 

Assessments in general improvement or divisional dis- 
trict——Roll to district board——Notice of 
equalization. 

Assessments in general improvement or divisional dis- 


trict— Time for equalization meeting Inspection 
of roll. 

Assessments in general improvement or divisional dis- 
trict——Hearing before equalization board —— 
Authority. 

Assessments in general improvement or divisional dis- 
trict——Changes on roll to be noted Completed 


roll to county treasurers. 

Assessments in general improvement or divisional dis- 
trict Annual levy for bonds and interest. 

Assessments in general improvement or divisional dis- 
trict Levy for contracts with state or United States 
or for other charges. 

Assessments in general improvement or divisional dis- 
trict Levy for delinquencies. 

Assessments in general improvement or divisional dis- 
trict——Collected assessments to constitute designated 
special funds. 

Assessments in general improvement or divisional dis- 
trict——Procedure on failure to deliver roll—— Prep- 
aration, equalization, levy by county commissioners. 

Assessments in general improvement or divisional dis- 
trict——Manner and effect of levy by county commis- 
sioners—— Expenses. 

Assessments in general improvement or divisional dis- 
trict——County treasurer may perform duties of dis- 
trict secretary, when. 

Assessments in general improvement or divisional dis- 
trict——Lien of assessment, when attaches. 

Assessments in general improvement or divisional dis- 
trict——Assessment lien paramount When 
extinguished. 

Assessments in general improvement or divisional dis- 
trict——When assessments due and payable——De- 
linquency date. 

Assessments in general improvement or divisional dis- 


trict——When assessment delinquent: Interest 
rate. 
Installment payments——Delinquency. 
(1981 Ed.) 


89.30.643 
89.30.646 
89.30.649 
89.30.652 
89.30.655 
89.30.658 


89.30.661 


89.30.664 


89.30.667 
89.30.670 
89.30.673 


89.30.676 


89.30.679 
89.30.682 
89.30.685 


89.30.688 
89.30.691 


89.30.694 


89.30.697 


89.30.700 


89.30.703 


89.30.706 


89.30.709 


89.30.712 


89.30.715 


89.30.718 


89.30.721 


89.30.724 


89.30.727 
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Installment payments——Assessment book—— 
Contents. 

Installment payments——Entry of payments—— 
Receipt. 

Installment payments——-Statement of assessments lev- 
ied to be furnished on request. 

Installment payments——County treasurers to make 
monthly remittances to district treasurer. 

Delinquency and sale in general improvement and divi- 
sional districts List to be posted. 

Delinquency and sale in general improvement and divi- 


sional districts——Notice of delinquency, contents, 
posting. 

Delinquency and sale in general improvement and divi- 
sional districts—— Publication of list of posted places 


and notice of sale. 

Delinquency and sale in general improvement and divi- 
sional districts—— Publication of notices——Con- 
tents— Time and place of sale. 

Delinquency and sale in general improvement and divi- 
sional districts——-Sale of land for delinquency. 

Delinquency and sale in general improvement and divi- 
sional districts ——How conducted. 

Delinquency and sale in general improvement and divi- 
sional districts —— Postponement of sale. 

Delinquency and sale in general improvement and divi- 
sional districts ——Designation of portion to be 
sold——Sale by parts. 

Delinquency and sale in general improvement and divi- 
sional districts——Resale upon purchaser's default. 
Delinquency and sale in general improvement and divi- 
sional districts Reclamation district as purchaser. 
Delinquency and sale in general improvement and divi- 
sional districts——Entry of sale when district is pur- 

chaser——Credit. 

Delinquency and sale in general improvement and divi- 
sional districts——Rights of district as purchaser. 

Delinquency and sale in general improvement and divi- 
sional districts Deed to district in absence of re- 
demption——Conveyance. 

Delinquency and sale in general improvement and divi- 
sional districts——Resolution to convey property ac- 
quired by district——Price. 

Delinquency and sale in general improvement and divi- 


sional districts——Lease of property acquired by 
district. 

Delinquency and sale in general improvement and divi- 
sional districts——Disposition of proceeds of sale or 


lease by district. 

Delinquency and sale in general improvement and divi- 
sional districts——Reconveyance to person entitled to 
redemption, when. 

Delinquency and sale in general improvement and divi- 
sional districts Certificate of sale in duplicate, 
contents. 

Delinquency and sale in general improvement and divi- 
sional districts ——Certificate of sale Form, filing, 


delivery. 
Delinquency and sale in general improvement and divi- 
sional districts ——Certificate of sale may include sev- 


eral tracts. 

Delinquency and sale in general improvement and divi- 
sional districts——Entry of sale in assessment book, 
inspection——Filing certificate. 

Delinquency and sale in general improvement and divi- 
sional districts——Lien of assessment vested in pur- 
chaser—— When divested. 

Delinquency and sale in general improvement and divi- 
sional districts——-Redemption of property sold. 

Delinquency and sale in general improvement and divi- 
sional districts——Redemption in coin to trea- 
surer——To whom credited. 

Delinquency and sale in general improvement and divi- 
sional districts——Entry of redemption in book and 
on certificate. 


89.30.730 


89.30.733 


89.30.736 


89.30.739 
89.30.742 


89.30.745 


89.30.748 


89.30.751 
89.30.754 


89.30.757 
89.30.760 


89.30.763 


89.30.766 


89.30.769 
89.30.772 
89.30.775 
89.30.778 
89.30.781 


89.30.784 


89.30.787 
89.30.790 
89.30.793 
89.30.796 


89.30.799 
89.30.802 
89.30.805 


89.30.808 


89.30.811 
89.30.814 


89.30.817 
89.30.820 


89.30.823 
89.30.826 
89.30.829 
89.30.832 
89.30.835 


89.30.001 


Delinquency and sale in general improvement and divi- 


sional districts—— Deed in absence of redemption, 
contents. 

Delinquency and sale in general improvement and divi- 
sional districts— Fee for deed Several parcels 


may be included in one deed. 
Delinquency and sale in general improvement and divi- 


sional districts——Recitals in deed Evidentiary 
effect. 

Delinquency and sale in general improvement and divi- 
sional districts——Deed conclusive, exception. 


Delinquency and sale in general improvement and divi- 
sional districts——Title conveyed by deed. 

Delinquency and sale in general improvement and divi- 
sional districts ——Probative force of assessment book 
and delinquency list. 

Delinquency and sale in general improvement and divi- 
sional districts— Sale not avoided by misnomer or 
mistake as to ownership. 

Foreclosure of lien for general taxes——Payment in full 
or sale subject to assessments due. 

Liability of county for assessments after sale to county 
for general taxes. 

Sale of county lands for delinquent assessments. 

Special assessments by general improvement or divi- 
sional district——Authorization by electors. 

Special assessments by general improvement or divi- 


sional district——Levy and collection. 

Special assessments by general improvement or divi- 
sional district—— Proposition to be submitted to 
electors. 

Special assessments by general improvement or divi- 
sional district——Election, how called, conducted, etc. 


Special assessments by general improvement or divi- 
sional district——Notice of election Ballots. 
Special assessments by general improvement or divi- 
sional district——Indebtedness authorized. 
Special assessments by general improvement or divi- 
sional district—— Coupon notes Terms. 
Special assessments by general improvement or divi- 


sional districtt—Coupon notes payable exclusively by 
assessments. 

Special assessments by general improvement or divi- 
sional district——Interest on coupon notes. 


Tolls for electricity and water——Collection, deposit. 

Tolls for electricity and water——Toll collector's bond. 

Jurisdiction of courts. 

Jurisdiction of courts——Petition for judicial 
determination. 

Jurisdiction of courts——Contents of petition. 

Jurisdiction of courts——Notice of hearing of petition. 


Jurisdiction of courts——Notice, how given and 
published. 

Jurisdiction of courts——Demurrer or answer to 
petition. 

Jurisdiction of courts——Rules which govern. 

Jurisdiction of courts——Motion and order for new 
trial. 


Jurisdiction of courts——Action in rem——Power of 
court. 

Jurisdiction of courts——Errors disregarded ——Ap- 
proval in whole or part. 

Jurisdiction of courts——Conclusiveness of judgment. 

Jurisdiction of courts——Costs. 

Jurisdiction of courts——Time for appeal. 

Liberal construction. 

Severability ——1927 c 254. 


89.30.001 District authorized——Area not less than 
one million acres——No fees. Reclamation districts in- 
cluding an area of not less than one million acres of land 
may be created and maintained in this state, as herein 
provided, for the reclamation and improvement of arid 
and semiarid lands situated in such districts, and for the 
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89.30.001 


generation and/or sale of hydroelectric energy: Provided, 
That no appropriation, license, filing, recording, exami- 
nation or other. fee or fees, as provided in RCW 90.16- 
.050 through 90.16.090 or in RCW 90.03.470 shall be 
applicable to a district or districts created under this 
chapter. [1933 c 149 § 1; 1927 c 254 § 1; RRS § 
7402-1. Formerly RCW 89.20.020 and 89.20.040, part.] 


89.30.004 Lands in one or more counties. Such rec- 
lamation districts may include all or part of the territory 
of any county and may combine the territory in two or 
more counties, in which any of the lands to be reclaimed 
and improved are situated, or in which hydroelectric en- 
ergy may be generated in connection with project works. 
(1933 c 149 § 2; 1927 c 254 § 2; RRS § 7402-2. Form- 
erly RCW 89.20.200.] 


89.30.007 General purposes of district. Such recla- 
mation districts may be organized or maintained for any 
or all the following general purposes: 

(1) The construction or purchase and. the operation 
and maintenance of dams, power and pumping works, 
transmission power lines, reservoirs, pipe lines, and other 
works or parts of same for the irrigation of lands within 
the operation of the district or districts and for the 
transmission and sale of power generated by such works. 

(2) The reconstruction, repair or improvement of ex- 
isting irrigation works. 

(3) The operation or maintenance of existing’ irriga- 
tion works. ‘ 

(4) The construction, reconstruction, repair or main- 
tenance of a system of diverting canals or conduits, from 
a natural source of water supply to the point of individ- 
ual distribution for irrigation purposes. 

(5) The execution and performance of any contract 
authorized by law with any department of the United 
States or any state therein for power, reclamation and 
irrigation purposes. 

(6) The performance of all things necessary to enable 
the district or districts to exercise the powers granted in 
this chapter. 

(7) That no permits or licenses for the appropriation 
of water for irrigation and/or power purposes shall be 
granted by the state of Washington which will interfere 
with the irrigation and/or power requirements of the 
district or districts created under this chapter. [1933 c 
149 § 3; 1927 c 254 § 3; RRS § 7402-3. Formerly 
RCW 89.20.030 and 89.20.040, part.] 


89.30.010 Petition——Filing. Whenever fifty, or a 
majority of the holders of title to, or of evidence of title 
to, lands susceptible of irrigation in each of the several 
counties in which lands coming within the proposed dis- 
trict are located, desire to organize an irrigation [recla- 
mation] district for any, or all, of the purposes 
mentioned in RCW 89.30.007, they may propose the or- 
ganization of an irrigation [reclamation] district by fil- 
ing a petition signed by the required number of holders 
of title, or evidence of title, to land within the proposed 
district with the board of county commissioners of the 
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county in which the greatest portion of the land suscep- 
tible of irrigation, to be included in the proposed district, 
is located. [1933 c 149 § 4; 1927 c 254 § 4; RRS § 
7402-4. Formerly RCW 89.20.500.] 


89.30.013 Petition——Contents. Said petition shall 
describe the lands proposed to be irrigated in township 
and ranges and in case of smaller bodies of land, in legal 
subdivisions or fractions thereof, shall give the name of 
the county in which said respective irrigable lands are 
situated, and shall state all the possible sources of water 
supply from which said lands can be irrigated: Provided, 
That nothing herein contained shall be construed to limit 
the power of any district organized under the provisions 
of this chapter to utilize any other source of water sup- 
ply not mentioned in the petition. Said petition shall also 
define the boundaries of the proposed district, which said 
boundaries shall include all of the lands, a major portion 
of which can be irrigated from the proposed sources of 
water supply, shall give the name by which the petition- 
ers desire the district to be designated and shall state 
that the petitioners desire to have the territory included 
within the boundaries defined, organized into a reclama- 
tion district under the provisions of this chapter. [1927 c 
254 § 5; RRS § 7402-5. Formerly RCW 89.20.510.] 


89.30.016 Public lands of state may be included. 
State, granted, school or other public lands of the state 
of Washington may be included in such districts, and 
may be included in any general improvement district or 
divisional district authorized herein within the reclama- 
tion district and subjected to special assessments for 
general improvement or divisional district purposes. 
[1927 c 254 § 6; RRS § 7402-6. Formerly RCW 
89.20.210.] 


89.30.019 Interest in public lands. treated as private 
property Public title unaffected, liens barred. All 
leases, contracts, or other form of holding any interest in 
any state or public land shall be treated as the private 
property of the lessee or owner of the contractual or 
possessory interest; Provided, That nothing in this chap- 
ter shall be construed to affect the title of the state or 
other public ownership, nor shall any lien for assess- 
ments or taxes attach to the fee simple title of the state 
or other public ownership. [1927 c 254 § 7; RRS § 
7402-7. Formerly RCW 89.20.220.] 


89.30.022 Federal lands may be included. Lands of 
the federal government may be included within such 
districts; and such lands may be included in any general 
improvement or divisional district authorized herein, in 
the manner and subject to the conditions specified in the 
statutes of the United States. [1927 c 254 § 8; RRS § 
7402-8. Formerly RCW 89.20.230.] 


89.30.025 Possessory interest in federal lands 
Water rent, credit for prior payment. Lands held by pri- 
vate persons under possessory rights from the federal 
government may be included within the operation of the 
district, and as soon as such lands are held under title of 
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private ownership, the owner thereof shall be entitled to 
receive his proportion of water as in case of other land- 
owners upon payment by him of such sums as shall be 
determined by the district board and at the time to be 
fixed by said district board, which sum shall be such eq- 
uitable amount as such lands should pay having regard 
to placing said lands on the basis of equality with other 
lands in the district as to benefits received, and giving 
credit if equitable for any sums paid as water rent by the 
occupant of said lands prior to the vesting of private 
ownership, and such lands shall also become subject to 
all taxes and assessments of the district thereafter im- 
posed. [1927 c 254 § 9; RRS § 7402-9. Formerly RCW 
89.20.240.] 


89.30.028 Petitioners to describe their lands 
Petitioners deemed owners thereof. Persons signing said 
petition shall state following their respective names, in a 
place provided in said petition for that purpose, the legal 
description of the lands owned by them and the esti- 
mated irrigable acreage contained in the same: Provided, 
That the petitioners shall be prima facie deemed to be 
the owners of lands susceptible of irrigation for the pur- 
poses of the petition in the absence of evidence to the 
contrary submitted prior to the day of the hearing here- 
inafter provided for on said petition. [1927 c 254 § 10; 
RRS § 7402-10. Formerly RCW 89.20.520.] 


89.30.031 Proof of ownership by tax roll. The own- 
ership of land of any of the petitioners may be shown by 
the county general tax roll of the county in which such 
land is situated, last equalized prior to the time of the 
filing of said petition with the county board. Any item 
on said assessment roll may be proved by a certificate of 
the county officer having the custody of said tax roll at 
the time of making said certificate. [1927 c 254 § 11; 
RRS § 7402-11. Formerly RCW 89.20.530.] 


89.30.034 Petition on separate sheets With- 
drawals. The petition for organization of such reclama- 
tion district shall consist of any number of separate 
instruments of uniform similarity, numbered consecu- 
tively. For convenience, lands represented on said instru- 
ments may be grouped separately according to the 
county in which said lands are situated. No petitioner 
shall have the right to withdraw his name from the peti- 
tion after the same has been filed with said county 
board. [1927 c 254 § 12; RRS § 7402-12. Formerly 
RCW 89.20.540.] 


89.30.037 Correction of deficient petition. If it shall 
appear that said petition or any part thereof does not 
contain the matters and things required by the statute, 
said county board shall make an order specifying the 
deficiency and shall return said petition or the part 
thereof found to be deficient to the persons filing the 
same. [1927 c 254 § 13; RRS § 7402-13. Formerly 
RCW 89.20.550.] 


89.30.040 Conflicting petitions Largest territory 
considered first. In the event that more than one petition 
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for the organization of a reclamation district covering 
any of the same territory, is filed with the same board or 
with different boards of county commissioners prior to 
the date of the issuance of the order fixing the time and 
place for a hearing on one of said petitions as herein 
provided, the petition covering the largest territory shall 
first be determined and voted upon by the electors con- 
cerned. [1927 c 254 § 14; RRS § 7402-14. Formerly 
RCW 89.20.560.] 


89.30.043 Order for hearing——Notice. If and when 
said county board finds that the petition is sufficient it 
shall enter an order to that effect and shall fix a time 
and place for a hearing on said petition which said time 
shall be not less than thirty days nor more than ninety 
days from the date of said order and shall direct the 
clerk of the board to publish notice of said hearing, set- 
ting forth the matters and things hereinafter required in 
a newspaper of general circulation published in each 
county in which any lands to be included in the district 
are situated. If there should be no newspaper of general 
circulation published in any county involved, then the 
county board shall designate some newspaper of general 
circulation published outside said county for the publi- 
cation of said notice as to the lands situated in said 
county. [1927 c 254 § 15; RRS § 7402-15. Formerly 
RCW 89.20.570, part.] 


89.30.046 Publication of notice. Said notice shall be 
published once a week for at least two weeks (three is- 
sues) before the time when the hearing on said petition 
is to be held. [1927 c 254 § 16; RRS § 7402-16. Form- 
erly RCW 89.20.570, part.] 


89.30.049 Contents of notice. Said notice shall state 
that a petition has been filed with said county board for 
the purpose of creating a reclamation district under the 
provisions of this chapter and may be inspected during 
office hours by any interested person, shall specify the 
boundaries of the district proposed in the petition, shall 
mention the time and place of hearing on said petition 
and shall state that all persons having or claiming any 
interest in said land, or any part thereof, and all persons 
otherwise interested are required at or before the time of 
said hearing to file in writing with the clerk of the 
county board such objections as they may have, if any, 
to the creation of said district. Said notice shall be 
signed by the clerk of the board. [1927 c 254 § 17; RRS 
§ 7402-17. Formerly RCW 89.20.590.] 


89.30.052 Copy of notice to each member of com- 
mission. Said clerk shall also mail a copy of said notice 
to each member of the commission hereinafter provided 
for, at least two weeks before the day of said hearing. 
(1927 c 254 § 18; RRS § 7402-18. Formerly RCW 
89.20.580.] 


89.30.055 Commission——Creation——Composi- 
tion. Upon the giving of notice of hearing on the petition 
by the clerk of the county board aforesaid, there is 
hereby authorized and created a commission composed 
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of the chairman of the board of county commissioners of 
each of the counties in which any of the lands to be in- 
cluded in the proposed reclamation district are situated, 
and of the state director of conservation and develop- 
ment and/or such members of the Columbia Basin com- 
mission or its representatives as may by him be 
designated, which commission shall consider and deter- 
mine said petition. [1933 c 149 § 5; 1927 c 254 § 19; 
RRS § 7402-19. Formerly RCW 89.20.700.] 


Columbia Basin commission: Chapter 43.49 RCW. 


89.30.058 Commission——Chairman— Clerk. 
Quorum. The state director of conservation and develop- 
ment, or a member of the Columbia Basin commission 
designated by him, shall be ex officio chairman of said 
commission, and the clerk of the county board of the 
county in which the petition is filed, shall be ex officio 
clerk of said commission. A majority of the members of 
said commission shall constitute a quorum for the trans- 
action or exercise of any of its powers, functions, duties 
and business. [1933 c 149 § 6; 1927 c 254 § 20; RRS § 
7402-20. Formerly RCW 89.20.710, part.] 


89.30.061 Commission——Clerk not to vote unless 
tie. The clerk of the commission shall not be entitled to 
vote on matters coming before it, except in case of a tie 
vote of the members thereof, in which event said clerk 
shall cast the deciding vote. [1927 c 254 § 21; RRS § 
7402-21. Formerly RCW 89.20.710, part.] 


89.30.064 Commission——General powers. Said 
commission is hereby given full authority to receive evi- 
dence, to make independent investigation, to determine 
and establish the boundaries of the district, to adjourn 
its meeting from time to time and place to place, and to 
do any and all things necessary or incidental to the de- 
termination of the petition and the establishment of the 
boundaries of the reclamation district. [1927 c 254 § 22; 
RRS § 7402-22. Formerly RCW 89.20.770.] 


89.30.067 Commission Adjournments. The pe- 
riod of such adjournments, however, shall not exceed 
ninety days in all and in case of lack of a quorum, one or 
more members of the commission may adjourn to a day 
certain and notify the absent members of the day to 
which said hearing was adjourned. [1927 c 254 § 23; 
RRS § 7402-23. Formerly RCW 89.20.740.] 


89.30.070 Commission Expenses. Except as 
otherwise herein provided the necessary expenses of the 
commission and of the members thereof in performing 
the duties and functions of said commission shall be 
borne by the respective counties concerned in proportion 
to the taxable value of the acreage of each included in 
the proposed reclamation district and said respective 
counties are hereby made liable for such expenses. The 
individual expenses of the state director of conservation 
and development or his representatives shall be borne by 
the state. [1933 c 149 § 7; 1927 c 254 § 24; RRS § 
7402-24. Formerly RCW 89.20.720.] 
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89.30.073 Hearing on petition——Place. The hear- 
ing on said petition shall be held at the office of the 
county board of the county where the petition is filed or 
at such other convenient place as said county board shall 
designate. [1927 c 254 § 25; RRS § 7402-25. Formerly 
RCW 89.20.730.] 


89.30.076 Hearing on petition——Proof of notice. 
At the time and place designated in said notice the 
commission shall meet to consider said petition. Said 
commission shall first determine whether notice of the 
hearing on said petition has been published in the man- 
ner and for the time required by this chapter and shall 
file the affidavits of the publishers as to the time of 
publication in their respective newspapers among the re- 
cords of the hearing. [1927 c 254 § 26; RRS § 7402-26. 
Formerly RCW 89.20.750.] 


89.30.079 Hearing on petition——Consideration of 
petition——Evidence. If it is determined that the notice 
of the hearing has been properly published, the commis- 
sion shall proceed to consider the petition, and to receive 
any pertinent evidence that may be offered. [1927 c 254 
§ 27; RRS § 7402-27. Formerly RCW 89.20.760.] 


89.30.082 Hearing on petition——Boundaries to be 
fixed. Said commission shall have full authority to in- 
crease or diminish and change the boundaries of the 
proposed district and to fix the same so as to subserve 
the best interests of the district and to enable it to carry 
out the objects of its creation, and shall establish and 
define said boundaries. [1927 c 254 § 28; RRS § 
7402-28. Formerly RCW 89.20.780.] 


89.30.085 Hearing on petition Name——Elec- 
tion to be ordered. At said hearing the commission shall 
give the district a name, shall fix a day for and order an 
election to be held therein for the purpose of determin- 
ing whether or not the district shall be created under the 
provisions of this chapter. [1927 c 254 § 29; RRS § 
7402-29. Formerly RCW 89.20.790.] 


89.30.088 Order for election to county auditors. The 
clerk of the commission shall forthwith mail by regis- 
tered mail a copy of said order for an election to the 
county auditors of each of the counties in which any 
lands within the boundaries of the proposed reclamation 
district are located. [1927 c 254 § 30; RRS § 7402-30. 
Formerly RCW 89.20.870.] 


89.30.091 Records of commission to be preserved. 
Upon full determination of the petition and the ordering 
of said election, the commission shall turn all papers and 
records involved in its deliberations over to the board of 
the county where the petition to organize the reclama- 
tion district was filed, and said papers and records shall 
be preserved among the records of said county board. 
[1927 c 254 § 31; RRS § 7402-31. Formerly RCW 
89.20.800.] 


89.30.094 Election——How conducted——Qualifi- 
cations of electors. Notice of said election shall be given 
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by the same officer in the same manner and for the 
same length of time, electors shall have the same quali- 
fications, and said election shall be provided for, held 
and conducted by the same officers and the results 
thereof determined by the same officers in the same 
manner, and with the same force and effect as nearly as 
may be as that provided in this chapter for general rec- 
lamation district elections. [1927 c 254 § 32; RRS § 
7402-32. Formerly RCW 89.20.890.] 


89.30.097 Election——Notice, contents: Ballots. 
The notice of said election shall specify the boundaries 
of the proposed district as established by the commission 
and shall state that the object of said election is to de- 
termine whether or not said district shall be created un- 
der the provisions of this chapter, shall state that votes 
will be received at the regular polling places of the 
county precincts, except in the following new precincts 
for such election, (new precincts and voting places for 
the same shall be specified) and shall state that the polls 
will be open from eight o'clock a.m. to eight o'clock p.m. 
on said election day. The ballot for said election shall 
contain the words: Reclamation district——" Yes", and 
Reclamation district— "No". [1927 c 254 § 33; RRS 
§ 7402-33. Formerly RCW 89.20.880.] 


89.30.100 Election——Canvass of returns. The 
board of county commissioners of the county in which 
the petition to organize the district is filed shall receive 
from the several county auditors concerned their ab- 
stracts of election returns, herein provided for, shall tab- 
ulate the same and declare the result of the election. 
(1927 c 254 § 34; RRS § 7402-34. Formerly RCW 
89.20.900.]} 


89.30.103 Order organizing district. If upon the tab- 
ulation of said abstracts of the returns of said election as 
herein provided, it appears that a majority of the votes 
cast at said election were in favor of the creation of the 
district, the said county board shall by order entered in 
the minutes of its proceedings declare the territory in- 
cluded within the boundaries defined in the notice of 
election duly organized into a reclamation district within 
the provisions of this chapter, under the name and style 
theretofore designated and thereafter no other reclama- 
tion district including any of the same territory shall be 
organized under the provisions of this chapter. [1927 c 
254 § 35; RRS § 7402-35. Formerly RCW 89.20.910.] 


89.30.106 Order organizing district———Copy to be 
filed with county commissioners of other counties. Said 
county board shall then cause a copy of such order, duly 
certified by the clerk of the board to be immediately 
filed for record in the office of the county commissioners 
of any other county in which any portion of the territory 
embraced in such district is situated. [1927 c 254 § 36; 
RRS § 7402-36. Formerly RCW 89.20.920.] 


89.30.109 Certified statement to be filed for record. 
It shall be the duty of the clerk of the board of county 
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commissioners of every county in which any lands in- 
cluded in the district are situated forthwith to certify 
and file for record in the county auditor's office of his 
county, a statement to the effect that, under the provi- 
sions of this chapter, certain lands (describing them in 
township and range and in case of smaller bodies of land 
in legal subdivisions or fractions thereof) were, by order 
of the board of county commissioners of ---------- 


county (naming the county) entered on the ----- day of 
sede sdeoed (naming the day, month and year) included 
in the ----- reclamation district (using the name desig- 


nated in the order of the county board establishing the 
district). Said statement certified by the clerk of the 
county board shall be entitled to record in the office of 
the county auditor without payment of filing or record- 
ing fee. [1927 c 254 § 37; RRS § 7402-37. Formerly 
RCW 89.20.930.] 


89.30.112 When creation complete——Proceedings 
conclusive, exception. From and after such filing the 
creation of the district shall be complete and its exis- 
tence cannot thereafter be legally questioned by any 
person except the state of Washington in an appropriate 
court action brought within six months from the date of 
the order of the county board tabulating the abstracts of 
the returns of the organization election and creating said 
district. If the existence of said district is not challenged 
within the period above specified, the state of 
Washington shall thereafter be forever barred from 
questioning the legal existence of said district by reason 
of any defect in the organization thereof. [1927 c 254 § 
38; RRS § 7402-38. Formerly RCW 89.20.940.] 


89.30.115 District liable for formation costs. Any 
reclamation district created under the provisions of this 
chapter shall be liable for the necessary costs prelimi- 
nary to and involved in preparing the petition for the or- 
ganization of the district, in publishing any notice 
required and in conducting the election approving the 
creation of the district. [1927 c 254 § 39; RRS § 
7402-39. Formerly RCW 89.20.080.] 


89.30.118 Change of name procedure Effect. 
Any reclamation district created under the provisions of 
this chapter may change its corporate name by filing 
with the board of county commissioners of each of the 
counties in which any of the lands included within the 
operation of the district are situated a certified copy of a 
resolution of its board of directors adopted by a unani- 
mous vote of all the members of said board at a regular 
meeting thereof providing for such change of name; and 
thereafter all proceedings of such district shall be had 
under such changed name, but all existing obligations 
and contracts of the district entered into under its 
former name shall remain outstanding without change 
and with the validity thereof unimpaired and unaffected 
by such change of name. [1927 c 254 § 40; RRS § 
7402-40. Formerly RCW 89.20.050.] 


89.30.121 District is political subdivision. Reclama- 
tion districts created under this chapter shall be political 
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subdivisions of the state and shall be held and construed 
to be municipal corporations within the provisions of the 
state Constitution relating to exemptions from taxation 
and within the provisions relating to the debt limits of 
municipal corporations: Provided, That nothing herein 
contained shall be construed as a limitation on general 
improvement and divisional districts, authorized herein, 
to contract obligations. [1967 c 164 § 10; 1927 c 254 § 
41; RRS § 7402-41. Formerly RCW 89.20.070.] 

Purpose——Severability ——1967 c 164: See notes following RCW 
4.96.010. 


Tortious conduct of political subdivisions, municipal corporations and 
quasi municipal corporations, liability for damages: Chapter 4.96 
RCW. 


89.30.124 Judgments against district——-When 
chargeable against improvement and divisional districts. 
Any judgment obtained against the reclamation district 
on account of any contract or transaction, made for or 
on behalf of any general improvement district or divi- 
sional district herein authorized, or on account of the 
construction or maintenance of any improvement for 
such improvement district or divisional district, shall be 
chargeable exclusively against the improvement district 
or divisional district concerned and assessments may be 
levied against the lands therein to satisfy said judgment. 
[1927 c 254 § 42; RRS § 7402-42. Formerly RCW 
89.24.250.] 


89.30.127 District a corporate body Powers. A 
reclamation district created under this chapter shall 
constitute a body corporate and shall possess all the 
usual powers of a corporation for public purposes as well 
as all powers that may now or hereafter be specifically 
conferred by law. [1927 c 254 § 43; RRS § 7402-43. 
Formerly RCW 89.20.300.] 


89.30.130 Powers In general. Said reclamation 
districts shall have full authority to carry out the objects 
of their creation and to that end are authorized to ac- 
quire, purchase, hold, lease, manage, occupy, and sell 
real and personal property or any interest therein, to en- 
ter into and perform any and all necessary contracts, to 
appoint and employ the necessary officers, agents and 
employees, to sue and be sued, to exercise the right of 
eminent domain, to levy and enforce the collection of 
taxes and special assessments in the manner herein pro- 
vided against the lands within the district, for district 
revenues, and to do any and all lawful acts required and 
expedient to carry out the purpose of this chapter. [1927 
c 254 § 44; RRS § 7402-44. Formerly RCW 
89.20.310.] 


89.30.133 Powers Improvement and divisional 
districts, purposes. Said reclamation districts shall have 
authority to create general improvement districts and 
divisional districts to include any or all the lands within 
the reclamation district, to provide for the levy and col- 
lection of special assessments against the respective 
lands benefited, and to issue bonds, and other evidences 
of indebtedness, as in this chapter provided. [1927 c 254 
§ 45; RRS § 7402-45. Formerly RCW 89.24.010.] 
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89.30.136 Powers Development, sale, use, etc., of 
water or electric energy. Said reclamation districts shall 
have authority to develop and sell, lease or rent the use 
of water or electric energy for use or distribution within 
or without the district on such terms and under such 
regulations as may be determined by the district board 
or as shall be set out and prescribed in the contract be- 
tween the district and the United States or the state of 
Washington for the construction of the district irrigation 
works, and to use the income derived therefrom for dis- 
trict purposes. [1933 c 149 § 8; 1927 c 254 § 46; RRS § 
7402-46. Formerly RCW 89.20.330.] 


89.30.139 Powers Bonds payable from income. 
Said reclamation districts shall also have authority to is- 
sue and sell bonds of the district payable from the in- 
come derived from the sale or rental of water or electric 
power as in this chapter provided. [1927 c 254 § 47; 
RRS § 7402-47. Formerly RCW 89.26.240.] 


89.30.142 Powers——Sale or lease of water 
Drains Land settlement. Said reclamation districts 
shall also have authority: 

(1) To construct, repair, purchase, maintain, or lease 
a system or systems for the sale or lease of water to the 
owners of irrigated lands within the district for domestic 
purposes. 

(2) To construct, repair, operate and maintain a sys- 
tem of drains as in this chapter provided. 

(3) To regulate the settlement of lands within the dis- 
trict under the provisions of any contract with the state 
of Washington or the United States. 

This section shall not be construed as in any manner 
affecting or abridging any other powers of said reclama- 
tion district conferred by law. [1927 c 254 § 48; RRS § 
7402-48. Formerly RCW 89.20.320.] 


89.30.145 Powers Fiscal agent for United States. 
Reclamation districts created under this chapter may 
accept appointment as fiscal agent or other authority of 
the United States to make collections of money for or on 
behalf of the United States in connection with any fed- 
eral or other reclamation project whereupon the recla- 
mation district and the county treasurer for said district 
shall be authorized to act and to assume the duties and 
liabilities incident to such action and the district board 
shall have full power to do any and all things required 
by the said statute now or hereafter enacted in connec- 
tion therewith and to do all things required by the rules 
and regulations now or that may hereafter be established 
by any department of the federal government in regard 
thereto. [1927 c 254 § 49; RRS § 7402-49. Formerly 
RCW 89.20.340.] 


89.30.148 Surety bond from contractor. Any person, 
firm or corporation except the state of Washington or 
the United States, to whom or to which a contract may 
have been awarded by the district for construction pur- 
poses, or for labor or material entered into when the to- 
tal amount to be paid therefor exceeds one thousand 
dollars, shall enter into a surety bond to be approved by 
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the district board, payable to the district for at least 
seventy-five percent of the contract price conditioned for 
the faithful performance of said contract and with such 
further conditions as may be required by law. [1927 c 
254 § 50; RRS § 7402-50. Formerly RCW 89.24.510.] 


89.30.151 Payments under contracts——Retained 
percentage. Contracts entered into by reclamation dis- 
tricts authorized under this chapter for construction or 
for services or materials, may provide that payments 
shall be made in such monthly amounts or in such 
monthly proportion of the contract price as the board 
shall determine as the work progresses or as the services 
or materials are furnished on monthly estimates of the 
value thereof approved by the board; Provided, That at 
least ten percent of each of the monthly estimates shall 
be retained until the contract is completed and its com- 
pletion approved by the district board. [1927 c 254 § 51; 
RRS § 7402-51. Formerly RCW 89.24.520.] 


89.30.154 Contracts Public bidding——Notice. 
Contracts for labor or materials entering into the con- 
struction of any improvement authorized by the district 
shall be awarded at public bidding except as herein 
otherwise provided. A notice calling for sealed proposals 
shall be published in such newspaper or newspapers of 
such general circulation as the board shall designate for 
a period of not less than two weeks (three issues) prior 
to the date of the opening of the bids. Such proposals 
shall be accompanied by a certified check for such 
amount as the board shall decide upon to guarantee 
compliance with the bid, and shall be opened in public at 
the time and place designated in the notice. The contract 
shall be awarded to the lowest and best responsible bid- 
der; Provided, That the board shall have authority to re- 
ject any and all bids. [1927 c 254 § 52; RRS § 7402-52. 
Formerly RCW 89.24.500.] 


89.30.157 Contracts with United States or any state 
for construction,.etc. The board shall have authority to 
enter into any obligation or contract authorized by law 
with the United States or with any state therein for the 
supervision of the construction, for the construction, re- 
construction, betterment, extension, sale or purchase, or 
operation or maintenance of the necessary works for the 
delivery and distribution of water therefrom or for any 
other service furthering the objects for which said recla- 
mation district is created under the provisions of the law 
of the state of Washington or of the United States and 
all amendments or extensions thereof and the rules and 
regulations established thereunder. [1927 c 254 § 53; 
RRS § 7402-53. Formerly RCW 89.24.530.] 


89.30.160 Contracts with United States or state of 
Washington——Assumption of control or management. 
Reclamation districts created under this chapter shall 
have authority to enter into contracts with the state of 
Washington or the United States under any act of con- 
gress for the assumption of the control and management 
of the works for such period as may be designated in the 
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contract. [1933 c 149 § 9; 1927 c 254 § 54; RRS § 
7402-54. Formerly RCW 89.24.540.] 


89.30.163 Contracts with United States or state of 
Washington——Bonds as payment or security——Levy 
for interest or payment. In case a contract has been or 
shall be hereafter made between the district and the 
state of Washington and/or the United States as herein 
provided, bonds of any general improvement district or 
of any divisional district herein authorized, may be de- 
posited with the state of Washington and/or the United 
States as payment or as security for future payment at 
not less than ninety percent of the par value, the interest 
on said bonds to be provided for by assessment and levy 
as in the case of bonds of the district sold to private 
persons and regularly paid to the state of Washington 
and/or the United States to be applied as provided in 
such contract and if bonds of the district are not so de- 
posited it shall be the duty of the board of directors to 
include as part of any levy or assessment against the 
lands of any general improvement district or of any di- 
visional district concerned, an amount sufficient to meet 
each year all payments accruing under the terms of any 
such contract. [1933 c 149 § 10; 1927 c 254 § 55; RRS 
§ 7402-55. Formerly RCW 89.24.550.] 


89.30.166 Contracts with United States or state of 
Washington Submission of contracts to electors. No 
contract, however, providing for the levy of such assess- 
ments shall be entered into with the state of Washington 
or the United States as above provided unless a proposi- 
tion of entering into such a contract shall have first been 
submitted to the electors of the general improvement 
district or divisional district concerned, and by said elec- 
tors approved. [1927 c 254 § 56; RRS § 7402-56. 
Formerly RCW 89.24.560.] 


89.30.169 Contracts with United States or state of 
Washington Election procedure. Elections held for 
the purpose of approving a contract with the state of 
Washington or the United States as herein provided, 
shall be called, noticed, conducted and canvassed in the 
same manner and with the same force and effect as in 
the case of bond elections held in general improvement 
districts or in divisional districts as authorized in this 
chapter. [1927 c 254 § 57; RRS § 7402-57. Formerly 
RCW 89.24.570.] 


89.30.172 Contracts with United States or state of 
Washington Liability of district for improvement and 
divisional district obligations. The reclamation district 
shall not be liable under any contract creating an obli- 
gation chargeable against the lands of any general im- 
provement district or of any divisional district authorized 
herein unless such liability is specifically stated in such 
contract. [1927 c 254 § 58; RRS § 7402-58. Formerly 
RCW 89.24.580.] 


89.30.175 Drainage system——Authorization 
Notice——Hearing. Whenever in the judgment of the 
reclamation district board a system of drainage for any 
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lands included in the operation of any general improve- 
ment or divisional district therein will be of special ben- 
efit to the lands of the general improvement or divisional 
district as a whole, it shall pass a resolution to that ef- 
fect and call a further meeting of the board to determine 
the question. Notice of said meeting shall be given by 
the secretary for the same length of time and in the 
same manner as required by law for the meeting of the 
commission to hear the petition for the organization of 
the reclamation district. At the time and place men- 
tioned in the notice the board shall meet, hear such evi- 
dence as shall be presented, and fully determine the 
matter by resolution, which said resolution shall be final 
and conclusive upon all persons as to the benefit of said 
system of drainage to the lands in the district. [1927 c 
254 § 59; RRS § 7402-59. Formerly RCW 89.24.020.] 


89.30.178 Drainage system Powers. Upon the 
passing of said resolution, the district shall in all respects 
have the same power and authority as is now or may 
hereafter be conferred respecting irrigation, and all 
powers in this chapter conferred upon the reclamation 
district with respect to irrigation shall be construed to 
include drainage in conjunction therewith as herein pro- 
vided. [1927 c 254 § 60; RRS § 7402-60. Formerly 
RCW 89.24.030.] 


89.30.181 Drainage system Benefit to public 
road or city sewer system Assessment. Whenever any 
drainage improvement constructed under the provisions 
of this chapter results in benefit to the whole or any part 
of a public road, road bed or track thereof, or will facil- 
itate the construction or maintenance of any sewer sys- 
tem in any city or town, the state, county, city, town or 
subdivision or any of them responsible for the mainte- 
nance of said public road, or sewer, shall be liable for 
assessment for the cost and maintenance of such drain- 
age improvement. [1927 c 254 § 61; RRS § 7402-61. 
Formerly RCW 89.24.040.] 


89.30.184 Eminent domain Authorized. The tak- 
ing and damaging of property or rights therein or 
thereto by a reclamation district to construct an im- 
provement or to fully carry out the purposes of its or- 
ganization are hereby declared to be for a public use, 
and any district organized under the provisions of this 
chapter, shall have and exercise the power of eminent 
domain to acquire any property or rights therein or 
thereto either inside or outside the operation of the dis- 
trict and outside the state of Washington if necessary, 
for the use of the district. [1927 c 254 § 62; RRS § 
7402-62. Formerly RCW 89.22.800.] 


89.30.187 Eminent domain——Procedure. Reclama- 
tion districts exercising the power of eminent domain 
shall proceed in the name of the district in the manner 
provided by law for the appropriation of real property or 
of rights therein or thereto, by private corporations, ex- 
cept as otherwise expressly provided herein. [1927 c 254 
§ 63; RRS § 7402-63. Formerly RCW 89.22.810.] 
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89.30.190 Eminent domain Joinder, consolidation 
of actions——Separate verdicts. The district may at its 
option unite in a single action proceedings to condemn, 
for its use, property which is held by separate owners. 
Two or more condemnation suits instituted separately 
may also, in the discretion of the court, be consolidated 
upon motion of any interested party, into a single action. 
In such cases, the jury shall render separate verdicts for 
the different tracts of land. [1927 c 254 § 64; RRS § 
7402-64. Formerly RCW 89.22.820.] 


89.30.193 Eminent domain——Damages and bene- 
fits——Judgment when damages exceed benefits, costs. 
The jury, or the court if the jury be waived, in such 
condemnation proceedings shall find and return a verdict 
for the amount of damages sustained: Provided, That the 
court or jury, in determining the amount of damages, 
shall take into consideration the special benefits, if any, 
that will accrue to the property damaged by reason of 
the improvement for which the land is sought to be con- 
demned, and shall make special findings in the verdict of 
the gross amount of damages to be sustained and the 
gross amount of special benefits that will accrue. If it 
shall appear by the verdict or findings, that the gross 
damages exceed said gross special benefits, judgment 
shall be entered against the district, and in favor of the 
owner or owners of the property damaged, in the amount 
of the excess of damages over said special benefits, and 
for the costs of the proceedings, and upon payment of 
the judgment to the clerk of the court for the owner or 
owners, a decree of appropriation shall be entered, vest- 
ing the title to the property appropriated in the district. 
[1927 c 254 § 65; RRS § 7402-65. Formerly RCW 
89.22.830.] 


89.30.196 Eminent domain Damages and bene- 
fits——_Judgment for costs when benefits equal or exceed 
damages. If it shall appear by the verdict that the gross 
special benefits equal or exceed the gross damages, 
judgment shall be entered against the district and in fa- 
vor of the owner or owners for the costs only, and upon 
payment of the judgment for costs a decree of appropri- 
ation shall be entered, vesting the title to the property in 
the district. [1927 c 254 § 66; RRS § 7402-66. Form- 
erly RCW 89.22.840.] 

f 


89.30.199 Eminent domain Levy on uncondemned 
lands unaffected. If the damages found in any condem- 
nation proceedings are to be paid for from funds of the 
reclamation district, no finding of the jury or court as to 
benefits or damages shall in any manner abridge the 
right of the district to levy and collect taxes for district 
purposes against the uncondemned lands situated within 
the reclamation district. [1927 c 254 § 67; RRS § 
7402-67. Formerly RCW 89.22.850.] 


89.30.202 Eminent domain——Verdict and findings 
binding as to levy. If the damages found in any condem- 
nation proceedings are to be paid for from special as- 
sessments levied in behalf of any general improvement or 
divisional district, the verdict and findings of the court 


(1981 Ed.) 


Reclamation Districts of One Million Acres 


or jury as to damages and benefits shall be binding upon 
the board of directors of the district in their levy of as- 
sessments to pay the cost of the system or improvements 
on behalf of which the condemnation was had, as herein 
provided. [1927 c 254 § 68; RRS § 7402-68. Formerly 
RCW 89.22.860.] 


89.30.205 Eminent domain Damages applied pro 
tanto to satisfy levies. The damages thus allowed but not 
paid shall be applied pro tanto to the satisfaction of the 
levies made for such construction costs upon the lands 
on account of which the damages were awarded: Pro- 
vided, That nothing herein contained shall be construed 
to prevent the district from assessing the remaining 
lands of the owner or owners, so damaged, for deficien- 
cies on account of the principal and interest on bonds 
and for other benefits not considered by the jury in the 
condemnation proceedings. [1927 c 254 § 69; RRS § 
7402-69. Formerly RCW 89.22.870.] 


89.30.208 Eminent domain Title acquired. The 
title acquired by the reclamation district in condemna- 
tion proceedings shall be the fee simple title or such 
lesser estate as shall be designated in the decree of ap- 
propriation and in case such proceedings are brought in 
behalf of any general improvement or divisional district, 
the reclamation district shall hold title to lands so ac- 
quired as trustee for said general improvement or divi- 
sional district as the case may be. [1927 c 254 § 70; 
RRS § 7402-70. Formerly RCW 89.22.880.] 


89.30.211 Right of entry to make surveys, etc. The 
reclamation district board and its agents and employees 
shall have the right to enter upon any land, to make 
surveys and may locate the necessary irrigation works 
and the line for canal or canals and the necessary 
branches for the same or for necessary transmission 
power lines on any lands which may be deemed neces- 
sary for such location. [1933 c 149 § 11; 1927 c 254 § 
71; RRS § 7402-71. Formerly RCW 89.20.350.] 


89.30.214 Right to construct across streams, high- 
ways, railways, etc. Duty to restore. The board of 
directors of any reclamation district authorized under 
this chapter, shall have power to construct district works 
across any stream of water, water course, street, avenue, 
highway, railway, canal, ditch or flume which works 
may intersect or cross in such manner as to afford secu- 
rity for life and property, but said board shall restore the 
same when so crossed or intersected to its former state 
as near as may be or in a sufficient manner not to have 
impaired unnecessarily its usefulness. [1933 c 149 § 12; 
1929 c 254 § 72; RRS § 7402-72. Formerly RCW 
89.20.360.] 


89.30.217 Right to construct across streams, high- 
ways, railways, etc. Railroads to cooperate. Every 
company whose railroad shall be intersected or crossed 
by district works shall unite with said board in forming 
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said intersections and crossings and shall grant the priv- 
ileges aforesaid. [1927 c 254 § 73; RRS § 
7402-73. Formerly RCW 89.20.370.] 


89.30.220 Right to construct across streams, high- 
ways, railways, etc. Disagreements, how determined. 
If such railroad company and said board or the owners 
or controllers of said property, thing or franchise so to 
be crossed, cannot agree upon the amount to be paid 
therefor or the points or manner of said crossings or in- 
tersections, the same shall be ascertained and deter- 
mined in all respects as herein provided for the taking of 
land under the power of eminent domain. [1927 c 254 § 
74; RRS § 7402-74. Formerly RCW 89.20.380.] 


89.30.223 Right-of-way on state lands. The right- 
of—way is hereby given, dedicated and set apart to locate 
construction and maintenance works over and through 
any of the lands which are now or may be the property 
of the state of Washington. [1927 c 254 § 75; RRS § 
7402-75. Formerly RCW 89.20.390.] 


89.30.226 Board of directors——Composition. The 
affairs of the district shall be managed by a board of di- 
rectors composed of a number of qualified resident elec- 
tors of the district equal to the number of director 
districts contained in said reclamation district. [1927 c 
254 § 76; RRS § 7402-76. Formerly RCW 89.22.020, 
part.] 


89.30.229 Board of directors——Term of office. Ex- 
cept as herein otherwise provided, the term of the office 
of director shall be six years from and after the second 
Monday in January next succeeding his election. [1927 c 
254 § 77; RRS § 7402-77. Formerly RCW 89.22.050, 
part.] 


89.30.232 Director districts. The county board at the 
time of making the order creating a reclamation district 
under the provisions of this chapter, shall divide the ter- 
ritory of the reclamation district into regional divisions 
to be known as "director districts". [1927 c 254 § 78; 
RRS § 7402-78. Formerly RCW 89.22.010, part.] 


89.30.235 Director districts———Geographical bound- 
aries Designation. All the territory of each county 
included within the boundaries of the reclamation dis- 
trict shall constitute a director district which shall be 
designated by the name of the county in which it is lo- 
cated. [1927 c 254 § 79; RRS § 7402-79. Formerly 
RCW 89.22.010, part.] 


89.30.238 First board——Appointment. The county 
board of the county in which each director district is lo- 
cated shall within ten days after receipt of the order 
creating the reclamation district appoint and certify to 
the county board of the county in which the reclamation 
district was affected, the appointment of a resident di- 
rector from said director district to act as a member of 
the first board of directors of said reclamation district. 
[1927 c 254 § 80; RRS § 7402-80. Formerly RCW 89- 
.22.030, part.] 
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89.30.241 First board Term. The first members 
of the district board so appointed shall hold office until 
their successors have been elected at the time of the next 
general state and county election, and have been quali- 
fied. [1927 c 254 § 81; RRS § 7402-81. Formerly RCW 
89.22.030, part.] 


89.30.244 First directors Election. At the time 
of the next general state and county election, an election 
shall be held in each of the director districts in the rec- 
lamation district for the purpose of electing directors of 
the district. [1927 c 254 § 82; RRS $ 
7402-82. Formerly RCW 89.22.600.] 


89.30.247 First directors: Nominations. Candi- 
dates for the office of district director shall be nomi- 
nated in the manner herein provided for such 
nominations. [1927 c 254 § 83; RRS § 7402-83.] 


89.30.250 First directors Terms. The terms of 
the first directors of the district to be elected shall be 
determined in relation to the amount of the taxable 
wealth in their respective director districts. The candi- 
dates of the wealthiest one-third of the total number of 
director districts shall serve for a term of six years; the 
candidates of the next wealthiest one-third of the total 
number of director districts shall serve for a term of four 
years; the candidates of the next wealthiest one-third or 
lesser number of the total number of director districts 
shall serve for a term of two years. [1933 c 149 § 13; 
1927 c 254 § 84; RRS § 7402-84. Formerly RCW 
89.22.040.] 


89.30.253 Directors Term. After the first terms 
have been served, all directors shall serve for a term of 
six years. [1927 c 254 § 85; RRS § 7402-85. Formerly 
RCW 89.22.050, part.] 


89.30.256 Directors Vacancies. In case of any 
vacancy occurring in the office of director, such vacancy 
shall be filled by appointment of a resident elector of the 
director district represented by the former incumbent by 
the board of directors of the reclamation district, and 
the person so appointed shall serve until the time of the 
next general state and county election when the vacancy 
shall be filled for the remainder of the unexpired term 
by an election in the director district concerned. [1927 c 
254 § 86; RRS § 7402-86. Formerly RCW 89.22.070.] 


89.30.259 Directors——Oath——Bond. Each direc- 
tor shall take and subscribe an official oath for the 
faithful discharge of the duties of his office and shall 
execute an official bond to the district in the sum of 
twenty-five hundred dollars conditioned for the faithful 
discharge of his office, which bond shall be approved by 
the judge of the superior court of the county where the 
organization of the district was effected, and said oath 
and bond shall be recorded in the office of the clerk of 
the superior court and filed with the secretary of the 
district. [1927 c 254 § 87; RRS § 7402-87. Formerly 
RCW 89.22.060.] 
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89.30.262 Secretary's oath and bond. The secretary 
of the district shall take and subscribe a written oath of 
office and execute an official bond in the sum of not less 
than twenty-five hundred dollars to be fixed by the 
board of directors, and said bond shall be approved and 
filed as in the case of the bond of a director. [1927 c 254 
§ 88; RRS § 7402-88. Formerly RCW 89.22.290.] 


89.30.265 Additional official bonds when fiscal agent 
of United States. In case any district authorized in this 
chapter is appointed fiscal agent of the United States or 
is authorized by the United States in connection with 
any irrigation project in which the United States is in- 
terested to make collections of money for or on behalf of 
the United States, such secretary and each such director 
and the county treasurer of the county where the organ- 
ization of the district was effected shall each execute a 
further additional official bond in such sum respectively 
as the secretary of the interior may require conditioned 
for the faithful discharge of the duties of his respective 
office and the faithful discharge by the district of its 
duties as fiscal or other agent of the United States in 
such appointment or authorization; such additional 
bonds to be approved, recorded, filed and paid for as 
herein provided for other official bonds. [1927 c 254 § 
89; RRS § 7402-89. Formerly RCW 89.22.300.] 


89.30.268 Additional official bonds when fiscal agent 
of United States——Suit on. Any such additional bonds 
required by the secretary of interior as above provided 
may be sued upon by the United States or any person 
injured by the failure of such officer or the district to 
fully, promptly and completely perform their respective 
duties. [1927 c 254 § 90; RRS § 7402-90. Formerly 
RCW 89.22.310.] 


89.30.271 Official bonds, cost of. All official bonds 
executed by district officers under the provisions of this 
chapter shall be secured at the cost of the district. [1927 
c 254 § 91; RRS § 7402-91. Formerly RCW 
89.22.320.] 


89.30.274 Directors——Organization——President, 
secretary. The directors of the reclamation district shall 
organize as a board and shall elect a president from 
their number and appoint a secretary who shall be sec- 
retary of the district and who shall keep a record of the 
proceedings of the board and shall have custody of the 
official records of the district. [1927 c 254 § 92; RRS § 
7402-92. Formerly RCW 89.22.080 and 89.22.280.] 


89.30.277 District office. The office of the directors 
and principal place of business of the reclamation dis- 
trict shall be some place in the reclamation district to be 
designated by the directors. [1927 c 254 § 93; RRS § 
7402-93. Formerly RCW 89.22.090.] 


89.30.280 District office——Change of location. 
Said office and official place of business may be 
changed by passing a resolution to that effect at a previ- 
ous meeting of the board entered in the minutes thereof 
and by posting a notice of the same in a conspicuous 
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public place at or near the place of business which is to 
be changed at least ten days prior thereto, and by the 
previous posting of a copy of said notice for the same 
length of time at or near the new location of the office. 
[1927 c 254 § 94; RRS § 7402-94. Formerly RCW 
89.22.100.] 


89.30.283 Directors——Regular meetings, change of 
day. The directors shall hold a regular monthly meeting 
at their office on such day in each month as the board 
shall designate in their bylaws and may adjourn any 
meeting from time to time as may be required for the 
proper transaction of business; Provided, That the day of 
the regular monthly meeting cannot be changed except 
in the manner prescribed herein for changing the place 
of business of the district. [1927 c 254 § 95; RRS 
7402-95. Formerly RCW 89.22.110.] 


89.30.286 Directors——Special meetings No- 
tice——Business permissible. Special meetings of the 
board may be called at any time by order of a majority 
of the directors. Any member not joining in said order 
shall be given at least a three days’ notice of such meet- 
ing, unless the same is waived in writing, which notice 
shall also specify the business to be transacted and the 
board at such special meetings shall have no authority to 
transact any business other than that specified in the 
notice, unless the transaction of any other business is 
agreed to in writing by all the members of the board. 
[1927 c 254 § 96; RRS § 7402-96. Formerly RCW 
89.22.120.] 


89.30.289 Directors——Meetings and records public. 
All meetings of the board of directors shall be public. 
All records of the board shall be open for the inspection 
of any elector of the district during business hours of the 
day in which any meeting of the board is held. [1927 c 
254 § 97; RRS § 7402-97. Formerly RCW 89.22.130.] 


Meetings, minutes of governmental bodies: Chapter 42.32 RCW. 


89.30.292 Directors——Quorum——Action by ma- 
jority. A majority of the directors shall constitute a quo- 
rum for the transaction of business and in all matters 
requiring action by the board, there shall be a concur- 
rence of at least a majority of the directors. [1927 c 254 
§ 98; RRS § 7402-98. Formerly RCW 89.22.180, part.] 


89.30.295 Directors——Seal, bylaws, rules. The 
board shall have the power and it shall be its duty to 
adopt a seal of the reclamation district and to establish 
equitable bylaws, rules and regulations for the govern- 
ment and management of the affairs of the district. The 
bylaws, rules and regulations must be printed in conve- 
nient form for distribution in the district. [1927 c 254 § 
99; RRS § 7402-99. Formerly RCW 89.22.180, part.] 


89.30.298 Compensation of directors, officers, em- 
ployees. The members of the board of directors shall 
each receive not to exceed five dollars per day in attend- 
ing the meetings, to be determined by said board, and 


(1981 Ed.) 


89.30.310 


such compensation, not exceeding five dollars per day, 
for other services rendered the district as shall be fixed 
by resolution adopted by vote of the directors and en- 
tered in the minutes of their proceedings, and in addition 
thereto, said directors shall receive necessary expenses in 
attending meetings or when otherwise engaged in district 
business. The board shall fix the compensation to be 
paid to the secretary and all other officers, agents and 
employees of the district. [1927 c 254 § 100; RRS § 
7402-100. Formerly RCW 89.22.140.] 


89.30.301 Interest in contracts prohibited——Pen- 
alty. No director or any other officer named in this 
chapter shall in any manner be interested, directly or in- 
directly in any contract awarded or to be awarded by the 
board, or in the profits to be derived therefrom; and for 
any violation of this provision, such officer shall be 
deemed guilty of a misdemeanor, and such conviction 
shall work a forfeiture of his office, and he shall be 
punished by a fine not exceeding five hundred dollars or 
by imprisonment in the county jail not exceeding six 
months, or by both fine and imprisonment: Provided, 
That nothing in this section contained shall be construed 
to prevent any district officer from being employed by 
the district as a day laborer. [1927 c 254 § 101; RRS § 
7402-101. Formerly RCW 89.22.150.] 


89.30.304 Delivery of records, etc., to successor. Ev- 
ery person, upon the expiration or sooner termination of 
his term of office as an officer of the district, shall im- 
mediately turn over and deliver, under oath, to his suc- 
cessor in office, all records, books, papers and other 
property under his control and belonging to such office. 
In case of the death of any officer, his legal representa- 
tive shall turn over and deliver such records, books, pa- 
pers and other property to the successor in office of such 
deceased person. [1927 c 254 § 102; RRS § 7402-102. 
Formerly RCW 89.22.160.] 


89.30.307 Employees on termination to deliver re- 
cords to board Penalty. Every person hired by the 
district and having in his custody or under his control, in 
connection with his contract of hire, any records, books, 
papers or other property belonging to the district shall 
immediately upon the expiration of his services, turn 
over and deliver, under oath, to the district board or any 
member thereof, all such records, books, papers or other 
property. Any person violating any of the provisions of 
this section shall be guilty of a misdemeanor. [1927 c 
254 § 103; RRS § 7402-103. Formerly RCW 
89.22.170.] 


89.30.310 County treasurer is ex officio district 
treasurer. The county treasurer of the county in which 
the organization of the reclamation district was effected 
shall be and is hereby constituted ex officio district trea- 
surer of said -district and of any general improvement 
district or divisional district organized therein. [1927 c 
254 § 104; RRS § 7402-104. Formerly RCW 
89.22.400.] 
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89.30.313 Liability of county treasurers. Any county 
treasurer collecting or handling funds of the district 
shall be liable upon his official bond and to criminal 
prosecution for malfeasance, misfeasance or nonfeasance 
in office relative to any of his duties prescribed herein. 
[1927 c 254 § 105; RRS § 7402-105. Formerly RCW 
89.22.470.] 


89.30.316 County treasurers to collect assessments. 
It shall be the duty of the county treasurer of each 
county in which lands of the district are located to col- 
lect and receipt for all assessments and taxes levied as in 
this chapter provided, and he shall account to the district 
for all interest received on such funds from any public 
depositary with which the same may be deposited. [1927 
c 254 § 106; RRS § 7402-106. Formerly RCW 
89.22.420.] 


89.30.319 Funds to be deposited with county trea- 
surer. There shall be deposited with the county treasurer 
of the county in which the organization of the reclama- 
tion district was effected, all sums collected for and on 
account of taxes levied by the reclamation district, also 
all sums collected by tolls, regular annual assessments or 
voted special assessments, all proceeds from bond sales 
and all other funds belonging to the reclamation district 
or collected in behalf of any general improvement dis- 
trict or divisional district within the reclamation district, 
and all said funds shall be placed by the county trea- 
surer in the appropriate fund of the district. [1927 c 254 
§ 107; RRS § 7402-107. Formerly RCW 89.22.410.] 


89.30.322 Claims against district. Any claim against 
the district shall be presented to the district board for 
allowance or rejection. Upon allowance the claim shall 
be attached to a voucher verified by the claimant or his 
agent and approved by the president and countersigned 
by the secretary and directed to the county auditor of 
the county in which the organization of the reclamation 
district was effected, for the issuance of a warrant 
against the proper fund of the district in payment of said 
claim. [1927 c 254 § 108; RRS § 7402-108. Formerly 
RCW 89.20.060.] 


89.30.325 Disbursement of funds by county treasurer. 
Said county treasurer shall pay out the moneys received 
or deposited with him or any portion thereof upon war- 
rants issued by the county auditor against the proper 
funds of the district except the sums to be paid out of 
the bond fund upon the coupons or bonds presented to 
such treasurer. [1927 c 254 § 109; RRS § 7402-109. 
Formerly RCW 89.22.450.] 


89.30.328 Treasurer's monthly report. The said trea- 
surer shall report in writing during the first week in each 
month to the board of directors of the district the 
amount of money held by him, the amount in each fund, 
the amount of receipts for the month preceding in each 
fund and the amount or amounts paid out of each fund, 
and said report shall be filed with the secretary of the 
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district. [1927 c 254 § 110; RRS § 7402-110. Formerly 
RCW 89.22.440.] 


89.30.331 Secretary's monthly report of expendi- 
tures. The secretary shall also report to the board in 
writing during the first week in each month, the amount 
and items of expenditures during the preceding month 
and said report shall be filed in the office of the board. 
(1927 c 254 § 111; RRS § 7402-111. Formerly RCW 
89.22.330.] 


89.30.334 Elections——When general held. General 
elections may be held in the reclamation district at the 
same time that general state and county elections are 
held to determine any proposition that may be legally 
submitted to the electors. [1927 c 254 § 112; RRS § 
7402-112. Formerly RCW 89.22.570.] 


89.30.337 Elections——When special held. Special 
elections may be held at any time upon resolution of the 
district board. [1927 c 254 § 113; RRS § 7402-113. 
Formerly RCW 89.22.580.] 


89.30.340 Elections How noticed and conducted. 
Notice of any general or special reclamation district 
election held under the provisions of this chapter shall be 
given by the same officials in the same manner and for 
the same length of time, and said election shall be pro- 
vided for, held and conducted by the same officials and 
the results thereof determined by the same officials in 
the same manner and with the same force and effect as 
nearly as may be as that provided by the general laws of 
the state of Washington relating to state and county 
elections. [1927 c 254 § 114; RRS § 7402-114. Form- 
erly RCW 89.22.590.] 


89.30.343 Elections——Voting precincts. All county 
voting precincts lying wholly within the reclamation dis- 
trict shall also constitute the voting precincts of such 
district. In any instance where the county voting precinct 
lies only partly within the district, that part of the 
county voting precinct lying within the reclamation dis- 
trict shall constitute the voting precinct of such district. 
[1927 c 254 § 115; RRS § 7402-115. Formerly RCW 
89.22.660.] 


89.30.346 Elections——Polling places. The polling 
places for the county voting precincts shall also be the 
polling places for all voting precincts of the reclamation 
district, which coincide with or are a part of said county 
voting precincts. [1927 c 254 § 116; RRS § 7402-116. 
Formerly RCW 89.22.670.] 


89.30.349 Elections——Polls outside district pre- 
cinct. No reclamation district election, otherwise regular, 
shall be invalid by reason of the fact that some of the 
polling places for said election were located outside the 
district voting precinct. [1927 c 254 § 117; RRS § 
7402-117. Formerly RCW 89.22.680.] 


89.30.352 Elections——List of registered voters. The 
registration clerk of any county voting precinct, partially 
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included in a reclamation district voting precinct, is 
hereby authorized and it shall be his duty to prepare and 
certify at the expense of the district a poll list of all reg- 
istered voters of said reclamation district voting precinct 
and to attach the same to the poll books for his county 
voting precinct. [1927 c 254 § 118; RRS § 7402-118. 
Formerly RCW 89.22.690.] 


89.30.355 Elections——Certification of propositions. 
At least thirty days prior to any general district election, 
the secretary of the reclamation district shall certify to 
the county auditor of each county in which the election 
is to be held, any proposition to be voted on in such pre- 
cincts. [1927 c 254 § 119; RRS § 7402-119. Formerly 
RCW 89.22.710.] 


89.30.358 Elections——Ballots to be separate. The 
reclamation district ballot for any district election shall 
be separate from that for any other election held at the 
same time and place and shall be printed by the county 
auditor of each county concerned. [1927 c 254 § 120; 
RRS § 7402-120. Formerly RCW 89.22.720.] 


89.30.361 Elections——Checking names of voters 
against registration list. In any case where the reclama- 
tion district voting precinct includes only part of the 
county voting precinct, the precinct election officials for 
said precinct shall check the names of the electors offer- 
ing to vote the district election against the registered poll 
list attached to the registration book, and any said elec- 
tor whose name appears on said poll list shall receive a 
district ballot and shall be entitled to vote at said district 
election. [1927 c 254 § 121; RRS § 7402-121. Formerly 
RCW 89.22.700.] 


89.30.364 Elections Returns——Canvassing 
boards. Precinct election officials shall make return of 
reclamation district elections to their respective county 
canvassing boards, which boards are hereby constituted 
canvassing boards for all district voting precincts in their 
respective counties. [1927 c 254 § 122; RRS § 
7402-122. Formerly RCW 89.22.730.] 


89.30.367 Elections——Abstract of result. Immedi- 
ately upon conclusion of the canvass of the returns of the 
reclamation district election held in the precincts located 
in his county, the county auditor shall mail to the chair- 
man of said district board, an abstract of the result of 
said district election in his county. [1927 c 254 § 123; 
RRS § 7402-123. Formerly RCW 89.22.740, part.] 


89.30.370 Elections——District board to tabulate 
abstracts and declare result. Upon receipt of all the re- 
quired abstracts of any said reclamation district election, 
the district board shall meet and tabulate the same, and 
by resolution declare the result of the district election. 
[1927 c 254 § 124; RRS § 7402-124. Formerly RCW 
89.22.740, part.] 


89.30.373 Director district to be represented on 
board. Each director district shall be entitled to repre- 
sentation on the reclamation district board. [1927 c 254 
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§ 125; RRS § 7402-125. Formerly RCW 89.22.020, 
part.] 


89.30.376 Election of subsequent directors. At the 
time of the general state and county election next prior 
to the expiration of the term of office of any director 
representing a director district on the reclamation dis- 
trict board, a candidate for such position shall be elected 
from such director district by the electors of such dis- 
trict. [1927 c 254 § 126; RRS § 7402-126. Formerly 
RCW 89.22.610.] 


89.30.379 Director district elections. Director dis- 
trict elections shall be provided for, noticed, conducted, 
canvassed and abstracts of the returns mailed to the 
reclamation district board, by the same respective offi- 
cials and in the same manner substantially, the voters 
thereat shall have the same qualifications and shall vote 
at the same respective polling places, as that provided 
herein for general reclamation district elections held in 
said director districts. [1927 c 254 § 127; RRS § 
7402-127. Formerly RCW 89.22.640.] 


89.30.382 Declaration of candidacy for board—— 
Fee. Any qualified resident elector of any director dis- 
trict which is entitled at that time to elect a candidate 
for the office of reclamation district director may be- 
come a candidate for such office by filing, at least thirty 
days prior to the election, his declaration of candidacy 
with the county auditor of his county and by paying a 
fee of one dollar for said filing. [1927 c 254 § 128; RRS 
§ 7402-128. Formerly RCW 89.22.620.] 


89.30.385 Ballots for director. The ballots for the 
election of any reclamation district director shall contain 
the names of all candidates for such office, who have 
filed and paid the fee for their respective declarations as 
aforesaid. [1927 c 254 § 129; RRS § 7402-129. Form- 
erly RCW 89.22.630.] 


89.30.388 District elections Primary law not to 
apply. The provisions of the law of the state relating to 
primary elections shall not apply to district elections 
authorized in this chapter. [1927 c 254 § 130; RRS § 
7402-130.] 


89.30.391 Annual tax Authorization. For the 
purpose of raising revenue for any of the purposes of the 
reclamation district, an annual tax shall be levied on all 
the taxable real and personal property within the dis- 
trict: Provided, That no such tax shall be levied without 
the approval of the electors of said district at a general 
election, or at a special election called for that purpose. 
[1933 c 149 § 14; 1927 c 254 § 131; RRS § 7402-131. 
Formerly RCW 89.26.010.] 


89.30.394 Annual tax How equalized and levied. 
Said taxes shall be assessed by the county assessors of 
each county in which any land within the reclamation 
district is situated, the valuations of the property as- 
sessed shall be equalized by the board of equalization of 
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each said respective county, and the levy made on esti- 
mates furnished by the district board, by the board of 
county commissioners of each said respective county, at 
the same time general state and county taxes are as- 
sessed, property values equalized and taxes levied re- 
spectively. [1927 c 254 § 132; RRS § 7402-132. 
Formerly RCW 89.26.020.] 


89.30.397 Annual tax How collected. Taxes so 
levied shall become a part of the general tax roll of the 
county and shall be collected and the property charged 
therewith sold in the same manner, at the same time, 
with the same penalties attached in case of delinquency, 
as the general state and county tax, and the proceeds 
thereof credited to the reclamation district in the office 
of the county treasurer of the county in which the or- 
ganization of the reclamation district was effected, as 
herein provided. [1927 c 254 § 133; RRS § 7402-133. 
Formerly RCW 89.26.030.] 


89.30.400 Debt limit——General. Reclamation dis- 
tricts created under the provisions of this chapter are 
hereby authorized and empowered to contract indebted- 
ness for district purposes in any manner, when they 
deem it advisable, not exceeding an amount, together 
with the existing indebtedness of such district, of three— 
fourths of one percent of the value of the taxable prop- 
erty in such district, as the term "value of the taxable 
property" is defined in RCW 39.36.015. [1970 ex.s. c 42 
§ 38; 1927 c 254 § 134; RRS § 7402-134. Formerly 
RCW 89.26.060.] 


Severability—— Effective date——1970 ex.s. c 42: See notes follow- 
ing RCW 39.36.015. 


89.30.403 Exceeding debt limit Procedure. Such 
reclamation districts may contract indebtedness for 
strictly district purposes in excess of the amount speci- 
fied in the preceding section, but not exceeding in 
amount, together with existing indebtedness, two and 
one-half percent of the value of the taxable property, as 
the term "value of the taxable property" is defined in 
RCW 39.36.015, whenever three-fifths of the voters 
therein voting at an election held for that purpose assent 


thereto. [1970 ex.s. c 42 § 39; 1927 c 254 § 135; RRS § 


7402-135. Formerly RCW 89.26.070.] 


Severability Effective date——1970 ex.s. c 42: See notes follow- 
ing RCW 39.36.015. 


89.30.406 Elections to authorize indebtedness. Elec- 
tions held in the reclamation district for the purpose of 
authorizing district indebtedness, may be held during a 
regular or at a special election as the district board shall 
determine. [1927 c 254 § 136; RRS § 7402-136. Form- 
erly RCW 89.22.650, part.] 


89.30.409 Elections to authorize indebtedness 
Notice. The notice of election for the authorization of 
reclamation district indebtedness shall set forth the 
proposition generally as to amount, duration, and terms 
of indebtedness and the purpose thereof. [1927 c 254 § 
137; RRS § 7402-137. Formerly RCW 89.22.650, part.] 
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89.30.412 General obligation bonds Authorized. 
The reclamation district board shall have authority to 
evidence district indebtedness by the issuance and sale of 
negotiable general obligation bonds of the district. [1927 
c 254 § 138; RRS § 7402-138. Formerly RCW 
89.26.200.] 


89.30.415 General obligation bonds Form. Said 
bonds shall be in such denominations as the board shall 
determine, shall be serial in form with maturities pro- 
viding a definite schedule of amortization and shall be 
payable at such place as shall be designated thereon. 
(1927 c 254 § 139; RRS § 7402-139. Formerly RCW 
89.26.210, part.] 


89.30.418 General obligation bonds——Date 
Interest Payments. Said bonds shall bear the date of 
their issue, shall be made payable to bearer with interest 
at a rate or rates as authorized by the reclamation dis- 
trict board, payable semiannually on the first day of 
January and of July in each year, with coupons at- 
tached, for each interest payment. [1970 ex.s. c 56 § 
102; 1969 ex.s. c 232 § 61; 1927 c 254 § 140; RRS § 
7402-140. Formerly RCW 89.26.220.] 

Effective date——Purpose——1970 ex.s. c 56: See notes following 
RCW 39.44.030. 


Validation——Saving——Severability 1969 ex.s. c 232: See 
notes following RCW 39.44.030. 


89.30.421 General obligation bonds Execu- 
tion——Facsimile signatures. Said bonds shall be signed 
by the president of the district board and shall be at- 
tested by the secretary and the seal of the district affixed 
to each bond but not to the coupons. The coupons shall 
be signed by the same officers but the signature on the 
coupons may appear by lithographic facsimile. [1927 c 
254 § 141; RRS § 7402-141. Formerly RCW 
89.26.230.] 


Facsimile signatures on bonds: RCW 39.44.100. 


89.30.424 General obligation bonds——Contents. 
Said bonds shall express upon their face that they were 
issued by authority of this chapter, stating its title and 
date of approval and shall also state the number of issue 
of which such bonds are a part. [1927 c 254 § 142; RRS 
§ 7402-142. Formerly RCW 89.26.210, part.] 


89.30.427 Special fund from fixed income——Bonds 
payable from special fund——Contract to purchase or 
lease electricity Powers of reclamation district con- 
ferred. In any instance where the district, general im- 
provement or divisional district is selling, renting or 
leasing water or electric energy under the provisions of 
this chapter and there is reasonable certainty of a per- 
manent fixed income from this source, the district board 
shall have authority to create a special fund derived 
from a fixed proportion of the gross income thus ob- 


.tained and to issue bonds of the district payable from 


such special fund and to sell the same to raise revenue 
for the payment or amortization of the cost of the con- 
struction and/or the operation and maintenance of the 
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reclamation district or general improvement or divisional 
district works and for such other purposes as the state of 
Washington and/or the United States may require: Pro- 
vided, That the state of Washington may, through the 
director of conservation and development, enter into a 
contract with the reclamation district, improvement or 
divisional district or districts or the United States to 
purchase, rent or lease and to sell or resell and/or dis- 
tribute all or any part of the electric energy developed or 
to be developed at the reclamation, improvement or di- 
visional district works at a price sufficient to amortize 
the cost of power development over a period of fifty 
years after the completion of such power development 
and to provide a surplus sufficient to reduce the cost of 
reclaiming the lands of the district or districts within 
economic limits: And provided further, That no contract 
or contracts as in this section provided shall be finally 
consummated or become binding in any way whatsoever 
until the legislature of the state of Washington in special 
or regular session shall approve the same, and provided 
further in such sale and/or distribution of power by the 
director of conservation and development preference in 
the purchase and/or distribution thereof shall be given 
to municipal corporations and cooperative associations: 
And provided further, That general improvement and 
divisional districts shall have (in addition to the powers 
granted them in chapter 254 of the Session Laws of 
1927 and in this act) the same powers as are given to the 
reclamation districts under RCW 89.30.007. [1933 c 
149 § 15; 1927 c 254 § 143; RRS § 7402-143. Formerly 
RCW 89.24.270, 89.24.590 and 89.26.250.] 


89.30.430 Special fund from fixed income——Con- 
tents Pledge of income Not district obligation. 
Bonds payable from such special fund shall not be an 
obligation of the reclamation district and they shall state 
on their face that they are payable solely from a special 
fund derived from a certain fixed proportion (naming it) 
of the gross income derived by the district from the sale, 
rent or lease of water or power, as the case may be, and 
such fixed proportion of such gross income shall be ir- 
revocably devoted to the payment of such bonds until the 
same are fully paid. [1927 c 254 § 144; RRS § 
7402-144. Formerly RCW 89.26.260.] 


89.30.433 Special fund from fixed income Ma- 
turity Form Interest rate. Said bonds shall ma- 
ture in series amortized in a definite schedule during a 
period not to exceed sixty years from the date of their 
issuance, shall be in such denominations and form and 
shall be payable, with annual or semiannual interest at a 
rate the board shall provide. [1981 c 156-§ 33; 1933 c 
149 § 16; 1927 c 254 § 145; RRS § 7402-145. Formerly 
RCW 89.26.270.] 


89.30.436 General improvement districts——Auth- 
orized. In any instance where the construction, recon- 
struction, betterment or extension of power and/or 
irrigation works or the acquisition of property and rights 
therein appropriate for the purpose of carrying out the 
provisions of this chapter, will specially benefit any or all 
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the lands within the reclamation district susceptible of 
irrigation, the district board shall have authority to or- 
ganize said lands into a general improvement district 
and to provide for the levy and collection of special as- 
sessments against said lands to raise revenue in support 
of any or all of said purposes. [1933 c 149 § 17; 1927 c 
254 § 146; RRS § 7402-146. Formerly RCW 
89.24.050.] 


89.30.439 General improvement districts——Reso- 
lution, survey and investigation. For the purpose of or- 
ganizing such an improvement district, the district board 
shall pass a resolution outlining in general terms the 
proposed improvement to be constructed or property or 
rights to be acquired, finding that the same will be of 
special benefit to any or all the lands susceptible of irri- 
gation within the reclamation district, and ordering a 
survey and investigation with respect to the matter. 
[1927 c 254 § 147; RRS § 7402-147. Formerly RCW 
89.24.060.] 


89.30.442 General improvement districts——Cost of 
survey and investigation Limitation of levy. The cost 
of making said survey and investigation shall be paid 
from any funds available for the purpose in the treasury 
of the reclamation district; Provided, That the annual 
tax levy made by the reclamation district for such pur- 
pose shall not exceed one mill in any year. [1927 c 254 § 
148; RRS § 7402-148. Formerly RCW 89.24.070.] 


89.30.445 General improvement districts——Board 
may make survey and investigation. The district board 
shall have full authority to make such survey and inves- 
tigation as in its judgment shall be necessary to obtain 
reliable information upon which to determine whether 
the proposed improvement shall be made or property or 
rights acquired, and for this purpose the district board 
shall employ such services of every nature as may be re- 
quired. [1927 c 254 § 149; RRS § 7402-149. Formerly 
RCW 89.24.080.] 


89.30.448 General improvement districts——Con- 
tract with state or United States for survey and investi- 
gation. The district board shall also have authority to 
enter into contracts with the proper department of the 
state of Washington or the federal government, to make 
such survey and investigation, or any part of same or to 
render any other service as may be deemed advisable. 
[1927 c 254 § 150; RRS § 7402-150. Formerly RCW 
89.24.090.] 


89.30.451 General improvement districts——Report 
on survey and investigation——Estimate of cost. Upon 
the completion of said survey and investigation, the dis- 
trict board shall cause to be filed in its office a written 
report of the same. Said report shall specify the charac- 
ter of the proposed improvement to be made, or property 
or rights to be acquired, shall state in reasonable detail 
the probable cost of same, including integral parts 
thereof: Provided, That such estimate of the cost shall be 
held to be preliminary only and shall not be binding as a 
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limit on the amount that may be expended in carrying 
out the proposed project. Said report shall also outline a 
plan for financing the proposed project, shall contain 
any recommendations that may be deemed advisable, 
and shall be identified by the signature of the secretary 
of the district as the official report of the survey and in- 
vestigation in the proceedings to organize said improve- 
ment district. [1927 c 254 § 151; RRS § 7402-151. 
Formerly RCW 89.24.100.] 


89.30.454 General improvement districts——Notice 
for hearing on report. The district board shall thereupon 
fix a time and place for a hearing on said report and 
shall cause notice of said hearing to be published in the 
same manner and for the same length of time as pro- 
vided herein in case of notice of hearing on the petition 
to organize the reclamation district. [1927 c 254 § 152; 
RRS § 7402-152. Formerly RCW 89.24.110.] 


89.30.457 General improvement districts——Con- 
tents of notice for hearing. Said notice shall state that all 
or part of the lands included in the reclamation district 
(naming it) are proposed to be organized as a general 
improvement district for the purpose of making a certain 
improvement (stating its nature generally) or acquiring 
certain property or rights (naming the same) as the case 
may be, that the lands within the proposed improvement 
district (where part only of the lands in the reclamation 
district are to be included, such part shall be described 
in township, ranges and where necessary in lesser legal 
subdivisions) are to be assessed to pay for said improve- 
ment, or property or rights therein; that a report con- 
taining further information concerning the matter is on 
file in the office of the board of the reclamation district 
and may be inspected at any time, during business 
hours, by any interested person; that a hearing thereon 
will be held (stating the time and place); that all persons 
interested may appear before the board at the time and 
place named in the notice and show cause, if any they 
have, why the proposed district should not be organized, 
the proposed project carried out, and said lands assessed 
for that purpose. Said notice shall be signed by the sec- 
retary of the reclamation district. [1927 c 254 § 153; 
RRS § 7402-153. Formerly RCW 89.24.120.] 


89.30.460 General improvement districts——Hear- 
ing. Adjournments. On the date set for said hearing, 
the district board shall meet at the place designated in 
the notice, and if it appears that due notice of such 
hearing has been given, shall proceed with the hearing 
and may adjourn said hearing from time to time and 
place to place. [1927 c 254 § 154; RRS § 7402-154. 
Formerly RCW 89.24.130.] 


89.30.463 General improvement districts——Objec- 
tions and evidence at hearing. At said hearing, the dis- 
trict board shall hear all objections and receive all 
pertinent evidence offered and shall, in any event, re- 
ceive evidence as to whether all the lands included in the 
proposed improvement district will be benefited by the 
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proposed project. [1927 c 254 § 155; RRS § 7402-155. 
Formerly RCW 89.24.140.] 


89.30.466 General improvement districts——Change 
of plans. The district board at said hearing may adopt, 
or for good reason, change, add to or modify the plans 
for the system of improvement, and shall exclude lands 
not benefited; said board shall have full authority to de- 
termine all the questions properly before it at said hear- 
ing. [1927 c 254 § 156; RRS § 7402-156. Formerly 
RCW 89.24.150.] 


89.30.469 General improvement districts——Order 
on approval. If at said hearing the district board ap- 
proves the plan of improvement or acquisition of prop- 
erty or rights therein, it shall make and enter an order to 
that effect, shall specify the lands that will be specially 
benefited by the proposed project and shall declare the 
improvement district duly organized under the name of 
general improvement district No. ----- Of a. E A 
reclamation district. [1927 c 254 § 157; RRS § 
7402-157. Formerly RCW 89.24.160.] 


89.30.472 General improvement districts Find- 
ings conclusive, exception. The finding of the board that 
the lands included within the general improvement dis- 
trict will be benefited by the proposed improvement or 
acquisition of property or rights therein, shall be a legis- 
lative determination that such lands will be specially 
benefited to the extent necessary to pay in full all costs 
and obligations of every nature required in making and 
maintaining such improvement or for the acquisition of 
property or rights, and such determination shall be con- 
clusive upon the courts, except for actual fraud or arbi- 
trary action on the part of the district board when 
making such finding as to lands benefited. [1927 c 254 § 
158; RRS § 7402-158. Formerly RCW 89.24.170.] 


89.30.475 General improvement districts——Special 
benefits deemed continuing. The special benefits con- 
ferred upon the lands involved in the general improve- 
ment district by any such improvement or by the 
acquisition of any property or rights therein shall not be 
deemed to accrue at any one time but shall be deemed to 
be benefits continuing throughout the period of the life 
of the project, which render said lands subject to assess- 
ment, from year to year as herein provided, to pay for 
and carry out the object for which such improvement 
was made or property or rights therein acquired. [1927 c 
254 § 159; RRS § 7402-159. Formerly RCW 
89.24.180.] 


89.30.478 General improvement districts Powers 
of board Act on behalf of improvement or divisional 
district not to render reclamation district liable. The 
board of directors of the reclamation district shall have 
full authority to manage and conduct the business af- 
fairs of the general improvement district, to employ and 
appoint such agents, officers and employees as may be 
necessary and prescribe their duties, to establish reason- 
able bylaws, rules and regulations for the government 
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and management of the affairs of the improvement dis- 
trict, and generally to perform any and all acts necessary 
to carry out the purpose of the general improvement 
district: Provided, That no act done nor contract entered 
into by the district board for or in behalf of any im- 
provement district or in behalf of any divisional district 
herein authorized, shall in any manner bind the recla- 
mation district or render the same liable except as herein 
specifically provided, but such act or contract shall be 
chargeable exclusively to the lands of the improvement 
district or divisional district concerned. [1927 c 254 § 
160; RRS § 7402-160. Formerly RCW 89.24.190.] 


89.30.481 Power of board as to assessments in im- 
provement or divisional districts. Said district board shall 
have authority to levy assessments as herein provided 
against the benefited lands included within the operation 
of the general improvement or divisional district for any 
of the objects or purposes for which the general im- 
provement or divisional district was organized. (1927 c 
254 § 161; RRS § 7402-161. Formerly RCW 
89.24.260.] 


89.30.484 Divisional districts: Authorized. For 
the purpose of carrying out any of the objects for which 
a reclamation district may be created and maintained, 
under the provisions of this chapter in units of develop- 
ment of lesser area than that contemplated in the or- 
ganization of a general improvement district, the district 
board shall have authority to organize the lands suscep- 
tible of irrigation in one or more of such units of devel- 
opment, into divisional districts. [1927 c 254 § 162; 
RRS § 7402-162. Formerly RCW 89.24.200.] 


89.30.487 Divisional districts Powers of board, 
officers and electors. All the powers which the district 
board, other officers and the electors therein, now or 
shall hereafter have under the provisions of this chapter 
to organize, manage, finance and operate a general im- 
provement district, said board, other officers and said 
electors, shall have to organize, manage, finance and op- 
erate divisional districts, and such divisional districts 
may be organized, managed, financed and operated to 
develop and improve the lands susceptible of irrigation 
within their operation for any of the purposes for which 
a general improvement district may be organized, man- 
aged, financed and operated. [1927 c 254 § 163; RRS § 
7402-163. Formerly RCW 89.24.210.] 


89.30.490 Divisional districts——Organization. Di- 
visional districts shall be organized in the same manner 
as that provided herein for the organization of general 
improvement districts. [1927 c 254 § 164; RRS § 
7402-164. Formerly RCW 89.24.220.] 


89.30.493 Divisional districts——Liability. Any as- 
sessments levied against the lands included in any said 
divisional district, any contracts entered into, any evi- 
dences of indebtedness issued, or obligations arising, in 
behalf of any said divisional district, shall be in addition 
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to and independent of any assessments, contracts, evi- 
dences of indebtedness, or obligations arising in behalf of 
any general improvement district, authorized under the 
provisions of this chapter. [1927 c 254 § 165; RRS § 
7402-165. Formerly RCW 89.24.230.] 


89.30.496 Divisional districts——Assessments, con- 
tracts, etc. The district board and other proper officers 
shall have authority to levy and collect assessments 
against the lands included in any said divisional district, 
enter into contracts, issue evidences of indebtedness, and 
do everything that may be necessary to carry out the 
purposes of the divisional district organization, in similar 
form and manner as that provided in this chapter with 
respect to general improvement districts. [1927 c 254 § 
166; RRS § 7402-166. Formerly RCW 89.24.240.] 


89.30.499 Exclusion of nonirrigable lands from gen- 
eral improvement or divisional districts: Petition—— 
Prior obligations. In any instance in which any tract of 
land not susceptible of irrigation in its natural state has 
been included in any general improvement district or di- 
visional district herein authorized through inadvertency 
or mistake on the part of the district board at the time 
of the organization of such general improvement district 
or divisional district, the same may be excluded from the 
district concerned by a petition made by the owner or 
owners thereof and filed with the district board: Pro- 
vided, That the exclusion of said land or lands shall not 
relieve the same of its obligation to pay assessments for 
bonds outstanding at the time said petition is filed with 
the district board without written consent of the holders 
of said bonds. [1927 c 254 § 167; RRS § 7402-167. 
Formerly RCW 89.24.400.] 


89.30.502 Exclusion of nonirrigable lands from gen- 
eral improvement or divisional districts: Time for 
hearing Notice. Upon the receipt of any petition for 
exclusion of lands from any general improvement district 
or divisional district, the board shall fix a time and place 
for hearing said petition and give notice thereof at the 
expense of the landowner concerned by publication in a 
newspaper of general circulation published in the county 
where the lands petitioned to be excluded are situated, 
for a period of two weeks (three issues) prior to the date 
of the hearing. [1927 c 254 § 168; RRS § 7402-168. 
Formerly RCW 89.24.410.] 


89.30.505 Exclusion of nonirrigable lands from gen- 
eral improvement or divisional districts——Hearing. At 
the time and place named in the notice, the board shall 
consider the petition and shall have full authority to 
grant or deny the same. [1927 c 254 § 169; RRS § 
7402-169. Formerly RCW 89.24.420.] 


89.30.508 Exclusion of nonirrigable lands from gen- 
eral improvement or divisional districts Levy to pay 
bonds preserved. In the event that there are outstanding 
bonds, the board shall have authority, if it believes that 
the petition should otherwise be granted, to grant the 
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same for all purposes except that of the levy of assess- 
ments to pay the principal and interest of outstanding 
bonds. [1927 c 254 § 170; RRS § 7402-170. Formerly 
RCW 89.24.430.] 


89.30.511 Exclusion of nonirrigable lands from gen- 
eral improvement or divisional districts———Unconditional 
relief. Effect. In the event that a petition for exclu- 
sion as herein provided is unconditionally granted by the 
district board, said land shall thereafter be relieved from 
any obligation to pay special assessments levied in behalf 
of the district from which the same is excluded. [1927 c 
254 § 171; RRS § 7402-171. Formerly RCW 
89.24.440.] 


89.30.514 Exclusion of nonirrigable lands from gen- 
eral improvement or divisional districts Power to re- 
duce assessments. In the event that lands petitioned to be 
excluded cannot be relieved of the obligation to pay as- 
sessments for outstanding bonds, the board shall have 
authority, when sitting as a board of equalization, to 
make an equitable reduction in the amount of assess- 
ments levied against such land for bond purposes. [1927 
c 254 § 172; RRS § 7402-172. Formerly RCW 
89.24.450.] 


89.30.517 Negotiable coupon bonds of general im- 
provement or divisional district Authorized. For the 
purpose of furthering or carrying out any of the objects 
for which a general improvement or divisional district 
was organized, for the purpose of raising additional 
moneys for that purpose or for refunding outstanding 
improvement or divisional district bonds, the district 
board shall have authority to issue and sell the negotia- 
ble coupon bonds of the district in such amounts as shall 
be approved by the electors of the general improvement 
or divisional district at an election called for that pur- 
pose, as herein provided. [1927 c 254 § 173; RRS § 
7402-173. Formerly RCW 89.26.400.] 


89.30.520 Negotiable coupon bonds of general im- 
provement or divisional district Form, contents, pay- 
ment, interest. Bonds issued under the provisions of this 
chapter shall be negotiable, serial bonds, in such series, 
maturities and denominations as the board shall deter- 
mine, payable in legal currency of the United States, at 
such place as the board shall provide, from funds derived 
from the levy and collection of special assessments 
against the benefited lands within the operation of the 
general improvement or divisional district and shall draw 
interest at a rate or rates as the board shall authorize. 
[1970 ex.s. c 56 § 103; 1969 ex.s. c 232 § 62; 1927 c 254 
§ 174; RRS § 7402-174. Formerly RCW 89.26.480.] 

Effective date——Purpose=—— 1970 ex.s. c 56: See notes following 
RCW 39.44.030. 


Validation——Saving Severability 1969 ex.s. c 232: See 
notes following RCW 39.44.030. 


89.30.523 Negotiable coupon bonds of general im- 
provement or divisional district———Obligation of im- 
provement and divisional district Reclamation district 
not obligated Deferred assessments. Such bonds shall 
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not constitute an obligation of the reclamation district 
and shall so specify on their face, but said bonds shall 
constitute a general obligation of the general improve- 
ment or divisional district for the benefit of which the 
same are issued and all the lands included in such gen- 
eral improvement or divisional district shall be and re- 
main liable to be assessed for their payment until the 
principal and interest of said bonds are fully paid: Pro- 
vided, That in case the plan of improvement contem- 
plates the construction of units progressively, the levy 
and collection of assessments against lands in any unde- 
veloped unit, may at the option of the district board be 
deferred until such lands are sufficiently developed to 
equitably bear such exactions. [1927 c 254 § 175; RRS 
§ 7402-175. Formerly RCW 89.26.500.] 


89.30.526 Negotiable coupon bonds of general im- 
provement or divisional district——Election, how con- 
ducted. Elections held in a general improvement or 
divisional district for the purpose of determining whether 
bonds of the district shall be issued, shall except as 
otherwise herein provided, be called by the district 
board, shall be provided for, noticed, conducted and the 
results thereof determined in the same manner and by 
the same officers respectively in each county concerned 
as nearly as may be as provided in the general election 
laws of the state for special municipal and district elec- 
tions. [1927 c 254 § 176; RRS § 7402-176. Formerly 
RCW 89.26.410.] 


89.30.529 Negotiable coupon bonds of general im- 
provement or divisional district Election precincts 
and officials. The several county election boards of the 
respective counties concerned shall have full authority 
and it shall be their duty to establish election precincts 
within the general improvement or divisional district for 
such bond elections and to appoint the necessary election 
officials, and to do such other things as may be neces- 
sary and proper for the holding of such an election: Pro- 
vided, That wherever possible the regular county voting 
precincts, polling places and election officials shall be 
used for said elections. [1927 c 254 § 177; RRS § 
7402-177. Formerly RCW 89.26.420.] 


89.30.532 Negotiable coupon bonds of general im- 
provement or divisional district———Contents of notice of 
election. Notice of said election shall state the amount 
and maturities of the proposed bonds and in general 
terms the objects for which said bonds are to be issued, 
shall specify any precincts and the location of any poll- 
ing places other than the regular county precincts and 
polling places therein, shall state that the polling places 
will be open from eight o'clock a.m. to eight o'clock p.m. 
on the day of said election and shall be signed by the 
clerk of said respective county election boards. [1927 c 
254 § 178; RRS § 7402-178. Formerly RCW 
89.26.430.] 


89.30.535 Negotiable coupon bonds of general im- 
provement or divisional district Notice and election in 
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nonassessable area. Where any nonassessable area is sit- 
uated within any voting precinct within the general im- 
provement or divisional district, any notice or other 
announcement required by law to be posted, may be so 
posted in such area, and any election held or to be held 
pursuant to the provisions of this chapter, may be held 
within such area. [1927 c 254 § 179; RRS § 7402-179. 
Formerly RCW 89.26.440.] 


89.30.538 Negotiable coupon bonds of general im- 
provement or divisional district——Mailing returns 
Canvass. The election officials for every voting precinct 
for said bond elections shall mail their returns to the 
county election board of the county in which such pre- 
cincts are located, and such board shall canvass the re- 
turns of said election. [1927 c 254 § 180; RRS § 
7402-180. Formerly RCW 89.26.450.] 


89.30.541 _ Negotiable coupon bonds of general im- 
provement or divisional district Abstract of election 
results. Immediately upon the canvass of said election, 
the county auditors of the several counties concerned 
shall mail an abstract of the result of said election in the 
precincts of their respective counties to the board of di- 
rectors of the reclamation district. [1927 c 254 § 181; 
RRS § 7402-181. Formerly RCW 89.26.460.] 


89.30.544 Negotiable coupon bonds of general im- 
provement or divisional district——Resolution authoriz- 
ing issuance of bonds. The reclamation district board 
shall tabulate said abstracts of election returns and if it 
appears that a majority of the votes cast at any such 
election are in favor of the proposition submitted at said 
election, the board shall so declare and enter a resolution 
authorizing the issuance of bonds in the amounts and 
maturities and for the objects proposed. [1927 c 254 § 
182; RRS § 7402-182. Formerly RCW 89.26.470.] 


89.30.547 Negotiable coupon bonds of general im- 
provement or divisional district Sale or exchange 
price. General improvement or divisional district bonds 
issued under the provisions of this chapter shall not be 
sold for less than ninety percent of their par value, and 
refunding bonds shall not be sold or exchanged for less 
than their par value. [1927 c 254 § 183; RRS § 
7402-183. Formerly RCW 89.26.520.] 


89.30.550 Negotiable coupon bonds of general im- 
provement or divisional district———Pledge of bonds to 
United States. Such bonds may be pledged to the United 
States under any contract with the United States auth- 
orized by federal statute, for the purpose of furthering 
any of the objects and purposes of the district organiza- 
tion. (1927 c 254 § 184; RRS § 7402-184. Formerly 
RCW 89.26.530.] 


89.30.553 Negotiable coupon bonds of general im- 
provement or divisional district———Public or private 
sale——Payment in property, labor, etc. Such bonds, or 
any portion thereof, may be sold at public or private 
sale, and property or property rights, labor and material, 
Necessary to'carry out the objects and purposes of said 
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bond issue may be received by the district board in pay- 
ment therefor. [1927 c 254 § 185; RRS § 7402-185. 
Formerly RCW 89.26.540.] 


89.30.556 Negotiable coupon bonds of general im- 
provement or divisional district——Negotiability 
Execution. All general improvement or divisional district 
bonds issued under the provisions of this chapter shall be 
negotiable in form, shall be signed by the president of 
the reclamation district board and secretary of said dis- 
trict and shall have the seal of the district impressed 
thereon. [1927 c 254 § 186; RRS § 7402-186. Formerly 
RCW 89.26.490.] 


89.30.559 Negotiable coupon bonds of general im- 
provement or divisional district——Registration. The 
county treasurer of the county in which the organization 
of the reclamation district was effected shall register 
said bonds before the delivery of the same to the pur- 
chaser in a book kept for that purpose and shall certify 
on each thereof under his seal that it has been so regis- 
tered and that the signatures thereon are the genuine 
signatures of the president and secretary respectively 
and that the seal impressed thereon is the seal of the 
district. [1927 c 254 § 187; RRS § 7402-187. Formerly 
RCW 89.26.510.] 


89.30.562 Negotiable coupon bonds of general im- 
provement or divisional district———Consideration to be 
registered. It shall be the duty of the district board to 
inform the treasurer as to the consideration received by 
the district for said bonds and the treasurer shall specify 
the same in said bond register. [1927 c 254 § 188; RRS 
§ 7402-188. Formerly RCW 89.26.550.] 


89.30.565 Negotiable coupon bonds of general im- 
provement or divisional district——Moneys paid to 
county treasurer. The proceeds of bond sales for cash 
shall be paid by the purchaser to the county treasurer of 
the county in which the organization of the district was 
effected or to his duly authorized agent and credited to 
the proper fund. [1927 c 254 § 189; RRS § 7402-189. 
Formerly RCW 89.26.560.] 


89.30.568 Negotiable coupon bonds of general im- 
provement or divisional district Bonds paramount lien 
on moneys in fund. Bonds issued for or in behalf of any 
general improvement district or any divisional district 
under the provisions of this chapter, shall constitute a 
lien upon the moneys in any fund set apart for their 
payment paramount and superior to that of any other 
obligation of whatsoever nature against said fund except 
that of a prior bond issue payable from said fund. [1927 
c 254 § 190; RRS § 7402-190. Formerly RCW 
89.26.570.] 


89.30.571 Assessments in general improvement or di- 
visional district——Annual ad valorem basis. Assess- 
ments made in order to carry out the purposes of any 
general improvement district or of any divisional district, 
authorized in this chapter, shall be made annually on an 
ad valorem basis against the lands and improvements 
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thereon, included within the operation of any such dis- 
trict; Provided, That in assessing lands having and using 
a water right independent of the district system, the 
value of such water right shall be deducted from the as- 
sessable value of said lands. [1927 c 254 § 191; RRS § 
7402-191. Formerly RCW 89.26.720.] 


89.30.574 Assessments in general improvement or di- 
visional district Assessment roll. On or before the 
first Tuesday in November of each year, the secretary of 
the district shall prepare and file with the district board 
for the use of any general improvement or divisional 
district authorized under this chapter, an assessment roll 
on which must be listed all the assessable property 
within such general improvement or divisional district. 
[1927 c 254 § 192; RRS § 7402-192. Formerly RCW 
89.26.700.] 


89.30.577 Assessments in general improvement or di- 
visional district——Contents of assessment roll. On such 
assessment roll must be specified in separate columns, 
under appropriate headings, the following: 

(1) The name of the person to whom the property is 
assessed, if not known then to "unknown owners’. 

(2) Land by township, range, section or fractional 
section and when such land is not a congressional divi- 
sion or subdivision, by metes and bounds, or other de- 
scription sufficient to identify it, giving an estimate of 
the number of acres, locality, and the improvements 
thereon. 

(3) City and town lots, naming the city or town, and 
the number and block according to the system of num- 
bering in such city or town, and the improvements 
thereon. 

(4) The cash value of real estate other than city or 
town lots. 

(5) The cash value of improvements on such real 
estate. 

(6) The cash value of city and town lots. 

(7) The cash value of improvements on city and town 
lots. 

(8) The total value of all property assessed. 

(9) The total value of all property after equalization 
by the board of directors. 

(10) Such other things as the board of directors may 
require. [1927 c 254 § 193; RRS § 7402-193. Formerly 
RCW 89.26.710.] 


89.30.580 Assessments in general improvement or di- 
visional district Basis of valuation. The value of such 
lands and improvements thereon shown on the county 
general tax roll, last equalized, shall be taken as the ba- 
sis of valuation wherever possible in preparing said dis- 
trict assessment roll. [1927 c 254 § 194; RRS § 
7402-194. Formerly RCW 89.26.730.] 


89.30.583 Assessments in general improvement or di- 
visional district Valuation of lands not on tax roll. 
Lands and improvements not shown on the county gen- 
eral tax roll shall be given such valuation on the district 
assessment roll as the secretary shall determine having 
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regard to the equalized valuation of similar private lands 
in the vicinity for general tax purposes. [1927 c 254 § 
195; RRS § 7402-195. Formerly RCW 89.26.740, part.] 


89.30.586 Assessments in general improvement or di- 
visional district Values on roll are conclusive, when. 
The values of land fixed by the secretary on the district 
assessment roll shall be conclusive upon all persons un- 
less challenged before the district board at the time of 
the equalization of said roll. [1927 c 254 § 196; RRS § 
7402-196. Formerly RCW 89.26.740, part.] 


89.30.589 Assessments in general improvement or di- 
visional district Assessments for prior years——Ex- 
pense for delinquencies. Any property which may have 
escaped assessment for any year or years shall in addi- 
tion to the assessment for the then current year be as- 
sessed for such year or years with the same effect and 
with the same penalties as are provided for such current 
year, and any property delinquent in any year may be 
directly assessed during the current year for any expense 
caused the district on account of such delinquency. 
[1927 c 254 § 197; RRS § 7402-197. Formerly RCW 
89.26.750.] 


89.30.592 Assessments in general improvement or di- 
visional district Roll to segregate lands as to coun- 
ties. Where the general improvement or divisional 
district embraces lands lying in more than one county, 
the assessment roll shall be so arranged that the lands 
lying in each county shall be segregated and grouped 
according to the county in which the same are situated. 
[1927 c 254 § 198; RRS § 7402-198. Formerly RCW 
89.26.760.] 


89.30.595 Assessments in general improvement or di- 
visional district Roll to district board Notice of 
equalization. On or before the first Tuesday in 
November each year, the secretary shall complete the 
general improvement or divisional district assessment 
roll and deliver it to the district board who shall imme- 
diately direct the secretary to give a notice thereof and 
of the time the board of directors, acting as a board of 
equalization, will meet to equalize assessments, by pub- 
lication in a newspaper in each of the counties compris- 
ing such district. [1927 c 254 § 199; RRS § 7402-199. 
Formerly RCW 89.26.770.] 


89.30.598 Assessments in general improvement or di- 
visional district Time for equalization meeting 
Inspection of roll. The time fixed for said meeting shall 
not be less than twenty nor more than thirty days from 
the day of the first publication of the notice and in the 
meantime the assessment roll shall remain in the office 
of the secretary for the inspection of all persons inter- 
ested. [1927 c 254 § 200; RRS § 7402-200. Formerly 
RCW 89.26.780.] 


89.30.601 Assessments in general improvement or di- 
visional district Hearing before equalization 
board Authority. Upon the day specified in the no- 
tice of the meeting of the board of equalization, the 
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board of directors which is hereby constituted a board of 
equalization for that purpose, shall meet and continue in 
session from day to day as long as may be necessary, not 
to exceed ten days exclusive of Sundays, to hear and de- 
termine such objections to the valuation and assessment 
as may come before them and the board may change the 
valuation as may be just. [1927 c 254 § 201; RRS § 
7402-201. Formerly RCW 89.26.790.] 


89.30.604 Assessments in general improvement or di- 
visional district Changes on roll to be noted 
Completed roll to county treasurers. The secretary shall 
be present during the sessions of the board of equaliza- 
tion, and note all changes made in the valuation of 
property and in the names of the persons whose property 
is assessed and on or before the first day of January next 
following, he shall complete the assessment roll as finally 
equalized by the board and deliver the segregations of 
the same to the respective county treasurers concerned. 
[1927 c 254 § 202; RRS § 7402-202. Formerly RCW 
89.26.800.] 


89.30.607 Assessments in general improvement or di- 
visional district Annual levy for bonds and interest. 
The board of directors shall in each year before said as- 
sessment roll for any general improvement or divisional 
district herein authorized, is delivered to the respective 
county treasurers, levy an assessment sufficient to raise 
the ensuing annual interest on the outstanding bonds is- 
suéd for the benefit of said district, and shall beginning 
in the year preceding the maturity of any series of the 
bonds of any issue, levy an assessment for the ensuing 
year and from year to year in an amount sufficient to 
pay and discharge said outstanding bonds as they ma- 
ture. [1927 c 254 § 203; RRS § 7402-203. Formerly 
RCW 89.26.830.] 


89.30.610 Assessments in general improvement or di- 
visional district. Levy for contracts with state or 
United States or for other charges. Said board shall also 
levy an assessment sufficient to provide for all payments 
due or to become due in the ensuing year to the United 
States or the state of Washington under any contract 
between the district and the United States or the state of 
Washington authorized under this chapter. A similar 
levy of assessment shall be made by the board for any 
other item chargeable against the lands of such district 
under the provisions of this chapter. [1927 c 254 § 204; 
RRS § 7402-204. Formerly RCW 89.26.840.] 


89.30.613 Assessments in general improvement or di- 
visional district Levy for delinquencies. The board 
shall also at the time of making the annual levy for any 
general improvement or divisional district authorized 
under this chapter, estimate all probable delinquencies 
on said levy and shall thereupon levy a sufficient amount 
to cover the same and a further amount to cover any 
deficit that may have resulted from any delinquent as- 
sessments for any preceding year. [1927 c 254 § 205; 
RRS § 7402-205. Formerly RCW 89.26.850.] 
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89.30.616 Assessments in general improvement or di- 
visional district———Collected assessments to constitute 
designated special funds. Assessments against lands in 
any general improvement or divisional district author- 
ized under this chapter, when collected by the county 
treasurer shall constitute a special fund or funds as the 
case may be, to be called respectively, the "bond fund of 
general improvement or divisional district No. ----- my 
the "contract fund of general improvement or divisional 
district No. ___-- ", the “coupon warrant fund of gen- 
eral improvement or divisional district No. ----- ", and 
any other special fund authorized by law. [1927 c 254 § 
206; RRS § 7402-206. Formerly RCW 89.26.860.] 


89.30.619 Assessments in general improvement or di- 
visional district Procedure on failure to deliver 
roll Preparation, equalization, levy by county com- 
missioners. If the annual assessment roll or segregation 
thereof for any general improvement or divisional dis- 
trict authorized under this chapter, has not been deliv- 
ered to the respective county treasurers concerned on or 
before the first day of January following the equaliza- 
tion thereof, any said county treasurer shall immediately 
notify the secretary of the district by registered mail that 
unless said roll is delivered to said county treasurer 
within ten days from the receipt of said notice, the board 
of county commissioners of the county in which the or- 
ganization of the reclamation district was effected will 
cause an assessment roll for the district to be prepared 
and shall equalize the same if necessary and make the 
levy required by this chapter. [1927 c 254 § 207; RRS § 
7402-207. Formerly RCW 89.26.810.] 


89.30.622 Assessments in general improvement or di- 
visional district Manner and effect of levy by county 
commissioners Expenses. Any levy of assessments so 
made by said board of county commissioners shall be 
made in the same manner and with like effect as if the 
same had been made and equalized by the board of di- 
rectors of the reclamation district and all expenses inci- 
dental thereto shall be borne by the district. [1927 c 254 
§ 208; RRS § 7402-208. Formerly RCW 89.26.820.] 


89.30.625 Assessments in general improvement or di- 
visional district———County treasurer may perform duties 
of district secretary, when. In case of the neglect or re- 
fusal of the secretary of the reclamation district to per- 
form the duties imposed by law, then the treasurer of the 
county in which the organization of the reclamation dis- 
trict was effected may perform such duties and shall be 
accountable therefor on his official bond as in other 
cases. [1927 c 254 § 209; RRS § 7402-209. Formerly 
RCW 89.22.460.] 


89.30.628 Assessments in general improvement or di- 
visional district Lien of assessment, when attaches. 
The assessment upon the real property in any general 
improvement or divisional district authorized under this 
chapter, shall be a lien against the property assessed 
from and after the first day of March in the year in 
which it is levied but as between a grantor and a grantee 
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such lien shall not attach until the first Monday of Feb- 
ruary of the succeeding year. [1927 c 254 § 210; RRS § 
7402~210. Formerly RCW 89.28.200.] 


89.30.631 Assessments in general improvement or di- 
visional district Assessment lien paramount 
When extinguished. The lien for said assessments shall 
be paramount and superior to any other lien theretofore 
or thereafter created, whether by mortgage, judgment or 
otherwise except a lien for prior assessments and for 
general taxes, and such lien shall not be extinguished 
until the assessments are paid or the property sold for 
the payment thereof and deed issued as provided by law. 
(1927 c 254 § 211; RRS § 7402-211. Formerly RCW 
89.28.210.] 


89.30.634 Assessments in general improvement or di- 
visional district ‘When assessments due and pay- 
able——Delinquency date. The assessments specified in 
said assessment roll shall become due and payable on the 
first Monday of February of the year succeeding the 
equalization of said assessments at the office of each re- 
spective county treasurer and said assessments shall be- 
come delinquent at five o'clock in the afternoon of the 
thirty-first day of May thereafter unless fifty percent 
thereof shall have been paid. [1927 c 254 § 212; RRS § 
7402-212. Formerly RCW 89.28.220, part.] 


89.30.637 Assessments in general improvement or di- 
visional district ‘When assessment delinquent: In- 
terest rate. If the whole or fifty percent thereof shall not 
have been paid on or before five o'clock in the afternoon 
on the thirty-first day of May as above provided, the 
said assessments shall become delinquent and shall draw 
interest at the rate of twelve percent per annum until 
paid. (1927 c 254 § 213; RRS § 7402-213. Formerly 
RCW 89.28.220, part.] 


89.30.640 Installment payments Delinquency. If 
fifty percent of said assessments against any tract of 
land is paid on or before five o'clock in the afternoon of 
the thirty-first day of May aforesaid, then the remain- 
der thereof will not become delinquent until the thirtieth 
day of November next following. The second installment 
of assessments shall become delinquent at five o'clock in 
the afternoon on the thirtieth day of November unless 
sooner paid and the same interest shall attach thereto as 
provided in the case of the delinquency of the entire as- 
sessment. [1927 c 254 § 214; RRS § 7402-214. Form- 
erly RCW 89.28.230.] 


89.30.643 Installment payments Assessment 
book——Contents. Upon receiving the assessment roll 
for any general improvement or divisional district auth- 
orized herein, the county treasurer shall prepare there- 
from an assessment book in which shall be written the 
descriptions of the land as they appear in the assessment 
roll, the name of the owner or owners where known, and 


if assessed to unknown owners then the word "un- 
known", and the total assessment levied against each 
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tract of land. Proper space shall be provided in said book 
for the entry therein of all subsequent proceedings relat- 
ing to the payment and collection of said assessments. 
[1927 c 254 § 215; RRS § 7402-215. Formerly RCW 
89.28.240.] 


89.30.646 Installment payments——Entry of pay- 
ments Receipt. Upon the payment of any said as- 
sessment, the county treasurer shall enter the date of 
payment in said assessment book opposite the descrip- 
tion of the land and the name of the person paying, and 
give a receipt to such person specifying the amount of 
the assessment and the amount paid with the description 
of the property assessed. [1927 c 254 § 216; RRS § 
7402-216. Formerly RCW 89.28.250.] 


89.30.649 Installment payments——Statement of as- 
sessments levied to be furnished on request. It shall be 
the duty of the county treasurer of the county in which 
any land in the general improvement or divisional dis- 
trict is located, to furnish upon request of the owner or 
any person interested, a statement showing any and all 
assessments levied as shown by the assessment roll in his 
office upon land described in such request and all state- 
ments of general taxes covering any land in such district 
shall be accompanied by a statement showing the condi- 
tion of district assessments against such lands: Provided, 
That the failure of the county treasurer to render any 
statement herein required of him, shall not render 
invalid any assessments made for any general improve- 
ment or divisional district or proceeding had for the en- 
forcement and collection of such assessments pursuant to 
this chapter. [1927 c 254 § 217; RRS § 7402-217. 
Formerly RCW 89.28.260.] 


89.30.652 Installment payments——County treasur- 
ers to make monthly remittances to district treasurer. It 
shall be the duty of the county treasurer of any county 
other than the county in which the organization of the 
reclamation district was effected to make monthly re- 
mittances to the county treasurer of the county in which 
the organization of the reclamation district was effected, 
covering all amounts collected by him for any said gen- 
eral improvement or divisional district during the pre- 
ceding month. [1927 c 254 § 218; RRS § 7402-218. 
Formerly RCW 89.22.430.] 


89.30.655 Delinquency and sale in general improve- 
ment and divisional districts——List to be posted. On or 
before the thirtieth day of June in each year each re- 
spective county treasurer concerned shall post the delin- 
quency list which must contain the names of persons and 
the descriptions of the property delinquent and the 
amount of assessments, interest and costs opposite each 
name and the description in all cases where payment of 
fifty percent or more of the assessment against any tract 
of land has not been made on or before the thirty-first 
day of May next preceding. Likewise on or before the 
fifteenth day of December in each year he must post the 
delinquency list of all persons delinquent in the payment 
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of the final installment of the fifty percent of said as- 
sessments as in this chapter provided. [1927 c 254 § 219; 
RRS § 7402-219. Formerly RCW 89.28.400.] 


89.30.658 Delinquency and sale in general improve- 
ment and divisional districts——-Notice of delinquency, 
contents, posting. Said county treasurer must append to 
and post with the delinquency list a notice that unless 
the assessment delinquent together with interest and 
costs are paid, the real property upon which said assess- 
ments are a lien will be sold at public auction. Said no- 
tice and delinquent list shall be posted at least twenty 
days prior to the date of the sale. One copy thereof shall 
be posted in the office of the county treasurer making 
the collection, one copy in the office of the board of di- 
rectors, and one copy in each of three public places in 
the portion of said general improvement or divisional 
district lying in said county. [1927 c 254 § 220; RRS § 
7402-220. Formerly RCW 89.28.410.] 


89.30.661 Delinquency and sale in general improve- 
ment and divisional districts——Publication of list of 
posted places and notice of sale. Concurrent as nearly as 
possible with the day of the posting required in the pre- 
ceding section, the said county treasurer shall publish a 
list of the places where said notices are posted and in 
connection therewith a notice that unless said delinquent 
assessments together with the interest and costs are paid, 
the real property upon which the said assessments are a 
lien will be sold at public auction. [1927 c 254 § 221; 
RRS § 7402-221. Formerly RCW 89.28.420.] 


89.30.664 Delinquency and sale in general improve- 
ment and divisional districts——Publication of no- 
tices——_Contents——Time and place of sale. Such 
notice must be published once a week for two successive 
weeks (three issues) in a newspaper of general circula- 
tion published in the county within which the land is lo- 
cated but said notice of publication need not comprise 
the delinquent list where the same is posted as herein 
provided. Both notices must designate the time and place 
of sale. The time of sale must not be less than thirty nor 
more than forty-five days from the date of posting and 
from the date of the first publication of the notice 
thereof and the place must be at some point designated 
in said notices by said treasurer. [1927 c 254 § 222; 
RRS § 7402-222. Formerly RCW 89.28.430.] 


89.30.667 Delinquency and sale in general improve- 
ment and divisional districts——Sale of land for delin- 
quency. The treasurer of the county in which the land is 
situated shall conduct the sale of all land situated 
therein and must collect the assessments due as shown 
on the delinquency list together with interest from the 
date of delinquency at the rate of twelve percent per an- 
num, and the costs of sale. [1927 c 254 § 223; RRS § 
7402-223. Formerly RCW 89.28.440.] 


89.30.670 Delinquency and sale in general improve- 
ment and divisional districts——How conducted. On the 
day fixed for the sale or on some subsequent day to 
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which the treasurer may have postponed it, of which 
postponement he must give notice at the time of making 
such postponement, and between the hours of ten o'clock 
a.m. and three o'clock p.m., the county treasurer making 
the sale must commence the same beginning at the head 
of the list and continuing alphabetically or in numerical 
order of the parcels, lots and blocks until completed. 
[1927 c 254 § 224; RRS § 7402-224. Formerly RCW 
89.28.460.] 


89.30.673 Delinquency and sale in general improve- 
ment and divisional districts——Postponement of sale. 
The county treasurer may postpone the date of com- 
mencing the sale or may postpone the sale from day to 
day by making oral notice thereof at the time of the 
postponement, but the sale must be completed within 
three weeks from the first day fixed. [1927 c 254 § 225; 
RRS § 7402-225. Formerly RCW 89.28.450.] 


89.30.676 Delinquency and sale in general improve- 
ment and divisional districts——Designation of portion 
to be sold——Sale by parts. The owner or. person in 
possession of any real estate offered for sale for assess- 
ments thereon may designate in writing to the county 
treasurer by whom the sale is to be made and prior to 
the sale, what portion of the property he wishes sold, if 
less than the whole, but if the owner or possessor does 
not, then the treasurer may designate it and the person 
who will take the least quantity of the land or in case an 
undivided interest is assessed then the smallest portion of 
the interest, and pay the assessment, interest and cost 
due including one dollar to the treasurer for a duplicate 
of the certificate of sale, is the purchaser. The treasurer 
shall account to the district for said one dollar. [1927 c 
254 § 226; RRS § 7402-226. Formerly RCW 
89.28.470.] 


89.30.679 Delinquency and sale in general improve- 
ment and divisional districts——Resale upon purchaser's 
default. If the purchaser does not pay the assessment, 
interest and costs before ten o'clock a.m. the day follow- 
ing the sale, the property must be resold on the next day 
for the assessment, interest and costs. [1927 c 254 § 227; 
RRS § 7402-227. Formerly RCW 89.28.480.] 


89.30.682 Delinquency and sale in general improve- 
ment and divisional districts——Reclamation district as 
purchaser. In case there is no purchaser in good faith for 
the property on the first day that the property is offered 
for sale and if there is no purchaser in good faith when 
the property is offered thereafter for sale, the whole 
amount of the property assessed shall be struck off to 
the reclamation district as the purchaser, and the dupli- 
cate certificate shall be held with the original in the of- 
fice of the county treasurer. [1927 c 254 § 228; RRS § 
7402-228. Formerly RCW 89.28.490.] 


89.30.685 Delinquency and sale in general improve- 
ment and divisional districts———Entry of sale when dis- 
trict is purchaser——Credit. In case the district is the 
purchaser, the treasurer shall make an entry "sold to the 
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district", and he shall receive proper credit for the 
amount of the sale in his settlement with the district. 
[1927 c 254 § 229; RRS § 7402~229. Formerly RCW 
89.28.500.] 


89.30.688 Delinquency and sale in general improve- 
ment and divisional districts Rights of district as 
purchaser. A reclamation district as purchaser at said 
sale shall be entitled to the same rights as a private pur- 
chaser and may assign or transfer the certificate of sale 
upon the payment of the amount which would be due as 
redemption were it made by the owner. Such transfer 
shall be made by the president and secretary of the dis- 
trict on the duplicate certificate which shall be delivered 
by the county treasurer to the assignee. The assignee 
shall be required to pay a fee of one dollar for such du- 
plicate certificate. [1927 c 254 § 230; RRS § 7402-230. 
Formerly RCW 89.28.510.] 


89.30.691 Delinquency and sale in general improve- 
ment and divisional districts Deed to district in ab- 
sence of redemption——Conveyance. If no redemption is 
made of land for which a reclamation district holds a 
certificate of purchase, the district will be entitled to re- 
ceive a treasurer's deed therefor in the same manner as a 
private person would be entitled thereto, and may con- 
vey the title so acquired by deed executed by the presi- 
dent and secretary of the board. [1927 c 254 § 231; 
RRS § 7402-231. Formerly RCW 89.28.820, part.] 


89.30.694 Delinquency and sale in general improve- 
ment and divisional districts———Resolution to convey 
property acquired by district Price. Authority to 
convey any property thus acquired must be conferred by 
resolution of the board entered on its minutes fixing the 
price at which such sale may be made. [1927 c 254 § 
232; RRS § 7402-232. Formerly RCW 89.28.820, part.] 


89.30.697 Delinquency and sale in general improve- 
ment and divisional districts Lease of property ac- 
quired by district. In the event that the district board 
shall determine that the best interests of the district will 
be conserved by the leasing of any property acquired for 
delinquent assessments, it shall have authority to lease 
the same for a period not exceeding five years on such 
terms and conditions as the board may require. [1927 c 
254 § 233; RRS § 7402-233. Formerly RCW 
89.28.830.] 


89.30.700 Delinquency and sale in general improve- 
ment and divisional districts Disposition of proceeds 
of sale or lease by district. All moneys received by the 
reclamation district for transfers of certificates of sale, 
or through sale or lease of property acquired on account 
of sales for delinquent assessments, shall be paid to the 
county treasurer of the county in which the lands in- 
volved are situated and by him credited to the funds for 
which the assessments were levied in proportion to the 
right of each fund respectively. [1927 c 254 § 234; RRS 
§ 7402-234. Formerly RCW 89.28.840.] 
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89.30.703 Delinquency and sale in general improve- 
ment and divisional districts Reconveyance to person 
entitled to redemption, when. When lands have been 
deeded by the county treasurer to the reclamation dis- 
trict on account of delinquent assessments, if title shall 
remain vested in the district and if in the judgment of 
the board of directors said sale for delinquent assess- 
ments shall have resulted from unavoidable accident, in- 
advertency or misfortune and without intent of the 
owner or persons entitled to make redemption, to permit 
said assessments to become delinquent and the land to 
be sold, the board of directors may, pursuant to an order 
entered upon the minutes of the board, cause said land 
to be reconveyed to the owner or person entitled to re- 
demption within the period of one year after deed is is- 
sued, upon the payment by said owner or person who 
would have been entitled to make redemption before is- 
suance of deed, of the total amount of assessments, in- 
terest and costs, subsequent assessments and an 
additional penalty of twenty-five percent of the amount 
for which the land was sold: Provided, That nothing 
herein contained shall be construed to prevent the dis- 
trict from selling or leasing property acquired at sales 
for delinquent assessments immediately after the deed 
has been delivered to the district. [1927 c 254 § 235; 
RRS § 7402-235. Formerly RCW 89.28.850.] 


89.30.706 Delinquency and sale in general improve- 
ment and divisional districts———Certificate of sale in 
duplicate, contents. After receiving the amount of as- 
sessments, interest and costs, the county treasurer must 
make out in duplicate a certificate dated on the day of 
the sale stating (when known) the names of the persons 
assessed, a description of the land sold, the amount paid 
therefor, that it was sold for assessments giving the 
amount and year of assessment, and specifying the time 
when the purchaser shall be entitled to a deed. [1927 c 
254 § 236; RRS § 7402-236. Formerly RCW 
89.28.520.] 


89.30.709 Delinquency and sale in general improve- 
ment and divisional districts: Certificate of sale—— 
Form, filing, delivery. The certificate of sale must be 
signed by the treasurer making the sale and filed in his 
office. A duplicate of said certificate shall be delivered 
to any purchaser, other than the district. [1927 c 254 § 
237; RRS § 7402-237. Formerly RCW 89.28.530.] 


89.30.712. Delinquency and sale in general improve- 
ment and divisional districts——Certificate of sale may 
include several tracts. In case of a sale to a person or a 
district of more than one parcel or tract of land, the 
several parcels or tracts may be included in one certifi- 
cate. [1927 c 254 § 238; RRS § 7402-238. Formerly 
RCW 89.28.540.] 


89.30.715 Delinquency and sale in general improve- 
ment and divisional districts Entry of sale in assess- 
ment book, inspettion——Filing certificate. The county 
treasurer before delivering any copy of a certificate of 
sale, must file the same and enter in the assessment book 
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opposite the description of the land sold the date of sale, 
the purchaser's name and the amount paid therefor, and 
must regularly number the descriptions on the margin of 
the assessment book and put a corresponding number on 
each certificate. Such book must be open to public in- 
spection without fee during office hours when not in ac- 
tual use. [1927 c 254 § 239; RRS § 7402-239. Formerly 
RCW 89.28.550.] 


89.30.718 Delinquency and sale in general improve- 
ment and divisional districts Lien of assessment 
vested in purchaser When divested. On filing the cer- 
tificate of sale as provided herein, the lien of the assess- 
ment vests in the purchaser and is only divested by the 
payment to the county treasurer making the sale of the 
purchase money, the costs of the certificate, and interest 
thereon at twelve percent per annum from the date of 
sale until redemption for the use of the purchaser. [1927 
c 254 § 240; RRS § 7402-240. Formerly RCW 
89.28.560.] 


89.30.721 Delinquency and sale in general improve- 
ment and divisional districts——-Redemption of property 
sold. A redemption of the property sold may be made by 
the owner or any person on behalf and in the name of 
the owner or by any party in interest within one year 
from the date of purchase by paying the amount of the 
purchase price, cost of certificate and interest and the 
amount of any assessments which any such purchaser 
may have paid thereon after purchase by him together 
with like interest on such amount, and if the reclamation 
district is the purchaser, the redemptioner shall pay in 
addition to the purchase price and interest, the amount 
of any assessments levied against said land during the 
period of redemption and which are at that time delin- 
quent. [1927 c 254 § 241; RRS § 7402-241. Formerly 
RCW 89.28.700.] 


89.30.724 Delinquency and sale in general improve- 
ment and divisional districts Redemption in coin to 
treasurer. To whom credited. Redemption must be 
made in gold or silver coin, as provided for the collection 
of state and county taxes, and the county treasurer must 
credit the amount paid to the person named in the cer- 
tificate or his assignee and pay it on demand to such 
person or his assignee. No redemption shall be made ex- 
cept to the county treasurer of the county in which the 
land is situated. [1927 c 254 § 242; RRS § 7402-242. 
Formerly RCW 89.28.710.] 


89.30.727 Delinquency and sale in general improve- - 


ment and divisional districts———Entry of redemption in 
book and on certificate. Upon completion of redemption, 
the county treasurer to whom redemption has been 
made, shall enter the word "redeemed", the date of re- 
demption and by whom redeemed on the certificate and 
on the margin of the assessment book where the entry of 
the certificate is made. [1927 c 254 § 243; RRS § 
7402-243. Formerly RCW 89.28.720.] 
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89.30.730 Delinquency and sale in general improve- 
ment and divisional districts. Deed in absence of re- 
demption, contents. If the property is not redeemed 
within one year from the date of sale, the county trea- 
surer of the county in which the land sold is situated, 
must make to the purchaser or his assignee a deed of the 
property reciting in the deed substantially the matters 
contained in the certificate and that no person redeemed 
the property during the time allowed by law for its re- 
demption. [1927 c 254 § 244; RRS § 7402-244. Form- 
erly RCW 89.28.730.] 


89.30.733 Delinquency and sale in general improve- 
ment and divisional districts——Fee for deed— Several 
parcels may be included in one deed. The treasurer shall 
receive from the purchaser for the use of the district one 
dollar for making such deed. When any person or dis- 
trict holds a duplicate certificate covering more than one 
tract of land, the several parcels or tracts of land men- 
tioned in the certificate may be included in one deed. 
[1927 c 254 § 245; RRS § 7402-245. Formerly RCW 
89.28.740.] 


89.30.736 Delinquency and sale in general improve- 
ment and divisional districts——Recitals in deed 
Evidentiary effect. The matter recited in the certificate 
of sale must be recited in the deed and such deed duly 
acknowledged or proved is prima facie evidence that: 

(1) The property was assessed as required by law. 

(2) The property was equalized as required by law. 

(3) The assessments were levied in accordance with 
law. 

(4) The assessments were not paid. 

(5) At a proper time and place the property was sold 
as prescribed by law, and by the proper officers. 

(6) The person who executed the deed was the proper 
officer. [1927 c 254 § 246; RRS § 7402-246. Formerly 
RCW 89.28.750.] 


89.30.739 Delinquency and sale in general improve- 
ment and divisional districts Deed conclusive, excep- 
tion. Such deed duly acknowledged or proved is (except 
as against actual fraud) conclusive evidence of the regu- 
larity of all the proceedings from the assessment by the 
secretary inclusive up to the execution of the deed. [1927 
c 254 § 247; RRS § 7402-247. Formerly RCW 
89.28.760.] 


89.30.742 Delinquency and sale in general improve- 
ment and divisional districts Title conveyed by deed. 
The deed conveys to the grantee the absolute title to the 
lands described therein free from all encumbrances ex- 
cept when the land is owned by the United States or the 
state of Washington in which case it is prima facie evi- 
dence of the right of possession. [1927 c 254 § 248; RRS 
§ 7402-248. Formerly RCW 89.28.770.] 


89.30.745 Delinquency and sale in general improve- 
ment and divisional districts———Probative force of as- 
sessment book and delinquency list. The assessment book 
or delinquency list, or a copy thereof, certified by the 
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secretary showing unpaid assessments against any person 
or property is prima facie evidence of the assessment of 
the property, the delinquency, the amount of the assess- 
ments due and unpaid and that all the forms of law in 
relation to the assessment and levy of such assessment 
have been complied with. [1927 c 254 § 249; RRS § 
7402-249. Formerly RCW 89.28.570.] 


89.30.748 Delinquency and sale in general improve- 
ment and divisional districts Sale not avoided by mis- 
nomer or mistake as to ownership. When land is sold for 
assessments correctly imposed as the property of a par- 
ticular person no misnomer of the owner or supposed 
owner or other mistake relating to the ownership thereof 
affects the sale or renders it void or voidable. [1927 c 
254 § 250; RRS § 7402-250. Formerly RCW 
89.28.780.] 


89.30.751 Foreclosure of lien for general taxes—— 
Payment in full or sale subject to assessments due. The 
holder of any certificate of delinquency for general taxes 
may, before commencing any action to foreclose the lien 
of such certificate, pay in full all general improvement 
or divisional district assessments due and outstanding 
against the whole or any portion of the property in- 
cluded in such certificate of delinquency, and the 
amount of all assessments so paid together with interest 
at the rate of twelve percent per annum reckoned from 
the date of delinquency of said assessments shall be in- 
cluded in the amount for which foreclosure may be had 
or if said certificate holder elects to foreclose such cer- 
tificate without paying such assessments, the purchaser 
at such foreclosure sale shall acquire title to such prop- 
erty subject to all such district assessments. [1927 c 254 
§ 251; RRS § 7402-251. Formerly RCW 89.28.790.] 


89.30.754 Liability of county for assessments after 
sale to county for general taxes. Property within a gen- 
eral improvement or divisional district authorized under 
the provisions of this chapter, acquired by a county pur- 
suant to a foreclosure and sale for general taxes, shall, 
nevertheless, be liable for all assessments levied by the 
district subsequent to the date of the sale for delinquent 
general taxes to the county, which assessments the board 
of county commissioners may at its option pay from the 
current expense fund of the county or execute and de- 
liver to the district a deed from the county to the district 
in lieu of the payment of said assessments. [1927 c 254 § 
252; RRS § 7402-252. Formerly RCW 89.28.800.] 


89.30.757 Sale of county lands for delinquent assess- 
ments. The county treasurer shall have authority to sell 
lands, owned by the county, for delinquent assessments 
levied against the same subsequent to the acquisition of 
said property by the county in the same manner and 
with the same force and effect as though said property 
were owned by a private individual. [1927 c 254 § 253; 
RRS § 7402-253. Formerly RCW 89.28.810.] 


89.30.760 Special assessments by general improve- 
ment or divisional district Authorization by electors. 
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Special assessments may be voted by the electors of any 
general improvement district or divisional district within 
the reclamation district for any of the purposes for 
which bonds of the district as herein authorized may be 
issued. [1927 c 254 § 254; RRS § 7402-254. Formerly 
RCW 89.28.010.] 


89.30.763 Special assessments by general improve- 
ment or divisional district: Levy and collection. In the 
event that special assessments are voted by the electors 
of the district, levy for the same against the lands within 
such district shall be made on the completion and equal- 
ization of the assessment roll each year, which special 
assessment roll shall be prepared, equalized, the levy 
made and assessments collected at the same time and in 
the same manner and by the same officers that the as- 
sessment roll is prepared, equalized and assessments col- 
lected for the payment of bonds and the district board 
and other officers shall have the same powers and func- 
tions for the purposes of said voted special assessment as 
possessed by them in case of levy of assessments to pay 
bonds of the district. [1927 c 254 § 255; RRS § 
7402-255. Formerly RCW 89.28.060.] 


89.30.766 Special assessments by general improve- 
ment or divisional district———Proposition to be submit- 
ted to electors. When it is desired to levy special 
assessments for any of the purposes for which bonds of 
the district may be issued, the proposition to levy such 
special assessments shall be submitted to the electors of 
the general improvement district or divisional district as 
the case may be, at an election called for that purpose. 
[1927 c 254 § 256; RRS § 7402-256. Formerly RCW 
89.28.020.] 


89.30.769 Special assessments by general improve- 
ment or divisional district Election, how called, con- 
ducted, etc. Such election shall be called, provided for, 
notice thereof given, shall be conducted, and the results 
thereof canvassed by the same officers in the same man- 
ner and with the same force and effect as provided 
herein for bond elections in such districts. [1927 c 254 § 
257; RRS § 7402-257. Formerly RCW 89.28.030.] 


89.30.772 Special assessments by general improve- 
ment or divisional district——Notice of election—— 
Ballots. The notice of election must specify the amount 
of money proposed to be raised and the purpose for 
which it is intended to be used and the number of in- 
stallments in which it is to be paid. The ballot at such 
election shall contain the words "Assessment Yes" 
and "Assessment——No". [1927 c 254 § 258; RRS § 
7402-258. Formerly RCW 89.28.040.] 


89.30.775 Special assessments by general improve- 
ment or divisional district——Indebtedness authorized. If 
the majority of the votes cast at such election are "As- 
sessment Yes", the board may immediately or at in- 
tervals thereafter incur indebtedness to the amount of 
said special assessment for any of the purposes for which 
the proceeds of said assessment may be used. [1927 c 
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254 § 259; RRS § 7402-259. Formerly RCW 
89.28.050.] 


89.30.778 Special assessments by general improve- 
ment or divisional district———Coupon notes——Terms. 
Said board in such event may provide for the payment of 
said indebtedness by the issue and sale of coupon notes 
of the district to an amount equal to said authorized in- 
debtedness which coupon notes shall be payable in such 
equal installments, not exceeding three in number, as the 
board shall direct. [1927 c 254 § 260; RRS § 7402-260. 
Formerly RCW 89.28.070, part.] 


89.30.781 Special assessments by general improve- 
ment or divisional district——Coupon notes payable ex- 
clusively by assessments. Said coupon notes shall be 
payable exclusively by assessments levied at the time of 
the regular annual levy each year thereafter until fully 
paid. All the lands within the general improvement dis- 
trict or divisional district as the case may be, shall be 
and remain liable to an annual assessment for the pay- 
ment of said coupon notes with interest until fully paid. 
[1927 c 254 § 261; RRS § 7402-261. Formerly RCW 
89.28.080.] 


89.30.784 Special assessments by general improve- 
ment or divisional district Interest on coupon notes. 
Coupon notes issued under the provisions of this chapter 
shall bear interest at a rate not to exceed seven percent 
per annum, payable semiannually. [1927 c 254 § 262; 
RRS § 7402-262. Formerly RCW 89.28.070, part.] 


89.30.787 Tolls for electricity and water——Collec- 
tion, deposit. The district board shall have authority to 
fix and charge tolls for the sale or lease and/or distribu- 
tion of electric power or water, as herein provided, and 
to collect said tolls from all persons using such service. 
All tolls shall be collected by such officer as the board 
shall designate and shall be deposited monthly with the 
county treasurer of the county in which the organization 
of the reclamation district was effected, and shall be 
credited to such fund of the district as the district board 
shall designate. [1933 c 149 § 18; 1927 c 254 § 263; 
RRS § 7402-263. Formerly RCW 89.26.040.] 


89.30.790 Tolls for electricity and water Toll 
collector's bond. Any officer of the district collecting 
tolls as herein provided, shall be required to give a 
surety bond in double the probable amount of monthly 
collections conditioned that he will faithfully account to 
the reclamation district for all tolls collected under the 
provisions of this chapter. [1927 c 254 § 264; RRS § 
7402-264. Formerly RCW 89.26.050.] 


89.30.793 Jurisdiction of courts. At the instance of 
the board of directors of any reclamation district created 
under this chapter, the superior court of the state of 
Washington shall have original jurisdiction to judicially 
examine, approve and confirm any or all proceedings 
pertaining to the organization of the reclamation district 
or of any general improvement or divisional district 
therein, and any or all proceedings had or contemplated 
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in the exercise of any of the functions or powers of any 
of such districts. [1927 c 254 § 265; RRS § 7402-265. 
Formerly RCW 89.24.700.] 


89.30.796 Jurisdiction of courts——Petition for ju- 
dicial determination. For the purpose of securing such 
judicial determination, the board of directors of the rec- 
lamation district shall file in the superior court of the 
county in which the lands of said district or some portion 
thereof are situated, a petition praying in effect that the 
proceedings aforesaid be examined, approved and con- 
firmed by the court. [1927 c 254 § 266; RRS § 
7402-266. Formerly RCW 89.24.710, part.] 


89.30.799 Jurisdiction of courts——Contents of pe- 
tition. The petition shall state the facts generally show- 
ing the proceedings which are sought to be judicially 
examined. [1927 c 254 § 267; RRS § 7402-267. Form- 
erly RCW 89.24.710, part.] 


89.30.802 Jurisdiction of courts——Notice of bear- 
ing of petition. The court shall fix a time for the hearing 
of said petition and shall order the clerk of the court to 
give and publish a notice of the filing of said petition. 
The notice shall mention the time and place fixed for the 
hearing of the petition and the prayer of the petition, 
and shall state that any person interested in said pro- 
ceedings may on or before the day fixed for the hearing 
of said petition demur to or answer the same. [1927 c 
254 § 268; RRS § 7402-268. Formerly RCW 
89.24.720.] 


89.30.805 Jurisdiction of courts Notice, bow 
given and published. The notice shall be given and pub- 
lished in the same manner and for the same length of 
time as that required herein for the notice of hearing on 
the petition to organize a reclamation district. [1927 c 
254 § 269; RRS § 7402-269. Formerly RCW 
89.24.730.] 


89.30.808 Jurisdiction of courts——Demurrer or an- 
swer to petition. Any person interested in the proceed- 
ings sought to be judicially examined may demur to or 
answer said petition. [1927 c 254 § 270; RRS § 
7402-270. Formerly RCW 89.24.750.] 


89.30.811 Jurisdiction of courts Rules which 
govern. The rules of pleading, practice and appeal pro- 
vided by the statutes of this state which are not incon- 
sistent with any of the provisions herein, are applicable 
to and shall govern the special proceedings for the judi- 
cial examination and determination of any of the district 
proceedings aforesaid. [1927 c 254 § 271; RRS § 
7402-271. Formerly RCW 89.24.740.] 


89.30.814 Jurisdiction of courts Motion and or- 
der for new trial. A motion for a new trial must be made 
upon the minutes of the court. The order granting a new 
trial must specify the issues to be reexamined on such 
new trial and the findings of the court upon the other 
issues shall not be affected by such order granting a new 
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trial. [1927 c 254 § 272; RRS § 7402-272. Formerly 
RCW 89.24.780.] 


89.30.817 Jurisdiction of courts Action in 
rem——Power of court. Said action shall be one in rem 
against all persons claiming any right or interest in the 
proceedings concerned and upon the hearing of such 
special proceedings the court shall have full power and 
jurisdiction to examine and determine the legality and 
validity of and to approve and confirm each and all of 
the proceedings mentioned in the petition seeking judi- 
cial determination and all other proceedings which may 
affect the proceedings in question. [1927 c 254 § 273; 
RRS § 7402-273. Formerly RCW 89.24.760.] 


89.30.820 Jurisdiction of courts——Errors disre- 
garded Approval in whole or part. The court in in- 
quiring into the regularity, legality and correctness of 
said proceedings, must disregard any error, determina- 
tion or omission which does not affect the substantial 
rights of the parties to said special proceedings and it 
may approve and confirm such proceedings in part and 
disapprove and declare illegal or invalid other and sub- 
sequent parts of the proceedings. [1927 c 254 § 274; 
RRS § 7402~274. Formerly RCW 89.24.770.] 


89.30.823 Jurisdiction of courts Conclusiveness 
of judgment. The judgment rendered in such action un- 
less appealed from within the time prescribed herein and 
upon final judgment upon appeal, shall be conclusive as 
to all matters determined by the court in said action 
against every person including those under disability as 
well as those free from disability. [1927 c 254 § 275; 
RRS § 7402-275. Formerly RCW 89.24.800.] 


89.30.826 Jurisdiction of courts——Costs. The cost 
of the special judicial proceedings authorized herein may 
be allowed and apportioned between all of the parties in 
the discretion of the court. [1927 c 254 § 276; RRS § 
7402-276. Formerly RCW 89.24.810.] 


89.30.829 Jurisdiction of courts——Time for appeal. 
An appeal from an order granting or refusing a new trial 
or from the judgment in said action must be taken by 
the parties aggrieved within thirty days after the entry 
of said order or said judgment. [1927 c 254 § 277; RRS 
§ 7402-277. Formerly RCW 89.24.790.] 


89.30.832 Liberal construction. The provisions of 
this chapter and all proceedings thereunder shall be lib- 
erally construed with a view to effect their objects. 
[1927 c 254 § 278; RRS § 7402-278.] 


89.30.835 Severability 1927 c 254. If any section 
or provision of this chapter shall be adjudged to be 
invalid or unconstitutional, such adjudication shall not 
affect the validity of the chapter as a whole or any sec- 
tion, provision or part thereof not adjudged to be invalid 
or unconstitutional. [1927 c 254 § 279; RRS § 
7402-279.] 
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Title 90 
WATER RIGHTS——ENVIRONMENT 


Chapters 

90.03 Water code——1917 act. 

90.08 Stream patrolmen. 

90.14 Water rights Registration Waiver and 
relinquishment, etc. 

90.16 Appropriation of water for public and indus- 
trial purposes. 

90.22 Minimum water flows and levels. 

90.24 Regulation of outflow of lakes. 

90.28 Miscellaneous rights and duties. 

90.36 Artesian wells. 

90.40 Water rights of United States. 

90.44 Regulation of public ground waters. 

90.48 Water pollution control. 

90.50 Water pollution control facilities—— 
Financing. 

90.52 Pollution disclosure act of 1971. 

90.54 Water resources act of 1971. 

90.58 Shoreline management act of 1971. 

90.62 Environmental coordination procedures act. 

90.66 Family farm water act. 


Reviser's note: Throughout Title 90 RCW references to "state hy- 
draulics engineer", “supervisor of hydraulics", "division of hydraulics" 
have been deleted and substituted therefor is "supervisor of water re- 
sources", “division of water resources", similar references since the 
powers and duties of the former have devolved upon the latter through 
a chain of statutes as follows: 1917 c 117 §§ 6, 7, 8 (state hydraulic 
engineer); 1921 c 7 §§ 61, 66, 72 and 135 (division of hydraulics in 
department of conservation and development); 1951 c 57 §§ 1, 2, 3 
(division of water resources in the department of conservation and de- 
velopment); 1957 c 215 §§ 19, 20, 21 (name of department of conser- 
vation and development changed to department of conservation); see 
also: RCW 43.17.010, 43.17.020, 43.21.010, 43.21.120, 43.21.130. The 
department of conservation was abolished by 1967 c 242 § 20 [RCW 
43.27A.180] and the division of water resources transferred to the de- 
partment of water resources by 1967 c 242 § 8, RCW 43.27A.080. 
Powers, duties and functions of department of water resources trans- 
ferred to department of ecology, see chapter 43.21A RCW. 


Actionable nuisances defined——Closing of channel stream: RCW 
7.48.010. : 
Annexation of water, sewer and fire districts (to city or town): RCW 
35.13.248, Chapter 35.13A RCW. 
Authority to construct viaducts, bridges, drawbridges (first class cit- 
ies): Chapter 35.85 RCW. 
Board of natural resources— Powers and duties (commission on har- 
bor lines): RCW 43.30.150. 
Boom companies (use of waters of state): Chapter 76.28 RCW. 
Bridges across and obstructions in navigable waters: Chapter 88.28 
RCW. 
Canal commission: Chapter 47.72 RCW. 
Cities and towns 
auxiliary water systems for protection from fire: RCW 35.21.030. 
dikes, levees, embankments, authority to construct: RCW 
35.21.090. 
first class cities 
specific powers enumerated: RCW 35.22.280. 
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utilities, collective bargaining with employees (waterworks sys- 
tem): RCW 35.22.350. 
water system: RCW 35.22.380-35.22.400. 
wharves, city may let wharves «or privileges thereon: RCW 
35.22.410. 
jurisdiction over adjacent waters: RCW 35.21.160. 
sewerage, drainage and water supply: RCW 35.21.210. 
streets and alleys over first class tidelands, control of: RCW 
35.21.250. 
streets over tidelands, control of: RCW 35.21.240. 
swimming pools, power to acquire: RCW 35.21.020. 
utility services, lien for (water works): RCW 35.21.290- 
35.21.300. 


City in adjoining state may condemn watershed property: RCW 
8.28.050. 


Columbia Basin commission: Chapter 43.49 RCW. 

Control of traffic on ocean beach highways: RCW 43.51.680. 

Dams, height on tributaries of Columbia River: Chapter 75.20 RCW. 
Department of fisheries (duties in waters of state): RCW 75.08.012. 


Department of natural resources, to locate line between tide and shore 
land in tidal rivers: RCW 79.01.564. 


Deschutes Basin, project embraces: RCW 79.24.160. 


Diking, drainage and sewerage improvement districts: Chapters 85.08- 
85.16 RCW. 


Diking and drainage districts: Chapters 85.05-85.24 RCW. 


Directors of fisheries, game, may modify, etc., inadequate fishways 
and protective devices: RCW 75.20.061, 77.12.425. 


Easements over public lands, waterway rights: Chapters 79.01, 79.36 
RCW. 


Ferries, count y-owned— Ferry districts: Chapter 36.54 RCW. 
Ferries, privately owned (licensed by county): Chapter 36.53 RCW. 
Fisheries code: Title 75 RCW. 

Flood control districts: Chapter 86.09 RCW. 


Food fish, shellfish 
compacts: Chapter 75.40 RCW. 
conservation and propagation: Chapter 75.16 RCW. 
licenses and catch fees: Chapters 75.32, 75.36 RCW. 
preservation of salmon resources: Chapter 75.18 RCW. 
restrictions as to dams, ditches, and other uses of waters and wa- 
terways: Chapter 75.20 RCW. 


Franchises on roads and bridges (by counties): Chapter 36.55 RCW. 
Furnishing impure water, penalty: RCW 70.54.020. 


Game and game fish, prohibited acts and penalties: Chapter 77.16 
RCW. 


Geological survey (objects as to water supplies, etc.): RCW 43.92.020. 
Harbor improvements: Chapter 53.20 RCW. 

Harbor line commission: RCW 43.65.040, 79.01.044 and 79.01.420. 
Health precautions at seaports: Chapter 70.16 RCW. 

Highway commission (bridges): Chapter 47.01 RCW. 

Irrigation: Title 87 RCW. 


Irrigation districts 
limits of levy until water is received: RCW 87.04.090. 
right to cross other property: RCW 87.03.455. 


Joint canal construction (by counties): RCW 36.64.060. 


Jurisdiction in special cases 
additional right-of-way: RCW 37.08.250. 
Lake Washington ship canal: RCW 37.08.240. 


Lease of state owned harbor areas: Chapter 53.32 RCW. 


[Title 90 RCW—>p 1] 


Title 90 


Lease or conveyance (by county) to United States for flood control, 
navigation and allied purposes: RCW 36.34.220-36.34.240. 


Limitation of indebtedness of taxing districts——Exception as to sec- 
ond class city constructing or renewing bridge over navigable water: 
RCW 39. 36.040. 

Limitation on municipal indebtedness, exception for water supply: 
State Constitution Art. 8 § 6 (Amendment 27). 

Local improvements (cities and towns) 

filling and draining of lowlands——waterways: Chapter 35.56 
RCW. 

filling lowlands: Chapter 35.55 RCW. 

harbor area leaseholds——assessment: RCW 35.44.150. 

leases on tidelands——assessment: RCW 35.44. 160. 

Log driving companies——Use of waters of state: Chapter 76.32 
RCW. 

Log patrols——Use of waters of state: Chapter 76.40 RCW. 

Marine employees——Public employment relations: Chapter 47.64 
RCW. 

Master plan of development (including flood control): RCW 
43.21.190. 

Material removed for channel or harbor improvement, or flood con- 
trol——Use for public purpose: RCW 79.01.178. 

Municipal utilities 

acquisition of out-of-state waterworks: RCW 35.92.014- 
35.92.015. 

acquisition of water rights: RCW 35.92.220. 

authority to acquire and operate waterworks: RCW 35.92.010. 

cannot condemn irrigation system: RCW 35.92.190. 

city may extend water system outside limits: RCW 35.92. 170. 

may acquire property outside city: RCW 35.92. 180. 

Navigation and harbor improvements: Title 88 RCW. 

Nuisance defined (as to water rights): RCW 7.48.120. 

Nuisance (deposit of unwholesome substance into any lake, creek or 
river): RCW 9.66.050. 

" Offshore waters": RCW 75.04.060. 

Operating agencies (power commission)——Policy declaration as to 
water resources: Chapter 43.52 RCW. 

Oyster lands: Chapters 79.01, 79.20 RCW. 

Parks, bathing beaches, public camps: Chapter 67.20 RCW. 

Penalties imposed by parks and recreation commission: RCW 
43.51.180. 

Planning commissions (cities and towns)——-Restrictions on build- 
ings——Use of land: RCW 35.63.080. 

Pollution of drinking water supply——Penalty: RCW 70.54.010. 

Pollution of watershed of city outside state——Penalty: RCW 
70. 54.030. 

Port districts: Title 53 RCW. 

Private ditches and drains: Chapter 85.28 RCW. 

Private way of necessity defined—— Maintaining drain, flume or ditch: 
RCW 8.24.010. 

Prohibited parking places (upon any bridge): RCW 46.61.570. 

Public lands (harbor areas, tidelands, shorelands, etc.)}———Definitions: 
Chapter 79.01 RCW. 

Public nuisance (tend to obstruct, or render dangerous for passage, a 
lake, navigable river, bay, stream, canal or basin): RCW 9.66.010. 

Public nuisances enumerated: RCW 7.48.140. 

Public utilities and transportation commission: Chapter 80.01 RCW. 

Public utilities——Gas, electrical and water companies: Chapter 80.28 
RCW. 

Public utility districts— Powers: Chapter 54.16 RCW. 

Public waterways: Chapter 91.08 RCW. 

Public works: Chapters 39.04-39.28 RCW. 

Puget Sound ferry and toll bridge system: Chapter 47.60 RCW. 

Railroads 

bridges over navigable streams: RCW 81.36.100. 

lines across or along watercourses: RCW 81.36.040. 

may construct and operate canals and ditches: RCW 81.36. 130. 
structures across state waterways: RCW 81.36.100. 


Reclamation and irrigation in United States reclamation areas: Chap- 
ter 89.12 RCW. 
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Reclamation districts of one million acres 
general improvement and divisional districts: Chapter 89.30 
RCW. 
limitation on water appropriation: RCW 89.30.001, 89. 30.007. 
powers: Chapter 89.30 RCW. 
purposes: RCW 89. 30.007. 
right to cross streams, highways, etc.: RCW 89.30.214. 
tolls for electricity and water: RCW 89.30.787. 


Reclamation of arid lands under Carey Act (water rights, etc.): Chap- 
ter 79.48 RCW. 


Regulation of watercourses (counties): RCW 36.32.280. 
Relocation of inner harbor line: RCW 79.01.424. 


Removal of obstructions (from watercourses, by counties): RCW 
36.32.290. 


Restrictions on sale of certain water rights by state: State Constitution 
Art. 15 § 1 (Amendment 15). 


Roads and bridges (county): Chapters 36.75-36.87 RCW. 


Sales and leases of public lands and materials——Water right as im- 
provement: RCW 79.01.284. 


Second class cities 
specific powers enumerated: RCW 35.23.440. 
water system: RCW 35.23.540-35.23.550. 
waterworks: RCW 35.23. 560-35.23.580. 


Sewerage systems (cities and towns)——-Waterworks: RCW 35.67- 
.331-35.67.340. 


Shellfish: Chapter 75.24 RCW. 

Small boat facilities for Puget Sound authorized: RCW 43.51.220. 
Soil conservation (conservation of water): Chapter 89.08 RCW. 
Soil conservation——Water rights preserved: RCW 89.08.390. 
Speed in traversing bridge, tunnels, etc.: RCW 46.61.450. 


State board of health——Powers and duties (investigation of water 
supply): RCW 43.20.050. 


State toll bridges, tunnels and ferries (districts): Chapter 47.57 RCW. 


Street grades——Sanitary fills (cities and towns): Chapter 35.73 
RCW. 


Streets—Drawbridges (cities and towns): Chapter 35.74 RCW. 


Supervisor of flood control: RCW 43.21.150-43.21.160, Chapters 43- 
.21A and 43.27A RCW, See Reviser's note above. 


Supervisor of water resources: RCW 43.21.120-43.21.140, Chapters 
43.21A and 43.27A RCW. 


Taking of food fish, shellfish: Chapter 75.12 RCW. 


Third class cities 
acquisition of property for municipal purposes (waterfront leases, 
etc.): RCW 35.24.300. 
specific powers enumerated: RCW 35.24.290. 
utilities (supply city with water): RCW 35.24.410-35.24.430. 


Tide and shore land grants to United States: Chapter 79.01 RCW. 
Tidelands, shorelands, and harbor areas: Chapters 79.01, 79.16 RCW. 
Towns, specific powers enumerated: RCW 35.27. 370. 


Transfer of territory where city's harbor lies in two counties: Chapter 
36.08 RCW. 


Trees may be removed from river banks (by counties): RCW 
36.32. 300. 


Unclassified cities, additional indebtedness for municipal utilities (wa- 
ter supply): RCW 35. 30.060. 


Use of waters for irrigation, mining, manufacturing, deemed public 
use: State Constitution Art. 21. 


Washington utilities and transportation commission: Chapter 80.01 
RCW. 


Water districts: Title 57 RCW. 
Water districts' powers: Chapter 57.08 RCW. 


Water pollution——Protection from (cities and towns): Chapter 35.88 
RCW. 


Water redemption bonds (cities and towns): Chapter 35.89. 
Watercraft adrift: Chapter 88.20 RCW. 

” Waters of the state": RCW 75.04.050. 

Wharves and landings: Chapter 88.24 RCW. 
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Sections 
90.03.005 


90.03.010 
90.03.020 
90.03.030 
90.03.040 
90.03.050 


90.03.060 
90.03.070 


90.03.080 
90.03.090 
90.03.100 
90.03.110 
90.03.120 


90.03.130 
90.03.140 


90.03.150 
90.03.160 
90.03.170 
90.03.180 
90.03.190 
90.03.200 
90.03.210 
90.03.220 
90.03.230 
90.03.240 
90.03.245 
90.03.247 
90.03.250 
90.03.260 
90.03.270 
90.03.280 
90.03.290 
90.03.300 
90.03.310 
90.03.320 
90.03.330 
90.03.340 


90.03.345 


90.03.350 
90.03.360 


90.03.370 
90.03.380 
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Chapter 90.03 
WATER CODE——1917 ACT 


State water policy-——Cooperation with other agen- 
cies——Reduction of wasteful practices. 

Appropriation of water rights——Existing rights 
preserved. 

Units of water measurement. 

Right to convey water along lake or stream. 

Eminent domain——Use of water declared public use. 

Powers and duties of director of conservation through 
the division of water resources. 


Water masters—— Appointment, compensation. 
Water masters——Duties——-Offiice space and equip- 
ment——Clerical assistance. 


Appeal to superior court, procedure——Attorney gen- 
eral, legal adviser-——Compensation of legal aide. 

Water master's power of arrest. 

Prosecuting attorney, legal assistant. 

Determination of water rights——Petition——-State- 
ment and plan. 

Determination of water rights-——Order——Sum- 
mons——Necessary parties. 

Determination of water rights——Service of summons. 

Determination of water rights——-Statement by 
defendants. 

Determination of water rights——Guardian ad litem 
for defendant. l - 

Determination of water rights— Reference to 
supervisor. 

Determination of water rights——Hearing——No- 
tice Prior rights preserved. 

Determination of water rights——Filing fee——Ap- 
portionment of expenses—— Audit. 

Determination of water rights——Transcript of testi- 

, mony——Filing——Notice of hearing. 


Determination of water rights——Exceptions to re- 
port——Decree——A ppeal. 

Determination of water rights——Interim regulation of 
water. 

Determination of water rights——Failure to ap- 


pear——Estoppel. 
Determination of water rights-——Copy of decree to 


supervisor. 
Determination of water rights Diversion certificate. 
Determination of water rights——Scope. 
Minimum flows and levels—— Departmental authority 


exclusive-——Other recommendations considered — 
Report of minimum flow setting program. 
Appropriation procedure—— Application for per- 
mit——Temporary permit. 
Appropriation procedure——A pplication——Contents. 


Appropriation procedure—— Record of application. 

Appropriation procedure—— Notice. 

Appropriation procedure——Supervisor to investi- 
gate——Preliminary permit——Findings and action 
on application. 

Appropriation procedure——Diversion of water for 
out-of-state use——Reciprocity. 


Appropriation procedure——Assignability of permit or 
application. 

Appropriation procedure——Construction work. 

Appropriation procedure—— Water right certificate. 

Appropriation procedure——Effective date of water 
right. 

Establishment of reservations of water for certain pur- 
poses and minimum flows or levels as constituting ap- 
propriations with priority dates. 

Construction or modification of storage dam——Plans 
and specifications. 

Controlling works and measuring devices. 

Reservoir permits——Secondary permits. 

Right to water attaches to land——Transfer or change 
in point of diversion. 


90.03.010 

90.03.390 Temporary changes——Rotation of use. 

90.03.400 Crimes against water code——Unauthorized use of 
water. 

90.03.410 Crimes against water code——Interference with 
works——Wrongful use of water———Property de- 
struction——Penalty. 

90.03.420 Crimes against water code——Obstruction of right of 
way. 

90.03.430 Partnership ditches——Action for reimbursement for 
work done. 

90.03.440 Partnership ditches——Procedure for division of water 
between joint owners. 

90.03.450 Partnership ditches——Lien for labor performed. 

90.03.460 Inchoate rights not affected. 

90.03.470 Schedule of fees. 

90.03.471 Disposition of fees. 

90.03.480 "Person" defined. 


Prior acts on this subject: Code 1881 c 141; 1889 pp 706-728 §§ 1- 
67, 1889 p 728 § 1; 1889 p 729 §§ 1-2; 1891 c 142; 1899 c 131; 1901 
cc 30, 33, 36; 1903 c 53; 1907 c 144 and 1909 c 209. 


90.03.005 State water policy——Cooperation with 
other agencies: Reduction of wasteful practices. It is 
the policy of the state to promote the use of the public 
waters in a fashion which provides for obtaining maxi- 
mum net benefits arising from both diversionary uses of 
the state's public waters and the retention of waters 
within streams and lakes in sufficient quantity and qual- 
ity to protect instream and natural values and rights. 
Consistent with this policy, the state supports economi- 
cally feasible and environmentally sound development of 
physical facilities through the concerted efforts of the 
state with the United States, public corporations, Indian 
tribes, or other public or private entities. Further, based 
on the tenet of water law which precludes wasteful 
practices in the exercise of rights to the use of waters, 
the department of ecology shall reduce these practices to 
the maximum extent practicable, taking into account 
sound principles of water management and the most ef- 
fective use of public and private funds, and, when ap- 
propriate, to work to that end in concert with the 
agencies of the United States and other public and pri- 
vate entities. [1979 ex.s. c 216 § 8.] 


Appropriations——Effective date——Severability——1979 ex.s. c 
216: See notes following RCW 90.03.245. 


90.03.010 Appropriation of water rights Existing 
rights preserved. The power of the state to regulate and 
control the waters within the state shall be exercised as 
hereinafter in this chapter provided. Subject to existing 
rights all waters within the state belong to the public, 
and any right thereto, or to the use thereof, shall be 
hereafter acquired only by appropriation for a beneficial 
use and in the manner provided and not otherwise; and, 
as between appropriations, the first in time shall be the 
first in right. Nothing contained in this chapter shall be 
construed to lessen, enlarge, or modify the existing rights 
of any riparian owner, or any existing right acquired by 
appropriation, or otherwise. They shall, however, be 
subject to condemnation as provided in RCW 90.03.040, 
and the amount and priority thereof may be determined 
by the procedure set out in RCW 90.03.110 through 90- 
03.240. [1917 c 117 § 1; RRS § 7351. Prior: 1891 p 127 
§ 1. Formerly RCW 90.04.020.] 
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90.03.020 Units of water measurement. The legally 
recognized units of water measurement shall be as fol- 
lows: For flowing water——one cubic foot of water per 
second of time, and to be designated "secondfoot." For 
absolute volume or quantity of water. forty-three 
thousand five hundred sixty cubic feet of water, and to 
be designated "acrefoot.” [1917 c 117 § 2; RRS § 7352. 
Prior: 1890 p 729 § 1. Formerly RCW 90.04.010, part.] 


90.03.030 Right to convey water along lake or 
stream. Any person may convey any water which he may 
have a right to use along any of the natural streams or 
lakes of this state, but not so as to raise the water 
thereof above ordinary highwater mark, without making 
just compensation to persons injured thereby; but due 
allowance shall be made for evaporation and seepage, 
the amount of such seepage to be determined by the su- 
pervisor of water resources, upon the application of any 
person interested. [1917 c 117 § 3; RRS § 7353. Form- 
erly RCW 90.28.050.] 


90.03.040 Eminent domain——Use of water declared 
public use. The beneficial use of water is hereby declared 
to be a public use, and any person may exercise the right 
of eminent domain to acquire any property or rights now 
or hereafter existing when found necessary for the stor- 
age of water for, or the application of water to, any 
beneficial use, including the right to enlarge existing 
structures employed for the public purposes mentioned 
in this chapter and use the same in common with the 
former owner, and including the right and power to con- 
demn an inferior use of water for a superior use. In con- 
demnation proceedings the court shall determine what 
use will be for the greatest public benefit, and that use 
shall be deemed a superior one: Provided, That no prop- 
erty right in water or the use of water shall be acquired 
hereunder by condemnation for irrigation purposes, 
which shall deprive any person of such quantity of water 
as may be reasonably necessary for the irrigation of his 
land then under irrigation to the full extent of the soil, 
by the most economical method of artificial irrigation 
applicable to such land according to the usual methods 
of artificial irrigation employed in the vicinity where 
such land is situated. In any case, the court shall deter- 
mine what is the most economical method of irrigation. 
Such property or rights shall be acquired in the manner 
provided by law for the taking of private property for 
public use by private corporations. [1917 c 117 § 4; 
RRS § 7354. Formerly RCW 90.04.030.] 


Eminent domain by corporations: Chapter 8.20 RCW. 
90.03.050 Powers and duties of director of conserva- 


tion through the division of water resources. See RCW 
43.21.130. 


90.03.060 Water masters: Appointment, compen- 
sation. Water masters shall be appointed by the supervi- 
sor of water resources whenever he shall find the 
interests of the state or of the water users to require 
them. The districts for or in which the water masters 
serve shall be designated water master districts, which 
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shall be fixed from time to time by the supervisor, as re- 
quired, and they shall be subject to revision as to 
boundaries or to complete abandonment as local condi- 
tions may indicate to be expedient, the spirit of this pro- 
vision being that no district shall be created or continued 
where the need for the same does not exist. Water mas- 
ters shall be supervised by the supervisor of water re- 
sources, shall be compensated for services from funds of 
the department of conservation, division of water re- 
sources, and shall be technically qualified to the extent 
of understanding the elementary principals of hydraulics 
and irrigation, and of being able to make water mea- 
surements in streams and in open and closed conduits of 
all characters, by the usual methods employed for that 
purpose. Counties and municipal and public corporations 
of the state are authorized to contribute moneys to the 
department of conservation to be used as compensation 
to water masters in carrying out their duties. All such 
moneys received by the department of conservation shall 
be used exclusively for said purpose. [1967 c 80 § 1; 
1947 c 123 § 2; 1917 c 117 § 9; Rem. Supp. 1947 § 
7359. Formerly RCW 90.08.010.]} 

Reviser's note: Department of conservation was abolished by 1967 c 
242 § 20 [RCW 43.27A.180] and division of water resources trans- 
ferred to department of water resources by 1967 c 242 § 8 [RCW 43- 
.27A.080]. Powers, duties and functions of department of water 


resources transferred to department of ecology, see chapter 43.21A 
RCW. 


Stream patrolmen (approval, supervision of, by water masters): Chap- 
ter 90.08 RCW. 


90.03.070 Water masters——Duties——Office space 
and equipment——Clerical assistance. It shall be the 
duty of the water master, acting under the direction of 
the supervisor of water resources, to divide in whole or in 
part, the water supply of his district among the several 
water conduits and reservoirs using said supply, accord- 
ing to the right and priority of each, respectively. He 
shall divide, regulate and control the use of water within 
his district by such regulation of headgates, conduits and 
reservoirs as shall be necessary to prevent the use of wa- 
ter in excess of the amount to which the owner of the 
right is lawfully entitled. Whenever, in the pursuance of 
his duties, the water master regulates a headgate of a 
water conduit or the controlling works of a reservoir, he 
shall attach to such headgate or controlling works a 
written notice, properly dated and signed, stating that 
such headgate or controlling works has been properly 
regulated and is wholly under his control and such notice 
shall be a legal notice to all parties. In addition to divid- 
ing the available waters and supervising the stream pa- 
trolmen in his district, he shall enforce such rules and 
regulations as the supervisor shall from time to time 
prescribe. 

The county or counties in which water master districts 
are created shall deputize the water masters appointed 
hereunder, and may without charge provide to each wa- 
ter master suitable office space, supplies, equipment and 
clerical assistance as are necessary to the water master 
in the performanee of his duties. [1967 c 80 § 2; 1917 c 
117 § 10; RRS § 7360. Formerly RCW 90.08.020.] 


Water master's power of arrest: RCW 90.03.090. 
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90.03.080 Appeal to superior court, procedure—— 
Attorney general, legal adviser———Compensation of legal 
aide. Any person, corporation or association feeling ag- 
grieved at any order, decision, or determination of the 
supervisor of water resources, or of any assistant or dep- 
uty, or any water master, affecting his interests, may 
have the same reviewed by a proceeding for that pur- 
pose, in the nature of an appeal, initiated in the superior 
court of the county in which the matter affected, or a 
portion thereof is situated. The proceedings in every 
such appeal shall be heard and tried by the court and 
shall be informal and summary, but full opportunity to 
be heard and present evidence shall be had before judg- 
ment is pronounced. No such appeal shall be entertained 
unless notice of appeal containing a statement of the 
substance of the order, decision, or determination com- 
plained of and the manner in which the same injuriously 
affects the appellant's interests, shall have been served 
personally upon the supervisor, or by registered mail, at 
his office at the state capital, within twenty days follow- 
ing the rendition of the order, decision or determination 
appealed from and communication thereof in writing to 
the person affected thereby. No bond shall be required 
except a stay is desired and an appeal shall not be a 
stay, unless within five days following the service of no- 
tice of appeal a bond shall be filed in an amount to be 
fixed by the court and with sureties satisfactory to the 
court, conditioned to perform the judgment of the court. 
Costs shall be paid as in civil cases brought in the supe- 
rior court, and the practice in civil cases shall apply. 
Appeal shall lie from the judgment of the superior court 
as in other civil cases. In all court proceedings under or 
pursuant to this section the decision of the supervisor of 
water resources shall be prima facie correct. The attor- 
ney general shall be the legal adviser of the supervisor 
and shall represent him in all proceedings whenever so 
requested. Wherever it shall appear to the supervisor 
that any litigation, whether now pending or. hereafter 
brought, may adversely affect the rights of the public in 
water, it shall be his duty to request the attorney general 
to appear and protect the interests of the state. He shall 
assign one of his assistants to perform such legal services 
as may be required in connection with proceedings to 
determine water rights and may require him to perform 
such other legal services for the supervisor of water re- 
sources as may be necessary to assist him in the per- 
formance of his duties. The proportionate part of the 
salary and expenses of such assistant for services in con- 
nection with the determination of water rights shall be 
included in the statement of the supervisor required by 
RCW 90.03.180. The supervisor may expend such of the 
funds appropriated for his department for such portion 
of the salary and expenses of such assistant as may be 
agreed upon between the supervisor and attorney gen- 
eral. [1919 c 71 § 1; 1917 c 117 § 11; RRS § 7361. 
Formerly RCW 90.04.050, 90.04.060 and 90.12.080, 
part.] 


Civil procedure, generally: Title 4 RCW and Rules of court. 
Costs, civil actions: Chapter 4.84 RCW. 
Prosecuting attorney, legal assistant: RCW 90.03. 100. 
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90.03.090 Water master's power of arrest. The water 
master shall have the power, within his district, to arrest 
any person in the act of violating any of the provisions of 
this chapter and to deliver such person promptly into the 
custody of the sheriff or other competent officer within 
the county and immediately upon such delivery the wa- 
ter master making the arrest shall, in writing and upon 
oath, make complaint before the proper justice of the 
peace against the person so arrested. [1917 c 117 § 12; 
RRS § 7362. Formerly RCW 90.08.030.] 


90.03.100 Prosecuting attorney, legal assistant. It 
shall be the duty of the prosecuting attorney of any 
county to appear for or on behalf of the supervisor of 
water resources or his deputy, or any water master, upon 
request of any such officer in any case which may arise 
in the performance of the official duties of any such of- 
ficer within the jurisdiction of said prosecuting attorney. 
(1917 c 117 § 13; RRS § 7363.] 


Attorney general, legal advisor: RCW 90.03.080. 
Attorney general to represent state, agencies, etc.: RCW 43. 10.040. 
Prosecuting attorney, duties: RCW 36.27.020(3), (4). 


90.03.110 Determination of water rights——Peti- 
tion——Statement and plan. Upon the filing of a peti- 
tion with the supervisor of water resources by one or 
more persons claiming the right to divert any waters 
within the state or when, after investigation, in the 
judgment of the supervisor, the interest of the public will 
be subserved by a determination of the rights thereto, it 
shall be the duty of the supervisor to prepare a state- 
ment of the facts, together with a plan or map of the lo- 
cality under investigation, and file such statement and 
plan or map in the superior court of the county in which 
said water is situated, or, in case such water flows or is 
situated in more than one county, in the county which 
the supervisor shall determine to be the most convenient 
to the parties interested therein. Such statement shall 
contain substantially the following matter, to wit: 

(1) The names of all known persons claiming the right 
to divert said water, the right to the diversion of which is 
sought to be determined, and 

(2) A brief statement of the facts in relation to such 
water, and the necessity for a determination of the rights 
thereto. [1917 c 117 § 14; RRS § 7364. Formerly RCW 
90.12.010.] 

Additional powers and duties enumerated——Payment for from recla- 

mation account: RCW 89. 16.055. 

Application of RCW sections to specific proceedings: RCW 90. 14.200. 
Schedule of fees: RCW 90.03.470. 


90.03.120 Determination of water rights——Or- 
der——Summons: Necessary parties. Upon the filing 
of the statement and map as provided in RCW 90.03- 
-110 the judge of such superior court shall make an or- 
der directing summons to be issued, and fixing the 
return day thereof, which shall be not less than sixty nor 
more than ninety days, after the making of such order: 
Provided, That for good cause, the court, at the request 
of the supervisor, may modify said time period. A sum- 
mons shall thereupon be issued out of said superior 
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court, signed and attested by the clerk thereof, in the 
name of the state of Washington, as plaintiff, against all 
known persons claiming the right to divert the water in- 
volved and also all persons unknown claiming the right 
to divert the water involved, which said summons shall 
contain a brief statement of the objects and purpose of 
the proceedings and shall require the defendants to ap- 
pear on the return day thereof, and make and file a 
statement of claim to, or interest in, the water involved 
and a statement that unless they appear at the time and 
place fixed and assert such right, judgment will be en- 
tered determining their rights according to the evidence: 
Provided, however, That any persons claiming the right 
to the use of water by virtue of a contract with claimant 
to the right to divert the same, shall not be necessary 
parties to the proceeding. [1977 ex.s. c 357 § 1; 1917 c 
117 § 15; RRS § 7365. Formerly RCW 90.12.020.] 


90.03.130 Determination of water rights——Service 
of summons. Service of said summons shall be made in 
the same manner and with the same force and effect as 
service of summons in civil actions commenced in the 
superior courts of the state: Provided, That for good 
cause, the court, at the request of the supervisor, as an 
alternative to personal service, may authorize service of 
summons to be made by certified mail, with return re- 
ceipt signed by defendant, a spouse of a defendant, or 
another person authorized to accept service. If the de- 
fendants, or either of them, cannot be found within the 
state of Washington, of which the return of the sheriff of 
the county in which the proceeding is pending shall be 
prima facie evidence, upon the filing of an affidavit by 
the supervisor of water resources, or his attorney, in 
conformity with the statute relative to the service of 
summons by publication in civil actions, such service 
may be made by publication in a newspaper of general 
circulation in the county in which such proceeding is 
pending, and also publication of said summons in a 
newspaper of general circulation in each county in which 
any portion of the water is situated, once a week for six 
consecutive weeks (six publications). In cases where per- 
sonal service can be had, such summons shall be served 
at least twenty days before the return day thereof. The 
summons by publication shall state that statements of 
claim must be filed within twenty days after the last 
publication or before the return date, whichever is later. 

‘Personal service of summons may be made by depart- 
ment of ecology employees for actions pertaining to wa- 
ter rights. [1979 ex.s. c 216 § 2; 1977 ex.s. c 357 § 2; 
1929 c 122 § 1; 1917 c 117 § 16; RRS § 7366. Formerly 
RCW 90.12.030.] 

Appropriations——Effective date——Severability——1979 ex.s. c 
216: See notes following RCW 90.03.245. 

Commencement of actions (service of summons): Chapter 4.28 RCW. 
Manner of publication and form of summons: RCW 4.28.110. 


Service of summons by publication——When authorized: RCW 
4.28. 100. 


90.03.140 Determination of water rights——State- 
ment by defendants. On or before the return day of such 
summons, each defendant shall file in the office of the 
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clerk of said court a statement, and therewith a copy 
thereof for the supervisor of water resources, containing 
substantially the following, to wit: 

(1) The name and post office address of defendant. 

(2) The full nature of the right, or use, on which the 
claim is based. 

(3) The time of initiation of such right and com- 
mencement of such use. 

(4) The date of beginning and completion of 
construction. 

(5) The dimensions and capacity of all ditches existing 
at the time of making said statement. 

(6) The amount of land under irrigation and the 
maximum quantity of water used thereon prior to the 
date of said statement and if for power, or other pur- 
poses, the maximum quantity of water used prior to date 
of said statement. 

(7) The legal description of the land upon which said 
water has been, or may be, put to beneficial use, and the 
legal description of the subdivision of land on which the 
point of diversion is located. 

Such statement shall be verified on oath by the de- 
fendant, and in the discretion of the court may be 
amended. [1929 c 122 § 2; 1917 c 117 § 17; RRS § 
7367. Formerly RCW 90.12.040.] 


90.03.150 Determination of water rights——Guard- 
ian ad litem for defendant. Whenever any defendant in 
any proceeding instituted under this chapter is an infant, 
or an alleged incompetent or disabled person for whom 
the court has not yet appointed either a guardian or a 
limited guardian, the court shall appoint a guardian ad 
litem for such minor or alleged incompetent or disabled 
defendant. [1977 ex.s. c 80 § 75; 1917 c 117 § 18; RRS 
§ 7368. Formerly RCW 90.12.050.] 


Purpose——Intent——Severability 1977 ex.s. c 80: See notes 
following RCW 4.16.190. 


Guardian ad litem for infant: RCW 4.08.050. 
Guardian ad litem for insane person: RCW 4.08.060. 


90.03.160 Determination of water rights: Refer- 
ence to supervisor. Upon the completion of the service of 
summons as hereinbefore provided, the superior court in 
which said proceeding is pending shall make an order 
referring said proceeding to the supervisor of water re- 
sources to take testimony, by himself or by his duly 
authorized deputy, as referee, and he or his said deputy 
shall report to and file with the superior court of the 
county in which such cause is pending a transcript of 
such testimony for adjudication thereon by such court. 
(1917 c 117 § 19; RRS § 7369. Formerly RCW 
90.12.060.] 


90.03.170 Determination of water rights Hear- 
ing. Notice——Prior rights preserved. Thereupon the 
supervisor of water resources shall fix a time and place 
for such hearing and serve written notice thereof upon 
all persons who have appeared in said proceeding, their 
agents or attorneys. Notice of such hearing shall be 
served at least ten days before the time fixed therefor. 
Such hearings may be adjourned from time to time and 
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place to place. The supervisor or his duly authorized 
deputy shall have authority to subpoena witnesses and 
administer oaths in the same manner and with the same 
powers as referees in civil actions. The fees and mileage 
of witnesses shall be advanced by the party at whose in- 
stance they are called as in civil actions. A final decree 
adjudicating rights or priorities, entered in any case de- 
cided prior to taking effect of this act, shall be conclu- 
sive among the parties thereto and the extent of use so 
determined shall be prima facie evidence of rights to the 
amount of water and priorities so fixed as against any 
person not a party to said decree. [1917 c 117 § 20; 
RRS § 7370. Formerly RCW 90.12.070.] 


Effective date of act: "prior to taking effect of this act” appears in 
1917 c 117 the effective date of which was midnight June 6, 1917, see 
preface 1917 session laws. 


Civil procedure——Costs: Chapter 4.84 RCW. 
Courts of record—— Witnesses: Chapter 2.40 RCW. 
Trial procedure——Powers of referee: RCW 4.48.060. 


90.03.180 Determination of water rights——Filing 
fee——Apportionment of expenses Audit. At the 
time of filing the statement as provided in RCW 90.03- 
.140, each defendant shall pay to the clerk of the supe- 
rior court a fee of twenty-five dollars. The supervisor of 
water resources shall keep a record of the expenses in- 
curred by him in the determination of the rights on any 
stream, including the proportionate share of the expense 
of his office, such expense to date from the filing of a 
petition or the institution of any investigation as pro- 
vided in RCW 90.03.110. Immediately upon receipt of a 
decree of the superior court determining the rights of 
parties as provided in RCW 90.03.200, the supervisor 
shall prepare and file in the superior court a statement 
of such expense, showing the total expense of the deter- 
mination and apportioning one-half of such expense to 
the various rights. And where the expense subject to ap- 
portionment does not exceed five dollars for each water 
right, as determined by the court, it shall be divided 
equally between such rights. If such expense exceeds five 
dollars for each water right, such allottee shall pay five 
dollars plus a share of the amount remaining, which 
shall be equitably apportioned to the various irrigation 
and other consumptive rights in such proportion as the 
quantity of water allotted to each right bears to the total 
amount of water awarded taking into account priorities 
of the various rights, and to nonconsumptive rights on 
such basis as the supervisor may determine to be equita- 
ble. Such records shall be subject to audit by the bureau 
of inspection and supervision of public offices as are 
other accounts of state offices. The amount of the ex- 
pense apportioned to each user shall be paid by such 
user before he shall be entitled to receive a certificate of 
diversion from the supervisor. [1979 exs. c 216 § 3; 


1929 c 122 § 3; 1919 c 71 § 2; 1917 c 117 § 21; RRS §: 


7371. Formerly RCW 90.12.080, part.] 


Reviser's note: The powers and duties of the "bureau of inspection 
and supervision of public offices", referred to herein, have devolved 
through a chain of statutes as follows: 1909 c 76 (bureau of inspection 
and supervision of public offices); 1921 c 7 §§ 47, 48 (department of 
efficiency), § 55 (department of taxation and examination, division of 
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municipal corporations), § 135 (abolishes bureau of inspection and su- 
pervision of public offices); 1925 c 18 and 1927 c 280 § 5 (tax com- 
mission); 1935 c 176 §§ 19, 23 (department of finance, budget and 
business, division of budget); 1941 c 196 (state auditor, division of de- 
partmental audits; department of finance, budget and business, division 
of budget, accounts and control; governor); 1947 c 114 (governor, di- 
rector of budget); 1959 c 328 (state budget and accounting system: 
budget director); 1969 ex.s. c 239 (director of program planning and 
fiscal management); 1977 ex.s. c 114 (director of financial 
management). 


Appropriations——Effective date——Severability——1979 ex.s. c 
216: See notes following RCW 90.03.245. 


90.03.190 Determination of water rights Tran- 
script of testimony Filing Notice of hearing. 
Upon the completion of the taking of testimony it shall 
be the duty of the supervisor of water resources to pre- 
pare and file with the clerk of the superior court where 
such proceeding is pending, a transcript of the testimony 
taken at such hearing, in triplicate, together with all pa- 
pers and exhibits offered and received in evidence and 
not already a part of the record. He shall also make and 
file in said court a full and complete report as in other 
cases of reference in the superior court. Two of said 
transcripts shall be for the use of the parties as the court 
may direct. The court shall set a time for the hearing 
and the supervisor shall thereupon prepare a notice des- 
ignating a time for the hearing of said report and serve a 
copy thereof, together with a copy of his report, on all 
persons, their agents or attorneys who have appeared in 
such proceeding. Such service shall be made not less 
than twenty days before the time for said hearing, either 
personally or by registered mail, and an affidavit of such 
service filed with the clerk. [1917 c 117 § 22; RRS § 
7372. Formerly RCW 90.12.090.] 


90.03.200 Determination of water rights Excep- 
tions to report Decree——Appeal. Upon the filing of 
the evidence and the report of the supervisor of water 
resources, any interested party may, on or before five 
days prior to the date of said hearing, file exceptions to 
such report in writing and such exception shall set forth 
the grounds therefor and a copy thereof shall be served 
personally or by registered mail upon all parties who 
have appeared in the proceeding. If no exceptions be 
filed, the court shall enter a decree determining the 
rights of the parties according to the evidence and the 
report of the supervisor, whether such parties have ap- 
peared therein or not. If exceptions are filed the action 
shall proceed as in case of reference of a suit in equity 
and the court may in its discretion take further evidence 
or, if necessary, remand the case for such further evi- 
dence to be taken by the supervisor, and may require 
further report by him. Costs, not including taxable at- 
torneys fees, may be allowed or not; if allowed, may be 
apportioned among the parties in the discretion of the 
court. Appeal may be taken to the supreme court or the 
court of appeals from such decree in the same manner as 
in other cases in equity, except that notice of appeal 
must be both served and filed within sixty days from the 
entry thereof. [1971 c 81 § 176; 1917 c 117 § 23; RRS § 
7373. Formerly RCW 90.12.100.] 
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90.03.210 Determination of water rights——Interim 
regulation of water. During the pendency of such adju- 
dication proceedings prior to judgment or upon appeal to 
the supreme court of the state or other appellate court, 
the stream or other water involved shall be regulated or 
partially regulated according to the schedule of rights 
specified in said supervisor of water resources’ report 
upon an order of the court authorizing such regulation: 
Provided, Any interested party may file a bond and ob- 
tain an order staying the regulation of said stream as to 
him, in the same manner as provided in RCW 90.03- 
.080, in which case the court shall make such order 
regarding the regulation of the stream or other water as 
he may deem just. [1921 c 103 § 1; RRS § 7374. Form- 
erly RCW 90.12.110.] 


90.03.220 Determination of water rights——Failure 
to appear Estoppel. Whenever proceedings shall be 
instituted for the determination of the rights to the use 
of water, any defendant who shall fail to appear in such 
proceedings, after legal service, and submit proof of his 
claim, shall be estopped from subsequently asserting any 
right to the use of such water embraced in such pro- 
ceeding, except as determined by such decree. [1917 c 
117 § 24; RRS § 7375. Formerly RCW 90.12.120.] 


90.03.230 Determination of water rights——Copy of 
decree to supervisor. The clerk of the superior court, im- 
mediately upon the entry of any decree by the superior 
court, shall transmit a certified copy thereof to the su- 
pervisor of water resources, who shall immediately enter 
the same upon the records of his office. [1917 c 117 § 
25; RRS § 7376. Formerly RCW 90.12.130.] 


90.03.240 Determination of water rights Diver- 
sion certificate. Upon the final determination of the 
rights to the diversion of water it shall be the duty of the 
supervisor of water resources to issue to each person en- 
titled to the diversion of water by such determination, a 
certificate under his official seal, setting forth the name 
and post office address of such person; the priority and 
purpose of the right; the period during which said right 
may be exercised, the point of diversion and the place of 
use; the land to which said water right is appurtenant 
and when applicable the maximum quantity of water al- 
lowed. [1917 c 117 § 26; RRS § 7377. Formerly RCW 
90.12.140.] 


90.03.245 Determination of water rights——Scope. 
Rights subject to determination proceedings conducted 
under RCW 90.03.110 through 90.03.240 and 90.44.220 
include all rights to the use of water, including all diver- 
sionary and instream water rights, and include rights to 
the use of water claimed by the United States. 

Nothing in this section may be construed as establish- 
ing or creating any new rights to the use of water. This 
section relates exclusively to the confirmation of water 
rights established or created under other provisions of 
state law or under federal laws. [1979 ex.s. c 216 § 1.] 


Appropriation to department of ecology——1979 ex.s. c 216: "There 
is appropriated to the department of ecology from the general fund for 
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the biennium ending June 30, 1981, the sum of forty thousand dollars, 
or so much thereof as may be necessary, to carry out the purposes of 
this act.” [1979 ex.s. c 216 § 10.] 


Appropriation to state conservation commission——1979 ex.s. c 216: 
"There is appropriated to the state conservation commission from the 
general fund for the biennium ending June 30, 1981, the sum of fifty- 
nine thousand dollars, or so much thereof as may be necessary, to pro- 
vide moneys to conservation districts for studies and pilot projects re- 
lating to water resources aspects of their administration.” [1979 ex.s. c 
216 § 11.) 


Effective date——1979 ex.s. c 216: "Section 2 of this act is neces- 
sary for the immediate preservation of the public peace, health, and 
safety, the support of the state government and its existing public in- 
stitutions, and shall take effect immediately." [1979 ex.s. c 216 § 12.] 
Because of this emergency section, section 2 of 1979 ex.s. c 216, RCW 
90.03.130, was effective June 4, 1979; the remainder of 1979 ex.s. c 
216 became effective September 1, 1979. 


Severability. 1979 ex.s. c 216: "If any provision of this act or its 
application to any person or circumstance is held invalid, the remain- 
der of the act or the application of the provision to other persons or 
circumstances is not affected." [1979 ex.s. c 216 § 13.] 

The above annotations apply to RCW 90.03.005, 90.03.130, 90.03- 
.180, 90.03.245, 90.03.345, 90.14.043, 90.14.160, 90.14.200 and 
90.54.150. 


90.03.247 Minimum flows and levels Depart- 
mental authority exclusive——Other recommendations 
considered——Report of minimum flow setting program. 
Whenever an application for a permit to make beneficial 
use of public waters is approved relating to a stream or 
other water body for which minimum flows or levels 
have been adopted and are in effect at the time of ap- 
proval, the permit shall be conditioned to protect the 
levels or flows. No agency may establish minimum flows 
and levels or similar water flow or level restrictions for 
any stream or lake of the state other than the depart- 
ment of ecology whose authority to establish is exclusive, 
as provided in chapter 90.03 RCW and RCW 90.22.010 
and 90.54.040. The provisions of other statutes, includ- 
ing but not limited to RCW 75.20.100 and chapter 43- 
.21C RCW, may not be interpreted in a manner that is 
inconsistent with this section. In establishing such mini- 
mum flows, levels, or similar restrictions, the department 
shall, during all stages of development by the depart- 
ment of ecology of minimum flow proposals, consult 
with, and carefully consider the recommendations of, the 
department of fisheries, the state game commission, the 
state energy office, the department of agriculture, and 
representatives of the affected Indian tribes. Nothing 
herein shall preclude the department of fisheries, the 
game commission, the energy office, or the department 
of agriculture from presenting its views on minimum 
flow needs at any public hearing or to any person or 
agency, and the department of fisheries, the game com- 
mission, the energy office, and the department of agri- 
culture are each empowered to participate in 
proceedings of the federal energy regulatory commission 
and other agencies to present its views on minimum flow 
needs. The department of ecology shall file with the 
speaker of the house of representatives and the president 
of the senate on the first day of each regular session of 
the legislature during an odd-numbered year a report as 
to the implementation of its minimum flow setting pro- 
gram. [1980 c 87 § 46; 1979 ex.s. c 166 § 1.] 
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90.03.250 Appropriation procedure——Application 
for permit——Temporary permit. Any person, municipal 
corporation, firm, irrigation district, association, corpo- 
ration or water users’ association hereafter desiring to 
appropriate water for a beneficial use shall make an ap- 
plication to the supervisor of water resources for a per- 
mit to make such appropriation, and shall not use or 
divert such waters until he has received a permit from 
such supervisor as in this chapter provided. The con- 
struction of any ditch, canal or works, or performing any 
work in connection with said construction or appropria- 
tion, or the use of any waters, shall not be an appropria- 
tion of such water nor an act for the purpose of 
appropriating water unless a permit to make said appro- 
priation has first been granted by the supervisor: Pro- 
vided, That a temporary permit may be granted upon a 
proper showing made to the supervisor to be valid only 
during the pendency of such application for a permit 
unless sooner revoked by said supervisor: Provided, fur- 
ther, That nothing in this chapter contained shall be 
deemed to affect RCW 90.40.010 through 90.40.080 ex- 
cept that the notice and certificate therein provided for 
in RCW 90.40.030 shall be addressed to the supervisor 
of water resources after the passage of this act, and the 
supervisor shall exercise the powers and perform the du- 
ties prescribed by RCW 90.40.030. [1917 c 117 § 27; 
RRS § 7378. Formerly RCW 90.20.010.] 


Schedule of fees: RCW 90.03.470. 


90.03.260 Appropriation procedure Applica- 
tion——Contents. Each application for permit to appro- 
priate water shall set forth the name and post office 
address of the applicant, the source of water supply, the 
nature and amount of the proposed use, the time during 
which water will be required each year, the location and 
description of the proposed ditch, canal, or other work, 
the time within which the completion of the construction 
and the time for the complete application of the water to 
the proposed use. If for agricultural purposes, it shall 
give the legal subdivision of the land and the acreage to 
be irrigated, as near as may be, and the amount of water 
expressed in acre feet to be supplied per season. If for 
power purposes, it shall give the nature of the works by 
means of which the power is to be developed, the head 
and amount of water to be utilized, and the uses to 
which the power is to be applied. If for construction of a 
reservoir, it shall give the height of the dam, the capac- 
ity of the reservoir, and the uses to be made of the im- 
pounded waters. If for municipal water supply, it shall 
give the present population to be served, and, as near as 
may be, the future requirement of the municipality. If 
for mining purposes, it shall give the nature of the mines 
to be served and the method of supplying and utilizing 
the water; also their location by legal subdivisions. All 
applications shall be accompanied by such maps and 
drawings, in duplicate, and such other data, as may be 
required by the supervisor of water resources, and such 
accompanying data shall be considered as a part of the 
application. [1917 c 117 § 28; RRS § 7379. Formerly 
RCW 90.20.020.] 
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Height of dams on tributaries of Columbia river: RCW 75.20.110. 


90.03.270 Appropriation procedure——Record of ap- 
plication. Upon receipt of an application it shall be the 
duty of the supervisor of water resources to make an en- 
dorsement thereon of the date of its receipt, and to keep 
a record of same. If upon examination, the application is 
found to be defective, it shall be returned to the appli- 
cant for correction or completion, and the date and the 
reasons for the return thereof shall be endorsed thereon 
and made a record in his office. No application shall lose 
its priority of filing on account of such defects, provided 
acceptable maps, drawings and such data as is required 
by the supervisor shall be filed in the office of the su- 
pervisor within such reasonable time as he shall require. 
(1917 c 117 § 29; RRS § 7380. Formerly RCW 
90.20.030.] 


90.03.280 Appropriation procedure——Notice. Upon 
receipt of a proper application, the supervisor shall in- 
struct the applicant to publish notice thereof in a form 
and within a time prescribed by him in a newspaper of 
general circulation published in the county or counties in 
which the storage, diversion, and use is to be made, and 
in such other newspapers as he may direct, once a week 
for two consecutive weeks. Upon receipt by the supervi- 
sor of an application he shall send notice thereof con- 
taining pertinent information to the director of fisheries 
and the director of game. [1953 c 275 § 1; 1939 c 127 § 
1; 1925 ex.s. c 161 § 1; 1917 c 117 § 30; RRS § 7381. 
Formerly RCW 90.20.040.] 


90.03.290 Appropriation procedure——Supervisor to 
investigate Preliminary permit——Findings and ac- 
tion on application. When an application complying with 
the provisions of this chapter and with the rules and 
regulations of the supervisor of water resources has been 
filed, the same shall be placed on record in the office of 
the supervisor, and it shall be his duty to investigate the 
application, and determine what water, if any, is avail- 
able for appropriation, and find and determine to what 
beneficial use or uses it can be applied. If it is proposed 
to appropriate water for irrigation purposes, the supervi- 
sor shall investigate, determine and find what lands are 
capable of irrigation by means of water found available 
for appropriation. If it is proposed to appropriate water 
for the purpose of power development, the supervisor 
shall investigate, determine and find whether the pro- 
posed development is likely to prove detrimental to the 
public interest, having in mind the highest feasible use of 
the waters belonging to the public. If the application 
does not contain, and the applicant does not promptly 
furnish sufficient information on which to base such 
findings, the supervisor may issue a preliminary permit, 
for a period of not to exceed three years, requiring the 
applicant to make such surveys, investigations, studies, 
and progress reports, as in the opinion of the supervisor 
may be necessary. If the applicant fails to comply with 
the conditions of the preliminary permit, it and the ap- 
plication or applications on which it is based shall be 
automatically canceled and the applicant so notified. If 
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the holder of a preliminary permit shall, before its expi- 
ration, file with the supervisor a verified report of ex- 
penditures made and work done under the preliminary 
permit, which, in the opinion of the supervisor, estab- 
lishes the good faith, intent and ability of the applicant 
to carry on the proposed development, the preliminary 
permit may, with the approval of the governor, be ex- 
tended, but not to exceed a maximum period of five 
years from the date of the issuance of the preliminary 
permit. The supervisor shall make and file as part of the 
record in the matter, written findings of fact concerning 
all things investigated, and if he shall find that there is 
water available for appropriation for a beneficial use, 
and the appropriation thereof as proposed in the appli- 
cation will not impair existing rights or be detrimental to 
the public welfare, he shall issue a permit stating the 
amount of water to which the applicant shall be entitled 
and the beneficial use or uses to which it may be ap- 
plied: Provided, That where the water applied for is to 
be used for irrigation purposes, it shall become appurte- 
nant only to such land as may be reclaimed thereby to 
the full extent of the soil for agricultural purposes. But 
where there is no unappropriated water in the proposed 
source of supply, or where the proposed use conflicts 
with existing rights, or threatens to prove detrimental to 
the public interest, having due regard to the highest fea- 
sible development of the use of the waters belonging to 
the public, it shall be duty of the supervisor to reject 
such application and to refuse to issue the permit asked 
for. If the permit is refused because of conflict with ex- 
isting rights and such applicant shall acquire same by 
purchase or condemnation under RCW 90.03.040, said 
supervisor may thereupon grant such permit. Any appli- 
cation may be approved for a less amount of water than 
that applied for, if there exists substantial reason there- 
for, and in any event shall not be approved for more 
water than can be applied to beneficial use for the pur- 
poses named in the application. In determining whether 
or not a permit shall issue upon any application, it shall 
be the duty of the supervisor to investigate all facts rele- 
vant and material to the application. After the supervi- 
sor approves said application in whole or in part and 
before any permit shall be issued thereon to the appli- 
cant, such applicant shall pay the fee provided in RCW 
90.03.470: Provided further, That in the event a permit 
is issued by the supervisor upon any application, it shall 
be his duty to notify both the director of fisheries and 
the director of game of such issuance. [1947 c 133 § 1; 
1939 c 127 § 2; 1929 c 122 § 4; 1917 c 117 § 31; Rem. 
Supp. 1947 § 7382. Formerly RCW 90.20.050 and 
90.20.060.] 


Inapplicability of section to RCW 90.03.290: RCW 90. 14.200. 


90.03.300 Appropriation procedure——Diversion of 
water for out-of-state use——Reciprocity. No permit 
for the appropriation of water shall be denied because of 
the fact that the point of diversion described in the ap- 
plication for such permit, or any portion of the works in 
such application described and to be constructed for the 
purpose of storing, conserving, diverting or distributing 
such water, or because the place of intended use or the 
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lands to be irrigated by means of such water, or any part 
thereof, may be situated in some other state or nation, 
but in all such cases where either the point of diversion 
or any of such works or the place of intended use, or the 
lands, or part of the lands, to be irrigated by means of 
such water, are situated within the state of Washington, 
the permit shall issue as in other cases: Provided, how- 
ever, That the supervisor of water resources may in his 
discretion, decline to issue a permit where the point of 
diversion described in the application is within the state 
of Washington but the place of beneficial use in some 
other state or nation, unless under the laws of such state 
or nation water may be lawfully diverted within such 
state or nation for beneficial use in the state of 
Washington. (1921 c 103 § 3; RRS § 7383. Formerly 
RCW 90.20.070.] 


90.03.310 Appropriation procedure——Assignability 
of permit or application. Any permit to appropriate wa- 
ter may be assigned subject to the conditions of the per- 
mit, but no such assignment shall be binding or valid 
unless filed for record in the office of the supervisor of 
water resources. Any application for permits to appro- 
priate water prior to permit issuing, may be assigned by 
the applicant, but no such assignment shall be valid or 
binding unless the written consent of the supervisor is 
first obtained thereto, and unless such assignment is 
filed for record in the office of the supervisor. [1917 c 
117 § 32; RRS § 7384. Prior: 1891 c 142 § 6. Formerly 
RCW 90.20.080.] 


90.03.320 Appropriation procedure——Construction 
work. Actual construction work shall be commenced on 
any project for which permit has been granted within 
such reasonable time as shall be prescribed by the su- 
pervisor of water resources, and shall thereafter be pros- 
ecuted with diligence and completed within the time 
prescribed by the supervisor. The supervisor, in fixing 
the time for the commencement of the work, or for the 
completion thereof and the application of the water to 
the beneficial use prescribed in the permit, shall take 
into consideration the cost and magnitude of the project 
and the engineering and physical features to be encoun- 
tered, and shall allow such time as shall be reasonable 
and just under the conditions then existing, having due 
regard for the public welfare and public interests af- 
fected: and, for good cause shown, he shall extend the 
time or times fixed as aforesaid, and shall grant such 
further period or periods as may be reasonably neces- 
sary, having due regard to the good faith of the appli- 
cant and the public interests affected. If the terms of the 
permit or extension thereof, are not complied with the 
supervisor shall give notice by registered mail that such 
permit will be canceled unless the holders thereof shall 
show cause within sixty days why the same should not be 
so canceled. If cause be not shown, said permit shall be 
canceled. [1917 c 117 § 33; RRS § 7385. Formerly 
RCW 90.20.090.] 


90.03.330 Appropriation procedure——Water right 
certificate. Upon a showing satisfactory to the supervisor 
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of water resources that any appropriation has been per- 
fected in accordance with the provisions of this chapter, 
it shall be the duty of such supervisor to issue to the ap- 
plicant a certificate stating such facts in a form to be 
prescribed by him, and such certificate shall thereupon 
be recorded in his office. Any original water right cer- 
tificate issued, as provided by this chapter, shall be re- 
corded in his office and thereafter, at the expense of the 
party receiving the same, be by such supervisor trans- 
mitted to the county auditor of the county or counties 
where the distributing system or any part thereof is lo- 
cated, and be recorded in the office of such county au- 
ditor, and thereafter be transmitted to the owner thereof. 
[1929 c 122 § 5; 1917 c 117 § 34; RRS § 7386. Form- 
erly RCW 90.20.100.] 


90.03.340 Appropriation procedure——Effective 
date of water right. The right acquired by appropriation 
shall relate back to the date of filing of the original ap- 
plication in the office of the supervisor of water re- 
sources. [1917 c 117 § 35; RRS § 7387. Formerly RCW 
90.20.110.] 


90.03.345 Establishment of reservations of water for 
certain purposes and minimum flows or levels as consti- 
tuting appropriations with priority dates. The establish- 
ment of reservations of water for agriculture, 
hydroelectric energy, municipal, industrial, and other 
beneficial uses under RCW 90.54.050(1) or minimum 
flows or levels under RCW 90.22.010 or 90.54.040 shall 
constitute appropriations within the meaning of this 
chapter with priority dates as of the effective dates of 
their establishment. Whenever an application for a per- 
mit to make beneficial use of public waters embodied in 
a reservation, established after the effective date of this 
act, is filed with the department of ecology after the ef- 
fective date of such reservation, the priority date for a 
permit issued pursuant to an approval by the department 
of ecology of the application shall be the effective date 
of the reservation. [1979 ex.s. c 216 § 7.] 


Appropriations——Effective date——Severability———1979 ex.s. c 
216: See notes following RCW 90.03.245. 


90.03.350 Construction or modification of storage 
dam——Plans and specifications. Any person, corpora- 
tion or association intending to construct or modify any 
dam or controlling works for the storage of ten acre feet 
or more of water, shall before beginning said construc- 
tion or modification, submit plans and specifications of 
the same to the supervisor for his examination and ap- 
proval as to its safety. Such plans and specifications 
shall be submitted in duplicate, one copy of which shall 
be retained as a public record, by the supervisor, and the 


other returned with his approval or rejection endorsed: 


thereon. No such dam or controlling works shall be con- 
structed or modified until the same or any modification 
thereof shall have been approved as to its safety by the 
supervisor. Any such dam or controlling works con- 
structed or modified in any manner other than in ac- 
cordance with plans and specifications approved by the 
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supervisor or which shall not be maintained in accord- 
ance with the order of the supervisor shall be presumed 
to be a public nuisance and may be abated in the man- 
ner provided by law, and it shall be the duty of the 
prosecuting attorney of the county wherein such dam or 
controlling works, or the major portion thereof, is situ- 
ated to institute abatement proceedings against the 
owner or owners of such dam or controlling works, 
whenever he is requested to do so by the supervisor. 
[1955 c 362 § 1; 1939 c 107 § 1; 1917 c 117 § 36; RRS 
§ 7388. Formerly RCW 90.28.060.) [1954 
SLC-RO-18.] 


Height of dams on tributaries of Columbia river: RCW 75.20.110. 


90.03.360 Controlling works and measuring devices. 
The owner or owners of any ditch or canal shall main- 
tain, to the satisfaction of the supervisor of water re- 
sources, substantial controlling works, and a measuring 
device at the point where the water is diverted, and these 
shall be so constructed as to permit of accurate meas- 
urement and practical regulation of the flow of water 
diverted into said ditch or canal. Every owner or man- 
ager of a reservoir for the storage of water shall con- 
struct and maintain, when required by the supervisor, 
any measuring device necessary to ascertain the natural 
flow into and out of said reservoir. [1917 c 117 § 37; 
RRS § 7389. Formerly RCW 90.28.070.] 


90.03.370 Reservoir permits——Secondary permits. 
All applications for reservoir permits shall be subject to 
the provisions of RCW 90.03.250 through 90.03.320. 
But the party or parties proposing to apply to a benefi- 
cial use the water stored in any such reservoir shall also 
file an application for a permit, to be known as the sec- 
ondary permit, which shall be in compliance with the 
provisions of RCW 90.03.250 through 90.03.320. Such 
secondary application shall refer to such reservoir as its 
source of water supply and shall show documentary evi- 
dence that an agreement has been entered into with the 
owners of the reservoir for a permanent and sufficient 
interest in said reservoir to impound enough water for 
the purposes set forth in said application. When the 
beneficial use has been completed and perfected under 
the secondary permit, the supervisor of water resources 
shall take the proof of the water users under such permit 
and the final certificate of appropriation shall refer to 
both the ditch and works described in the secondary 
permit and the reservoir described in the primary per- 
mit. [1917 c 117 § 38; RRS § 7390. Formerly RCW 
90.28.080.] 


90.03.380 Right to water attaches to land 
Transfer or change in point of diversion. The right to the 
use of water which has been applied to a beneficial use 
in the state shall be and remain appurtenant to the land 
or place upon which the same is used: Provided, how- 
ever, That said right may be transferred to another or to 
others and become appurtenant to any other land or 
place of use without loss of priority of right theretofore 
established if such change can be made without detri- 
ment or injury to existing rights. The point of diversion 
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of water for beneficial use or the purpose of use may be 
changed, if such change can be made without detriment 
or injury to existing rights. Before any transfer of such 
right to use water or change of the point of diversion of 
water or change of purpose of use can be made, any 
person having an interest in the transfer or change, shall 
file a written application therefor with the supervisor of 
water resources, and said application shall not be 
granted until notice of said application shall be pub- 
lished as provided in RCW 90.03.280. If it shall appear 
that such transfer or such change may be made without 
injury or detriment to existing rights, the supervisor shall 
issue to the applicant a certificate in duplicate granting 
the right for such transfer or for such change of point of 
diversion or of use. The certificate so issued shall be 
filed and be made a record in the office of the supervisor 
and the duplicate certificate issued to the applicant may 
be filed with the county auditor in like manner and with 
the same effect as provided in the original certificate or 
permit to divert water. [1929 c 122 § 6; 1917 c 117 § 39; 
RRS § 7391. Formerly RCW 90.28.090.] 


90.03.390 Temporary changes——Rotation of use. 
RCW 90.03.380 shall not be construed to prevent water 
users from making a seasonal or temporary change of 
point of diversion or place of use of water when such 
change can be made without detriment to existing rights, 
but in no case shall such change be made without the 
permission of the water master of the district in which 
such proposed change is located, or of the supervisor of 
water resources. Nor shall RCW 90.03.380 be construed 
to prevent rotation in the use of water for bringing about 
a more economical use of the available supply. Water 
users owning lands to which water rights are attached 
may rotate in the use of water to which they are collec- 
tively entitled, or an individual water user having lands 
to which are attached water rights of a different priority, 
may in like manner rotate in use when such rotation can 
be made without detriment to other existing water 
rights, and has the approval of the water master or su- 
pervisor. [1929 c 122 § 7; RRS § 739la. Formerly 
RCW 90.28.100.] 


90.03.400 Crimes against water code——Unautho- 
rized use of water. The unauthorized use of water to 
which another person is entitled or the wilful or negli- 
gent waste of water to the detriment of another, shall be 
a misdemeanor. The possession or use of water without 
legal right shall be prima facie evidence of the guilt of 
the person using it. It shall also be a misdemeanor to 
use, store or divert any water until after the issuance of 
permit to appropriate such water. [1917 c 117 § 40; 
RRS § 7392. Formerly RCW 90.32.010.] 


Punishment of misdemeanor when not fixed by statute: RCW 
9.92.030. 


90.03.410 Crimes against water code—Interference 
with works Wrongful use of water. Property de- 
struction——Penalty. (1) Any person or persons who 
shall wilfully interfere with, or injure or destroy any 
dam, dike, headgate, weir, canal or reservoir, flume or 
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other structure or appliance for the diversion, carriage, 
storage, apportionment or measurement of water for ir- 
rigation, reclamation, power or other beneficial uses, or 
who shall wilfully use or conduct water into or through 
his ditch, which has been lawfully denied him by the 
water master or other competent authority, or shall wil- 
fully injure or destroy any telegraph, telephone or elec- 
tric transmission line, or any other property owned, 
occupied or controlled by any person, association, or 
corporation, or by the United States and used in con- 
nection with said beneficial use of water, shall be guilty 
of a misdemeanor or, if there is actual physical injury to 
or destruction of any real or personal property, of prop- 
erty destruction and shall incur the penalties set forth in 
*RCW 9.61.070. 

(2) Any person or persons who shall wilfully or un- 
lawfully take or use water, or conduct the same into his 
ditch or to his land, or land occupied by him, and for 
such purpose shall cut, dig, break down or open any 
headgate, bank, embankment, canal or reservoir, flume 
or conduit, or interfere with, injure or destroy any weir, 
measuring box or other appliance for the apportionment 
and measurement of water, or unlawfully take or cause 
to run or pour out of such structure or appliance any 
water, shall be guilty of a misdemeanor or, if there is 
actual physical injury to or destruction of any real or 
personal property, of property destruction and shall in- 
cur the penalties set forth in *RCW 9.61.070. 

(3) The use of water through such structure or struc- 
tures, appliance or appliances hereinbefore named after 
its or their having been interfered with, injured or de- 
stroyed, shall be prima facie evidence of the guilt of the 
person using it. [1971 ex.s. c 152 § 8; 1921 c 103 § 2; 
1917 c 117 § 41; RRS § 7393. Formerly RCW 
90.32.020.] 


*Reviser's note: RCW 9.61.070 was repealed; see Table of Disposi- 
tion of Former RCW Sections. 


90.03.420 Crimes against water code——Obstruction 
of right of way. Whenever any appropriator of water has 
the lawful right of way for the storage, diversion, or 
carriage of water, it shall be unlawful to place or main- 
tain any obstruction that shall interfere with the use of 
the works, or prevent convenient access thereto or tres- 
pass thereon. [1917 c 117 § 42; RRS § 7394. Formerly 
RCW 90.32.030.] 


90.03.430 Partnership ditches——Action for reim- 
bursement for work done. In all ‘cases where irrigating 
ditches are owned by two or more persons and one or 
more of such persons shall fail or neglect to do his, her 
or their proportionate share of the work necessary for 
the proper maintenance and operation of such ditch or 
ditches or to construct suitable headgates or measuring 
devices at the points where water is diverted from the 
main ditch, such owner or owners desiring the perform- 
ance of such work as is reasonably necessary to maintain 
the ditch, may, after having given ten days’ written no- 
tice to such owner or owners who have failed to perform 
his, her or their proportionate share of such work, nec- 
essary for the operation and maintenance of said ditch 
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or ditches, perform his, her or their share of such work, 
and recover therefor from such person or persons so 
failing to perform his, her or their share of such work in 
any court having jurisdiction of the matter the expense 
or value of such work or labor so performed: Provided, 
That no improvement involving an expenditure in excess 
of one hundred dollars shall be made without the written 
approval of the supervisor of water resources having first 
been obtained. [1919 c 71 § 3; RRS § 7395. Formerly 
RCW 90.28.110.] 


90.03.440 Partnership ditches Procedure for di- 
vision of water between joint owners. When two or more 
persons, joint owners in an irrigation ditch or reservoir, 
not incorporated, or their lessees, are unable to agree 
relative to the division or distribution of water received 
through their ditch or from their reservoir, and where 
there is no disagreement as to the ownership of said wa- 
ter, it shall be lawful for any such owner or owners, his 
or their lessee or lessees, or either of them, to apply to 
the supervisor of water resources, in writing, setting 
forth such fact and giving such information as shall en- 
able the supervisor to estimate the probable expense of 
such service, asking the supervisor to appoint some suit- 
able person to take charge of such ditch or reservoir for 
the purpose of making a just division or distribution of 
the water from the same to the parties entitled to the use 
thereof. The supervisor shall upon the receipt of. such 
application notify the applicant of the probable expense 
of such division and upon receipt of certified check for 
said amount, he shall appoint a suitable person to make 
such division. The person so appointed shall take exclu- 
sive charge of such ditch or reservoir for the purpose of 
dividing the water therefrom in accordance with the es- 
tablished rights of the diverters therefrom, and continue 
the said work until the necessity therefor shall cease to 
exist. The expense of such investigation and division 
shall be a charge upon all of the co-owners and the per- 
son advancing the payment to the supervisor shall be 
entitled to recover in any court of competent jurisdiction 
from his co—owners their proportionate share of the ex- 
pense. [1919 c 71 § 4; RRS § 7396. Formerly RCW 
90.28.130.] 


90.03.450 Partnership ditches Lien for labor 
performed. Upon the failure of any co-owner to pay his 
proportionate share. of such expense as mentioned in 
RCW 90.03.430 within thirty days after receiving a 
statement of the same as performed by his co—owner or 
owners, such person or persons so performing such labor 
may secure payment of said claim by filing an itemized 
and sworn statement thereof, setting forth the date of 
the performance and the nature of the labor so per- 
formed, with the county auditor of the county wherein 
said ditch is situated, and when so filed it shall consti- 
tute a valid lien against the interest of such person or 
persons who shall fail to perform their proportionate 
share of the work requisite to the proper maintenance of 
said ditch, which said lien when so taken may be en- 
forced in the same manner as provided by law for the 
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enforcement of mechanics’ and builders’ liens. [1919 c 
71 § 5; RRS § 7397. Formerly RCW 90.28.120.] 


Mechanics' and materialmen's liens: Chapter 60.04 RCW. 


90.03.460 Inchoate rights not affected. Nothing in 
this chapter contained shall operate to effect an impair- 
ment of any inchoate right to divert and use water while 
the application of the water in question to a beneficial 
use is being prosecuted with reasonable diligence, having 
due regard to the circumstances surrounding the enter- 
prise, including the magnitude of the project for putting 
the water to a beneficial use and the market for the re- 
sulting water right for irrigation or power or other bene- 
ficial use, in the locality in question. [1917 c 117 § 43; 
RRS § 7398. Formerly RCW 90.28.140] 


90.03.470 Schedule of fees. The following fees shall 
be collected by the supervisor in advance: _ 

(1) For the examination of an application for permit 
to appropriate water or on application to change point of 
diversion, withdrawal, purpose or place of use, a mini- 
mum of ten dollars, to be paid with the application. For 
each second foot between one and five hundred second 
feet, two dollars per second foot; for each second foot 
between five hundred and two thousand second feet, 
fifty cents per second foot; and for each second foot in 
excess thereof, twenty cents per second foot. For each 
acre foot of storage up to and including one hundred 
thousand acre feet, one cent per acre foot, and for each 
acre foot in excess thereof, one-fifth cent per acre foot. 
The ten dollar fee payable with the application shall be a 
credit to that amount whenever the fee for direct diver- 
sion or storage totals more than ten dollars under the 
above schedule and in such case the further fee due shall 
be the total computed amount less ten dollars. 

Within five days from receipt of an application the 
supervisor shall notify the applicant by registered mail of 
any additional fees due under the above schedule and 
any additional fees shall be paid to and received by the 
supervisor within thirty days from the date of filing the 
application, or the application shall be rejected. 

(2) For filing and recording a permit to appropriate 
water for irrigation purposes, forty cents per acre for 
each acre to be irrigated up to and including one hun- 
dred acres, and twenty cents per acre for each acre in 
excess of one hundred acres up to and including one 
thousand acres, and ten cents for each acre in excess of 
one thousand acres; and also twenty cents for each theo- 
retical horsepower up to and including one thousand 
horsepower, and four cents for each theoretical horse- 
power in excess of one thousand horsepower, but in no 
instance shall the minimum fee for filing and recording 
a permit to appropriate water be less than five dollars. 
For all other beneficial purposes the fee shall be twice 
the amount of the examination fee except that for indi- 
vidual household and domestic use, which may include 
water for irrigation of a family garden, the fee shall be 
five dollars. 

(3) For filing and recording any other water right in- 
strument, four dollars for the first hundred words and 
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forty cents for each additional hundred words or fraction 
thereof. 

(4) For making a copy of any document recorded or 
filed in his office, forty cents for each hundred words or 
fraction thereof, but when the amount exceeds twenty 
dollars, only the actual cost in excess of that amount 
shall be charged. 

(5) For certifying to copies, documents, records or 
maps, two dollars for each certification. 

(6) For blueprint copies of a map or drawing, or, for 
such other work of a similar nature as may be required 
of his office, at actual cost of the work. 

(7) For granting each extension of time for beginning 
construction work under a permit to appropriate water, 
an amount equal to one-half of the filing and recording 
fee, except that the minimum fee shall be not less than 
five dollars for each year that an extension is granted, 
and for granting an extension of time for completion of 
construction work or for completing application of water 
to a beneficial use, five dollars for each year that an ex- 
tension is granted. 

(8) For the inspection of any hydraulic works to in- 
sure safety to life and property, the actual cost of the 
inspection, including the expense incident thereto. 

(9) For the examination of plans and specifications as 
to safety of controlling works for storage of ten acre feet 
or more of water, a minimum fee of ten dollars, or the 
actual cost. 

(10) For recording an assignment either of a permit to 
appropriate water or of an application for such a permit, 
a fee of five dollars. 

(11) For preparing and issuing all water right certifi- 
cates, five dollars. 

(12) For filing and recording a protest against grant- 
ing any application, two dollars. [1965 ex.s. c 160 § 1; 
1951 c 57 § 5; 1929 c 122 § 8; 1925 ex.s. c 161 § 2; 
1917 c 117 § 44; RRS § 7399. Formerly RCW 
90.04.040.] 


90.03.471 Disposition of fees. All fees, collections 
and revenues derived *hereunder or by virtue of RCW 
90.03.180, shall be used exclusively for the purpose of 
carrying out the work and performing the functions of 
the division of water resources. [1925 ex.s. c 161 § 3; 
RRS § 7399-1.] 


*Reviser's note: As to the language "hereunder” this section appears 
in 1925 ex.s. c 161, the first two sections of which are codified as 
RCW 90.03.280 and 90.03.470. 


90.03.480 “Person” defined. The term "person", 
whenever used in this chapter, may be construed to 
mean firm, association, water users’ association, corpo- 
ration, irrigation district, or municipal corporation, as 
well as an individual. [1917 c 117 § 46; RRS § 7400. 
Formerly RCW 90.04.010, part.] 
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Chapter 90.08 
STREAM PATROLMEN 


Sections 

90.08.040 Stream patrolmen——Appointment—— Powers. 

90.08.050 Stream patrolmen——Compensation, travel expenses. 

90.08.060 Stream patrolmen——Users to share in payment of 
compensation. 

90.08.070 Right of county to sue user for unpaid share of 


expenses. 


90.08.040 Stream patrolmen Appointment 
Powers. Where water rights of a stream have been adju- 
dicated a stream patrolman shall be appointed by the 
director of the department of ecology upon application 
of water users having adjudicated water rights in each 
particular water resource making a reasonable showing 
of the necessity therefor, which application shall have 
been approved by the district water master if one has 
been appointed, at such time, for such stream, and for 
such periods of service as local conditions may indicate 
to be necessary to provide the most practical supervision 
and to secure to water users and owners the best protec- 
tion in their rights. 

The stream patrolman shall have the same powers as 
a water master appointed under RCW 90.03.060, but his 
district shall be confined to the regulation of waters of a 
designated stream or streams. Such patrolman shall be 
under the supervision of the director or his designated 
representative. He shall also enforce such special rules 
and regulations as the director may prescribe from time 
to time. [1977 c 22 § 1; 1925 exs. c 162 § 1; RRS § 
7351-1.] 


Water masters 
appointment, compensation: RCW 90.03.060. 
duties: RCW 90.03.070. 
power of arrest: RCW 90.03.090. 


90.08.050 Stream patrolmen——Compensation, 
travel expenses. Each stream patrolman shall receive a 
wage per day for each day actually employed in the du- 
ties of his office, or if employed by the month, he shall 
receive a salary per month, which wage or salary shall 
be fixed in the manner provided by law for the fixing of 
the salaries or compensation of other state officers or 
employees, plus travel expenses in accordance with 
RCW 43.03.050 and 43.03.060 as now existing or here- 
after amended, to be paid by the county in which the 
work is performed. In case the service extends over more 
than one county, each county shall pay its equitable part 
of such wage to be apportioned by the director. He shall 
be reimbursed for actual necessary expenses when absent 
from his designated headquarters in the performance of 
his duties, such expense to be paid by the county in 
which he renders the service. The accounts of the stream 
patrolman shall be audited and certified by the director 
and the county auditor shall issue a warrant therefor 
upon the current expense fund. [1977 c 22 § 2; 1975-'76 
2nd ex.s. c 34 § 180; 1947 c 123 § 1; 1925 ex.s. c 162 § 
2; Rem. Supp. 1947 § 7351-2.] 


Effective date——Severability——1975-'76 2nd ex.s. c 34: See 
notes following RCW 2.08.115. 
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Public officers, salaries and fees: Chapter 42.16 RCW. 
State government, salaries and expenses: Chapter 43.03 RCW. 


90.08.060 Stream patrolmen——Users to share in 
payment of compensation. The salary of the stream pa- 
trolman shall be borne by the water users receiving the 
benefits and shall be paid to the county or counties in 
the following manner: 

The county or counties may assess each water user for 
his proportionate share of the total stream patrolman 
expense in the same ratio that the amount of water di- 
verted by him bears to the total amount diverted from 
the stream during each season, on an annual basis, to 
recover all such county expenses. The stream patrolman 
shall keep an accurate record of the amount of water di- 
verted by each water user coming under his supervision. 
On the first of each month the stream patrolman shall 
present his record of water diversion to the county or 
counties for the preceding month. Where the water users 
are organized into an irrigation district or water users’ 
association, such organization may enter into an agree- 
ment with the county or counties for direct payment to 
the stream patrolman in order to minimize administra- 
tive costs. [1977 c 22 § 3; 1925 ex.s. c 162 § 3; RRS § 
7351-3.] 


Irrigation districts generally: Chapter 87.03 RCW. 


90.08.070 Right of county to sue user for unpaid 
share of expenses. Upon failure of any water user to pay 
his proportionate share of the expense referred to in 
RCW 90.08.050 and 90.08.060, the county or counties 
shall be entitled to sue for and recover any such unpaid 
portion in any court of competent jurisdiction. [1977 c 
22 § 4; 1925 ex.s. c 162 § 4; RRS § 7351-4.] 


Chapter 90.14 


WATER RIGHTS——REGISTRATION——WAIVER 
AND RELINQUISHMENT, ETC. 


Sections 

90.14.010 Purpose. 

90.14.020 Legislative declaration. 

90.14.031 Definitions. 

90.14.041 Claim of right to withdraw, divert or use ground or sur- 
face waters——Filing statement of claim re- 
quired——Exemptions. 

90.14.043 Claim of right to withdraw, divert or use ground or sur- 
face waters——Claim upon certification by board -—— 
Procedure——Cut-—off date for accepting petitions. 

90.14.051 Statement of claim———Contents——Short form. 

90.14.061 Statement of claim——Filing procedure——Processing 
of claim——Fee. 

90.14.071 Failure to file claim waives and relinquishes right. 

90.14.081 Filing of claim not deemed adjudication of right—— 
Prima facie evidence. 

90.14.091 Definitions Water rights notice—Form. 

90.14.101 Notice of chapter provisions——How given 
Requirements. 

90.14.111 Water rights claims registry. 

90.14.121 Penalty for overstating claim. 

90.14.130 Reversion of rights to state due to nonuse——No- 
tice Hearing Order determining whether right 
relinquished. 

90.14.140 "Sufficient cause” for nonuse defined——Rights 
exempted. 
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90.14.150 Rights arising from permit to withdraw public waters 
not affected——Extensions. 

90.14.160 Relinquishment of right for abandonment or failure to 
beneficially use without sufficient cause——Prior 
rights acquired through appropriation, custom or gen- 
eral adjudication. 

90.14.170 Relinquishment of right for abandonment or failure to 
beneficially use without sufficient cause——Rights ac- 
quired due to ownership of land abutting stream, lake, 
or watercourse. 

90.14.180 Relinquishment of right for abandonment or failure to 
beneficially use without sufficient cause——Future 
rights acquired through appropriation. 

90.14.190 Court review Evidence——Attorneys' fees. 

90.14.200 Implementation and enforcement of chapter——Pro- 
ceedings under RCW 90.14.130 deemed "contested 
cases*——Application of RCW sections to specific 
proceedings. 

90.14.210 Chapter applies to all rights to withdraw ground waters. 

90.14.220 No rights to be acquired by prescription or adverse use. 

90.14.230 Rules and regulations. 

90.14.900 Effective date——1 967 c 233. 

90.14.910 Severability——1967 c 233. 


90.14.010 Purpose. The future growth and develop- 
ment of the state is dependent upon effective manage- 
ment and efficient use of the state's water resources. The 
purpose of this chapter is to provide adequate records for 
efficient administration of the state's waters, and to 
cause a return to the state of any water rights which are 
no longer exercised by putting said waters to beneficial 
use. [1967 c 233 § 1.] 


90.14.020 Legislative declaration. The legislature 
finds that: 

(1) Extensive uncertainty exists regarding the volume 
of private claims to water in the state; 

(2) Such uncertainty seriously retards the efficient 
utilization and administration of the state's water re- 
sources, and impedes the fullest beneficial use thereof; 

(3) A strong beneficial use requirement as a condition 
precedent to the continued ownership of a right to with- 
draw or divert water is essential to the orderly develop- 
ment of the state; 

(4) Enforcement of the state's beneficial use policy is 
required by the state's rapid growth; 

(5) All rights to divert or withdraw water, except ri- 
parian rights which do not diminish the quantity of wa- 
ter remaining in the source such as boating, swimming, 
and other recreational and aesthetic uses must be sub- 
jected to the beneficial use requirement; 

(6) The availability for appropriation of additional 
water as a result of the requirements of this chapter will 
accelerate growth, development, and diversification of 
the economy of the state; 

(7) Water rights will gain sufficient certainty of own- 
ership as a result of this chapter to become more freely 
transferable, thereby increasing the economic value of 
the uses to which they are put, and augmenting the 
alienability of titles to land. [1967 c 233 § 2.] 


90.14.031 Definitions. Unless a different meaning is 
plainly required by the context, the following words and 
phrases as used in RCW 90.14.031 through 90.14.121 
shall have the following meanings: 


[Title 90 RCW—>p 15] 


90.14.031 


(1) "Person" shall mean an individual, partnership, 
association, public or private corporation, city or other 
municipality, county, or a state agency, and the United 
States of America when claiming water rights estab- 
lished under the laws of the state of Washington. 

(2) "Beneficial use" shall include, but not be limited 
to, use for domestic water, irrigation, fish, shellfish, 
game and other aquatic life, municipal, recreation, in- 
dustrial water, generation of electric power, and naviga- 
tion. [1969 ex.s. c 284 § 12.] 


Severability ——1969 ex.s. c 284: See note following RCW 
90.48.290. 


90.14.041 Claim of right to withdraw, divert or use 
ground or surface waters——Filing statement of claim 
required——Exemptions. All persons using or claiming 
the right to withdraw or divert and make beneficial use 
of public surface or ground waters of the state, except as 
hereinafter provided in this section, shall file with the 
department of water resources not later than June 30, 
1974, a statement of claim for each water right asserted 
on a form provided by the department. This section shall 
not apply to any water rights which are based on the 
authority of a permit or certificate issued by the depart- 
ment of water resources or one of its predecessors. [1969 
ex.s. c 284 § 13.] 


Reviser's note: Powers, duties, and functions of the department of 
water resources transferred to the department of ecology: See RCW 
43.21A.060, and note following. 


Severability 1969 ex.s. c 284: See note following RCW 
90.48.290. 


90.14.043 Claim of right to withdraw, divert or use 
ground or surface waters——Claim upon certification by 
board Procedure——Cut-off date for accepting peti- 
tions. (1) Notwithstanding any time restrictions imposed 
by the provisions of chapter 90.14 RCW, a person may 
file a claim pursuant to RCW 90.14.041 if such person 
obtains a certification from the pollution control hear- 
ings board as provided in this section. 

(2) A certification shall be issued by the pollution 
control hearings board if, upon petition to the board, it is 
shown to the satisfaction of the board that: 

(a) Waters of the state have been applied to beneficial 
use continuously (with no period of nonuse exceeding 
five consecutive years) in the case of surface water be- 
ginning not later than June 7, 1917, and in the case of 
ground water beginning not later than June 7, 1945, or 

(b) Waters of the state have been applied to beneficial 
use continuously (with no period of nonuse exceeding 
five consecutive years) from the date of entry of a court 
decree confirming a water right and any failure to regis- 
ter a claim resulted from a reasonable misinterpretation 
of the requirements as they related to such court decreed 
rights. 

(3) The board shall have jurisdiction to accept peti- 
tions for certification from any person through 
December 31, 1979, and not thereafter. 

(4) A petition for certification shall include complete 
information on the claim pursuant to RCW 90.14.051 
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(1) through (8), and any such information as the board 
may require. 

(5) The department of ecology is directed to accept 
for filing any claim certified by the board as provided in 
subsection (2) of this section. The department of ecol- 
ogy, upon request of the board, may provide assistance 
to the board pertinent to any certification petition. 

(6) A certification by the pollution control hearings 
board or a filing with the department of ecology of a 
claim under this section shall not constitute a determi- 
nation or confirmation that a water right exists. 

(7) The provisions of RCW 90.14.071 shall have no 
applicability to certified claims filed pursuant to this 
section. 

(8) This section shall have no applicability to ground 
waters resulting from the operations of reclamation pro- 
jects. [1979 ex.s. c 216 § 4.] 


Appropriations——Effective date——Severability——1979 ex.s. c 
216: See notes following RCW 90.03.245. 


90.14.051 Statement of claim——Contents——Short 
form. The statement of claim for each right shall include 
substantially the following: 

(1) The name and mailing address of the claimant. 

(2) The name of the watercourse or water source from 
which the right to divert or make use of water is 
claimed, if available. 

(3) The quantities of water and times of use claimed. 

(4) The legal description, with reasonable certainty, of 
the point or points of diversion and places of use of 
waters. 

(5) The purpose of use, including, if for irrigation, the 
number of acres irrigated. 

(6) The approximate dates of first putting water to 
beneficial use for the various amounts and times claimed 
in subsection (3). 

(7) The legal doctrine or doctrines upon which the 
right claimed is based, including if statutory, the specific 
statute. 

(8) The sworn statement that the claim set forth is 
true and correct to the best of claimant's knowledge and 
belief. 

Except, however, that any claim for diversion or with- 
drawal of surface or ground water for those uses de- 
scribed in the exemption from the permit requirements 
of RCW 90.44.050 may be filed on a short form to be 
provided by the department. Such short form shall only 
require inclusion of sufficient data to identify the claim- 
ant, source of water, purpose of use and legal description 
of the land upon which the water is used: Provided, That 
the provisions of RCW 90.14.081 pertaining to eviden- 
tiary value of filed claims shall not apply to claims sub- 
mitted in short form: And provided further, That 
claimants for such minimal uses may, at their option, 
file statements of claim on the standard form used by all 
other claimants. [1973 Ist ex.s. c 113 § 1; 1969 ex.s. c 
284 § 14.] 


Severability——_1969 ex.s. c 284: See note following RCW 
90.48.290. 
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90.14.061 Statement of claim——Filing proce- 
dure——Processing of claim——Fee. Filing of a state- 
ment of a claim shall take place and be completed upon 
receipt by the department of water resources, at its of- 
fice in Olympia, of an original statement signed by the 
claimant or his authorized agent, and two copies thereof. 
Any person required to file hereunder may file through a 
designated representative. A company, district, public or 
municipal corporation, or the United States when fur- 
nishing to persons water pertaining to water rights re- 
quired to be filed under RCW 90.14.041, shall have the 
right to file one claim on behalf of said persons on a 
form prepared by the department for the total benefits 
of each person served; provided that a separate claim 
shall be filed by such company, district, public or private 
corporation, or the United States for each operating unit 
of the filing entity providing such water and for each 
water source. Within thirty days after receipt of a state- 
ment of claim the department shall acknowledge the 
same by a notation on one copy indicating receipt 
thereof and the date of receipt, together with the word- 
ing of the first sentence of RCW 90.14.081, and shall 
return said copy by certified or registered mail to the 
claimant at the address set forth in the statement of 
claim. No statement of claim shall be accepted for filing 
by the department of water resources unless accompa- 
nied by a two dollar filing fee. [1969 ex.s. c 284 § 15.] 


Severability——1969 ex.s. c 284: See note following RCW 
90.48.290. 


90.14.071 Failure to file claim waives and relinquishes 
right. Any person claiming the right to divert or with- 
draw waters of the state as set forth in RCW 90.14.041, 
who fails to file a statement of claim as provided in 
RCW 90.14.041, 90.14.051 and 90.14.061, shall be con- 
clusively deemed to have waived and relinquished any 
right, title, or interest in said right. [1969 ex.s. c 284 § 
16.] i 


Severability——1969 ex.s. c 284: See note following RCW 
90.48.290. 


90.14.081 Filing of claim not deemed adjudication of 
right——Prima facie evidence. The filing of a statement 
of claim does not constitute an adjudication of any claim 
to the right to use of waters as between the water use 
claimant and the state, or as between one or more water 
use claimants and another or others. A statement of 
claim filed pursuant to RCW 90.14.061 shall be admis- 
sible in a general adjudication of water rights as prima 
facie evidence of the times of use and the quantity of 
water the claimant was withdrawing or diverting as of 
the year of the filing, if, but only if, the quantities of 
water in use and the time of use when a controversy is 
mooted are substantially in accord with the times of use 
and quantity of water claimed in the statement of claim. 
A statement of claim shall not otherwise be evidence of 
the priority of the claimed water right. [1969 ex.s. c 284 
§ 17.) 


Severability 1969 ex.s. c 284: See note following RCW 
90.48.290. 


(1981 Ed.) 


90.14.101 


90.14.091 Definitions Water rights notice 
Form. For the purpose of RCW 90.14.031 through 90- 
.14.121 the following words and phrases shall have the 
following meanings: 

(1) "Statement of taxes due" means the statement re- 
quired under RCW 84.56.050. 

(2) "Notice in writing" means a notice substantially 
in the following form: 


WATER RIGHTS NOTICE 


Every person, including but not limited to an individ- 
ual, partnership, association, public or private corpora- 
tion, city or other municipality, county, state agency and 
the state of Washington, and the United States of 
America, when claiming water rights established under 
the laws of the state of Washington, are hereby notified 
that all water rights or claimed water rights relating to 
the withdrawal or diversion of public surface or ground 
waters of the state, except those water rights based upon 
authority of a permit or certificate issued by the depart- 
ment of water resources or one of its predecessors, must 
be registered with the department of water resources, 
Olympia, Washington not later than June 30, 1974. 
FAILURE TO REGISTER AS REQUIRED BY LAW 
WILL RESULT IN A WAIVER AND RELIN- 
QUISHMENT OF SAID WATER RIGHT OR 
CLAIMED WATER RIGHT. For further information 
contact the Department of Water Resources, Olympia, 
Washington, for a copy of the act and an explanation 
thereof. [1969 ex.s. c 284 § 18.] 


Reviser's note: Powers, duties, and functions of the department of 
water resources transferred to the department of ecology; see RCW 
43.21A.060, and note following. 

Severability——1969 ex.s. c 284: See note following RCW 
90.48.290. 


90.14.101 Notice of chapter provisions How 
given Requirements. To insure that all persons re- 
ferred to in RCW 90.14.031 and 90.14.041 are notified 
of the registration provisions of this chapter, the depart- 
ment of water resources is directed to give notice of the 
registration provisions of this chapter as follows: 

(1) It shall cause a notice in writing to be placed in a 
prominent and conspicuous place in all newspapers of 
the state having a circulation of more than fifty thou- 
sand copies for each week day, and in at least one news- 
paper published in each county of the state, at least once 
each year for five consecutive years. 

(2) It shall cause a notice substantially the same as a 
notice in writing to be broadcast by each commercial 
television station operating in the United States and 
viewed in the state, and by at least one commercial radio 
station operating from each county of the state having 
such a station regularly at six month intervals for five 
consecutive years. 

(3) It shall cause a notice in writing to be placed in a 
prominent and conspicuous location in each county court 
house in the state. 

(4) The county treasurer of each county shall enclose 
with each mailing of one or more statements of taxes 
due issued in 1972 a copy of a notice in writing and a 
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declaration that it shall be the duty of the recipient of 
the statement of taxes due to forward the notice to the 
beneficial owner of the property. A sufficient number of 
copies of the notice and declaration shall be supplied to 
each county treasurer by the director of the department 
of water resources before the fifteenth day of January, 
1972. In the implementation of this subsection the de- 
partment of water resources shall provide reimbursement 
to the county treasurer for the reasonable additional 
costs, if any there may be, incurred by said treasurer 
arising from the inclusion of a notice in writing as re- 
quired herein. 

(5) It shall provide copies of the notice in writing to 
the press services with offices located in Thurston county 
during January of the years 1970, 1971, 1972, 1973 and 
1974. . f 

The director of the department may also in his discre- 
tion give notice in any other manner which will carry out 
the purposes of this section. Where notice in writing is 
given pursuant to subsections (1) and (3) of this section, 
RCW 90.14.041, 90.14.051 and 90.14.071 shall be set 
forth and quoted in full. [1969 ex.s. c 284 § 19.] 


Reviser's note: "this 1969 amendatory act" has been changed to 
"this chapter" in the first paragraph. "This 1969 amendatory act" 
[1969 ex.s. c 284] consists of RCW 90.48.290, former RCW 90.48- 
.295, since repealed, RCW 90.22.010--90.22.040, 90.14.031-90.1 4.121, 
43.27A.190—-43.27A.220, 43.27A.075, and repeals RCW 43.21.145 and 
90.14.030-90.14.120. 

Powers, duties, and functions of the department of water resources 
transferred to the department of ecology: See RCW 43.21A.060, and 
note following. 

Severability——_1969 ex.s. c 284: See note following RCW 
90.48.290. 


90.14.111 Water rights claims registry. The depart- 
ment of water resources is directed to establish a registry 
entitled the "Water Rights Claims Registry". All claims 
set forth pursuant to RCW 90.14.041, 90.14.051 and 
90.14.061 shall be filed in the registry alphabetically and 
consecutively by control number, and by such other 
manner as deemed appropriate by the department. [1969 
ex.s. c 284 § 20.] 


Reviser's note: Powers, duties and functions of the department of 
water resources transferred to the department of ecology; see RCW 
43.21A.060, and note following. 

Severability. 1969 ex.s. c 284: See note following RCW 
90.48.290. 


90.14.121 Penalty for overstating claim. The filing of 
a statement of claim pursuant to RCW 90.14.061 which 
knowingly provides for an overstatement of a right either 
in quantities of water or times of use claimed shall con- 
stitute a misdemeanor punishable by a fine of not more 
than two hundred fifty dollars or by imprisonment for 
not more than ninety days, or both. [1969 ex.s. c 284 § 
21.) 


Severability 1969 ex.s. c 284: See note following RCW 
90.48.290. 


90.14.130 Reversion of rights to state due to non- 
use——Notice Hearing——Order determining 
whether right relinquished. When it appears to the su- 
pervisor of water resources that a person entitled to the 
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use of water has not beneficially used his water right or 
some portion thereof, and it appears that said right has 
or may have reverted to the state because of such non- 
use, as provided by RCW 90.14.160, 90.14.170, or 90- 
.14.180, the supervisor shall notify such person to show 
cause at a hearing before the supervisor why his right or 
portion thereof should not be declared relinquished: Pro- 
vided, That where a company, association, district, or 
the United States has filed a blanket claim under the 
provisions of RCW 90.14.060 for the total benefits of 
those served by it, the notice to show cause shall be 
served on such company, association, district or the 
United States and not upon any of its individual water 
users who may not have used the water or some portion 
thereof which they were entitled to use. The notice shall 
contain, (1) the time and place of the hearing as deter- 
mined by the supervisor, (2) a description of the water 
right, including the approximate location of the point of 
diversion, the general description of the lands or places 
where such waters were used, the water source, the 
amount involved, the purpose of use, the apparent au- 
thority upon which the right is based, and (3) a state- 
ment that unless sufficient cause be shown the water 
right will be declared relinquished. Said notice shall be 
served by registered or certified mail and be posted at 
least sixty days before the hearing and sent to the last 
known address of said person. The supervisor shall, as 
soon as practicable after such hearing, make an order 
determining whether such water right has been relin- 
quished and give notice to said person of the contents 
thereof in the same manner as in the notice procedure 
provided for in this section. [1967 c 233 § 13.] 


Reviser’s note: (1) Department of conservation was abolished by 
1967 c 242 § 20 [RCW 43.27A.180] and division of water resources 
transferred to department of water resources by 1967 c 242 § 8 [RCW 
43.27A.080]. Powers, duties, functions of department of water re- 
sources transferred to department of ecology, see chapter 43.21A 
RCW. 

(2) Phrase "provisions of RCW 90.14.060"; RCW 90.14.060 was 
repealed by section 23, chapter 284, Laws of 1969 ex. sess., which act 
added new sections relating to the registration of claims for water 
rights as codified in this chapter. 


Proceedings under this section deemed "contested cases" ——Applica- 
tion of RCW sections to specific proceedings: RCW 90. 14.200. 


90.14.140 “Sufficient cause” for nonuse defined 
Rights exempted. For the purposes of this chapter "suf- 
ficient cause" shall be defined as the nonuse of all or a 
portion of the water by the owner of a water right for a 
period of five or more consecutive years where such 
nonuse occurs as a result of: 

(1) Drought, or other unavailability of water; 

(2) Active service in the armed forces of the United 
States during military crisis; 

(3) Nonvoluntary service in the armed forces of the 
United States; 

(4) The operation of legal proceedings; 

(5) Federal laws imposing land or water use restric- 
tions, or acreage limitations, or production quotas. 

Notwithstanding any other provisions of this chapter, 
there shall be no relinquishment of any water right: 
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(1) If such right is claimed for power development 
purposes under chapter 90.16 RCW and annual license 
fees are paid in accordance with chapter 90.16 RCW, or 

(2) If such right is used for a standby or reserve water 
supply to be used in time of drought or other low flow 
period so long as withdrawal or diversion facilities are 
maintained in good operating condition for the use of 
such reserve or standby water supply, or 

(3) If such right is claimed for a determined future 
development to take place either within fifteen years of 
the effective date of this act, or the most recent benefi- 
cial use of the water right, whichever date is later, or 

(4) If such right is claimed for municipal water supply 
purposes under chapter 90.03 RCW, or 

(5) If such waters are not subject to appropriation 
under the applicable provisions of RCW 90.40.030 as 
now or hereafter amended. [1967 c 233 § 14.] 


Effective date——1967 c 233: See RCW 90.14.900. 


90.14.150 Rights arising from permit to withdraw 
public waters not affected Extensions. Nothing in 
this chapter shall be construed to affect any rights or 
privileges arising from any permit to withdraw public 
waters or any application for such permit, but the su- 
pervisor shall grant extensions of time to the holder of a 
preliminary permit only as provided by RCW 90.03.290. 
[1967 c 233 § 15.] 


90.14.160 Relinquishment of right for abandonment 
or failure to beneficially use without sufficient cause—— 
Prior rights acquired through appropriation, custom or 
general adjudication. Any person entitled to divert or 
withdraw waters of the state through any appropriation 
authorized by enactments of the legislature prior to en- 
actment of chapter 117, Laws of 1917, or by custom, or 
by general adjudication, who abandons the same, or who 
voluntarily fails, without sufficient cause, to beneficially 
use all or any part of said right to divert or withdraw for 
any period of five successive years after the effective 
date of this act, shall relinquish such right or portion 
thereof, and said right or portion thereof shall revert to 
the state, and the waters affected by said right shall be- 
come available for appropriation in accordance with 
RCW 90.03.250. [1981 c 291 § 1; 1979 ex.s. c 216 § 5; 
1967 c 233 § 16.] 

Appropriations——Effective date——Severability 1979 ex.s. c 
216: See notes following RCW 90.03.245. 

Effective date——1967 c 233: See RCW 90.14.900. 


Implementation and enforcement of chapter——Proceedings under 
RCW 90. 14.130 deemed "contested cases" ——Application of RCW 
sections to specific proceedings: RCW 90. 14.200. 


90.14.170 Relinquishment of right for abandonment 
or failure to beneficially use without sufficient cause—— 
Rights acquired due to ownership of land abutting 
stream, lake, or watercourse. Any person entitled to di- 
vert or withdraw waters of the state by virtue of his 
ownership of land abutting a stream, lake, or water- 
course, who abandons the same, or who voluntarily fails, 
without sufficient cause, to beneficially use all or any 
part of said right to withdraw or divert said water for 
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any period of five successive years after the effective 
date of this act shall relinquish such right or portion 
thereof, and such right or portion thereof shall revert to 
the state, and the waters affected by said right shall be- 
come available for appropriation in accordance with the 
provisions of RCW 90.03.250. [1967 c 233 § 17.] 


Effective date——1967 c 233: See RCW 90.14.900. 
Availability for other uses qualified: RCW 90.14.160. 


Implementation and enforcement of chapter——Application of RCW 
sections to specific proceedings: RCW 90. 14.200. 


90.14.180 Relinquishment of right for abandonment 
or failure to beneficially use without sufficient cause—— 
Future rights acquired through appropriation. Any person 
hereafter entitled to divert or withdraw waters of the 
state through an appropriation authorized under RCW 
90.03.330, 90.44.080, or 90.44.090 who abandons the 
same, or who voluntarily fails, without sufficient cause, 
to beneficially use all or any part of said right to with- 
draw for any period of five successive years shall relin- 
quish such right or portion thereof, and such right or 
portion thereof shall revert to the state, and the waters 
affected by said right shall become available for appro- 
priation in accordance with RCW 90.03.250. All certifi- 
cates hereafter issued by the supervisor of water 
resources pursuant to RCW 90.03.330 shall expressly 
incorporate this section by reference. [1967 c 233 § 18.] 


Reviser's note: The department of conservation was abolished by 
1967 c 242 § 20 [RCW 43.27A.180] and division of water resources 
transferred to department of water resources by 1967 c 242 § 8 [RCW 
43.27A.080]. Powers, duties, functions of department of water re- 
sources transferred to department of ecology, see chapter 43.21A 
RCW. 


Availability for other uses qualified: RCW 90.14.160. 


Implementation and enforcement of chapter——Application of RCW 
sections to specific proceedings: RCW 90. 14.200. 


90.14.190 Court review Evidence——Attorneys' 
fees. Any person feeling aggrieved by any order of the 
supervisor of water resources may have the same re- 
viewed by the superior court of the county in which the 
waters under consideration are situated. In any review 
by the courts, the findings of fact as set forth in the re- 
port of the supervisor of water resources shall be prima 
facie evidence of the fact of any waiver or relinquish- 
ment of a water right or portion thereof. The court, re- 
viewing any order of the supervisor, may award 
reasonable attorney's fees to any party injured by an ar- 
bitrary, capricious or erroneous order of the supervisor. 
Such attorney's fees shall be paid by the department of 
conservation from any funds available therefor. [1967 c 
233 § 19.] 


Reviser's note: The department of conservation was abolished by 
1967 c 242 § 20 [RCW 43.27A.180] and division of water resources 
transferred to department of water resources by 1967 c 242 § 8 [RCW 
43.27A.080]. Powers, duties, functions of department of water re- 
sources transferred to department of ecology, see chapter 43.21A 
RCW. 


90.14.200 Implementation and enforcement of chap- 
ter. Proceedings under RCW 90.14.130 deemed "con- 
tested cases” Application of RCW sections to 
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specific proceedings. (1) All matters relating to the im- 
plementation and enforcement of this chapter by the de- 
partment of ecology shall be carried out in accordance 
with chapter 34.04 RCW as it now exists or hereafter 
shall be amended except where the provisions of this 
chapter expressly conflict herewith. Proceedings held 
pursuant to RCW 90.14.130 hereof are "contested 
cases" within the meaning of chapter 34.04 RCW. Final 
decisions of the department of ecology in these proceed- 
ings are subject to review in accordance with chapter 
43.21B RCW. 

(2) RCW 90.14.130 provides nonexclusive procedures 
for determining a relinquishment of water rights under 
RCW 90.14.160, 90.14.170, and 90.14.180. RCW 90- 
-14.160, 90.14.170, and 90.14.180 may be applied in, 
among other proceedings, general adjudication proceed- 
ings initiated under RCW 90.03.110 or 90.44.220: Pro- 
vided, That nothing herein shall apply to litigation 
involving determinations of the department of ecology 
under RCW 90.03.290 relating to the impairment of ex- 
isting rights. [1979 ex.s. c 216 § 6; 1967 c 233 § 20.] 


Appropriations——Effective date——Severability——1979 ex.s. c 
216: See notes following RCW 90.03.245. 


90.14.210 Chapter applies to all rights to withdraw 
ground waters. The provisions of this chapter shall apply 
to all rights to withdraw ground waters of the state, 
whether authorized by chapter 90.44 RCW or otherwise. 
[1967 c 233 § 21.] 


90.14.220 No rights to be acquired by prescription or 
adverse use. No rights to the use of surface or ground 
waters of the state affecting either appropriated or un- 
appropriated waters thereof may be acquired by pre- 
scription or adverse use. [1967 c 233 § 22.] 


90.14.230 Rules and regulations. The supervisor of 
water resources is authorized to promulgate such rules 
and regulations as are necessary to carry out the provi- 
sions of this chapter. [1967 c 233 § 23.] 

Reviser's note: Department of conservation was abolished by 1967 c 
242 § 20 [RCW 43.27A.180] and division of water resources trans- 
ferred to department of water resources by 1967 c 242 § 8 [RCW 43- 
.27A.080]. Powers, duties, functions of department of water resources 
transferred to department of ecology, see chapter 43.21A RCW. 


90.14.900 Effective date——1967 c 233. The effec- 
tive date of this act is July 1, 1967. [1967 c 233 § 25.] 


90.14.910 Severability ——1967 c 233. If any provi- 
sions of this act or the application thereof to any person 
or circumstance is held invalid, the act can be given ef- 
fect without the invalid provision or application; and to 
this end the provisions of this act are declared to be sev- 
erable. This act shall be liberally construed to effectuate 
its purpose. [1967 c 233 § 26.] 
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Chapter 90.16 
APPROPRIATION OF WATER FOR PUBLIC AND 


INDUSTRIAL PURPOSES 

Sections 

90.16.010 Appropriation by certain water companies. 

90.16.020 Appropriation for industrial purposes. 

90.16.025 Appropriation for industrial purposes——Procedure. 

90.16.030 Right of eminent domain by water power companies. 

90.16.040 Right of eminent domain by water power compa- 
nies——Right of entry. 

90.16.045 Right of eminent domain by water power compa- 
nies——Procedure. 

90.16.050 Schedule of fees for claimants of water power. 

90.16.060 Schedule of fees for claimants of water power. 
Statement of claim——Penalties——Excessive 
claim——Abandonment. 

90.16.090 Disposition of fees. 

90.16.100 Appropriation of lands by corporations conveying water. 

90.16.110 Water for use outside state. 

90.16.120 Water for use outside state——Reciprocity. 


Use of waters for irrigation, mining, manufacturing, deemed a public 
use: State Constitution Art. 21. 


90.16.010 Appropriation by certain water companies. 
Such water companies incorporated for the purposes 
specified in the preceding section shall have the right to 
purchase or take possession of and use and hold such 
lands and waters for the purposes of the company, lying 
without the limits of the city or town intended to be 
supplied with water upon making compensation therefor. 
The mode of proceeding to obtain possession of such 
lands for the use of the company, right of way for laying 
pipes and aqueducts for the use of the company, when 
the parties cannot agree shall so far as the same be ap- 
plicable be as prescribed in chapter 187: Provided, That 
nothing therein contained, shall be so construed, as to 
authorize the appropriation of water belonging to any 
person, unless the owner thereof shall refuse to supply 
said ‘town or city with water after being requested so to 
do by the town board or city council. [1883 p 45 § 1, 
subd. 8; Code 1881 § 2448; 1873 p 408 § 28; 1869 p 340 
§ 30; RRS § 11570.] 


Reviser’s note: The language "for the purposes specified in the pre- 
ceding section” refers to Code 1881 § 2447 (repealed by 1939 c 143 § 
19) which stated in part: ". . . for the purpose of supplying any cities 
or towns in this territory, or the inhabitants thereof with pure and 
fresh water." 

The language “chapter 187" refers to chapter 187 of the Code of 
1881 the existing sections of which chapter are codified in chapter 81- 
.36 RCW and RCW 90.16.100; the remaining sections thereof have 
been repealed. 

Validating——1881 Act: "All persons who have organized them- 
selves as a corporation under the provisions of this chapter for purposes 
other than those enumerated in section 2421, are hereby declared in- 
corporate bodies, with all the powers the same as they would enjoy had 
they been incorporated for the purposes set forth in section 2421." 
[Code 1881 § 2445.] The language "this chapter" refers to chapter 
185, Code of 1881 which embodied the territorial laws relating to the 
formation of corporations; current provisions relating thereto are codi- 
fied in Titles 23 and 24 RCW. The language "section 2421" refers to 
Code 1881 § 2421 which set forth the purposes for which a corporation 
might then be formed. General purposes for which a corporation may 
be formed under existing law are codified in Title 23A RCW; see also 
Table of Prior Laws following Title 23 RCW digest. 


90.16.020 Appropriation for industrial purposes. Any 
person or persons, or company now incorporated, or that 
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may hereafter become incorporated under the laws of 
this state, for the purpose of mining or manufacturing, 
shall have the right to purchase or appropriate and take 
possession of and divert from its natural channel, and 
use and hold the waters of any river, creek or stream in 
this state that may be required for the mining and man- 
ufacturing purposes of any such person or persons, cor- 
poration or corporations, and to construct all dams, 
canals, reservoirs, ditches, pipes, flumes and aqueducts, 
suitable and necessary for the controlling, directing and 
running such waters to their mines or manufacturing es- 
tablishments of any such person or persons, corporation 
or corporations, where the same may be intended to be 
utilized for such purposes: Provided, That no such ap- 
propriation or diversion of the waters of any such river, 
creek, or stream, from its natural channel; nor shall any 
such dam, canal, reservoir, ditch, pipe, flume or aque- 
duct, be constructed to the detriment of any person or 
persons, corporation or corporations, occupying the lands 
or being located below the point or place of such appro- 
priation or diversion on any such stream or its tributar- 
ieś,. or above or below such dam, canal, reservoir, ditch, 
pipe, flume or aqueduct, or of the owners of the lands, 
through which the waters run in the natural course for 
the deprivation of the same, or the owners of the land 
through or upon which such dam, canal, reservoirs, 
ditch, pipe, flume or aqueduct, may pass through or 
over, or be situated upon, unless just and adequate com- 
pensation be previously ascertained and paid therefor. 
[Code 1881 Bagley's Supp. p 36 § 1; 1879 p 124 § 1; 
RRS § 11575.] 


90.16.025 Appropriation for industrial purposes 
Procedure. The mode of proceeding to appropriate, take 
possession of and divert such waters and to build such 
dam, canal, ditch, reservoir, pipe, flume, or aqueduct, as 
prescribed in RCW 90.16.020, when the parties cannot 
agree upon the purchase thereof, shall be the same as 
prescribed in chapter four of an act to provide for the 
formation of corporations, approved November thir- 
teenth, eighteen hundred and seventy-three, except that 
the amount of the benefits accruing to the residue of the 
property of the same individual or corporation, by reason 
of the use made of that taken, to be estimated by the 
parties assessing the damages, shall be deducted from 
the value of the property taken. [Code 1881 Bagley's 
Supp. p 37 § 2; 1879 p 125 § 2.] 


90.16.030 Right of eminent domain by water power 
companies. The right of eminent domain for the purpose 
of appropriating real estate is hereby extended to all 
corporations that are now or that may hereafter be in- 
corporated under the laws of this state, or of any state or 
territory of the United States and doing business in this 
state, for the purpose of conveying water by ditches, 
flumes, pipe lines, tunnels or any other means for the 
utilization of water power: Provided, however, That said 
right of eminent domain shall not be exercised in respect 
to any residence or business structure or structures. 
[1901 c 143 § 1; RRS § 11572. FORMER PART OF 
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SECTION: 1901 c 143 § 3; RRS § 11574, now codified 
as RCW 90.16.045.] 


90.16.040 Right of eminent domain by water power 
companies— Right of entry. Every corporation that is 
now or that may hereafter be incorporated under the 
laws of this state, or of any other state or territory of the 
United States and doing busiriess in this state, for the 
purpose of conveying water by ditches, flumes, pipe 
lines, tunnels or any other means for the utilization of 
water power, shall have the right to enter upon any land 
between the termini of the proposed ditches, flumes, pipe 
lines, tunnels or any other means for the utilization of 
water power, for the purpose of examining, locating and 
surveying such ditches, flumes, pipe lines, tunnels or any 
other means for the utilization of water power, doing no 
unnecessary damage thereby. [1901 c 143 § 2; RRS § 
11573.] 


90.16.045 Right of eminent domain by water power 
companies——Procedure. Every such corporation shall 
have the right, subject to the proviso contained in RCW 
90.16.030 to appropriate real estate or other property for 
a right—of—way for such ditches, flumes, pipe lines, tun- 
nels or other means of conveying water, and for any 
other corporate purposes, in the same manner and under 
the same procedure as now is or may be hereafter pro- 
vided by law in the case of other corporations authorized 
by the laws of the state to exercise the right of eminent 
domain. [1901 c 143 § 3; RRS § 11574. Formerly RCW 
90.16.030, part.] 


Eminent domain by corporations: Chapter 8.20 RCW. 


90.16.050 Schedule of fees for claimants of water 
power. Every person, firm, private or municipal corpora- 
tion, or association hereinafter called "claimant", claim- 
ing the right to the use of water within or bordering 
upon the state of Washington for power development, 
shall on or before the first day of July, 1929, and on or 
before the first day of January of each year thereafter 
pay to the state of Washington in advance an annual li- 
cense fee, based upon the theoretical water power 
claimed under each and every separate claim to water 
according to the following schedule: 

For projects in operation: For each and every theoret- 
ical horsepower claimed up to and including one thou- 
sand horsepower, at the rate of ten cents per horsepower; 
for each and every theoretical horsepower in excess of 
one thousand horsepower, up to and including ten thou- 
sand horsepower, at the rate of two cents per horse- 
power; for each and every theoretical horsepower in 
excess of ten thousand horsepower, at the rate of one 
cent per horsepower. 

For undeveloped projects, the fee shall be at one-half 
the rates specified for projects in operation; for projects 
partly developed and in operation the fees paid on that 
portion of any project that shall have been developed 
and in operation shall be the full annual license fee 
above specified for projects in operation, and for the re- 
mainder of the power claimed under such project the 
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fees shall be the same as for undeveloped projects. Pro- 
vided, That upon the filing of statement, as hereinafter 
required, by the United States or the state claiming the 
right to the use of water to any extent for the generation 
of power, or any other claimant to the use of water for 
the generation of fifty horsepower, or less, shall be ex- 
empted from the payment of all fees hereinafter re- 
quired; and Provided further, That any irrigation district 
or other municipal subdivision of the state, developing 
power chiefly for use in pumping of water for irrigation, 
may upon the filing of a statement, showing the amount 
of power used for irrigation pumping, be exempted to 
the extent of the power so used from the payment of the 
annual license fee herein provided for. [1929 c 105 § 1; 
RRS § 11575-1.] 


90.16.060 Schedule of fees for claimants of water 
power——-Statement of claim———Penalties——Exces- 
sive claim——Abandonment. The license fee herein re- 
quired shall be paid in advance to the state department 
of conservation and shall be accompanied by written 
statement, showing the extent of the claim. Said state- 
ment shall set forth the name and address of the claim- 
ant, the name of the stream from which the water is 
appropriated or claimed for power development, a de- 
scription of the forty acres or smallest legal subdivision 
in which the point of diversion and point of return are 
located, the date of the right as claimed, the maximum 
amount of water claimed, expressed in cubic feet per 
second of time, the total average fall utilized under such 
claim, the manner of developing power and the use to 
which the power is applied. If the regular flow is sup- 
plemented by water stored in a reservoir, the location of 
such reservoir, its capacity in acre feet, and the stream 
from which it is filled and fed, should be given, also the 
date of the right as claimed for storage purposes. 

Should any claimant fail or neglect to file such state- 
ment within the time specified, or fail or neglect to pay 
such fees within the time specified, the fees due and 
payable shall be at the schedule rates set out in RCW 
90.16.050, increased twenty-five percent, and the state 
shall have preference lien therefor, with interest at the 
rate of ten percent per annum from the date of delin- 
quency, upon the property of claimant used or necessary 
for use in the development of the right or claim, together 
with any improvements erected thereon for such devel- 
opment, and upon request from the director of conserva- 
tion the attorney general shall proceed to foreclose the 
lien, and collect the amount due, as herein provided, in 
the same manner as other liens for general state and 
county taxes on real property are foreclosed. 

The filing of a claim to water in excess of the amount 
to which the claimant is legally entitled shall not operate 
to vest in such claimant any right to the use of such ex- 
cess water, nor shall the payment of the annual license 
fees, provided for herein, operate to vest in any claimant 
any right to the use of such water beyond the amount to 
which claimant is legally entitled. The filing of such 
claim, or claims to water shall be conclusive evidence of 
abandonment by the claimant of all right to water for 


[Title 90 RCW—>p 22] 


Title 90 RCW: Water Rights 


Environment 


power purposes not covered by the claim, or claims, as 
filed; and the failure to file statement and pay the fees, 
as herein required, for any power site or claim of power 
rights on account of riparian ownership within two years 
after the passage of this act shall be conclusive evidence 
of abandonment. The amount of the theoretical horse- 
power upon which fees shall be paid under the provision 
of this act, shall be computed by multiplying the maxi- 
mum amount of water claimed, expressed in cubic feet 
per second of time, by the average fall utilized, ex- 
pressed in feet, and dividing the product by 8.8. [1929 c 
105 § 2; RRS § 11575-2. Formerly RCW 90.16.060, 
90.16.070 and 90.16.080.]} 


Reviser's note: (1) The language "passage of this act" refers to 
chapter 105, Laws of 1929 which passed the House February 21, 
passed the Senate March 2, approved by the Governor March 13, and 
became effective at midnight, June 12, 1929; it is codified as RCW 
90.16.050, 90.16.060 and 90.16.090. 

(2) The powers and duties of the "director of conservation" have 
devolved upon the "director of ecology", see RCW 43.21A.060. 


Property taxes 
certificates of delinquency: Chapter 84.64 RCW. 
lien of taxes: Chapter 84.60 RCW. 


90.16.090 Disposition of fees. All fees paid under 
provisions of this chapter, shall be credited by the state 
treasurer to the reclamation revolving fund and subject 
to legislative appropriation, be allocated and expended 
by the director of the department of conservation for in- 
vestigations and surveys of natural resources in coopera- 
tion with the federal government, or independently 
thereof, including stream gaging, hydrographic, topo- 
graphic, river, underground water, mineral and geologi- 
cal surveys: Provided, That in any one biennium all said 
expenditures shall not exceed total receipts from said 
power license fees collected during said biennium: And 
provided further, That the portion of money allocated by 
said director to be expended in cooperation with the 
federal government shall be contingent upon the federal 
government making available equal amounts for such 
investigations and surveys. [1973 c 106 § 39; 1939 c 209 
§ 1; 1929 c 105 § 3; RRS § 11575-3.] 


Reviser's note: (1) "director of the department of conservation", see 
note (2) following RCW 90.16.060. 

(2) The "reclamation revolving fund” has been abolished and mon- 
eys transferred to the "reclamation revolving account", see RCW 
43.79.330. 


90.16.100 Appropriation of lands by corporations 
conveying water. All corporations, authorized to do busi- 
ness in the state, and who have been, or may hereafter 
be organized, for the purpose of erecting and maintain- 
ing flumes and aqueducts to convey water for consump- 
tion or for mining, irrigation, milling or other industrial 
purposes, shall have the same right to appropriate lands 
for necessary corporate purposes, and under the same 
regulations and instructions as are provided for other 
corporations; and such corporations organized for such 
purposes, in order to carry out the object of their incor- 
poration, are authorized to take and use any water not 
otherwise legally appropriated. [Code 1881 § 2472; 1879 
p 134 § 1; RRS § 11576.] 
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90.16.110 Water for use outside state. Whenever the 
use of water shall be necessary for domestic, manufac- 
turing, irrigation, or in interstate transportation at or for 
any incorporated or unincorporated city, town, village or 
hamlet situated partly in Washington and partly in an 
adjoining state or where any city, town, village or hamlet 
is incorporated on one side of the state line and there are 
inhabitants living in adjacent and contiguous territory on 
the other side, it shall be lawful for any person, associa- 
tion or corporation to locate, appropriate, divert and de- 
liver any of the unappropriated public waters of this 
state necessary for the use of such city, town, village or 
hamlet and the inhabitants thereof and those residing in 
and embracing such contiguous territory both within this 
state and such adjoining state; and locations may be 
made and authority is hereby granted for such purpose 
the same as for any other appropriation within the state 
and a diversion and delivery for such purpose shall have 
the same force and effect as if made for use wholly 
within this state and any appropriation, diversion or use 
heretofore made for such purpose shall be deemed as 
valid and legal as if made for.a use wholly within this 
state and priority thereof shall date from the appropria- 
tion and diversion the same as if it had been made for 
use wholly within this state. [1919 c 41 § 1; RRS § 
11577.] 


90.16.120 Water for use outside state—Reciproc- 
ity. The provisions of this act shall not apply to any ter- 
ritory or. the inhabitants thereof situated or located in 
any adjoining state which does not by its laws, usages or 
legal regulations grant similar or reciprocal rights, privi- 
leges and opportunities to this state and its inhabitants 
and adjacent and contiguous territory whether incorpo- 
rated or unincorporated as in *this act specified. [1919 c 
41 § 2; RRS § 11578.] 


*Reviser's note: "this act” (1919 c 41), is codified in RCW 90.16- 
.110 and 90.16.120. 


Chapter 90.22 
MINIMUM WATER FLOWS AND LEVELS 

Sections 

90.22.010 Establishment of minimum water flows or levels: 
Authorized——Purposes. 

90.22.020 Establishment of minimum water flows or levels 
Hearings——Notice——Regulations. 

90.22.030 Existing water and storage rights——Right to divert or 
store water. 

90.22.040 Stockwatering requirements. 


90.22.010 Establishment of minimum water flows or 
levels——Authorized——Purposes. The department of 
water resources may establish minimum water flows or 
levels for streams, lakes or other public waters for the 
purposes of protecting fish, game, birds or other wildlife 
resources, or recreational or aesthetic values of said 
public waters whenever it appears to be in the public in- 
terest to establish the same. In addition, the department 
of water resources shall, when requested by the depart- 
ment of fisheries or the game commission to protect fish, 
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game or other wildlife resources under the jurisdiction of 
the requesting state agency, or by the water pollution 
control commission to preserve water quality, establish 
such minimum flows or levels as are required to protect 
the resource or preserve the water quality described in 
the request. Any request submitted by the department of 
fisheries, game commission or water pollution control 
commission shall include a statement setting forth the 
need for establishing a minimum flow or level. This sec- 
tion shall not apply to waters artificially stored in reser- 
voirs, provided that in the granting of storage permits by 
the department of water resources in the future, full 
recognition shall be given to downstream minimum 
flows, if any there may be, which have theretofore been 
established hereunder. [1969 ex.s. c 284 § 3.] 


Severability——1969 ex.s. c 284: See note following RCW 
90.48.290. 


90.22.020 Establishment of minimum water flows or 
levels——Hearings——Notice——Regulations. Flows or 
levels authorized for establishment under RCW 90.22- 
.010, or subsequent modification thereof by the depart- 
ment shall be provided for through the adoption of 
regulations. Prior to the establishment or modification of 
a water flow or level for any stream or lake or other 
public water, the department shall hold a public hearing 
in the county in which the stream, lake or other public 
water is located. If the same is located in more than one 
county the department shall determine the location or 
locations therein and number of hearings to be con- 
ducted. Notice of hearings shall be given by publication 
in a newspaper of general circulation in the county or 
counties in which the stream, lake or other public waters 
is located, once a week for three consecutive weeks prior 
to the hearing. Said notice shall include the following: 

(1) The name of the stream, lake or other water 
source under consideration. 

(2) The proposed levels or flows to be established, if 
the department has made such a determination prior to 
the hearing. 

(3) The place and time of the hearing. 

(4) A statement that any person, including any pri- 
vate citizen or public official may present his views ei- 
ther orally or in writing. 

Notice of the hearing shall also be served upon the 
administrators of the departments of fisheries, health 
and natural resources, the game commission, the state 
highway commission and the water pollution control 
commission. [1969 ex.s. c 284 § 4.] 


Severability——1969 ex.s. c 284: See note following RCW 
90.48.290. . 


90.22.030 Existing water and storage rights 
Right to divert or store water. The establishment of lev- 
els and flows pursuant to RCW 90.22.010 shall in no 
way affect existing water and storage rights and the use 
thereof, including but not limited to rights relating to 
the operation of any hydroelectric or water storage res- 
ervoir or related facility. No right to divert or store 
public waters shall be granted by the department of wa- 
ter resources which shall conflict with regulations 
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adopted pursuant to RCW 90.22.010 and 90.22.020 es- 
tablishing flows or levels. All regulations establishing 
flows or levels shall be filed in a "Minimum Water Level 
and Flow Register" of the department of water re- 
sources. [1969 ex.s. c 284 § 5.] 


Severability 1969 ex.s. c 284: See note following RCW 
90.48.290. 


90.22.040 Stockwatering requirements. It shall be the 
policy of the state, and the department of water re- 
sources shall be so guided in the implementation of 
RCW 90.22.010 and 90.22.020, to retain sufficient min- 
imum flows or levels in streams, lakes or other public 
waters to provide adequate waters in such water sources 
to satisfy stockwatering requirements for stock on ripar- 
ian grazing lands which drink directly therefrom where 
such retention shall not result in an unconscionable 
waste of public waters. The policy hereof shall not apply 
to stockwatering relating to feed lots and other activities 
which are not related to normal stockgrazing land uses. 
[1969 ex.s. c 284 § 6.] 


Severability ——1969 ex.s. c 284: See note following RCW 
90.48.290. 


Chapter 90.24 
REGULATION OF OUTFLOW OF LAKES 


Sections 

90.24.010 Petition to regulate flow——Order——Exceptions. 

90.24.020 Contents of petition. 

90.24.030 Title of petition——Service of petition and order—— 
Notice. 

90.24.040 Hearing on petition——Order——Continuing 
jurisdiction. 

90.24.050 Devices to protect the fish———Cost——-Special fund. 

90.24.060 Installation of devices. 

90.24.065 Elimination of weed growth, etc——Cost——Special 
fund. 

90.24.070 Appeal. 


Reviser's note: "state supervisor of hydraulics” and/or "supervisor of 
hydraulics" have been changed to "supervisor of water resources” or 
“supervisor” throughout this chapter; see note following title digest. 


90.24.010 Petition to regulate flow——Order 
Exceptions. Ten or more owners of real property abut- 
ting on a meandered lake may petition the superior court 
of the county in which the lake is situated, for an order 
to provide for the regulation of the outflow of the lake in 
order to maintain a certain water level therein, for the 
benefit of the property abutting thereon and to provide 
for the periodic lowering of the lake level to facilitate 
the elimination of weed growth and other similar objec- 
tionable matters in the lake. The court, after hearing, is 
authorized to make an order fixing the water level 
thereof except during that period when it is ordered to 
be lowered for weed control and other similar purposes 
and directing the supervisor to regulate the outflow 
therefrom in accordance with the purposes described in 
the petition. This section shall not apply to any mean- 
dered lake or reservoir used for the storage of water for 
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irrigation or other beneficial purposes, or to lakes navi- 
gable from the sea. [1959 c 258 § 1; 1939 c 107 § 2; 
RRS § 7388-1.] 


90.24.020 Contents of petition. Such petition shall 
contain a complete description of the property surround- 
ing said lake with the number of front feet contained in 
each tract with the name of the owner thereof and his 
address together with a brief statement of the reasons 
and necessity for such application; that the level sought 
to be established will in no wise interfere with the navi- 
gability of said lake or in any manner affect or interfere 
with fish or game fish which may be then contained or 
may thereafter be deposited in said lake, but that in or- 
der to protect fish or game fish in said lake the con- 
struction of fish ladders or other devices may be required 
to conserve and protect such fish or game fish, then in 
that event the property owners to be benefited by the 
establishment of said water level in such lake shall be 
required to pay the cost thereof, in proportion to lineal 
feet of water front owned by each. (1939 c 107 § 3; 
RRS § 7388-2.] 


90.24.030 Title of petition——Service of petition and 
order Notice. The petition shall be entitled "In the 
matter of fixing the level of Lake .__....--- in 
We ted DAN county, Washington", and shall be filed 
with the clerk of the court and a copy thereof, together 
with a copy of the order fixing the time for hearing the 
petition, shall be served on each owner of property abut- 
ting on the lake, not less than ten days before the hear- 
ing. Like copies shall also be served upon the director of 
fisheries and of game and the supervisor of water re- 
sources. The copy of the petition and of the order fixing 
time for hearing shall be served in the manner provided 
by law for the service of summons in civil actions, or in 
such other manner as may be prescribed by order of the 
court. For the benefit of every riparian owner abutting 
on a stream or river flowing from such lake, a copy of 
the notice of hearing shall be published at least once a 
week for two consecutive weeks before the time set for 
hearing in a newspaper in each county or counties 
wherein located, said notice to contain a brief statement 
of the reasons and necessity for such application. [1963 c 
243 § 1; 1959 c 258 § 2; 1947 c 210 § 1; 1939 c 107 § 4; 
Rem. Supp. 1947 § 7388-3.] 


90.24.040 Hearing on petition——Order——Con- 
tinuing jurisdiction. At the hearing evidence shall be in- 
troduced in support of the petition and all interested 
parties may be heard for or against it. The court shall 
make findings and conclusions and enter an order grant- 
ing or refusing the petition, and if the petition is 
granted, shall fix the water level to be maintained and 
direct the supervisor to regulate and control the outflow 
of the lake so as to properly maintain the water level so 
far as practicable within maximum and minimum limits 
when the proper control devices are installed: Provided, 
That the court may order periodic lowering of the lake 
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level to facilitate weed control and other similar objec- 
tives: Provided further, That the court shall have contin- 
uing jurisdiction after a petition is once granted and 
shall, upon subsequent petition filed and heard in ac- 
cordance with the preceding sections, make such further 
findings and conclusions and enter such further orders as 
are necessary to accomplish fully the objectives sought in 
the initial petition: And provided further, That shall the 
court find any such riparian owners abutting on a 
stream or river flowing from such lake be adversely af- 
fected in any way by the granting of such a petition, 
such petition shall be refused. [1959 c 258 § 3; 1939 c 
107 § 5; RRS § 7388-4.] 


90.24.050 Devices to protect the fish——Cost 
Special fund. In the event the court shall find that to 
protect fish and game fish in said lake that fish ladders 
or other devices should be constructed therein or that 
other construction shall be necessary in order to main- 
tain the determined lake level, the court shall find the 
proper device to be constructed, the probable cost 
thereof and by its order and judgment shall apportion 
the cost thereof among the persons whose property abuts 
on said lake in proportion to the lineal feet of waterfront 
owned by each, which sum so found shall constitute a 
lien against said real property and shall be paid to the 
county treasurer and by him placed in a special fund to 
be known as "Lake ---------- Improvement Fund." 
The supervisor of water resources shall appoint a suit- 
able person to be compensated by the property owners to 
regulate the determined level as decreed by the court. 
[1939 c 107 § 6; RRS § 7388-5.] 


90.24.060 Installation of devices. Such improvement 
or device in said lake for the protection of the fish and 
game fish therein shall be installed by and under the di- 
rection of the board of county commissioners of said 
county with the approval of the respective directors of 
the department of fisheries, the department of game and 
the supervisor of water resources of the state of 
Washington and paid for out of the special fund pro- 
vided for in *RCW 90.24.050. [1939 c 107 § 7; RRS § 
7388-6.] 


*Reviser's note: The reference to "RCW 90.24.050" appears in the 
session law language as "section 5". Section 5 is codified as RCW 90- 
.24.040 but contains no provision for a special fund whereas section 6 
codified as RCW 90.24.050 does contain such a provision. 


90.24.065 Elimination of weed growth, etc. 
Cost——-Special fund. If the court finds in accordance 
with the petition that elimination of weed growth and 
other objectionable matters in the lake is in the best in- 
terests of the abutting property owners, it shall deter- 
mine what steps or measures are necessary to accomplish 
these objectives, and the probable annual cost thereof, 
and by its order apportion the cost among the persons 
whose property abuts on the lake in proportion to the 
lineal feet of waterfront owned by each, which sum shall 
constitute a lien against the real property and shall be 
paid to the county treasurer and by him placed in a spe- 
cial fund to be.known as "Lake ---------- weed re- 
moval fund". The court shall appoint a suitable person, 
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to be compensated by the property owners, to undertake 
weed control and other similar objectives as decreed by 
the court. [1959 c 258 § 4.] 


90.24.070 Appeal. Any person aggrieved by the or- 
der of judgment of the superior court may appeal to the 
supreme court or the court of appeals in the same man- 
ner as in other civil actions. [1971 c 81 § 177; 1939 c 
107 § 8; RRS § 7388-7.] 


Chapter 90.28 
MISCELLANEOUS RIGHTS AND DUTIES 

Sections 

90.28.010 Right to back and hold waters over roads, streets and 
alleys——Procedure. 

90.28.020 Right to back and hold waters over roads, streets and 
alleys——Relocation——Acquisition of rights—— 
Abandonment. 

90.28.030 Ditches across highways——Bridging. 

90.28.040 Limitation on number of irrigation ditches across land. 

90.28.150 Improving streams for logging. 

90.28.160 Fencing across streams. 

90.28.170 Dams across streams. 


90.28.010 Right to back and hold waters over roads, 
streets and alleys——Procedure. The *state highway 
committee shall have power to, and in its sole discretion 
may, grant to any person or corporation the right, privi- 
lege and authority to perpetually back and hold the wa- 
ters of any lake, river, stream, slough or other body of 
water, upon or over any state, county or permanent 
highway or road, or any street or alley within the limits 
of any town or city of the fourth class, or any part 
thereof, and overflow and inundate the same whenever 
the supervisor of water resources shall deem it necessary 
for the purpose of erecting, constructing, maintaining or 
operating any water power plant, reservoir or works for 
impounding water for power purposes, irrigation, mining 
or other public use and shall so certify to the *state 
highway committee. The decision of the *state highway 
committee, in the absence of bad faith, arbitrary, capri- 
cious or fraudulent action, shall be conclusive. But no 
such right shall be granted until it shall have been here- 
tofore or shall be hereafter determined in a condemna- 
tion suit instituted by said person or corporation desiring 
to obtain such right or rights in the county wherein is 
situated that part of said road, highway, street or alley 
so to be affected that the use for which said grant is 
sought is a public use, nor until there shall be filed with 
the clerk of the court in which the order or decree of 
public use was entered a bond or undertaking signed by 
the person or corporation seeking the grant, executed by 
a surety company authorized to do business in this state, 
conditioned to pay all costs and expenses of every kind 
and description connected with and-incident to the relo- 
cation and reconstruction of any such highway, road, 
street or alley, the same to be of substantially the same 
type and grade of construction as that of the highway, 
road, street or alley to be overflowed or inundated, in- 
cluding any such relocation, reconstruction and mainte- 
nance costs and expenses as may arise within a period of 
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eighteen months after such new highway, road, street or 
alley shall have been opened, in its entirety, to public 
travel, and also including any and all damages for which 
the state, county, city or town may be liable because of 
the vacation of any such highway, road, street or alley 
and the relocation thereof in the manner provided herein 
and to save harmless the state, county, city or town from 
the payment of the same or any part thereof. Such bond 
shall be in a penal sum.of double the estimated amount 
of the expenses, costs and damages referred to above, 
such estimate in case of a state highway to be made by 
the *state highway committee, in case of a county road 
or permanent highway, to be made by the board of 
county commissioners and in case of a street or alley of 
a town or city of the fourth class, to be made by the city 
or town council thereof. Said bond shall be approved by 
the *state highway committee when the road to be af- 
fected shall be a state highway, and in all other cases by 
a judge of the superior court in which the order or de- 
cree of public use was entered. In such condemnation 
suit the state of Washington shall be made a party de- 
fendant when the road affected shall be a state highway; 
if the road shall be a county road or permanent highway 
the county in which said road or permanent highway is 
situated shall be made a party defendant and when any 
street or alley in any town or city of the fourth class 
shall be affected such city or town shall be made a party 
defendant. Any person or corporation may acquire the 
right to overflow as against the owner of the fee in any 
such highway, road, street or alley by making the owner 
of such fee, or of any part thereof, a party defendant in 
the condemnation suit provided for herein, or by insti- 
tuting a separate condemnation suit against any such 
owner; the damages sustained by any such owner as a 
result of the overflow of any such highway, road, street, 
or alley to be determined as in other condemnation 
cases, separate and apart from any damage sustained by 
the state, county, city or town. [1929 c 154 § 1; 1927 c 
202 § 1; RRS § 7354-1.] 


*Reviser's note: The "state highway committee” was abolished and 
its powers and duties transferred through a chain of statutes as follows: 
1929 c 115 § 4 (director of highways); 1951 c 247 § 4 (state highway 
commission); see also chapter 47.01 RCW. 


Eminent domain by corporations: Chapter 8.20 RCW. 
Private ways of necessity: Chapter 8.24 RCW. 


90.28.020 Right to back and hold waters over roads, 
streets and alleys——Relocation Acquisition of 
rights——Abandonment. It shall be the duty of the 
*state highway committee, if the road to be affected 
shall be a state highway, or of the board of county com- 
missioners of the county in which such road is located, if 
the road to be affected shall be a county road, or per- 
manent highway, or of the town council of any town or 
city of the fourth class in which the road is located, if 
the road to be affected shall be a street or alley, within 
thirty days after entry of said order or decree of public 
use and the filing of the bond mentioned in RCW 90- 
.28.010, to enter an appropriate order or resolution di- 
recting the relocation and reestablishment and 
completion forthwith of such highway, road, street or 
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alley in place of that so to be overflowed or inundated, 
and promptly thereafter to acquire all property and 
rights of way necessary therefor, instituting and dili- 
gently prosecuting such condemnation suits as may be 
necessary in order to secure such property and rights of 
way. The decision of the committee, board or council as 
to relocation and reestablishment set forth in such order 
or resolution shall be final and conclusive as to all mat- 
ters and things set forth therein, including the question 
of public use and necessity in any and all condemnation 
suits to be brought under RCW 90.28.010 and 90.28- 
.020. After the reestablishment and relocation of any 
such highway, road, street or alley and the construction 
and opening thereof in its entirety to public travel and 
the signing of the grant authorized in RCW 90.28.010, 
the state highway, county road or permanent highway, 
street or alley or such part thereof described in said 
grant shall be deemed to be abandoned and thereafter 
cease to be a highway, road, street or alley. [1927 c 202 
$ 2; RRS § 7354-2.] 

*Reviser's note: "state highway committee," see note following 
RCW 90.28.010. 


90.28.030 Ditches across highways Bridging. Any 
person constructing a ditch, wherever the same be taken 
across any public highway, shall put a good substantial 
bridge, not less than sixteen feet in breadth, over such 
water course where it crosses said road, which said 
bridge shall be constructed within three days after any 
ditch has been constructed across any highway, and in 
case any bridge is not so constructed within the time 
named by the owners thereof, it shall be the duty of the 
supervisors of the road district wherein said crossing is 
situated to put a bridge over said ditch of the dimensions 
specified in this section, and call on the owner of the 
ditch to pay the expenses of constructing such bridges; 
and if the owner of such ditch refuse to pay the said ex- 
pense, the said supervisor may go before any justice of 
the peace and make oath to the correctness of the bill, 
and that the owner of the ditch refuses payment thereof, 
and thereupon such justice of the peace shall issue a 
summons against such owner, requiring him to appear 
and answer to the complaint of such supervisor in an 
action for the amount due, such summons to be made 
returnable, and such proceedings to be had and taken 
thereon as in other cases. And in case judgment shall be 
given against such owner, the justice of the peace shall 
assess, in addition to the amount due for the building of 
said bridge, the sum of ten dollars as damages, arising 
from the delay of such owner; said judgment to be col- 
lected as in other cases, and to be a fund in the hand of 
the supervisor of roads for such district for the repairs of 
roads therein, except the ten dollars damages, which 
shall go to the supervisor to pay him for his trouble and 
expense in collecting the cost of said bridge. [1889 p 711 
§ 21; RRS § 7402.] 


Reviser's note: 1889-90 p 617 et seq. provided for the election of 
road overseers; 1893 p 147 et seq. provided that county commissioners 
were ex officio road commissioners and further provided for a road su- 
pervisor in each road district; mesne laws provided for county survey- 
ors and a county engineer and the abolition thereof; 1937 c 187 p 733 
et seq. repealed the earlier acts and provided roads to be under the 
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county commissioners subject to direction of the director of highways, 
and further provided for a county road engineer appointed by the 
county commissioners. 


Service of summons in civil actions: Chapter 4.28 RCW. 


90.28.040 Limitation on number of irrigation ditches 
across land. No tract or parcel of improved or occupied 
land in this state shall, without the written consent of 
the owner thereof, be subjected to the burden of two or 
more irrigating ditches constructed for the purpose of 
conveying water through said property to lands adjoining 
or beyond the same, when the same object can feasibly 
and practicably be attained by uniting and conveying all 
the water necessary to be conveyed through such prop- 
erty in one ditch. [1890 p 717 § 39; RRS § 7401.] 


90.28.150 Improving streams for logging. It shall be 
lawful for any person or company interested in logging 
to make such improvements on any stream used for log- 
ging within the state of Washington as may be necessary 
to carry on said logging business; that such improve- 
ments may consist in clearing out obstructions and 
straightening the channel by-cutting across sand or 
gravel bars, and that side dams and sheer booms may be 
used in making such improvements. [1891 c 120 § 1; No 
RRS] 


90.28.160 Fencing across streams. Owners of land or 
their agents shall have the right to fence across all un- 
meandered streams at any time when such streams are 
not used for a public highway, or by making a fence that 
will not be an obstruction. [1891 c 120 § 3; No RRS.] 


90.28.170 Dams across streams. There is hereby 
granted to persons, firms and corporations organized 
among other things, for irrigation and power purposes, 
the right to construct and maintain dams and works in- 
cident thereto over, upon and across the beds of the 
rivers of the state of Washington in connection with such 
power and irrigation purposes, and there is hereby 
granted to such persons, firms and corporations an ease- 
ment over, upon and across the beds of such rivers for 
such purposes. Such easement shall be limited however, 
to so much of the beds of such rivers as may be reason- 
ably convenient and necessary for such uses. All such 
dams and works shall be completed within five years af- 
ter the commencement of construction work upon the 
same. The rights and privileges granted by this section 
shall inure to the benefit of such persons, firms or cor- 
porations from the date of the commencement of con- 
struction work upon such dams and works incident 
thereto, and such construction work shall be diligently 
prosecuted to completion, and the rights, privileges and 
easements granted by this section shall continue so long 
as the same shall be utilized by the grantees for the 
purposes herein specified, and the failure to maintain 
and use such dams and works after the same shall have 
been constructed, for a continuous period of two years, 
shall operate as a forfeiture of. all the rights hereby 
granted and the same shall revert to the state of 
Washington: Provided, That nothing in this section shall 
be construed in such a way as to interfere with the use 
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of said rivers for navigation purposes, and all of such 
rights, privileges and easements granted hereby shall be 
subject to the paramount control of such rivers for navi- 
gation purposes by the United States: And, provided 
further, That the use and enjoyment of the grants and 
privileges of this section shall not interfere with the law- 
ful and rightful diversion of the waters of said rivers by 
other parties under water appropriations in existence at 
the time any such persons, firms or corporations shall 
avail themselves of the benefits and privileges of this 
section, but no such persons, firms or corporations shall 
have any right to construct any such dams or works 
over, upon or across the land between ordinary high wa- 
ter and extreme low water of any river of this state 
without first having acquired the right to do so from the 
owner or owners of the lands adjoining the land between 
ordinary high water and extreme low water over or 
across which said dam or works are constructed. [1911 c 
95 § 1; RRS § 7416.] 


Reviser's note: For later enactment, see chapter 90.03 RCW. 
Height of dams on tributaries of Columbia river: Chapter 75.20 RCW. 


Chapter 90.36 
ARTESIAN WELLS 

Sections 
90.36.010 Right-of-way to wells. 
90.36.020 Flow limited during certain period ——Exceptions. 
90.36.030 Capping well——Exceptions. 
90.36.040 Right of neighboring owner to cap well——Lien. 
90.36.050 Penalty——1901 c 121. 


90.36.010 Right-of-way to wells. Any person who 
may be entitled to water from any artesian well shall 
have the right to condemn the right-of-way for a ditch 
to convey such water for the purpose of irrigation over 
the lands intervening between such well and the place 
where the party owning such water wishes to use the 
same, and such right-of-way may be condemned suffi- 
cient for the purposes of conveying the water, together 
with the right of ingress and egress, to construct, main- 
tain and repair said ditch, *as is hereinafter provided for 
in this act. [1890 p 711 § 18; RRS § 7403.] 

*Reviser's note: The language "as is hereinafter provided for in this 
act" refers to 1889-90 pp 706-728 §§ 1-67 which has since been re- 
pealed with the exception of those sections now codified as RCW 90- 


.28.030 and 90.28.040. Compare the provisions of later enactment in 
chapter 90.03 RCW. 


90.36.020 Flow limited during certain period 
Exceptions. It shall be unlawful for any person, firm, 
corporation or company having possession or control of 
any artesian well within the state, whether as contractor, 
owner, lessee, agent or manager, to allow or permit wa- 
ter to flow or escape from such. well between the fif- 
teenth day of October in any year and the fifteenth day 
of March next ensuing; Provided, That *this act shall 
only apply to sections and communities wherein the use 
of water for the purpose of irrigation is necessary or 
customary; and Provided further, That nothing herein 
contained shall prevent or prohibit the use of water from 
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any such well between said fifteenth day of October and 
the fifteenth day of March next ensuing, for household, 
stock and domestic purposes only, water for said last 
named purposes to be taken from such well through a 
three-quarters inch stop and waste cock to be inserted in 
the piping of such well for that purpose. [1929 c 138 § 1; 
1901 c 121 § 1; RRS § 7404.) 


*Reviser's note: "this act" refers to 1901 c 121 codified in RCW 
90.36.020 through 90.36.050. 


90.36.030 Capping well——Exceptions. It shall be 
the duty of every person, firm, corporation or company 
having possession or control of any artesian well, as pro- 
vided in RCW 90.36.020, to securely cap the same over 
on or before the fifteenth day of October in each and 
every year in such manner as to prevent the flow or es- 
cape of water therefrom, and to keep the same securely 
capped and prevent the flow or escape of water there- 
from until the fifteenth day of March next ensuing; Pro- 
vided, however, It shall and may be lawful for any such 
person, firm, corporation or company to insert a three— 
quarters inch stop and waste cock in the piping of such 
well, and to take and use water therefrom through such 
stop and waste cock at any time for household, stock, or 
domestic purposes, but not otherwise. [1929 c 138 § 2; 
1901 c 121 § 2; RRS § 7405.) 


90.36.040 Right of neighboring owner to cap 
well——Lien. Whenever any person, firm, corporation 
or company in possession or control of an artesian well 
shall fail to comply with the provisions of *this act, any 
person, firm, corporation or company lawfully in the 
possession of land situate adjacent to or in the vicinity or 
neighborhood of such well and within five miles thereof 
may enter upon the land upon which such well is situate, 
and take possession of such from which water is allowed 
to flow or escape in violation of the provisions of RCW 
90.36.020, and cap such well and shut in and secure the 
flow or escape of water therefrom, and the necessary ex- 
penses incurred in so doing shall constitute a lien upon 
said well, and a sufficient quantity of land surrounding 
the same for the convenient use and operation thereof, 
which lien may be foreclosed in a civil action in any 
court of competent jurisdiction, and the court in any 
such case shall allow the plaintiff a reasonable attorney's 
fee to be taxed as a part of the cost. This shall be in ad- 
dition to the penalty provided for in RCW 90.36.050. 
[1901 c 121 § 4; RRS § 7407.) 


*Reviser's note: "this act", see note following RCW 90.36.020. 


90.36.050 Penalty 1901 c 121. Any person 
whether as owner, lessee, agent or manager having pos- 
session or control of any such well, violating the provi- 
sions of *this act shall be deemed guilty of a 
misdemeanor and upon conviction thereof, shall be fined 
in any sum not exceeding two hundred dollars for each 
and every such offense, and the further sum of two hun- 
dred dollars for each ten days during which such viola- 
tion shall continue. [1901 c 121 § 3; RRS § 7406.] 


*Reviser's note: "this act", see note following RCW 90.36.020. 
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Environment 
Chapter 90.40 
WATER RIGHTS OF UNITED STATES 

Sections 
90.40.010 Eminent domain by the United States. 
90.40.020 Right to use water courses. 
90.40.030 Notice and certificate, effect of. 
90.40.040 Appropriation of water——Title to beds and shores. 
90.40.050 Reservation of needed lands— Procedure. 
90.40.060 Restrictions on sale of state lands within project. 
90.40.070 Federal water users’ association——Exemption from 

fees. 
90.40.080 Federal water users’ association—Records by county 

auditor. 
90.40.090 Permit for Grand Coulee project. 


90.40.010 Eminent domain by the United States. The 
United States is hereby granted the right to exercise the 
power of eminent domain to acquire the right to the use 
of any water, to acquire or extinguish any rights, and to 
acquire any lands or other property, for the construction, 
operation, repairs to, maintenance or control of any 
plant or system of works for the storage, conveyance, or 
use of water for irrigation purposes, and whether such 
water, rights, lands or other property so to be acquired 
belong to any private party, association, corporation or 
to the state of Washington, or any municipality thereof; 
and such power of eminent domain shall be exercised 
under and by the same procedure as now is or may be 
hereafter provided by the law of this state for the exer- 
cise of the right of eminent domain by ordinary railroad 
corporations, except that the United States may exercise 
such right in the proper court of the United States as 
well as the proper state court. [1905 c 88 § 1; RRS § 
7408.} 


Condemnation by corporations: Chapter 8.20 RCW. 


Eminent domain, railroads——Corporate powers and duties: RCW 
81.36.010. 


Special railroad eminent domain proceedings: RCW 8.20.140, 28B.20- 
.330, 81.36.020, 81.36.060, 81.52.040, 81.53. 180. 


90.40.020 Right to use water courses. The United 
States shall have the right to turn into any natural or 
artificial water course, any water that it may have ac- 
quired the right to store, divert, or store and divert, and 
may again divert and reclaim said waters from said wa- 
ter course for irrigation purposes subject to existing 
rights. [1905 c 88 § 2; RRS § 7409.] 


90.40.030 Notice and certificate, effect of. Whenever 
the secretary of the interior of the United States, or any 
officer of the United States duly authorized, shall notify 
the commissioner of public lands of this state that pur- 
suant to the provisions of the act of congress approved 
June 17, 1902, entitled, "An act appropriating the re- 
ceipts from the sale and disposal of public lands in cer- 
tain states and territories to the construction of 
irrigation works for the reclamation of arid lands," or 
any amendment of said act or substitute therefor, the 
United States intends to make examinations or surveys 
for the utilization of certain specified waters, the waters 
so described shall not thereafter be subject to appropria- 
tion under any law of this state for a period of one year 
from and after the date of the receipt of such notice by 
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such commissioner of public lands; but such notice shall 
not in any wise affect the appropriation of any water 
theretofore in good faith initiated under any law of this 
state, but such appropriation may be completed in ac- 
cordance with the law in the same manner and to the 
same extent as though such notice had not been given. 
No adverse claim to any of such waters initiated subse- 
quent to the receipt by the commissioner of public lands 
of such notice shall be recognized, under the laws of this 
state, except as to such amount of the waters described 
in such notice or certificate hereinafter provided as may 
be formally released in writing by a duly authorized of- 
ficer of the United States. If the said secretary of the 
interior or other duly authorized officer of the United 
States shall, before the expiration of said period of one 
year, certify in writing to the said commissioner of pub- 
lic lands that the project contemplated in such notice 
appears to be feasible and that the investigation will be 
made in detail, the waters specified in such notice shall 
not be subject to appropriation under any law of this 
state for the further period of three years following the 
date of receipt of such certificate, and such further time 
as the commissioner of public lands may grant, upon 
application of the United States or some one of its auth- 
orized officers and notice thereof first published once in 
each week for four consecutive weeks in a newspaper 
published in the county where the works for the utiliza- 
tion of such waters are to be constructed, and if such 
works are to be in or extend into two or more counties, 
then for the same period in a newspaper in each of such 
counties: Provided, That in case such certificate shall not 
be filed with said commissioner of public lands within 
the period of one year herein limited therefor the waters 
specified in such notice shall, after the expiration of said 
period of one year, become unaffected by such notice 
and subject to appropriation as they would have been 
had such notice never been given: And provided further, 
That in case such certificate be filed within said one 
year and the United States does not authorize the con- 
struction of works for the utilization of such waters 
within said three years after the filing of said certificate, 
then the waters specified in such notice and certificate 
shall, after the expiration of said last named period of 
three years, become unaffected by such notice or certifi- 
cate and subject to appropriation as they would have 
been had such notice never been given and such certifi- 
cate never filed. [1905 c 88 § 3; RRS § 7410.] 


Reviser's note: This section refers to the "commissioner of public 
lands” in several instances. Note that a later act, the 1917 Water 
Code, in section 27 (RCW 90.03.250) states in part: 

"Provided, further, That nothing in this act contained shall be 
deemed to affect chapter 88 of the Laws of 1905 except that the notice 
and certificate therein provided for in section 3 thereof shall be ad- 
dressed to the state hydraulic engineer after the passage of this act, 
and the state hydraulic engineer shall exercise the powers and perform 
the duties prescribed by said section 3." 

Chapter 88, Laws of 1905 referred to in the above quotation is the 
instant chapter and "section 3" is the instant section. The language 
"this act" in the above quotation refers to the 1917 Water Code codi- 
fied as chapter 90.03 RCW. The "state hydraulic engineer" referred to 
in the quotation has been changed throughout the remainder of this ti- 
tle because of the devolution of the powers and duties to "supervisor of 
water resources", see note following the title digest. Thus, the language 
"commissioner of public lands” is retained in the instant section and in 
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RCW 90.40.050 and 90.40.060 because while some of the duties have 
been transferred to the hydraulic engineer thence to the supervisor of 
water resources not all of such duties prescribed in this chapter have so 
devolved. 


90.40.040 Appropriation of water Title to beds 
and shores. Whenever said secretary of the interior or 
other duly authorized officer of the United States shall 
cause to be let a contract for the construction of any ir- 
rigation works or any works for the storage of water for 
use in irrigation, or any portion or section thereof, for 
which the withdrawal has been effected as provided in 
RCW 90.40.030, any authorized officer of the United 
States, either in the name of the United States or in 
such name as may be determined by the secretary of the 
interior, may appropriate, in behalf of the United States, 
so much of the unappropriated waters of the state as 
may be required for the project, or projects, for which 
water has been withdrawn or reserved under RCW 90- 
40.030, including any and all divisions thereof, thereto- 
fore constructed, in whole or in part, by the United 
States or proposed to be thereafter constructed by the 
United States, such appropriation to be made, main- 
tained and perfected in the same manner and to the 
same extent as though such appropriation had been 
made by a private person, corporation or association, 
except that the date of priority as to all rights under 
such appropriation in behalf of the United States shall 
relate back to the date of the first withdrawal or reser- 
vation of the waters so appropriated, and in case of fil- 
ings on water previously withdrawn under RCW 
90.40.030, no payment of fees will be required. Such 
appropriation by or on behalf of the United States shall 
inure to the United States, and its successors in interest, 
in the same manner and to the same extent as though 
said appropriation had been made by a private person, 
corporation or association. The title to the beds and 
shores of any navigable lake or stream utilized by the 
construction of any reservoir or other irrigation works 
created or constructed as a part of such appropriation 
hereinbefore in this section provided for, shall vest in the 
United States to the extent necessary for the mainte- 
nance, operation and control of such reservoir or other 
irrigation works. [1929 c 95 § 1; 1905 c 88 § 4; RRS § 
7411.) 


90.40.050 Reservation of needed lands——Proce- 
dure. When the notice provided for in RCW 90.40.030 
shall be given to the commissioner of public lands the 
proper officers of the United States may file with the 
said commissioner a list of lands (including in the term 
"lands" as here used, the beds and shores of any lake, 
river, stream, or other waters) owned by the state, over 
or upon which the United States may require rights—of— 
way for canals, ditches or laterals or sites for reservoirs 
and structures therefor or appurtenant thereto, or such 
additional rights-of-way and quantity of land as may be 
required for the operation and maintenance of the com- 
pleted works for the irrigation project contemplated in 
such notice, and the filing. of such list shall constitute a 
reservation from the sale or other disposal by the state of 
such lands so described, which reservation shall, upon 
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the completion of such works and upon the United 
States by its proper officers filing with the commissioner 
of public lands of the state a description of such lands by 
metes and bounds or other definite description, ripen 
into a grant from the state to the United States. The 
state, in the disposal of lands granted from the United 
States to the state, shall reserve for the United States 
rights—of—way for ditches, canals, laterals, telephone and 
transmission lines which may be required by the United 
States for the construction, operation and maintenance 
of irrigation works. [1905 c 88 § 5; RRS § 7412.] 


Reviser's note: See note following RCW 90.40.030. 


90.40.060 Restrictions on sale of state lands within 
project. After the receipt by the commissioner of public 
lands of the notice from the secretary of the interior or 
other officer of the United States provided for in RCW 
90.40.030, no lands belonging to the state, susceptible of 
irrigation and within the area to be irrigated from the 
works projected by the United States and specified in 
such notice shall be sold except in conformity to the 
classification of farm units by the United States, and the 
title to such lands shall not pass from the state until the 
applicant therefor shall have fully complied with the 
provisions of the laws of the United States and the reg- 
ulations thereunder concerning the acquisition of the 
right to use water from such works and shall produce the 
evidence thereof duly issued: Provided, That the restric- 
tions upon the sale or other disposal by the state of any 
state lands provided for in this section shall continue for 
the same periods, respectively, and upon the same con- 
ditions, as specified in RCW 90.40.030 for the with- 
drawal of waters from appropriation: And provided 
further, That in case the authorization by the United 
States for the construction of irrigation works pursuant 
to RCW 90.40.030 shall be made within the period of 
three years specified therefor in said section, then the 
restrictions upon and conditions prescribed for the sale 
or other disposal of said lands in this section shall con- 
tinue so long as any such lands shall remain unsold or 
not disposed of. [1905 c 88 § 6; RRS § 7413.] 


Reviser's note: See note following RCW 90.40.030. 


90.40.070 Federal water users’ association——Ex- 
emption from fees. Any water users’ association which is 
organized in conformity with the requirements of the 
United States under said act of congress, and which un- 
der its articles of incorporation is authorized to furnish 
water only to its stockholders, shall be exempt from the 
payment of any incorporation tax, and from the payment 
of any annual franchise tax; but shall be required to pay, 
as preliminary to its incorporation, only a fee of twenty 
dollars for the filing and recording of its articles of in- 
corporation and the issuance of certificates of incorpora- 
tion. Whenever, with the consent of the secretary of the 
interior of the United States, the stockholders of any 
such association shall adopt any other form of organiza- 
tion to manage the affairs of such reclamation project in 
connection with which any such water users’ association 
has been organized, such association may dissolve or 
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disincorporate itself by the procedure and subject to the 
laws relating to the disincorporation of corporations in 
this state when such dissolution is authorized by a vote 
of two-thirds of all the stockholders represented at a 
meeting of the stockholders called for such purpose. 
[1919 c 42 § 1; 1905 c 88 § 7; RRS § 7414.] 


Corporations and associations (nonprofit): Title 24 RCW. 


90.40.080 Federal water users’ association——Re- 
cords by county auditor. It shall be the duty of the 
county auditor to provide record books containing 
printed forms of the articles of incorporation and stock 
subscriptions to the stock of water users’ associations or- 
ganized in conformity with the requirements of the 
United States under said act of congress, and to use such 
books for recording stock subscriptions of such associa- 
tions; and the charges for the recording thereof shall be 
made on the basis of the number of words actually writ- 
ten therein and not for the printed form. [1905 c 88 § 8; 
RRS § 7415.] 


90.40.090 Permit for Grand Coulee project. An ap- 
plication filed by the Columbia Basin Commission or its 
assignee, the United States Bureau of Reclamation, for a 
permit to appropriate waters of the Columbia River un- 
der chapter 90.03 RCW, for the development of the 
Grand Coulee project shall be perfected in the same 
manner and to the same extent as though such appro- 
priation had been made by a private person, corporation 
or association, but no fees, as provided for in RCW 90- 
.03.470, shall be required. [1933 ex.s. c 13 § 4; RRS § 
7399-1, pocket part.] 


Severability ——1933 ex.s. c 13: "The adjudication of invalidity of 
any section, clause, or part of a section of this act, shall not impair or 
otherwise affect the validity of the act as a whole or any part thereof.” 
[1933 ex.s. c 13 § 6; RRS § 7399-2.] This applies to RCW 89.16.050 
and 90.40.090. 


Chapter 90.44 
REGULATION OF PUBLIC GROUND WATERS 

Sections 

90.44.020 Purpose of chapter. 

90.44.030 Chapter not to affect surface water rights. 

90.44.035 "Ground waters", "natural ground water" and "artifi- 
cially stored ground water" defined. 

90.44.040 Public ground waters subject to appropriation. 

90.44.050 Permit to withdraw. 

90.44.060 Laws governing withdrawal. 

90.44.070 Limitations on granting permit. 

90.44.080 Certificate Showing required. 

90.44.090 Certificate of vested rights. 

90.44.100 Amendment to permit or certificate. 

90.44.110 Waste of water prohibited Exceptions. 

90.44.120 Penalty for waste or unauthorized use of water. 

90.44.130 Priorities as between appropriators——Supervisor in 
charge of ground water——Establishment and modifi- 
cation of ground water areas and depth zones—— 
Declarations by claimant of artificially stored water. 

90.44.180 Hearing to adjust supply to current needs. 

90.44:200 Water supervisors——Duties-——Compensation. 

90.44.215 Appeal. 

90.44.220 Proceedings to determine rights to water. 

90.44.230 Effect of findings and judgment. 

90.44.250 Investigations——Reports of appropriators. 
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Reviser's note: "Supervisor of hydraulics” has been changed to "su- 
pervisor of water resources" or "supervisor" throughout this chapter, 
see note following title digest. 


90.44.020 Purpose of chapter. This chapter regulat- 
ing and controlling ground waters of the state of 
Washington shall be supplemental to chapter 90.03 
RCW, which regulates the surface waters of the state, 
and is enacted for the purpose of extending the applica- 
tion of such surface water statutes to the appropriation 
and beneficial use of ground waters within the state. 
[1945 c 263 § 1; Rem. Supp. 1945 § 7400-1.] 


90.44.030 Chapter not to affect surface water rights. 
The rights to appropriate the surface waters of the state 
and the rights acquired by the appropriation and use of 
surface waters shall not be affected or impaired by any 
of the provisions of this supplementary chapter and, to 
the extent that any underground water is part of or trib- 
utary to the source of any surface stream or lake, or that 
the withdrawal of ground water may affect the flow of 
any spring, water course, lake, or other body of surface 
water, the right of an appropriator and owner of surface 
water shall be superior to any subsequent right hereby 
authorized to be acquired in or to ground water. [1945 c 
263 § 2; Rem. Supp. 1945 § 7400-2.] 


90.44.035 "Ground waters”, "natural ground water" 
and “artificially stored ground water" defined. All waters 
that exist beneath the land surface or beneath the bed of 
any stream, lake or reservoir, or other body of surface 
water within the boundaries of this state, whatever may 
be the geological formation or structure in which such 
water stands or flows, percolates or otherwise moves, are 
defined for the purposes of this chapter as "ground wa- 
ters." There is recognized a distinction between: (1) 
Water that exists in underground storage owing wholly 
to natural processes; for the purposes of this chapter 
such water is designated as "natural ground water." (2) 
Water that is made available in underground storage 
artificially, either intentionally, or incidentally to irriga- 
tion and that otherwise would have been dissipated by 
natural waste; for the purposes of this chapter such wa- 
ter is designated as “artificially stored ground water." 
[1973 c 94 § 2; 1945 c 263 § 3; RRS § 7400-3. Form- 
erly RCW 90.44.010.] 


Pucpose——1973 c 94: "It is the purpose of this 1973 amendatory 
act to state as well as reaffirm the intent of the legislature that 
"ground waters,” as defined in chapter 263, Laws of 1945, means all 
waters within the state existing beneath the land surface, and to re- 
move any possible ambiguity which may exist as a result of the dis- 
senting opinion in State v. Ponten, 77 Wn.2d 463 (1969), or otherwise, 
with regard to the meaning of "ground waters” in the present wording 
of RCW 90.44.035. The definition set forth in section 2 of this 1973 
amendatory act accords with the interpretation given by all of the var- 
ious administrative agencies having responsibility for administration of 
the act since its enactment in 1945." [1973 c 94 § 1.] This applies to 
the amendment to RCW 90.44.035 by 1973 c 94 § 2. 


90.44.040 Public ground waters subject to appropria- 
tion. Subject to existing rights, all natural ground waters 
of the state as defined in RCW 90.44.035, also all arti- 
ficial ground waters that have been abandoned or for- 
feited, are hereby declared to be public ground waters 
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and to belong to the public and to be subject to appro- 
priation for beneficial use under the terms of this chap- 
ter and not otherwise. [1945 c 263 § 4; Rem. Supp. 1945 
§ 7400-4.] 


90.44.050 Permit to withdraw. After the effective 
date of this act no withdrawal of public ground waters of 
the state shall be begun, nor shall any well or other 
works for such withdrawal be constructed, unless an ap- 
plication to appropriate such waters has been made to 
the supervisor of water resources and a permit has been 
granted by him as herein provided: Except, however, 
That any withdrawal of public ground waters for stock— 
watering purposes, or for the watering of a lawn or of a 
noncommercial garden not exceeding one-half acre in 
area, or for single or group domestic uses in an amount 
not exceeding five thousand gallons a day, or for an in- 
dustrial purpose in an amount not exceeding five thou- 
sand gallons a day, is and shall be exempt from the 
provisions of this section, but, to the extent that it is 
regularly used beneficially, shall be entitled to a right 
equal to that established by a permit issued under the 
provisions of this chapter: Provided, however, That the 
supervisor from time to time may require the person or 
agency making any such small withdrawal to furnish in- 
formation as to the means for and the quantity of that 
withdrawal: Provided, further, That at the option of the 
party making withdrawals of ground waters of the state 
not exceeding five thousand gallons per day, applications 
under this section or declarations under RCW 90.44.090 
may be filed and permits and certificates obtained in the 
same manner and under the same requirements as is in 
this chapter provided in the case of withdrawals in ex- 
cess of five thousand gallons a day. [1947 c 122 § 1; 
1945 c 263 § 5; Rem. Supp. 1947 § 7400-5.]} 


Effective date——1945 c 263: The language "the effective date of 
this act" first appears in 1945 c 263 which became effective at mid- 
night, June 6, 1945, see preface 1945 session laws. 


90.44.060 Laws governing withdrawal. Applications 
for permits for appropriation of underground water shall 
be made in the same form and manner provided in 
RCW 90.03.250 through 90.03.340, as amended, the 
provisions of which sections are hereby extended to gov- 
ern and to apply to ground water, or ground water right 
certificates and to all permits that shall be issued pursu- 
ant to such applications, and the rights to the with- 
drawal of ground water acquired thereby shall be 
governed by RCW 90.03.250 through 90.03.340, inclu- 
sive: Provided, That each application to withdraw public 
ground water by means of a well or wells shall set forth 
the following additional information: (1) the name and 
post office address of the applicant; (2) the name and 
post office address of the owner of the land on which 
such well or wells or works will be located; (3) the loca- 
tion of the proposed well or wells or other works for the 
proposed withdrawal; (4) the ground water area, sub- 
area, or zone from which withdrawal is proposed, pro- 
vided the supervisor of water resources has designated 
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such area, sub-area, or zone in accord with RCW 90- 
.44.130; (5) the amount of water proposed to be with- 
drawn, in gallons a minute and in acre feet a year, or 
millions of gallons a year; (6) the depth and type of 
construction proposed for the well or wells or other 
works: And provided further, That any permit issued 
pursuant to an application for constructing a well or 
wells to withdraw public ground water may specify an 
approved type and manner of construction for the pur- 
poses of preventing waste of said public waters and of 
conserving their head. [1945 c 263 § 6; Rem. Supp. 
1945 § 7400-6.] 


90.44.070 Limitations on granting permit. No permit 
shall be granted for the development or withdrawal of 
public ground waters beyond the capacity of the under- 
ground bed or formation in the given basin, district, or 
locality to yield such water within a reasonable or feasi- 
ble pumping lift in case of pumping developments, or 
within a reasonable or feasible reduction of pressure in 
the case of artesian developments. The supervisor of wa- 
ter resources shall have the power to determine whether 
the granting of any such permit will injure or damage 
any vested or existing right or rights under prior permits 
and may in addition to the records of his office, require 
further evidence, proof, and testimony before granting or 
denying any such permits. [1945 c 263 § 7; Rem. Supp. 
1945 § 7400-7.] 


90.44.080 Certificate——Showing required. Upon a 
showing to the supervisor of water resources that con- 
struction has been completed in compliance with the 
terms of any permit issued under the provisions of this 
chapter, it shall be the duty of such supervisor to issue to 
the permittee a certificate of ground water right stating 
that the appropriation has been perfected under such 
permit: Provided, however, That such showing shall in- 
clude the following information: (1) the location of each 
well or other means of withdrawal constructed under the 
permit, both with respect to official land surveys and in 
terms of distance and direction to any preexisting well or 
wells or works constructed under an earlier permit or 
approved declaration of a vested right, provided the dis- 
tance to such pre-existing well or works is not more than 
a quarter of a mile; (2) the depth and diameter of each 
well or the depth and general specifications of any other 
works constructed under the terms of the permit; (3) the 
thickness in feet and the physical character of each bed, 
stratum, or formation penetrated by each well; (4) the 
length and position, in feet below the land surface, and 
the commercial specifications of all casing, also of each 
screen or perforated zone in the casing of each well con- 
structed; (5) the tested capacity of each well in gallons a 
minute, as determined by measuring the discharge of the 
pump or pumps after continuous operation for at least 
four hours or, in the case of a flowing well, by measur- 
ing the natural flow at the land surface; (6) for each 
nonflowing well, the depth to the static ground water 
level as measured in feet below the land surface imme- 
diately before the well—capacity test herein provided, 
also the draw—down of the water level, in feet, at the end 


[Title 90 RCW—p 32] 


Title 90 RCW: Water Rights 


Environment 


of said well—capacity test; (7) for each flowing well, the 
shut-in pressure measured in feet above the land surface 
or in pounds per square inch at the land surface; and (8) 
such additional factual information as reasonably may 
be required by the supervisor to establish compliance 
with the terms of the permit and with the provisions of 
this chapter. 

The well driller or other constructor of works for the 
withdrawal of public ground waters shall be obligated to 
furnish the permittee a certified record of the factual 
information necessary to show compliance with the pro- 
visions of this section. [1945 c 263 § 8; Rem. Supp. 1945 
§ 7400-8.] 


90.44.090 Certificate of vested rights. Any person, 
firm or corporation claiming a vested right to withdraw 
public ground waters of the state by virtue of prior ben- 
eficial use of such water shall, within three years after 
the effective date of this act, be entitled to receive from 
the supervisor of water resources a certificate of ground 
water right to that effect: Provided, That the issuance by 
the supervisor of any such certificate of vested right 
shall be contingent on a declaration by the claimant in a 
form prescribed by said supervisor, which declaration 
shall set forth: (1) the beneficial use for which such 
withdrawal has been made; (2) the date or approximate 
date of the earliest beneficial use of the water so with- 
drawn, and the continuity of such beneficial use; (3) the 
amount of water claimed; (4) if the beneficial use has 
been for irrigation, the description of the land to which 
such water has been applied and the name of the owner 
thereof; and (5) so far as it may be available, descriptive 
information concerning each well or other works for the 
withdrawal of public ground water, as required of origi- 
nal permittees under the provisions of RCW 90.44.080: 
Provided, however, That in case of failure to comply 
with the provisions of this section within the three years 
allotted, the claimant may apply to the supervisor for a 
reasonable extension of time, which shall not exceed two 
additional years and which shall be granted only upon a 
showing of good cause for such failure. 

Each such declaration shall be certified, either on the 
basis of the personal knowledge of the declarant or on 
the basis of information and belief. With respect to each 
such declaration there shall be publication, and findings 
in the same manner as provided in RCW 90.44.060 in 
the case of an original application to appropriate water. 
If his findings sustain the declaration, the supervisor 
shall approve said declaration, which then shall be re- 
corded at length in his office and may also be recorded 
in the office of the county auditor of the county within 
which the claimed withdrawal and beneficial use of 
public ground water have been made. When duly ap- 
proved and recorded as herein provided, each such dec- 
laration or copies thereof shall have the same force and 
effect as an original permit granted under the provisions 
of RCW 90.44.060, with a priority as of the date of the 
earliest beneficial use of the water. 

Declarations heretofore filed with the supervisor in 
substantial compliance with the provisions of this section 
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shall have the same force and effect as if filed after the 
effective date of this act. 

The same fees shall be collected by the supervisor in 
the case of applications for the issuance of certificates of 
vested rights, as are required to be collected in the case 
of application for permits for withdrawal of ground wa- 
ters and for the issuance of certificates of ground water 
withdrawal rights under this chapter. [1947 c 122 § 2; 
1945 c 263 § 9; Rem. Supp. 1947 § 7400-9.] 


Effective date——1945 c 263: The language "the effective date of 
this act", see note following RCW 90.44.050. 


90.44.100 Amendment to permit or certificate. After 
an application to, and upon the issuance by the supervi- 
sor of water resources of an amendment to the appropri- 
ate permit or certificate of ground water right, the 
holder of a valid right to withdraw public ground waters 
may, without losing his priority of right, construct wells 
or other means of withdrawal at a new location in sub- 
Stitution for or in addition to those at the original loca- 
tion, or he may change the manner or the place of use of 
the water: Provided, however, That such amendment 
shall be issued only after publication of notice of the ap- 
plication and findings as prescribed in the case of an 
original application. Such amendment shall be issued by 
the supervisor only on the conditions that: (1) The addi- 
tional or substitute well or wells shall tap the same body 
of public ground water as the original well or wells; (2) 
use of the original well or wells shall be discontinued 
upon construction of the substitute well or wells; (3) the 
construction of an additional well or wells shall not en- 
large the right conveyed by the original permit or certif- 
icate; and (4) other existing rights shall not be impaired. 
The supervisor may specify an approved manner of con- 
struction and shall require a showing of compliance with 
the terms of the amendment, as provided in RCW 90- 
.44.080 in the case of an original permit. [1945 c 263 § 
10; Rem. Supp. 1945 § 7400-10.] 


90.44.110 Waste of water prohibited Exceptions. 
No public ground waters that have been withdrawn shall 
be wasted without economical beneficial use. The super- 
visor of water resources shall require all wells producing 
waters which contaminate other waters to be plugged or 
capped. He shall also require all flowing wells to be so 
capped or equipped with valves that the flow of water 
can be completely stopped when the wells are not in use 
under the terms of their respective permits or approved 
declarations of vested rights. Likewise, he shall also re- 
quire both flowing and nonflowing wells to be so con- 
structed and maintained as to prevent the waste of 
public ground waters through leaky casings, pipes, fit- 
tings, valves, or pumps——either above or below the 
land surface: Provided, however, That the withdrawal of 
reasonable quantities of public ground water in connec- 
tion with the construction, development, testing, or re- 
pair of a well shall not be construed as waste; also, that 
the inadvertent loss of such water owing to breakage of a 
pump, valve, pipe, or fitting shall not be construed as 
waste if reasonable diligence is shown by the permittee 
in effecting the necessary repair. 
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In the issuance of an original permit, or of an amend- 
ment to an original permit or certificate of vested right 
to withdrawal and appropriate public ground waters un- 
der the provisions of this chapter, the supervisor may, as 
in his judgment is necessary, specify for the proposed 
well or wells or other works a manner of construction 
adequate to accomplish the provisions of this section. 
[1949 c 63 § 1; 1945 c 263 § 11; Rem. Supp. 1949 § 
7400-11.] 


90.44.120 Penalty for waste or unauthorized use of 
water. The unauthorized use of ground water to which 
another person is entitled, or the wilful or negligent 
waste of ground water, or the failure, when required by 
the supervisor of water resources, to cap flowing wells or 
equip the same with valves, fittings, or casings to prevent 
waste of ground waters, or to cap or plug wells produc- 
ing waters which contaminate other waters, shall be a 
misdemeanor. [1949 c 63 § 2; 1947 c 122 § 3; Rem. 
Supp. 1949 § 7400-11A.] 


90.44.130 Priorities as between appropriators—— 
Supervisor in charge of ground water——Establishment 
and modification of ground water areas and depth 
zones: Declarations by claimant of artificially stored 
water. As between appropriators of public ground water, 
the prior appropriator shall as against subsequent ap- 
propriators from the same ground water body be entitled 
to the preferred use of such ground water to the extent 
of his appropriation and beneficial use, and shall enjoy 
the right to have any withdrawals by a subsequent ap- 
propriator of ground water limited to an amount that 
will maintain and provide a safe sustaining yield in the 
amount of the prior appropriation. The supervisor of 
water resources shall have jurisdiction over the with- 
drawals of ground water and shall administer the ground 
water rights under the principle just set forth, and he 
shall have the jurisdiction to limit withdrawals by ap- 
propriators of ground water so as to enforce the mainte- 
nance of a safe sustaining yield from the ground water 
body. For this purpose, the supervisor shall have author- 
ity and it shall be his duty from time to time, as ade- 
quate factual data become available, to designate ground 
water areas or sub-areas, to designate separate depth 
zones within any such area or sub-area, or to modify the 
boundaries of such existing area, or sub-area, or zones 
to the end that the withdrawals therefrom may be ad- 
ministratively controlled as prescribed in RCW 90.44- 
.180 in order that overdraft of public ground waters may 
be prevented so far as is feasible. Each such area or zone 
shall, as nearly as known facts permit, be so designated 
as to enclose a single and distinct body of public ground 
water. Each such sub-area may be so designated as to 
enclose all or any part of a distinct body of public 
ground water, as the supervisor deems will most effec- 
tively accomplish the purposes of this chapter. 

Designation of, or modification of the boundaries of 
such a ground water area, sub-area, or zone may be 
proposed by the supervisor on his own motion or by pe- 
tition to the supervisor signed by at least fifty or one- 
fourth, whichever is the lesser number, of the users of 
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ground water in a proposed ground water area, sub- 
area, or zone. Before any proposed ground water area, 
sub-area, or zone shall be designated, or before the 
boundaries or any existing ground water area, sub-area, 
or zone shall be modified the supervisor shall publish a 
notice setting forth: (1) In terms of the appropriate legal 
subdivisions a description of all lands enclosed within the 
proposed area, sub-area, or zone, or within the area, 
sub-area, or zone whose boundaries are proposed to be 
modified; (2) the object of the proposed designation or 
modification of boundaries; and (3) the day and hour, 
and the place where written objections may be submitted 
and heard. Such notice shall be published in three con- 
secutive weekly issues of a newspaper of general circula- 
tion in the county or counties containing all or the 
greater portion of the lands involved, and the newspaper 
of publication shall be selected by the supervisor. Publi- 
cation as just prescribed shall be construed as sufficient 
notice to the landowners and water users concerned. 

Objections having been heard as herein provided, the 
supervisor shall make and file in his office written find- 
ings of fact with respect to the proposed designation or 
modification and, if the findings are in the affirmative, 
shall also enter a written order designating the ground 
water area, or sub-area, or zone or modifying the 
boundaries of the existing area, sub-area, or zone. Such 
findings and order shall also be published substantially 
in the manner herein prescribed for notice of hearing, 
and when so published shall be final and conclusive un- 
less an appeal therefrom is taken within the period and 
in the manner prescribed by RCW 90.44.215. Publica- 
tion of such findings and order shall give force and ef- 
fect to the remaining provisions of this section and to the 
provisions of RCW 90.44.180, with respect to the par- 
ticular area, sub-area, or zone. 

Priorities of right to withdraw public ground water 
shall be established separately for each ground water 
area, sub-area, or zone and, as between such rights, the 
first in time shall be the superior in right. The priority of 
the right acquired under a certificate of ground water 
right shall be the date of filing of the original applica- 
tion for a withdrawal in the office of the supervisor, or 
the date or approximate date of the earliest beneficial 
use of water as set forth in a certificate of a vested 
ground water right, under the provisions of RCW 
90.44.090. 

Within ninety days after the designation of a ground 
water area, sub-area or zone as herein provided, any 
person, firm or corporation then claiming to be the 
owner of artificially stored ground water within such 
area, sub-area, or zone shall file a certified declaration 
to that effect in the office of the supervisor on a form 
prescribed by said supervisor. Such declaration shall 
cover: (1) The location and description of the works by 
whose operation such artificial ground water storage is 
purported to have been created, and the name or names 
of the owner or owners thereof; (2) a description of the 
lands purported to be underlain by such artificially 
stored ground water, and the name or names of the 
owner or owners thereof; (3) the amount of such water 
claimed; (4) the date or approximate date of the earliest 
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artificial storage; (5) evidence competent to show that 
the water claimed is in fact water that would have been 
dissipated naturally except for artificial improvements 
by the claimant; and (6) such additional factual infor- 
mation as reasonably may be required by the supervisor. 
If any of the purported artificially stored ground water 
has been or then is being withdrawn, the claimant also 
shall file (1) the declarations which this chapter requires 
of claimants to a vested right to withdraw public ground 
waters, and (2) evidence competent to show that none of 
the water withdrawn under those declarations is in fact 
public ground water from the area, sub-area, or zone 
concerned: Provided, however, That in case of failure to 
file a declaration within the ninety-day period herein 
provided, the claimant may apply to the supervisor for a 
reasonable extension of time, which shall not exceed two 
additional years and which shall be granted only upon a 
showing of good cause for such failure. 

Following publication of the declaration and find- 


ings———as in the case of an original application, permit, 
or certificate of right to appropriate public ground wa- 
ters——the supervisor shall accept or reject such decla- 


ration or declarations with respect to ownership or 
withdrawal of artificially stored ground water. Accept- 
ance of such declaration or declarations by the supervi- 
sor shall convey to the declarant no right to withdraw 
public ground waters from the particular area, sub-area, 
or zone, nor to impair existing or subsequent rights to 
such public waters. 

Any person, firm or corporation hereafter claiming to 
be the owner of ground water within a designated 
ground water area, sub-area, or zone by virtue of its ar- 
tificial storage subsequent to such designation shall, 
within three years following the earliest artificial storage 
file a declaration of claim in the office of the supervisor, 
as herein prescribed for claims based on artificial stor- 
age prior to such designation: Provided, however, That 
in case of such failure the claimant may apply to the 
supervisor for a reasonable extension of time, which 
shall not exceed two additional years and which shall be 
granted upon a showing of good cause for such failure. 

Any person, firm or corporation hereafter withdraw- 
ing ground water claimed to be owned by virtue of arti- 
ficial storage subsequent to designation of the relevant 
ground water area, sub-area, or zone shall, within ninety 
days following the earliest such withdrawal, file in the 
office of the supervisor the declarations required by this 
chapter with respect to withdrawals of public ground 
water. [1947 c 122 § 4; 1945 c 263 § 12; Rem. Supp. 
1947 § 7400-12. Formerly RCW 90.44.130 through 
90.44.170.] 


90.44.180 Hearing to adjust supply to current needs. 
At any time the supervisor of water resources may hold 
a hearing on his own motion, and shall hold a hearing 
upon petition of at least fifty or one-fourth, whichever is 
the lesser number, of the holders of valid rights to with- 
draw public ground waters from any designated ground 
water area, sub-area, or zone, to determine whether the 
water supply in such area, sub-area, or zone is adequate 
for the current needs of all such holders. Notice of any 
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such hearing, and the findings and order resulting there- 
from shall be published in the manner prescribed in 
RCW 90.44.130 with respect to the designation or mod- 
ification of a ground water area, or sub-area, or zone. 

If such hearing finds that the total available supply is 
inadequate for the current needs of all holders of valid 
rights to withdraw public ground waters from the par- 
ticular ground water area, sub-area, or zone, the super- 
visor shall order the aggregate withdrawal from such 
area, sub-area, or zone decreased so that it shall not ex- 
ceed such available supply. Such decrease shall conform 
to the priority of the pertinent valid rights and shall 
prevail for the term of shortage in the available supply. 
Except that by mutual agreement among the respective 
holders and with the supervisor, the ordered decrease in 
aggregate withdrawal may be accomplished by the 
waiving of all or some specified part of a senior right or 
rights in favor of a junior right or rights: Provided, That 
such waiving of a right or rights by agreement shall not 
modify the relative priorities of such right or rights as 
recorded in the office of the supervisor. [1945 c 263 § 
13; Rem. Supp. 1945 § 7400-13.] 


90.44.200 Water supervisors——Duties——Com- 
pensation. The supervisor of water resources, as in his 
judgment is deemed necessary and advisable, may ap- 
point one or more ground water supervisors for each 
designated ground water area, sub-area, or zone, or may 
appoint one or more ground water supervisors—at—large. 
Within their respective jurisdictions and under the di- 
rection of the supervisor of water resources, such super- 
visor and supervisors~at-large shall supervise the 
withdrawal of public ground waters and the carrying out 
of orders issued by the supervisor of water resources un- 
der the provisions of this chapter. 

The duties, compensation, and authority of such su- 
pervisors or supervisors—at-large shall be those pre- 
scribed for water masters under the terms of RCW 
90.03.060 and 90.03.070. [1945 c 263 § 15; Rem. Supp. 
1945 § 7400-15.] 


Water master’s power of arrest: RCW 90.03.090. 


90.44.215 Appeal. Any person, corporation or associ- 
ation feeling aggrieved at any order, decision, or deter- 
mination of the supervisor of water resources, or of any 
assistant or deputy, or any ground water supervisor or 
ground water supervisor—at-large, affecting his interests, 
may have the same reviewed by a proceeding for that 
purpose, in the nature of an appeal, and in the manner 
provided by RCW 90.03.080, with respect to surface 
waters. [1945 c 263 § 16; Rem. Supp. 1945 § 7400-16. 
Formerly RCW 90.44.240.] 


90.44.220 Proceedings to determine rights to water. 
In his discretion or upon the application of any party 
claiming right to the withdrawal and use of public 
ground water, the supervisor of water resources may file 
a petition with the superior court of the county for the 
determination of the rights of appropriators of any par- 
ticular ground water body and all the provisions of 
RCW 90.03.110 through 90.03.240 as heretofore 
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amended, shall govern and apply to the adjudication and 
determination of such ground water body and to the 
ownership thereof. Hereafter, in any proceedings for the 
adjudication and determination of water rights——ei- 
ther rights to the use of surface water or to the use of 
ground water, or both——pursuant to chapter 90.03 
RCW as heretofore amended, all appropriators of 
ground water or of surface water in the particular basin 
or area may be included as parties to such adjudication, 
as pertinent. [1945 c 263 § 17; Rem. Supp. 1945 § 
7400-17.] 


Additional powers and duties enumerated——Payment for from recla- 
mation account: RCW 89.16.055. 


Application of RCW sections to specific proceedings: RCW 90.1 4.200. 
Determination of water rights——Scope: RCW 90.03.245. 


90.44.230 Effect of findings and judgment. In any 
determination of the right to withdrawal of ground wa- 
ter under RCW 90.44.215 or 90.44.220, the supervisor's 
findings and the court's findings and judgment shall de- 
termine the priority of right and the quantity of water to 
which each appropriator who is a party to the proceed- 
ings shall be entitled, shall determine the level below 
which the ground water body shall not be drawn down 
by appropriators, or shall reserve jurisdiction for the de- 
termination of a safe sustaining water yield as necessary 
from time to time to preserve the rights of the several 
appropriators and to prevent depletion of the ground 
water body. [1945 c 263 § 18; Rem. Supp. 1945 § 
7400-18.] 


90.44.250 Investigations——Reports of appropria- 
tors. The supervisor of water resources is hereby author- 
ized to make such investigations, as may be necessary to 
determine the location, extent, depth, volume, and flow 
of all ground waters within the state and in making such 
examination, hereby is authorized and directed to coop- 
erate with the federal government, with any county or 
municipal corporation, or any person, firm, association 
or corporation, and upon such terms as may seem ap- 
propriate to him. 

In connection with such investigation, the supervisor 
from time to time may require reports from each ground 
water appropriator as to the amount of public ground 
water being withdrawn and as to the manner and extent 
of the beneficial use. Such reports shall be in a form 
prescribed by said supervisor. [1945 c 263 § 19; Rem. 
Supp. 1945 § 7400-19. Formerly RCW 90.44.210.] 


Chapter 90.48 
WATER POLLUTION CONTROL 
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90.48.010 Policy enunciated. 

90.48.015 Powers, duties and functions of water pollution control 
commission, director thereof, transferred to depart- 
ment of ecology. 
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90.48.037 Authority of commission to bring legal actions to en- 


force chapter. 
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Court 
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County water and sewerage systems, approval of the department of so- 
cial and health services and the department of ecology: RCW 
36.94. 100. 


Domestic waste treatment plants——Certification and regulation of 
operators: Chapter 70.95B RCW. 


Hearings, judicial review concerning actions of department of water 
resources: RCW 43.27A.210. 


Oil tankers on Puget Sound, restrictions, etc.: RCW 88.16.170- 
88.16.190. 


Shellfish, sanitary control: RCW 69.30. 130. 
Washington clean air act: Chapter 70.94 RCW. 
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Water district powers as to sewer systems, approval of exercise by pol- 
lution control commission: RCW 57.08.065. 


Water pollution control facilities, tax exemptions and credits: Chapter 
82.34 RCW. 


90.48.010 Policy enunciated. It is declared to be the 
public policy of the state of Washington to maintain the 
highest possible standards to insure the purity of all wa- 
ters of the state consistent with public health and public 
enjoyment thereof, the propagation and protection of 
wild life, birds, game, fish and other aquatic life, and the 
industrial development of the state, and to that end re- 
quire the use of all known available and reasonable 
methods by industries and others to prevent and control 
the pollution of the waters of the state of Washington. 
Consistent with this policy, the state of Washington will 
exercise its powers, as fully and as effectively as possible, 
to retain and secure high quality for all waters of the 
state. The state of Washington in recognition of the fed- 
eral government's interest in the quality of the navigable 
waters of the United States, of which certain portions 
thereof are within the jurisdictional limits of this state, 
proclaims a public policy of working cooperatively with 
the federal government in a joint effort to extinguish the 
sources of water quality degradation, while at the same 
time preserving and vigorously exercising state powers to 
insure that present and future standards of water quality 
within the state shall be determined by the citizenry, 
through and by the efforts of state government, of the 
state of Washington. [1973 c 155 § 1; 1945 c 216 § 1; 
Rem. Supp. 1945 § 10964a.] 


90.48.015 Powers, duties and functions of water pol- 
lution control commission, director thereof, transferred to 
department of ecology. See RCW 43.21A.060. 


90.48.020 Definitions. Whenever the word "person" 
is used in this chapter, it shall be construed to include 
any political subdivision, government agency, municipal- 
ity, industry, public or private corporation, copartner- 
ship, association, firm, individual or any other entity 
whatsoever. Wherever the words "waters of the state" 
shall be used in this chapter, they shall be construed to 
include lakes, rivers, ponds, streams, inland waters, un- 
derground waters, salt waters and all other surface wa- 
ters and watercourses within the jurisdiction of the state 
of Washington. Whenever the word "pollution" is used 
in this chapter, it shall be construed to mean such con- 
tamination, or other alteration of the physical, chemical 
or biological properties, of any waters of the state, in- 
cluding change in temperature, taste, color, turbidity, or 
odor of the waters, or such discharge of any liquid, gas- 
eous, solid, radioactive, or other substance into any wa- 
ters of the state as will or is likely to create a nuisance 
or render such waters harmful, detrimental or injurious 
to the public health, safety or welfare, or to domestic, 
commercial, industrial, agricultural, recreational, or 
other legitimate beneficial uses, or to livestock, wild ani- 
mals, birds, fish or other aquatic life. Wherever the word 
"commission" is used in this chapter it shall mean the 
water pollution control commission as created in *RCW 
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90.48.021. Whenever the word "director" is used in this 
chapter it shall mean the director as provided for in 
*RCW 90.48.023. [1967 c 13 § 1; 1945 c 216 § 2; Rem. 
Supp. 1945 § 10964b.] 


*Reviser's note: "RCW 90.48.021" and "RCW 90.48.023" were re- 
pealed by 1970 ex.s. c 62 § 30. 


90.48.030 Jurisdiction of commission. The commis- 
sion shall have the jurisdiction to control and prevent the 
pollution of streams, lakes, rivers, ponds, inland waters, 
salt waters, water courses, and other surface and under- 
ground waters of the state of Washington. [1945 c 216 § 
10; Rem. Supp. 1945 § 109643. FORMER PART OF 
SECTION: 1945 c 216 § 11; Rem. Supp. 1945 § 
10964k, now codified as RCW 90.48.035.] 


90.48.035 General powers of commission. The com- 
mission shall have the authority to, and shall promul- 
gate, amend, or rescind such rules and regulations as it 
shall deem necessary to carry out the provisions of this 
chapter, including but not limited to rules and regula- 
tions relating to standards of quality for waters of the 
state and for substances discharged therein in order to 
maintain the highest possible standards of all waters of 
the state in accordance with the public policy as de- 
clared in RCW 90.48.010. [1970 ex.s. c 88 § 11; 1967 c 
13 § 6; 1945 c 216 § 11; Rem. Supp. 1945 § 10964k. 
Formerly RCW 90.48.030, part.] 


90.48.037 Authority of commission to bring legal ac- 
tions to enforce chapter. The commission, with the as- 
sistance of the attorney general, is authorized to bring 
any appropriate action at law or in equity, including ac- 
tion for injunctive relief, in the name of the people of the 
state of Washington as may be necessary to carry out 
the provisions of this chapter. [1967 c 13 § 7.] 


90.48.080 Discharge of polluting matter in waters 
prohibited. It shall be unlawful for any person to throw, 
drain, run, or otherwise discharge into any of the waters 
of this state, or to cause, permit or suffer to be thrown, 
run, drained, allowed to seep or otherwise discharged 
into such’ waters any organic or inorganic matter that 
shall cause or tend to cause pollution of such waters ac- 
cording to the determination of the commission, as pro- 
vided for in this chapter. [1967 c 13 § 8; 1945 c 216 § 
14; Rem. Supp. 1945 § 10964n.] 


90.48.090 Right of entry. The commission or its duly 
appointed agent shall have the right to enter at all rea- 
sonable times in or upon any property, public or private, 
for the purpose of inspecting and investigating conditions 
relating to the pollution of or the possible pollution of 
any of the waters of this state. [1945 c 216 § 15; Rem. 
Supp. 1945 § 109640.] 


90.48.095 Authority of commission to compel atten- 
dance and testimony of witnesses, production of books 
and papers——Contempt proceedings to enforce—— 
Fees. In carrying out the purposes of this chapter the 
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commission shall, in conjunction with either the promul- 
gation of rules and regulations, consideration of an ap- 
plication for a waste discharge permit or the termination 
or modification of such permit, or proceedings in con- 
tested cases, have the authority to issue process and 
subpoena witnesses effective throughout the state on its 
own behalf or that of an interested party, compel their 
attendance, administer oaths, take the testimony of any 
person under oath and, in connection therewith require 
the production for examination of any books or papers 
relating to the matter under consideration by the com- 
mission. In case of disobedience on the part of any per- 
son to comply with any subpoena issued by the 
commission, or on the refusal of any witness to testify to 
any matters regarding which he may be lawfully inter- 
rogated, it shall be the duty of the superior court of any 
county, or of the judge thereof, on application of the 
commission, to compel obedience by proceedings for 
contempt, as in the case of disobedience of the require- 
ments of a subpoena issued from such court or a refusal 
to testify therein. In connection with the authority 
granted under this section no witness or other person 
shall be required to divulge trade secrets or secret pro- 
cesses. Persons responding to a subpoena as provided 
herein shall be entitled to fees as are witnesses in supe- 
rior court. [1967 c 13 § 9.] 


90.48.100 Request for assistance. The commission 
shall have the right to request and receive the assistance 
of any educational institution or state agency when it is 
deemed necessary by the commission to carry out the 
provisions of this chapter. [1945 c 216 § 16; Rem. Supp. 
1945 § 10964p.] 


90.48.110 Plans and proposed methods of operation 
and maintenance of sewerage or disposal systems to be 
submitted to commission. All plans and specifications for 
the construction of new sewerage systems, sewage treat- 
ment or disposal plants or systems, or for improvements 
or extensions to existing sewerage systems or sewage 
treatment or disposal plants, and the proposed method of 
future operation and maintenance of said facility or fa- 
cilities, shall be submitted to and be approved by the 
commission, before construction thereof may begin. No 
approval shall be given until the commission is satisfied 
that said plans and specifications and the methods of 
operation and maintenance submitted are adequate to 
protect the quality of the state's waters as provided for 
in this chapter. [1967 c 13 § 10; 1945 c 216 § 17; Rem. 
Supp. 1945 § 10964q.] 


90.48.120 Notice of department's determination that 
violation has or will occur Report to department of 
compliance with determination——Order or directive to 
be issued——Notice. (1) Whenever, in the opinion of the 
department, any person shall violate or is about to vio- 
late the provisions of this chapter, or fails to control the 
polluting content of waste discharged or to be discharged 
into any waters of the state, the department shall notify 
such person of its determination by registered mail. Such 
determination shall not constitute an order or directive 
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under RCW 90.48.135. Within thirty days from the re- 
ceipt of notice of such determination, such person shall 
file with the department a full report stating what steps 
have been and are being taken to control such waste or 
pollution or to otherwise comply with the determination 
of the department. Whereupon the department shall is- 
sue such order or directive as it deems appropriate under 
the circumstances, and shall notify such person thereof 
by registered mail. 

(2) Whenever the department deems immediate ac- 
tion is necessary to accomplish the purposes of chapter 
90.48 RCW, it may issue such order or directive, as ap- 
propriate under the circumstances, without first issuing 
a notice or determination pursuant to subsection (1) of 
this section. An order or directive issued pursuant to this 
subsection shall be served by registered mail or person- 
ally upon any person to whom it is directed. [1973 c 155 
§ 2; 1967 c 13 § 11; 1945 c 216 § 18; Rem. Supp. 1945 
§ 10964r.] 


90.48.135 Hearing——Stay of order or direc- 
tive——Court review. Any person having an interest of 
an economic or noneconomic nature who feels aggrieved 
by an order or directive of the commission shall be enti- 
tled to a hearing before the commission, or an examiner 
designated by the commission, upon request. No such 
request shall be entertained by the commission unless it 
contains a statement of the substance of the order or di- 
rective complained of and the manner in which the same 
affects the aggrieved and is delivered to the commis- 
sion's office in Olympia, personally or by registered 
mail, within thirty days following the rendition of the 
order or directive. Notwithstanding any provision of 
chapter 34.04 RCW which may be to the contrary, no 
order or directive of the commission shall be stayed 
pending completion of the hearing and issuance of a fi- 
nal order, unless the commission, acting on an applica- 
tion for a stay from a party to the hearing, determines in 
its discretion that issuance of a stay would not be detri- 
mental to the public interest. Such final order shall be 
subject to review upon application by any party to the 
hearing in the superior court of the county in which the 
affected. system or plant or other discharge facility, or 
some portion thereof, is situated. The denial by the 
commission of an application for a stay shall constitute 
an order subject to court review as provided for in this 
section. When a petition for review of any final order of 
the commission, in a contested case or on an application 
for a stay, is filed before a superior court, the court shall 
initiate a hearing pursuant to RCW 34.04.130 within 
ninety days after the receipt of the petition requesting 
judicial review. Every appeal from a decision of the su- 
perior court shall be heard by the appropriate appellate 
court as soon as possible. Such appeal shall be consid- 
ered a case involving issues of broad public import re- 
quiring prompt and ultimate determination. [1970 ex.s. c 
41 § 1; 1967 c 13 § 12.] 


90.48.140 Penalty. Any person found guilty of wil- 
fully violating any of the provisions of this chapter, or 
any final written orders or directive of the department or 
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a court in pursuance thereof shall be deemed guilty of a 
crime, and upon conviction thereof shall be punished by 
a fine of up to ten thousand dollars and costs of prose- 
cution, or by imprisonment in the county jail for not 
more than one year, or by both such fine and imprison- 
ment in the discretion of the court. Each day upon which 
a wilful violation of the provisions of this chapter occurs 
may be deemed a separate and additional violation. 
[1973 c 155 § 8; 1945 c 216 § 20; Rem. Supp. 1945 § 
10964t.] 


90.48.142 Violations——Liability in damages for in- 
jury or death of fish, animals, vegetation——Action to 
recover. Any person who violates any of the provisions of 
this chapter, or fails to perform any duty imposed by 
this chapter, or violates an order or other determination 
of the commission or the director made pursuant to the 
provisions of this chapter, including the conditions of a 
waste discharge permit issued pursuant to RCW 90.48- 
.160, and in the course thereof causes the death of, or 
injury to, fish, animals, vegetation or other resources of 
the state, or otherwise causes a reduction in the quality 
of the state's waters below the standards set by the 
commission, thereby damaging the same, shall be liable 
to pay the state damages in an amount equal to the sum 
of money necessary to restock such waters, replenish 
such resources, and otherwise restore the stream, lake or 
other water source to its condition prior to the injury, as 
such condition is determined by the commission. Such 
damages shall be recoverable in an action brought by the 
attorney general on behalf of the people of the state of 
Washington in the superior court of the county in which 
such damages occurred: Provided, That if damages oc- 
curred in more than one county the attorney general 
may bring action in any of the counties where the dam- 
ages occurred. Any money so recovered by the attorney 
general shall be transferred to either the state game fund 
or the department of fisheries to use for food fish or 
shellfish management purposes and propagation, or to 
any other agency of the state having jurisdiction over the 
resource damaged and for which said moneys were re- 
covered, as appropriate: Provided, That the agency re- 
ceiving such money shall utilize not less than one-half of 
said money on activities or projects within the county 
where the action was brought by the attorney general. 
No action shall be authorized under this section against 
any person operating in compliance with the conditions 
of a waste discharge permit issued pursuant to RCW 
90.48.160. [1970 ex.s. c 88 § 12; 1967 ex.s. c 139 § 13.] 


Severability ——1 967 ex.s. c 139: See RCW 82.34.900. 


90.48.144 Violations——Civil penalty. 
dure——Appeals. Every person who: 

(1) Violates the terms or conditions of a waste dis- 
charge permit issued pursuant to RCW 90.48.180 or 
*this amendatory act, or 

(2) Conducts a commercial or industrial operation or 
other point source discharge operation without a waste 
discharge permit as required by RCW 90.48.160 or *this 
amendatory act, or 


Proce- 
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(3) Violates the provisions of RCW 90.48.080, shall 
incur, in addition to any other penalty as provided by 
law, a penalty in an amount of up to five thousand dol- 
lars a day for every such violation. Each and every such 
violation shall be a separate and distinct offense, and in 
case of a continuing violation, every day's continuance 
shall be and be deemed to be a separate and distinct vi- 
olation. Every act of commission or omission which pro- 
cures, aids or abets in the violation shall be considered a 
violation under the provisions of this section and subject 
to the penalty herein provided for. The penalty herein 
provided for shall be imposed by a notice in writing, ei- 
ther by certified mail with return receipt requested or by 
personal service, to the person incurring the same from 
the director of the department or his authorized delegate 
describing such violation with reasonable particularity. 
The director or his authorized delegate may, upon writ- 
ten application therefor received within fifteen days after 
notice imposing any penalty is received by the person 
incurring the penalty, and when deemed in the best in- 
terest to carry out the purposes of this chapter, remit or 
mitigate any penalty provided for in this section upon 
such terms as he in his discretion shall deem proper, and 
shall have authority to ascertain the facts upon all such 
applications in such manner and under such regulations 
as he may deem proper. Any person incurring any pen- 
alty hereunder may appeal the same to the hearings 
board as provided for in chapter 43.21B RCW. Such 
appeals shall be filed within thirty days of receipt of no- 
tice imposing any penalty unless an application for re- 
mission or mitigation is made to the department. When 
an application for remission or mitigation is made, such 
appeals shall be filed within thirty days of receipt of no- 
tice from the director or his authorized delegate setting 
forth the disposition of the application. Any penalty im- 
posed hereunder shall become due and payable thirty 
days after receipt of a notice imposing the same unless 
application for remission or mitigation is made or an 
appeal is filed. When an application for remission or 
mitigation is made, any penalty incurred hereunder shall 
become due and payable thirty days after receipt of no- 
tice setting forth the disposition of the application unless 
an appeal is filed from such disposition. Whenever an 
appeal of any penalty incurred hereunder is filed, the 
penalty shall become due and payable only upon com- 
pletion of all review proceedings and the issuance of a 
final order confirming the penalty in whole or in part. If 
the amount of any penalty is not paid to the department 
within thirty days after it becomes due and payable, the 
attorney general, upon the request of the director, shall 
bring an action in the name of the state of Washington 
in the superior court of Thurston county or of any 
county in which such violator may do business, to re- 
cover such penalty. In all such actions the procedure and 
rules of evidence shall be the same as an ordinary civil 
action except as otherwise in this chapter provided. All 
penalties recovered under this section shall be paid into 
the state treasury and credited to the general fund. 
[1973 c 155 § 9; 1970 ex.s. c 88 § 13; 1967 ex.s. c 139 § 
14.] i 
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*Reviser's note: "this amendatory act", see note following RCW 
90.48.262. 


Severability——1967 ex.s. c 139: See RCW 82.34.900. 


90.48.150 Construction of chapter. This chapter shall 
not be construed as repealing any of the laws governing 
the pollution of the waters of the state, but shall be held 
and construed as ancillary to and supplementing the 
same and an addition to the laws now in force, except as 
the same may be in direct conflict herewith. [1945 c 216 
§ 21; Rem. Supp. 1945 § 10964u.] 


90.48.153 Cooperation with federal government—— 
Federal funds. The commission is authorized to cooper- 
ate with the federal government and to accept grants of 
federal funds for carrying out the purposes of this chap- 
ter. The commission is empowered to make any applica- 
tion or report required by an agency of the federal 
government as an incident to receiving such grants. 
[1949 c 58 § 1; Rem. Supp. 1949 § 10964pp. Formerly 
RCW 90.48.040.] 


90.48.156 Cooperation with other states——Inter- 
state projects. The commission is authorized to cooper- 
ate with appropriate agencies of neighboring states, to 
enter into contracts, and make contributions toward in- 
terstate projects to carry out the purposes of this chap- 
ter. [1949 c 58 § 2; Rem. Supp. 1949 § 10964pp—1. 
Formerly RCW 90.48.050.] 


90.48.160 Waste disposal permit Required 
Exemptions. Any person who conducts a commercial or 
industrial operation of any type which results in the dis- 
posal of solid or liquid waste material into the waters of 
the state, including commercial or industrial operators 
discharging solid or liquid waste material into sewerage 
systems operated by municipalities or public entities 
which discharge into public waters of the state, shall 
procure a permit from either the department or the 
thermal power plant site evaluation council as provided 
in RCW 90.48.262(2) before disposing of such waste 
material: Provided, That this section shall not apply to 
any person discharging domestic sewage only into a 
sewerage system. 

The department may, through the adoption of rules, 
eliminate the permit requirements for disposing of 
wastes into publicly operated sewerage systems for: 

(1) Categories of or individual municipalities or public 
corporations operating sewerage systems; or 

(2) Any category of waste disposer; 
if the department determines such permit requirements 
are no longer necessary for the effective implementation 
of this chapter. [1973 c 155 § 3; 1967 c 13 § 13; 1955 c 
71 § 1.) 


90.48.162 Waste disposal permits required of coun- 
ties, municipalities and public corporations. Any county 
or any municipal or public corporation operating or pro- 
posing to operate a sewerage system, including any sys- 
tem which collects only domestic sewerage, which results 
in the disposal of waste material into the waters of the 
state shall procure a permit from the department of 
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ecology before so disposing of such materials. This sec- 
tion is intended to extend the permit system of RCW 
90.48.160 to counties and municipal or public corpora- 
tions and the provisions of RCW 90.48.170 through 90- 
48.210 and 90.52.040 shall be applicable to the permit 
requirement imposed under this section. [1972 ex.s. c 
140 § 1.] 


90.48.165 Waste disposal permits required of coun- 
ties, municipalities and public corporations——Cities, 
towns or municipal corporations may be granted author- 
ity to issue permits——Revocation——Termination of 
permits. Any city, town or municipal corporation oper- 
ating a sewerage system including treatment facilities 
may be granted authority by the commission to issue 
permits for the discharge of wastes to such system pro- 
vided the commission ascertains to its satisfaction that 
the sewerage system and the inspection and control pro- 
gram operated and conducted by the city, town or mu- 
nicipal corporation will protect the public interest in the 
quality of the state's waters as provided for in this chap- 
ter. Such authority may be granted by the commission 
upon application by the city, town or municipal corpora- 
tion and may be revoked by the commission if it deter- 
mines that such city, town, or municipal corporation is. 
not, thereafter, operated and conducted in a manner to 
protect the public interest. Persons holding municipal 
permits to discharge into sewerage systems operated by 
a municipal corporation authorized by this section to is- 
sue such permits shall not be required to secure a waste 
discharge permit provided for in RCW 90.48.160 as to 
the wastes discharged into such sewerage systems. Au- 
thority granted by the commission to cities, towns, or 
municipal corporations to issue permits under this sec- 
tion shall be in addition to any authority or power now 
or hereafter granted by law to cities, towns and munici- 
pal corporations for the regulation of discharges into 
sewerage systems operated by such cities, towns, or mu- 
nicipal corporations. Permits issued under this section 
shall automatically terminate if the authority to issue 
the same is revoked by the commission. [1967 c 13 § 
14.] 


90.48.170 Waste disposal permits required of coun- 
ties, municipalities and public corporations——Applica- 
tion——Notice as to new operation or increase in 
volume——Investigation——Notice to other state de- 
partments. Applications for permits shall be made on 
forms prescribed by the commission and shall contain 
the name and address of the applicant, a description of 
his operations, the quantity and type of waste material 
sought to be disposed of, the proposed method of dis- 
posal, and any other relevant information deemed neces- 
sary by the commission. Application for permits shall be 
made at least sixty days prior to commencement of any 
proposed discharge or permit expiration date, whichever 
is applicable. Upon receipt of a proper application relat- 
ing to a new operation, or an operation previously under 
permit for which an increase in volume of wastes or 
change in character of effluent is requested over that 
previously authorized, the commission shall instruct the 
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applicant to publish notices thereof by such means and 
within such time as the commission shall prescribe. The 
commission shall require that the notice so prescribed 
shall be published twice in a newspaper of general cir- 
culation within the county in which the disposal of waste 
material is proposed to be made and in such other ap- 
propriate information media as the commission may di- 
rect. Said notice shall include a statement that any 
person desiring to present his views to the commission 
with regard to said application may do so in writing to 
the commission, or any person interested in the commis- 
sion's action on an application for a permit, may submit 
his views or notify the commission of his interest within 
thirty days of the last date of publication of notice. Such 
notification or submission of views to the commission 
shall entitle said persons to a copy of the action taken on 
the application. Upon receipt by the commission of an 
application, it shall immediately send notice thereof 
containing pertinent information to the directors of fish- 
eries, game, conservation and health. When an applica- 
tion complying with the provisions of this chapter and 
the rules and regulations of the commission has been 
filed with the commission, it shall be its duty to investi- 
gate the application, and determine whether the use of 
public waters for waste disposal as proposed will pollute 
the same in violation of the public policy of the state. 
(1967 c 13 § 15; 1955 c 71 § 2.] 


90.48.180 Waste disposal permits required of coun- 
ties, municipalities and public corporations Issu- 
ance——Conditions——Duration. The commission shall 
issue a permit unless it finds that the disposal of waste 
material as proposed in the application will pollute the 
waters of the state in violation of the public policy de- 
clared in RCW 90.48.010. The commission shall have 
authority to specify conditions necessary to avoid such 
pollution in each permit under which waste material 
may be disposed of by the permittee. Permits may be 
temporary or permanent but shall not be valid for more 
than five years from date of issuance. [1967 c 13 § 16; 
1955c 71 § 3.] 


90.48.190 Waste disposal permits required of coun- 
ties, municipalities and public corporations——Termi- 
nation——Grounds. A permit shall be subject to 
termination upon thirty days' notice in writing if the 
commission finds: 

(1) That it was procured by misrepresentation of any 
material fact or by lack of full disclosure in the 
application; 

(2) That there has been a violation of the conditions 
thereof; 

(3) That a material change in quantity or type of 
waste disposal exists. [1967 c 13 § 17; 1955 c 71 § 4.] 


90.48.195 Waste disposal permits required of coun- 
ties, municipalities and public corporations Modifi- 
cation or additional conditions may be ordered. In the 
event that a material change in the condition of the state 
waters occurs the commission may, by appropriate order, 
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modify permit conditions or specify additional conditions 
in permits previously issued. [1967 c 13 § 18.] 


90.48.200 Waste disposal permits required of coun- 
ties, municipalities and public corporations——Nonac- 
tion upon application Temporary permit 
Duration. In the event of failure of the commission to 
act upon an application within sixty days after it has 
been filed the applicant shall be deemed to have received 
a temporary permit. Said permit shall authorize the ap- 
plicant to discharge wastes into waters of the state as 
requested in its application only until such time as the 
commission shall have taken action upon said applica- 
tion. [1967 c 13 § 19; 1955 c 71 § 5.] 


90.48.210 Waste disposal permits required of coun- 
ties, municipalities and public corporations Issuance, 
termination, denial of permit or modification of condi- 
tions deemed an order. The issuance or termination of a 
permit, the denial of an application for a permit, or the 
modification of the conditions or the terms of a permit 
shall be deemed to be an order for purposes of RCW 
90.48.135. [1970 ex.s. c 88 § 14; 1967 c 13 § 20; 1955 c 
71 § 6.) 


90.48.230 Application of administrative procedure 
law to rule making and contested cases. The provisions of 
chapter 34.04 RCW, as it now exists or may be hereaf- 
ter amended, shall apply to all rule making and con- 
tested cases authorized by or arising under the provisions 
of this chapter. [1967 c 13 § 21.] 


90.48.240 Discharge causing condition requiring im- 
mediate action Procedure——Order Court re- 
view. Notwithstanding any other provisions of this 
chapter, whenever it appears to the director that water 
quality conditions exist which require immediate action 
to protect the public health or welfare, or that a person 
required by RCW 90.48.160 to obtain a waste discharge 
permit prior to discharge is discharging without the 
same, or that a person conducting an operation which is 
subject to a permit issued pursuant to RCW 90.48.160 
conducts the same in violation of the terms of said per- 
mit, causing water quality conditions to exist which re- 
quire immediate action to protect the public health or 
welfare, the commission or director may issue a written 
order to the person or persons responsible without prior 
notice or hearing, directing and affording the person or 
persons responsible the alternative of either (1) immedi- 
ately discontinuing or modifying the discharge into the 
waters of the state, or (2) appearing before the commis- 
sion at the time and place specified in said written order 
for the purpose of a hearing pertaining to the violations 
and conditions alleged in said written order. The respon- 
sible person or persons shall be afforded not less than 
twenty-four hours notice of such hearing. If following 
such hearing a majority of the commission find that wa- 
ter quality conditions exist which require immediate ac- 
tion as described herein, the commission may issue a 
written order requiring immediate discontinuance or 
modification of the discharge into the waters of the 
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state. The order issued following such hearing is subject 
to judicial review as provided in RCW 90.48.135 but 
shall not be stayed pending such judicial review unless 
the commission so directs, or unless the court finds the 
commission to have acted capriciously or arbitrarily. In 
the event an order is not immediately complied with the 
attorney general, upon request of the commission or di- 
rector, shall seek and obtain an order of the superior 
court of the county in which the violation took place di- 
recting compliance with the order of the commission. 
(1967 c 13 § 22.] 


90.48.250 Agreements or contracts to monitor waters 
and effluent discharge——Authority of commission. The 
commission is authorized to make agreements and enter 
into such contracts as are appropriate to carry out a 
program of monitoring the condition of the waters of the 
state and the effluent discharged therein, including con- 
tracts to monitor effluent discharged into public waters 
when such monitoring is required by the terms of a 
waste discharge permit or as part of the approval of a 
sewerage system, if adequate compensation is provided 
to the commission as a term of the contract. [1967 c 13 
§ 23.] 


90.48.260 Federal water pollution control act—— 
Department designated as state agency, authority 
Powers, duties and functions. The department of ecology 
is hereby designated as the State Water Pollution Con- 
trol Agency for all purposes of the Federal Water Pollu- 
tion Control Act as amended and is hereby authorized to 
participate fully in the programs of the act as well as to 
take all action necessary to secure to the state the bene- 
fits and to meet the requirements of that act. The pow- 
ers granted herein include, among others, and 
notwithstanding any other provisions of chapter 90.48 
RCW or otherwise, the following: 

(1) Complete authority to establish and administer a 
comprehensive state point source waste discharge or pol- 
lution discharge elimination permit program which will 
enable the department to qualify for full participation in 
any national waste discharge or pollution discharge 
elimination permit system and will allow the department 
to be the sole agency issuing permits required by such 
national system operating in the state of Washington 
subject to the provisions of RCW 90.48.262(2). Program 
elements authorized herein may include, but are not 
limited to: (a) Effluent treatment and limitation re- 
quirements together with timing requirements related 
thereto; (b) applicable receiving water quality standards 
requirements; (c) requirements of standards of perform- 
ance for new sources; (d) pretreatment requirements; (e) 
termination and modification of permits for cause; (f) 
requirements for public notices and opportunities for 
public hearings; (g) appropriate relationships with the 
secretary of the army in the administration of his re- 
sponsibilities which relate to anchorage and navigation, 
with the administrator of the environmental protection 
agency in the performance of his duties, and with other 
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governmental officials under the Federal Water Pollu- 
tion Control Act; (h) requirements for inspection, moni- 
toring, entry, and reporting; (i) enforcement of the 
program through penalties, emergency powers, and 
criminal sanctions; (j) a continuing planning process; 
and (k) user charges. 

(2) The power to establish and administer state pro- 
grams in a manner which will insure the procurement of 
moneys, whether in the form of grants, loans, or other- 
wise; to assist in the construction, operation, and main- 
tenance of various water pollution control facilities and 
works; and the administering of various state water pol- 
lution control management, regulatory, and enforcement 
programs. 

(3) The power to develop and implement appropriate 
programs pertaining to continuing planning processes, 
area-wide waste treatment management plans, and 
basin planning. 

The governor shall have authority to perform those 
actions required of him or her by the Federal Water 
Pollution Control Act. [1979 ex.s. c 267 § 1; 1973 c 155 
§ 4; 1967 c 13 § 24.] 


90.48.262 Implementation of RCW 90.48.260—— 
Permits for energy facilities——Rules and procedures. 
(1) The powers established under RCW 90.48.260 shall 
be implemented by the department through the adoption 
of rules in every appropriate situation. The permit pro- 
gram authorized under RCW 90.48.260(1) shall consti- 
tute a continuation of the established permit program of 
RCW 90.48.160 and other applicable sections within 
chapter 90.48 RCW. The appropriate modifications as 
authorized in *this 1973 amendatory act are designed to 
avoid duplication and other wasteful practices and to in- 
sure that the state permit program contains all required 
elements of and is compatible with the requirements of 
any national permit system. 

(2) Permits for energy facilities subject to chapter 80- 
.50 RCW shall be issued by the energy facility site eval- 
uation council: Provided, That such permits shall 
become effective only if the governor approves an appli- 
cation for certification and executes a certification 
agreement pursuant to said chapter. The council shall 
have all powers necessary to establish and administer a 
point source discharge permit program pertaining to 
such plants, consistent with applicable receiving water 
quality standards established by the department, and to 
qualify for full participation in any national waste dis- 
charge or pollution discharge elimination permit system. 
The council and the department shall each adopt, by 
rules, procedures which will provide maximum coordina- 
tion and avoid duplication between the two agencies with 
respect to permits in carrying out the requirements of 
*this act including, but not limited to, monitoring and 
enforcement of certification agreements, and in qualify- 
ing for full participation in any such national system. 
[1975-'76 2nd ex.s. c 108 § 41; 1973 c 155 § 5.] 


*Reviser's note: "this 1973 amendatory act” and "this act" appar- 
ently refer to 1973 c 155, which consists of this section, amendments to 
RCW 90.48.010, 90.48.120, 90.48.140, 90.48.144, 90.48.160, 90.48- 
.260, and the repeal of RCW 90.48.070. 
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Severability———Effective date——1975-'76 2nd ex.s. c 108: See 
notes following RCW 43.21F.010. 


90.48.270 Sewage drainage basins——dAuthority of 
commission to delineate and establish. The commission 
shall have authority to delineate and establish sewage 
drainage basins in the state for the purpose of developing 
and/or adopting comprehensive plans for the control and 
abatement of water pollution within such basins. Basins 
may include, but are not limited to, rivers and their 
tributaries, streams, coastal waters, sounds, bays, lakes, 
and portions or combinations thereof, as well as the 
lands drained thereby. [1967 c 13 § 26.] 


90.48.280 Sewage drainage basins——Comprehen- 
sive plans for sewage drainage basins. The commission is 
authorized to prepare and/or adopt a comprehensive 
water pollution control and abatement plan and to make 
subsequent amendments thereto, for each basin estab- 
lished pursuant to RCW 90.48.270. Comprehensive 
plans for sewage drainage basins may be prepared by 
any municipality and submitted to the commission for 
adoption. 

Prior to adopting a comprehensive plan for any basin 
or any subsequent amendment thereof the commission 
shall hold a public hearing thereon. Notice of such 
hearing shall be given by registered mail, together with 
copies of the proposed plan, to each municipality, or 
other political subdivision, within the basin exercising a 
sewage disposal function, at least twenty days prior to 
the hearing date. Such hearing may be continued from 
time to time and, at the termination thereof, the com- 
mission may reject the plan proposed or adopt it with 
such modifications as it shall deem proper. 

Following adoption of a comprehensive plan for any 
basin, the commission shall require compliance with 
such plan by any municipality or person operating or 
constructing a sewage collection, treatment or disposal 
system or plant, or any improvement to or extension of 
an existing sewage collection, treatment or disposal sys- 
tem or plant, within the basin. [1967 c 13 § 27.] 


90.48.285 Contracts with municipal or public corpor- 
ations and political subdivisions to finance water pollution 
control projects——Requisites——Priorities. The com- 
mission is authorized to enter into contracts with any 
municipal or public corporation or political subdivision 
within the state for the purpose of assisting such agen- 
cies to finance the construction of water pollution con- 
trol projects necessary to prevent the discharge of 
untreated or inadequately treated sewage or other waste 
into the waters of the state, including but not limited to, 
systems for the control of storm or surface waters which 
will provide for the removal of waste or polluting mate- 
rials in a manner conforming to the comprehensive plan 
of water pollution control and abatement proposed by’ 
the agencies and approved by the commission. Any such 
contract may provide for: 

The payment by the commission to a municipal or 
public corporation or political subdivision on a monthly, 
quarterly, or annual basis of varying amounts of moneys 
as advances which shall be repayable by said municipal 
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or public corporation, or political subdivision under con- 
ditions determined by the commission. 

Contracts made by the commission shall be subject to 
the following limitations: 

(1) No contract shall be made unless the commission 
shall find that the project cannot be financed at reason- 
able cost or within statutory limitations by the borrower 
without the making of such contract. 

(2) No contract shall be made with any public or mu- 
nicipal corporation or political subdivision to assist in the 
financing of any project located within a sewage drain- 
age basin for which the commission shall have previously 
adopted a comprehensive water pollution control and 
abatement plan unless the project is found by the com- 
mission to conform with the basin comprehensive plan. 

(3) The commission shall determine the interest rate, 
not to exceed ten percent per annum, which such ad- 
vances shall bear. 

(4) The commission shall provide such reasonable 
terms and conditions of repayment of advances as it may 
determine. 

(5) The total outstanding amount which the commis- 
sion may at any time be obligated to pay under all out- 
standing contracts made pursuant to this section shall 
not exceed the moneys available for such payment. 

(6) Municipal or public corporations or political sub- 
divisions shall meet such qualifications and follow such 
procedures in applying for contract assistance as shall be 
established by the commission. 

In making such contracts the commission shall give 
priority to projects which will provide relief from actual 
or potential public health hazards or water pollution 
conditions and which provide substantial capacity be- 
yond present requirements to meet anticipated future 
demand. [1980 c 32 § 13; 1969 ex.s.c 141 § 1.] 


Severability 1969 ex.s. c 141: "If any provision of this act, or its 
application to any person or circumstance is held invalid, the remain- 
der of the act, or the application of the provisions to other persons or 
circumstances is not affected.” [1969 ex.s. c 141 § 2.] 


90.48.290 Grants to municipal or public corporations 
or political subdivisions to aid water pollution control 
projects——Limitations. The commission is authorized 
to make and administer grants within appropriations 
authorized by the legislature to any municipal or public 
corporation, or political subdivision within the state for 
the purpose of aiding in the construction of water pollu- 
tion control projects necessary to prevent the discharge 
of untreated or inadequately treated sewage or other 
waste into the waters of the state including, but not lim- 
ited to, projects for the control of storm or surface wa- 
ters which will provide for the removal of waste or 
polluting materials therefrom. 

Grants so made by the commission shall be subject to 
the following limitations: 

(1) No grant shall be made in an amount which ex- 
ceeds the recipient's contribution to the estimated cost of 
the project: Provided, That the following shall be con- 
sidered a part of the recipient's contribution: 

(a) Any grant received by the recipient from the fed- 
eral government pursuant to section 8(f) of the Federal 
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Water Pollution Control Act (33 U.S.C. 466) for the 
project; 

(b) Any expenditure which is made by any municipal 
or public corporation, or political subdivision within the 
state as a part of a joint effort with the recipient to carry 
out the project and which has not been used as a 
matching contribution for another grant made pursuant 
to this chapter, and 

(c) Any expenditure for the project made by the re- 
cipient out of moneys advanced by the commission from 
a revolving fund and repayable to said fund. 

(2) No grant shall be made for any project which does 
not qualify for and receive a grant of federal funds un- 
der the provisions of the Federal Water Pollution Con- 
trol Act as now or hereafter amended: Provided, That 
this restriction shall not apply to state grants made in 
any biennium over. and above the amount of such grants 
required to match all federal funds allocated to the state 
for such biennium. 

(3) No grant shall be made to any municipal or public 
corporation, or political subdivision for any project lo- 
cated within a drainage basin unless the commission 
shall have previously adopted a comprehensive water 
pollution control and abatement plan and unless the 
project is found by the commission to conform with such 
basin comprehensive plan: Provided, That the require- 
ment for a project to conform to a comprehensive water 
pollution control and abatement plan may be waived by 
the commission or director for any grant application 
filed with the commission prior to July 1, 1974, in those 
situations where the commission or director finds the 
public interest would be served better by approval of any 
grant application made prior to adoption of such plan 
than by its denial. 

(4) Recipients of grants shall meet such qualifications 
and follow such procedures in applying for grants as 
shall be established by the commission. 

(5) Grants may be made to reimburse recipients for 
expenditures made after July 1, 1967 for projects which 
meet the requirements of *this 1969 amendatory act and 
were commenced after the recipient had filed a grant 
application with the commission. [1969 ex.s. c 284 § 1; 
1967 c 13 § 28.] 


*Reviser's note: "this 1969 amendatory act” [1969 ex.s. c 284] con- 
sists of the above section, former RCW 90.48.295, since repealed, and 
RCW 90.22.010-90.22.040, 90.14.031-90.14.121, 43.27A.190-43- 
.27A.220, 43.27A.075, and to the repeal of RCW 43.21.145 and 90- 
.14.030-90.14.120. 

Severability ——1969 ex.s. c 284: "If any provision of this act, or its 
application to any person or circumstance is held invalid, the remain- 
der of the act, or the application of the provision to other persons or 
circumstances is not affected.” [1969 ex.s. c 284 § 24.] This applies to 
RCW 90.48.290, 90.48.295, 90.22.010-90.22.040, 90.14.031-90.14- 
121, 43.27A.190—43.27A.220, 43.27A.075, and to the repeal of RCW 
43.21.145 and 90.14.030-90.14.120. 


90.48.300 Pollution control facilities——Tax exemp- 
tions and credits. See chapter 82.34 RCW. 


90.48.315 Discharge of oil into waters of the 
state——Definitions. For purposes of RCW 90.48.315 
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through 90.48.365 and *RCW 78.52.020, 78.52.125, 82- 
.36.330, 90.48.315, 90.48.370 through 90.48.410, 90.48- 
.903, 90.48.906 and 90.48.907 the following definitions 
shall apply unless the context indicates otherwise: 

(1) "Board" shall mean the pollution control hearings 
board. 

(2) "Department" shall mean the department of 
ecology. 

(3) "Director" shall mean the director of the depart- 
ment of ecology. 

(4) "Discharge" shall mean any spilling, leaking, 
pumping, pouring, emitting, emptying, or dumping. 

(5) "Fund" shall mean the state coastal protection 
fund as provided in RCW 90.48.390 and 90.48.400. 

(6) "Having control over oil" shall include but not be 
limited to any person using, storing, or transporting oil 
immediately prior to entry of such oil into the waters of 
the state, and shall specifically include carriers and bail- 
ees of such oil. 

(7) "Oil" or "oils" shall mean oil, including gasoline, 
crude oil, fuel oil, diesel oil, lubricating oil, sludge, oil 
refuse, or any other petroleum related product. 

(8) "Person" shall mean any political subdivision, 
government agency, municipality, industry, public or 
private corporation, copartnership, association, firm, in- 
dividual, or any other entity whatsoever and any owner, 
operator, master, officer, or employee of a ship. 

(9) "Ship" shall mean any boat, ship, vessel, barge, or 
other floating craft of any kind. 

(10) "Waters of the state" shall include lakes, rivers, 
ponds, streams, inland waters, underground water, salt 
waters, estuaries, tidal flats, beaches and lands adjoining 
the seacoast of the state, sewers, and all other surface 
waters and watercourses within the jurisdiction of the 
state of Washington. [1971 ex.s. c 180 § 1; 1970 ex.s. c 
88 § 1; 1969 ex.s. c 133 § 10.] 


*Reviser's note: "RCW 78.52.020, 78.52.125, 82.36.330, 90.48.315, 
90.48.370 through 90.48.410, 90.48.903, 90.48.906 and 90.48.907" has 
been substituted for the term "this 1971 amendatory act". "this 1971 
amendatory act" [1971 ex.s. c 180] consists of the 1971 amendments 
to RCW 78.52.020, 82.36.330 and 90.48.315, to new sections codified 
as RCW 78.52.125, 90.48.370-90.48.410, 90.48.903, 90.48.906, and 
90.48.907, and to the repeal of RCW 82.36.235. 


Severability. 1969 ex.s. c 133: "If any provision of this 1969 act 
or the application thereof to any person or circumstance is held invalid, 
this 1969 act can be given effect without the invalid provision or ap- 
plication; and to this end the provisions of this 1969 act are declared to 
be severable. This 1969 act shall be liberally construed to effectuate its 
purpose.” [1969 ex.s. c 133 § 12.] This applies to RCW 90.48.315 
through 90.48.365. 


Marine oil pollution——Baseline study program: RCW 43.21A.405- 
43.21A.420. 


90.48.320 Discharge of oil into waters of the 
state Unlawful for oil to enter waters——Excep- 
tions. It shall be unlawful, except under the circum- 
stances hereafter described in this section, for oil to 
enter the waters of the state from any ship or any fixed 
or mobile facility or installation located offshore or on- 
shore whether publicly or privately operated, regardless 
of the cause of the entry or fault of the person having 
control over the oil, or regardless of whether it be the 
result of intentional or negligent conduct, accident or 
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other cause. This section shall not apply to discharges of 
oil in the following circumstances: 

(1) The person discharging was expressly authorized 
to do so by the water pollution control commission prior 
to the entry of the oil into state waters; 

(2) The person discharging was authorized to do so by 
operation of law as provided in RCW 90.48.200; 

(3) Where a person having control over the oil can 
prove that a discharge was caused by: 

(a) an act of war or sabotage, or 

(b) negligence on the part of the United States gov- 
ernment, or the state of Washington. [1970 ex.s. c 88 § 
2; 1969 ex.s. c 133 § 1.] 


90.48.325 Discharge of oil into waters of the 
state——Obligation to collect and remove or contain, 
treat and disperse after entry Director to prohibit 
harmful dispersants. It shall be the obligation of any 
person owning or having control over oil entering waters 
of the state in violation of RCW 90.48.320 to immedi- 
ately collect and remove the same. If it is not feasible to 
collect and remove, said person shall take all practicable 
actions to contain, treat and disperse the same. The di- 
rector shall prohibit or restrict the use of any chemicals 
or other dispersant or treatment materials proposed for 
use under this section whenever it appears to him that 
use thereof would be detrimental to the public interest. 
[1970 ex.s. c 88 § 3; 1969 ex.s. c 133 § 2.] 


90.48.330 Discharge of oil into waters of the 
state——Commission may investigate, remove, contain, 
treat or disperse oil discharged Limitation 
Record of expenses incurred. The water pollution control 
commission is authorized, with the staff, equipment and 
material under its control, or by contract with others, to 
take such actions as are necessary to collect, investigate, 
perform surveillance over, remove, contain, treat, or dis- 
perse oil discharged into waters of the state. The director 
of the commission shall keep a record of all necessary 
expenses incurred in carrying out any project or activity 
authorized under this section, including a reasonable 
charge for the services performed by the state's person- 
nel and the state's equipment and materials utilized. The 
authority granted hereunder shall be limited to projects 
and activities which are designed to protect the public 
interest or public property. [1970 ex.s. c 88 § 4; 1969 
ex.s. c 133 § 3.] 


90.48.335 Discharge of oil into waters of the 
state——Liability for expenses incurred by commission. 
Any person who fails to immediately collect, remove, 
contain, treat or disperse oil when under an obligation to 
do so as provided in RCW 90.48.325, shall be responsi- 
ble for the necessary expenses incurred by the state in 
carrying out a project or activity authorized under RCW 
90.48.330. [1970 ex.s. c 88 § 5; 1969 ex.s. c 133 § 4,] 


90.48.336 Discharge of oil into waters of the 
state——Strict liability of owner or controller of oil for 
damages to persons or property Exceptions. Any 
person owning oil or having control over the same which 
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enters the waters of the state in violation of RCW 90- 
.48.320 shall be strictly liable, without regard to fault, 
for the damages to persons or property, public or pri- 
vate, caused by such entry. In any action to recover such 
damages, said person shall be relieved from strict liabil- 
ity, without regard to fault, if he can prove that the oil 
to which the damages relate entered the waters of the 
state by causes set forth in RCW 90.48.320(3). [1970 
ex.s. c 88 § 6.] 


90.48.338 Discharge of oil into waters of the 
state———Other persons causing entry of oil directly lia- 
ble to state for cleanup expenses——Cause of action by 
persons liable under RCW 90.48.325 and 90.48.350 
against others. In addition to any cause of action the 
state may have to recover necessary expenses for the 
cleanup of oil pursuant to RCW 90.48.325 and 90.48- 
.350, any other person causing the entry of oil shall be 
directly liable to the state for the necessary expenses of 
oil cleanup arising from such entry and the state shall 
have a cause of action to recover from any or all of said 
persons. Any person liable for cost of oil cleanup as pro- 
vided in RCW 90.48.325 and 90.48.350 shall have a 
cause of action to recover for costs of cleanup from any 
other person causing the entry of oil into the waters of 
the state including any amount recoverable by the state 
as necessary expenses under RCW 90.48.350. [1970 
ex.s. c 88 § 7.] 


90.48.340 Discharge of oil into waters of the 
state——Commission investigation of circumstances of 
entry——Order for reimbursement of expenses incurred 
by commission Modification Action to re- 
cover: "Necessary expenses". The director shall in- 
vestigate each activity or project conducted under RCW 
90.48.330 to determine, if possible, the circumstances 
surrounding the entry of oil into waters of the state and 
the person or persons allowing said entry or responsible 
for the act or acts which result in said entry. Whenever 
it appears to the director, after investigation, that a spe- 
cific person or persons are responsible for the necessary 
expenses incurred by the state pertaining to a project or 
activity as specified in RCW 90.48.335, the director 
shall notify said person or persons by appropriate order: 
Provided, That no order may be issued pertaining to a 
project or activity which was completed more than five 
years prior to the date of the proposed issuance of the 
order. Said order shall state the findings of the director, 
the amount of necessary expenses incurred by the com- 
mission in conducting the project or activity, and a no- 
tice that said amount is due and payable immediately 
upon receipt of said order. The commission may, upon 
application from the recipient of an order received 
within thirty days from the receipt of the order, reduce 
or set aside in its entirety the amount due and payable, 
when it appears from the application, and from any fúr- 
ther investigation the commission may desire to under- 
take, that a reduction or setting aside is just and fair 
under all the circumstances. If the amount specified in 
the order issued by the director notifying said person or 
persons is not paid within thirty days after receipt of 
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notice imposing the same, or if an application has been 
made within thirty days as herein provided and the 
amount provided in the order issued by the commission 
subsequent to such application is not paid within fifteen 
days after receipt thereof, the attorney general, upon re- 
quest of the director, shall bring an action on behalf of 
the state in the superior court of Thurston county or any 
county in which the person to which the order is directed 
does business to recover the amount specified in the final 
order of the director or the commission, as appropriate. 
No order issued under this section shall be construed as 
an order within the meaning of RCW 90.48.135. In any 
action to recover necessary expenses as herein provided 
said person shall be relieved from liability for necessary 
expenses if he can prove that the oil to which the neces- 
sary expenses relate entered the waters of the state by 
causes set forth in RCW 90.48.320(3). For purposes of 
this section "necessary expenses" shall not include ex- 
penses relating to investigation or the performance of 
surveillance. [1970 ex.s. c 88 § 10; 1969 ex.s. c 133 § 5.] 


90.48.343 Discharge of oil into waters of the 
state——Permit required prior to discharge——Au- 
thority of director. Any person who proposes to dis- 
charge oil or cause or permit the entry of same into 
waters of the state shall prior to such discharge obtain 
permission from the director of the water pollution con- 
trol commission. The director is authorized to permit the 
discharge of oil into waters of the state consistent with 
the pertinent effluent and receiving water standards and 
treatment requirements established by the commission. 
Permission for industrial or commercial discharges shall 
be given through the terms of a waste discharge permit 
issued pursuant to RCW 90.48.180. Permission shall be 
given in all other cases on a form prescribed by the di- 
rector. [1970 ex.s. c 88 § 8.] 


90.48.345 Discharge of oil into waters of the 
state——Rules and regulations. The commission shall 
adopt such rules and regulations as it deems necessary 
and proper for the purpose of carrying out the provisions 
of RCW 90.48.315 through 90.48.365. [1969 ex.s. c 133 
$ 6. 


90.48.350 Discharge of oil into waters of the 
state——Penalty for violation——Mitigation——Action 
to recover Disposition of penalties recovered. Any 
person who intentionally or negligently discharges oil, or 
causes or permits the entry of the same, shall incur, in 
addition to any other penalty as provided by law, a pen- 
alty in an amount of up to twenty thousand dollars for 
every such violation; said amount to be determined by 
the director of the commission after taking into consid- 
eration the gravity of the violation, the previous record 
of the violator in complying, or failing to comply, with 
the provisions of chapter 90.48 RCW, and such other 
considerations as the director deems appropriate. Every 
act of commission or omission which procures, aids or 
abets in the violation shall be considered a violation un- 
der the provisions of this section and subject to the pen- 
alty herein provided for. The penalty herein provided for 
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shall become due and payable when the person incurring 
the same receives a notice in writing from the director of 
the commission describing such violation with reasonable 
particularity and advising such person that the penalty is 
due. The director may, upon written application there- 
for, received within fifteen days, and when deemed in 
the best interest of the state in carrying out the purposes 
of this chapter, remit or mitigate any penalty provided 
for in this section or discontinue any prosecution to re- 
cover the same upon such terms as he in his discretion 
shall deem proper, and shall have the authority to ascer- 
tain the facts upon all such applications in such manner 
and under such regulations as he may deem proper. If 
the amount of such penalty is not paid to the commis- 
sion within fifteen days after the receipt of notice im- 
posing the same, or if an application for remission or 
mitigation has been made within fifteen days as herein 
provided and the amount provided in the order issued by 
the director subsequent to such application is not paid 
within fifteen days after the receipt thereof, the attorney 
general, upon the request of the director, shall bring an 
action in the name of the state of Washington in the su- 
perior court of Thurston county or any other county in 
which such violator may do business, to recover the 
amount specified in the final order of the director. In all 
such actions the procedure and rules of evidence shall be 
the same as an ordinary civil action except as otherwise 
in this chapter provided. All penalties recovered under 
this section shall be paid into the state treasury and 
credited to the general fund. No order issued under this 
section shall be construed as an order within the mean- 
ing of RCW 90.48.135. [1970 ex.s. c 88 § 9; 1969 ex.s. c 
133 § 7.) 


90.48.355 Discharge of oil into waters of the 
state——Right of entry, access to records, pertinent to 
commission investigations. The commission, through its 
duly authorized representatives, shall have the power to 
enter upon any private or public property, including the 
boarding of any ship, at any reasonable time, and the 
owner, managing agent, master or occupant of such 
property shall permit such entry for the purpose of in- 
vestigating conditions relating to violations or possible 
violations of RCW 90.48.315 through 90.48.365, and to 
have access to any pertinent records relating to such 
property, including but not limited to operation and 
maintenance records and logs: Provided, That in con- 
nection with the authority granted herein no person shall 
be required to divulge trade secrets or secret processes. 
[1969 ex.s. c 133 § 8.] 


90.48.360 Discharge of oil into waters of the 
state Duty to notify commission office of dis- 
charge——Exception. It shall be the duty of any person 
discharging oil or otherwise causing, permitting, or al- 
lowing the same to enter the waters of the state, unless 
the discharge or entry was expressly authorized by the 
commission prior thereto or authorized by operation of 
law under RCW 90.48.200, to immediately notify the 
water pollution control commission at its office in 
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Olympia, or a regional office thereof, of such discharge 
or entry. [1969 ex.s. c 133 § 9.] 


90.48.365 Discharge of oil into waters of the 
state——Commission powers hereunder supple- 
mental——Effect. RCW 90.48.315 through 90.48.365 
shall grant authority to the water pollution control com- 
mission which is supplemental to and in no way reduces 
or otherwise modifies the powers heretofore granted to 
the water pollution control commission, except as it may 
directly conflict therewith. [1969 ex.s. c 133 § 11.] 


90.48.370 Departmental powers and duties as exer- 
cise of state police power Extension to all waters 
within state. The powers, duties, and functions conferred 
by *RCW 78.52.020, 78.52.125, 82.36.330, 90.48.315, 
90.48.370 through 90.48.410, 90.48.903, 90.48.906 and 
90.48.907 shall be exercised by the department of ecol- 
ogy and shall be deemed an essential government func- 
tion in the exercise of the police power of the state. Such 
powers, duties, and functions of the department and 
those conferred by RCW 90.48.315 through 90.48.365 
shall extend to all waters within the boundaries of the 
state. [1971 ex.s. c 180 § 2.] 


*Reviser's note: See note following RCW 90.48.315. 


90.48.380 Rules and regulations——Scope. The de- 
partment may adopt rules and regulations including but 
not limited to the following matters: 

(1) Procedures and methods of reporting discharges 
and other occurrences prohibited by RCW 90.48.315 
through 90.48.365 and *RCW 78.52.020, 78.52.125, 82- 
36.330, 90.48.315, 90.48.370 through 90.48.410, 90.48- 
.903, 90.48.906 and 90.48.907; 

(2) Procedures, methods, means, and equipment to be 
used by persons subject to regulation by RCW 90.48.315 
through 90.48.365 and *RCW 78.52.020, 78.52.125, 82- 
.36.330, 90.48.315, 90.48.370 through 90.48.410, 90.48- 
.903, 90.48.906 and 90.48.907 and such rules and 
regulations may prescribe the times, places and methods 
of transfer of oil; 

(3) Coordination of procedures, methods, means, and 
equipment to be used in the removal of oil pollutants; 

(4) Development and implementation of criteria and 
plans to meet oil pollution occurrences of various kinds 
and degrees; 

(5) The establishment from time to time of control 
districts comprising sections of the state coast and the 
establishment of rules and regulations to meet the par- 
ticular requirements of each such district; 

(6) Such other rules and regulations as the exigencies 
of any condition may require or such as may be reason- 
ably necessary to carry out the intent of RCW 90.48.315 
through 90.48.365 and *RCW 78.52.020, 78.52.125, 82- 
.36.330, 90.48.31 5, 90.48.370 through 90.48.410, 90.48- 
.903, 90.48.906 and 90.48.907. [1971 ex.s. c 180 § 3.] 


*Reviser's note: See note following RCW 90.48.315. 


90.48.390 Coastal protection fund Estab- 
lished——Moneys credited to——Use. The coastal pro- 
tection fund is established to be used by the department 
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as a revolving fund for carrying out the purposes of 
RCW 90.48.315 through 90.48.365 and *RCW 78.52- 
.020, 78.52.125, 82.36.330, 90.48.315, 90.48.370 
through 90.48.410, 90.48.903, 90.48.906 and 90.48.907. 
To this fund there shall be credited penalties, fees, and 
charges received pursuant to the provisions of RCW 90- 
.48.315 through 90.48.365 and an amount equivalent to 
one cent per gallon from each marine use refund claim 
under RCW 82.36.330. 

Moneys in the fund not needed currently to meet the 
obligations of the department in the exercise of its pow- 
ers, duties, and functions under RCW 90.48.315 through 
90.48.365 and *RCW 78.52.020, 78.52.125, 82.36.330, 
90.48.315, 90.48.370 through 90.48.410, 90.48.903, 90- 
.48.906 and 90.48.907 shall be deposited with the state 
treasurer to the credit of the fund and may be invested 
in such manner as is provided for by law. Interest re- 
ceived on such investment shall be credited to the fund. 
[1971 ex.s. c 180 § 4.] 


*Reviser's note: See note following RCW 90.48.315. 


90.48.400 Coastal protection fund Disbursal of 
moneys from. (1) Moneys in the coastal protection fund 
shall be disbursed for the following purposes and no 
others: 

(a) All costs of the department related to the enforce- 
ment of RCW 90.48.315 through 90.48.365 and *RCW 
78.52.020, 78.52.125, 82.36.330, 90.48.315, 90.48.370 
through 90.48.410, 90.48.903, 90.48.906 and 90.48.907 
including but not limited to equipment rental and con- 
tracting costs. 

(b) All costs involved in the abatement of pollution 
related to the discharge of oil. 

(c) The director may allocate a portion of the fund to 
be devoted to research and development in the causes, 
effects, and removal of pollution caused by the discharge 
of oil. 

(2) Moneys disbursed from the coastal protection 
fund for the abatement of pollution caused by the dis- 
charge of oil shall be reimbursed to the fund whenever: 

(a) Moneys are available under any federal program; 
or 

(b) Moneys are available from a recovery made by the 
department from the person liable for the discharge of 
oil. [1971 ex.s. c 180 § 5.] 


*Reviser's note: See note following RCW 90.48.315. 


90.48.410 Procedure when violation of rule or regula- 
tion. Whenever it appears after investigation that there 
is a violation of any rule or regulation issued by the de- 
partment, the department shall proceed in accordance 
with the provisions of RCW 90.48.120. [1971 ex.s. c 180 
§ 6.] 


90.48.420 Water quality standards affected by forest 
practices——Department of ecology solely responsible 
for water quality standards——Forest practices regula- 
tions Promulgation Examination Enforce- 
ment procedures. (1) The department of ecology, 
pursuant to powers vested in it previously by chapter 
90.48 RCW and consistent with the policies of said 
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chapter and RCW 90.54.020(3), shall be solely respon- 
sible for establishing water quality standards for waters 
of the state. On or before January 1, 1975, the depart- 
ment of ecology shall examine existing regulations con- 
taining water quality standards and other applicable 
rules and regulations of said department pertaining to 
waters of the state affected by nonpoint sources of pol- 
lution arising from forest practices and, when it appears 
appropriate to the department of ecology, modify said 
regulations. In any such examination or modification the 
department of ecology shall consider such factors, 
among others, as uses of the receiving waters, diffusion, 
down-stream cooling, and reasonable transient and 
short-term effects resulting from forest practices. 

Promulgation of forest practices regulations by the 
department of ecology and the forest practices board, 
shall be accomplished so that compliance with such for- 
est practice regulations will achieve compliance with 
water pollution control laws. 

(2) The department of ecology shall monitor water 
quality to determine whether revisions in such water 
quality standards or revisions in such forest practices 
regulations are necessary to accomplish the foregoing 
result, and either promulgate appropriate revisions to 
such water quality standards or propose appropriate re- 
visions to such forest practices regulations or both. 

(3) Notwithstanding any other provisions of chapter 
90.48 RCW or of the rules and regulations promulgated 
thereunder, no permit system pertaining to nonpoint 
sources of pollution arising from forest practices shall be 
authorized, and no civil or criminal penalties shall be 
imposed with respect to any forest practices conducted 
in full compliance with the applicable provisions of 
RCW 76.09.010 through 76.09.280, forest practices reg- 
ulations, and any approvals or directives of the depart- 
ment of natural resources thereunder. 

(4) Prior to the department of ecology taking action 
under statutes or regulations relating to water quality, 
regarding violations of water quality standards arising 
from forest practices, the department of ecology shall 
notify the department of natural resources. [1975 Ist 
ex.s. c 200 § 13; 1974 ex.s. c 137 § 30.] 


Effective dates——1974 ex.s. c 137: RCW 76.09.925. 
Severability——1974 ex.s. c 137: RCW 76.09.935. 
Forest practices: Chapter 76.09 RCW. 
Right of entry to administer this section: RCW 76.09. 160. 


90.48.425 Forest practices act and regulations relat- 
ing to water quality protection to be utilized to satisfy 
federal water pollution act. The forest practices act, 
chapter 76.09 RCW, and the forest practices regulations 
adopted thereunder relating to water quality protection 
shall be utilized to satisfy the planning and program re- 
quirements of sections 208, 209, and 305 of the federal 
Water Pollution Control Act, as regards silvicultural ac- 
tivities, unless it is determined by the department of 
ecology that extraordinary conditions exist which make 
forest practices regulations unsuitable to satisfy such 
federal requirements. [1975 Ist ex.s. c 200 § 14.] 


Provisions of state law pertaining to federal water pollution control act: 
RCW 90.48.260, 90.48.262. 


[Title 90 RCW—p 48] 


Title 90 RCW: Water Rights 


Environment 


90.48.450 Discharges from agricultural activity 
Consideration to be given as to whether enforcement ac- 
tion would contribute to conversion of land to nonagri- 
cultural use Minimize the possibility. (1) Prior to 
issuing a notice of violation related to discharges from 
agricultural activity on agricultural land, the department 
shall consider whether an enforcement action would 
contribute to the conversion of agricultural land to non- 
agricultural uses. Any enforcement action shall attempt 
to minimize the possibility of such conversion. 

(2) As used in this section: 

(a) "Agricultural activity" means the growing, rais- 
ing, or production of horticultural or viticultural crops, 
berries, poultry, livestock, grain, mint, hay and dairy 
products. 

(b) "Agricultural land" means at least five acres of 
land devoted primarily to the commercial production of 
livestock or agricultural commodities. [1981 c 297 § 31.] 


Legislative finding, intent——1981 c 297: See note following RCW 
70.94.640. 


Severability——1981 c 297: See note following RCW 15.36.1 10. 


90.48.500 Pollution Disclosure Act of 1971. See 
chapter 90.52 RCW. 


90.48.900 Severability ——1945 c 216. Should any 
section or provision of this act be held invalid by any 
court of competent jurisdiction, the same shall not affect 
the validity of the act as a whole or any part thereof 
other than that portion so held to be invalid. [1945 c 216 
§ 23.] 


90.48.901 Severability——1967 c 13. If any provi- 
sion of *this 1967 amendatory act or its application to 
any person or circumstance is held invalid the remainder 
of the act or the application of the provision to other 
persons or circumstances is not affected. [1967 c 13 § 
30.] 


*Reviser's note: "this 1967 amendatory act” [1967 c 13] consists of 
amendments to RCW 90.48.020, former RCW 90.48.021, and 90.48- 
.024-90.48.026, since repealed, RCW 90.48.035, 90.48.080, 90.48.110, 
90.48.120, 90.48.160--90.48.190, 90.48.200, 90.48.210; new sections 
RCW 90.48.037, 90.48.095, 90.48.135, 90.48.165, 90.48.195, 90.48- 
.230--90.48.290, 90.48.901, 90.48.910; and the repeal of RCW 90.48- 
.060 and 90.48.130. 


90.48.902 Severability 1970 ex.s. c 88. If any 
provision of *this 1970 amendatory act, or its applica- 
tion to any person or circumstance is held invalid, the 
remainder of the act, or the application of the provision 
to other persons or circumstances is not affected. [1970 
ex.s. c 88 § 15.] 


*Reviser's note: "this 1970 amendatory act” [1970 ex.s. c 88] con- 
sists of amendments to RCW 90.48.035, 90.48.142, 90.48.144, 90.48- 
.210, 90.48.315—90.48.335, 90.48.340, 90.48.350; and new sections 
RCW 90.48.336, 90.48.338, 90.48.343 and 90.48.902. 


90.48.903 Severability 1971 ex.s. c 180. If any 
provision of *this 1971 amendatory act, or its applica- 
tion to any person or circumstance is held invalid, the 
remainder of the act, or the application of the provision 
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to other persons or circumstances is not affected. [1971 
ex.s. c 180 § 12.] 


*Reviser's note: "this 197! amendatory act” [1971 ex.s. c 180] con- 
sists of RCW 78.52.020, 78.52.125, 82.36.330, 90.48.315, 90.48.370 
through 90.48.410, 90.48.903, 90.48.906 and 90.48.907. 


90.48.906 Short title——1971 ex.s. c 180. *This 
1971 amendatory act may be cited as the "Coastal Wa- 
ters Protection Act of 1971". [1971 ex.s. c 180 § 13.] 


*Reviser's note: "This 1971 amendatory act" [1971 ex.s. c 180] con- 
sists of RCW 78.52.020, 78.52.125, 82.36.330, 90.48.315, 90.48.370 
through 90.48.410, 90.48.903, 90.48.906 and 90.48.907. 


90.48.907 Construction 1971 ex.s. c 180—— 
Appeal not to stay order, rule or regulation. RCW 90- 
48.315 through 90.48.365 and *this 1971 amendatory 
act, being necessary for the general welfare, the public 
health, and the public safety of the state and its inhabit- 
ants, shall be liberally construed to effect their purposes. 
No rule, regulation, or order of the department shall be 
stayed pending appeal under the provisions of RCW 90- 
.48.315 through 90.48.365 and *this 1971 amendatory 
act. [1971 ex.s. c 180 § 10.] 

*Reviser's note: "this 1971 amendatory act” [1971 ex.s. c 180] con- 


sists of RCW 78.52.020, 78.52.125, 82.36.330, 90.48.315, 90.48.370 
through 90.48.410, 90.48.903, 90.48.906 and 90.48.907. 


90.48.910 Remedies additional and cumulative—— 
Other rights and remedies not abridged or estopped. It is 
the purpose of *this 1967 amendatory act to provide ad- 
ditional and cumulative remedies to prevent, abate and 
control the pollution of the waters of the state. Nothing 
in *this 1967 amendatory act shall be construed to 
abridge or alter alternative rights of action or remedies 
in equity or under the common law or statutory law, 
criminal or civil, nor shall any provision hereof, or any 
act done by virtue hereof, be construed as estopping the 
state, or any municipality or person, as riparian owners 
or otherwise, in the exercise of their rights in equity or 
under the common law or statutory law to suppress nui- 
sances or to abate pollution. [1967 c 13 § 25.] 


*Reviser's note: "this 1967 amendatory act” [1967 c 13] consists of 
amendments to RCW 90.48.020, former RCW 90.48.021, and 90.48- 
.024—90.48.026, since repealed, RCW 90.48.035, 90.48.080, 90.48.110, 
90.48.120, 90.48.160-90.48.190, 90.48.200, 90.48.210; new sections 
RCW 90.48.037, 90.48.095, 90.48.135, 90.48.165, 90.48.195, 90.48- 
.230-90.48.290, 90.48.901, 90.48.910; and the repeal of RCW 90.48- 
.060 and 90.48.130. 


Chapter 90.50 
WATER POLLUTION CONTROL FACILITIES—— 


FINANCING 

Sections 

90.50.010 Bond issue——Authorized. 

90.50.020 Grants to public bodies authorized. 

90.50.030 Bond proceeds——Administration. 

90.50.040 Water pollution control facilities bond redemption 
fund——Bonds payable from sales tax revenues—— 
Remedies of bondholders. 

90.50.050 Legislature may provide additional means for bond 
payment. 
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Financing 


90.50.060 Bonds legal investment for state and municipal corpora- 
tion funds. 

90.50.080 Definitions. 

90.50.900 Referral of act to electorate. 


Tax exemptions and credits: Chapter 82.34 RCW. 


90.50.010 Bond issue——Authorized. For the pur- 
pose of providing state matching funds to assist public 
bodies in the construction and improvement of water 
pollution control facilities the state finance committee is 
hereby authorized to issue general obligation bonds of 
the state of Washington in the sum of twenty-five mil- 
lion dollars to be paid and discharged within twenty 
years of the date of issuance. 

The state finance committee is authorized to prescribe 
the form of such bonds, the maximum rate of interest 
the same shall bear, and the time of sale of all or any 
portion or portions of such bonds, and the conditions of 
sale and issuance thereof: Provided, That none of the 
bonds herein authorized shall be sold for less than the 
par value thereof. 

The bonds shall pledge the full faith and credit of the 
state of Washington and contain an unconditional prom- 
ise to pay the interest and principal when due. The com- 
mittee may provide that the bonds, or any of them, may 
be called prior to the due date thereof under such terms 
and conditions as it may determine. The state finance 
committee may authorize the use of facsimile signatures 
in the issuance of the bonds. [1970 ex.s. c 67 § 1; 1969 
ex.s. c 232 § 63; 1967 c 106 § 1.] 


Referral of act to electorate, when——1970 ex.s. c 67: "In the event 
all of the bonds authorized by RCW 90.50.010 through 90.50.080 and 
90.50.900, have not been issued on or before September 2, 1970, then 
this 1970 amendatory act shall be submitted to the people for their 
adoption and ratification, or rejection, at the general election to be 
held in this state on the Tuesday next succeeding the first Monday in 
November, 1970, in accordance with the provisions of section 3, Arti- 
cle VIII of the state Constitution; and in accordance with the provi- 
sions of section 1, Article II of the state Constitution as amended, and 
the laws adopted to facilitate the operation thereof.” [1970 ex.s. c 67 § 
2.) 

Effective, when——1970 ex.s. c 67: "Section 1 of this 1970 amen- 
datory act shall not become effective unless this act is adopted and 
ratified at the referendum election provided for in section 2 of this 
1970 amendatory act.” {1970 ex.s. c 67 § 3.] 

The foregoing annotations together with RCW 90.50.010 as herein- 
above amended constitute 1970 ex.s. c 67. 

Adoption——Ratification——1970 ex.s. c 67: The amendment to 
RCW 90.50.010 by 1970 ex.s. c 67 was adopted and ratified by the 
people at the November 3, 1970 general election (Referendum Bill No. 
23). 

Validation——Saving——Severability——1969 ex.s. c 232: See 
note following RCW 39.44.030. 


90.50.020 Grants to public bodies authorized. The 
pollution control commission is authorized to make and 
administer grants to any public bodies for the purpose of 
aiding in the construction and improvement of water 
pollution control facilities in conjunction with federal 
grants authorized pursuant to the Federal Water Pollu- 
tion Control Act. [1967 c 106 § 2.] 


90.50.030 Bond proceeds——Administration. (Effec- 
tive September 1, 1981.) The proceeds from the sale of 
the bonds authorized herein, together with all grants, 
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donations, transferred funds and all other moneys which 
the state finance committee may direct shall be admin- 
istered by the pollution control commission under the 
authority granted by RCW 90.50.020. [1980 c 32 § 14; 
1967 c 106 § 3.] 


Effective date——Transfer of moneys——1980 c 32 § 14: "Section 
14 of this act shall take effect on September 1, 1981. Any moneys held 
on that date in the account disestablished by section 14 of this act shall 
be transferred to the water pollution control facilities bond redemption 
fund." [1980 c 32 § 15.] Section 14 of this act is the 1980 c 32 
amendment to RCW 90.50.030. 


90.50.040 Water pollution control facilities bond re- 
demption fund Bonds payable from sales tax reve- 
nues——Remedies of bondholders. The water pollution 
control facilities bond redemption fund is hereby created 
in the state treasury, which fund shall be exclusively de- 
voted to the payment of interest on and retirement of the 
bonds authorized by this chapter. The state finance 
committee shall, on or before June 30th of each year, 
certify to the state treasurer the amount needed in the 
ensuing twelve months to meet bond retirement and in- 
terest requirements and on July Ist of each year the 
state treasurer shall deposit such amount in said water 
pollution control facilities redemption fund from moneys 
transmitted to the state treasurer by the department of 
revenue and certified by the department of revenue to be 
sales tax collections and such amount certified by the 
state finance committee to the state treasurer shall be a 
prior charge against all retail sales tax revenues of the 
state of Washington, except that portion thereof hereto- 
fore pledged for the payment of bond principal and 
interest. 

The owner and holder of each of said bonds or the 
trustee for any of the bonds may by mandamus or other 
appropriate proceeding require and compel the transfer 
and payment of funds as directed herein. [1975 Ist ex.s. 
c 278 § 214; 1967 c 106 § 4.] 


Construction——Severability 1975 Ist ex.s. c 278: See notes 
following RCW 11.08.160. 


90.50.050 Legislature may provide additional means 
for bond payment. The legislature may provide addi- 
tional means for raising moneys for the payment of the 
interest and principal of the bonds authorized herein and 
this shall not be deemed to provide an exclusive method 
for such payment. [1967 c 106 § 5.] 


90.50.060 Bonds legal investment for state and mu- 
nicipal corporation funds. The bonds herein authorized 
shall be a legal investment for all state funds or for 
funds under state control and all funds of municipal 
corporations. [1967 c 106 § 6.] 


90.50.080 Definitions. For the purposes of this chap- 
ter the terms: 

(1) "Water pollution control facilities" means the 
various devices used in the treatment of sewage or in- 
dustrial wastes of a liquid nature, including the neces- 
sary intercepting sewers, outfall sewers, pumping, power, 
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and other equipment, and their appurtenances, and in- 
cludes any extensions, improvements, remodeling, addi- 
tions, and alterations thereof; 

(2) "Public bodies" means municipal or public cor- 
porations, counties, or departments or agencies of state 
government. [1967 c 106 § 8.] 


90.50.900 Referral of act to electorate. This act shall 
be submitted to the people for their adoption and ratifi- 
cation, or rejection, at the next general election to be 
held in this state in accordance with the provisions of 
section 3, Article VIII of the state Constitution; and in 
accordance with the provisions of section 1, Article II of 
the state Constitution as amended, and the laws adopted 
to facilitate the operation thereof. [1967 c 106 § 9.] 


Reviser's note: Chapter 90.50 RCW was adopted and ratified by the 
people at the November 5, 1968, general election (Referendum Bill 
No. 17). Governor's proclamation declaring approval of measure is 
dated December 5, 1968. State Constitution Art. 2 § 1(d) provides: 
", . . Such measure [initiatives and referendums] shall be in operation 
on and after the thirtieth day after the election at which it is 
approved. . .” 


Chapter 90.52 
POLLUTION DISCLOSURE ACT OF 1971 

Sections 

90.52.010 Annual reports required——Contents—Critical ma- 
terials designated. 

90.52.020 Confidentiality as to manufacturing processes. 

90.52.030 Operation subject to injunction, when Civil 
penalties. 

90.52.040 Wastes to be provided with available methods of treat- 
ment prior to discharge into waters of the state. 

90.52.900 Short title. 


90.52.010 Annual reports required——Contents—— 
Critical materials designated. Every person conducting a 
commercial or industrial operation within this state who 
discharges wastes, other than sanitary sewage, into wa- 
ters of the state or into any sewer system which dis- 
charges into waters of the state, and every person 
conducting a commercial or industrial operation within 
the state who discharges wastes into the air of the state, 
shall file, annually, during the month of January, re- 
ports, on forms provided by the department of ecology, 
setting forth: 

(1) The nature of the enterprise; 

(2) A list of materials used in, and incidental to, its 
manufacturing processes, including by-products and 
waste products; 

(3) The estimated annual total gallons or pounds (or 
other appropriate measurement) of wastes, including, 
but not limited to, process and cooling water to be dis- 
charged into the water or air, or into any sewer system. 

The list of materials provided for in subsection (2) 
hereof shall relate to all materials designated by the di- 
rector of the department of ecology, after consultation 
with a committee on [of] environmental specialists of 
not less than five appointed by the director, as critical 
materials which have substantial potential to adversely 
affect the quality of waters or environment of the state, 
or the uses made thereof, if allowed to enter the same. 
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Formal designation shall be adopted by the director as a 
tule and filed in a "critical materials" registry of the 
department of ecology. "Person" as used herein means 
an individual partnership, firm, corporation, association 
or other entity. [1971 ex.s. c 160 § 1.] 


90.52.020 Confidentiality as to manufacturing pro- 
cesses. The department of ecology shall provide proper 
and adequate procedures to safeguard the confidentiality 
of manufacturing processes: Provided, That the confi- 
dentiality shall not extend to waste products discharged 
into the waters or air of the state. [1971 ex.s. c 160 § 2.] 


90.52.030 Operation subject to injunction, when—— 
Civil penalties. Operation of an industrial or commercial 
operation in violation of RCW 90.52.010 may be en- 
joined on petition of the attorney general to the superior 
court of Thurston county or of the county in which the 
operation is located. 

Operation of an industrial or commercial operation in 
violation of this chapter shall provide the basis of a civil 
penalty under RCW 90.48.144 or 70.94.431 as now or 
are hereafter amended. No person may discharge wastes 
into the waters or air of the state who fails to satisfy the 
requirements of RCW 90.52.010 and 90.52.040. [1971 
ex.s. c 160 § 3.] 


90.52.040 Wastes to be provided with available 
methods of treatment prior to discharge into waters of 
the state. In the administration of the provisions of 
chapter 90.48 RCW, the director of the department of 
ecology shall, regardless of the quality of the water of 
the state to which wastes are discharged or proposed for 
discharge, and regardless of the minimum water quality 
standards established by the director for said waters, re- 
quire wastes to be provided with all known, available, 
and reasonable methods of treatment prior to their dis- 
charge or entry into waters of the state. [1971 ex.s. c 
160 § 4.] 


90.52.900 Short title. This act shall be known and 
may be cited as the Pollution Disclosure Act of 1971. 
[1971 ex.s. c 160 § 5.] 


Chapter 90.54 
WATER RESOURCES ACT OF 1971 


Sections 

90.54.010 Purpose. 

90.54.020 General declaration of fundamentals for utilization and 
management of waters of the state. 

90.54.030 Department to be informed as to all phases of water 
and related resources——Duties in so accomplish- 
ing—— Water resources archive. 

90.54.040 Department to develop, implement, state water re- 
sources program Modifying existing and adopting 
new regulations and statutes. 

90.54.050 Setting aside or withdrawing waters by adoption of 
rules Public hearing, notice——A ppeal. 

90.54.060 Department to seek involvement of other persons and 
entities, means— Assistance grants. 

90.54.070 Reports to legislature. 

90.54.080 State to vigorously represent its interests before federal 
agencies, interstate agencies. 
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90.54.090 State, local governments, municipal corporations to 
comply with chapter——Report to legislature of 
failures. 

90.54.100 Department to evaluate needs for projects and alterna- 
tive methods of financing——Report to legislature. 

90.54.110 Authority to secure and obtain benefits, including 
grants. 

90.54.120 "Department", “utilize” and “utilization” defined. 

90.54.150 Water supply projects——Cooperation with other agen- 
cies——Scope of participation. 

90.54.900 Certain rights, authority, not to be affected by chapter. 

90.54.910 Short title. 


90.54.010 Purpose. The legislature finds that proper 
utilization of the water resources of this state is neces- 
sary to the promotion of public health and the economic 
well-being of the state and the preservation of its natu- 
ral resources and aesthetic values. The legislature fur- 
ther finds that the availability of waters of the state is 
being evaluated by interests who desire to remove por- 
tions thereof from the state in a manner inconsistent 
with the public interest of people of the state. It is the 
purpose of this chapter to set forth fundamentals of wa- 
ter resource policy for the state to insure that waters of 
the state are protected and fully utilized for the greatest 
benefit to the people of the state of Washington and, in 
relation thereto, to provide direction to the department 
of ecology and other state agencies and officials, in car- 
rying out water and related resources programs. [1971 
ex.s. c 225 § 1.] 


90.54.020 General declaration of fundamentals for 
utilization and management of waters of the state. Utili- 
zation and management of the waters of the state shall 
be guided by the following general declaration of 
fundamentals: 

(1) Uses of water for domestic, stock watering, indus- 
trial, commercial, agricultural, irrigation, hydroelectric 
power production, mining, fish and wildlife maintenance 
and enhancement, recreational, and thermal power pro- 
duction purposes, and preservation of environmental and 
aesthetic values, and all other uses compatible with the 
enjoyment of the public waters of the state, are declared 
to be beneficial. 

(2) Allocation of waters among potential uses and us- 
ers shall be based generally on the securing of the maxi- 
mum net benefits for the people of the state. Maximum 
net benefits shall constitute total benefits less costs in- 
cluding opportunities lost. 

(3) The quality of the natural environment shall be 
protected and, where possible, enhanced as follows: 

(a) Perennial rivers and streams of the state shall be 
retained with base flows necessary to provide for preser- 
vation of wildlife, fish, scenic, aesthetic and other envi- 
ronmental values, and navigational values. Lakes and 
ponds shall be retained substantially in their natural 
condition. Withdrawals of water which would conflict 
therewith shall be authorized only in those situations 
where it is clear that overriding considerations of the 
public interest will be served. 

(b) Waters of the state shall be of high quality. Re- 
gardless of the quality of the waters of the state, all 
wastes and other materials and substances proposed for 
entry into said waters shall be provided with all known, 
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available, and reasonable methods of treatment prior to 
entry. Notwithstanding that standards of quality estab- 
lished for the waters of the state would not be violated, 
wastes and other materials and substances shall not be 
allowed to enter such waters which will reduce the exist- 
ing quality thereof, except in those situations where it is 
clear that overriding considerations of the public interest 
will be served. 

(4) Adequate and safe supplies of water shall be pre- 
served and protected in potable condition to satisfy hu- 
man domestic needs. 

(5) Multiple—purpose impoundment structures are to 
be preferred over single—purpose structures. Due regard 
shall be given to means and methods for protection of 
fishery resources in the planning for and construction of 
water impoundment structures and other artificial 
obstructions. 

(6) Federal, state, and local governments, individuals, 
corporations, groups and other entities shall be encour- 
aged to carry out practices of conservation as they relate 
to the use of the waters of the state. 

(7) Development of water supply systems, whether 
publicly or privately owned, which provide water to the 
public generally in regional areas within the state shall 
be encouraged. Development of water supply systems for 
multiple domestic use which will not serve the public 
generally shall be discouraged where water supplies are 
available from water systems serving the public. 

(8) Full recognition shall be given in the administra- 
tion of water allocation and use programs to the natural 
interrelationships of surface and ground waters. 

(9) Expressions of the public interest will be sought at 
all stages of water planning and allocation discussions. 

(10) Water management programs, including but not 
limited to, water quality, flood control, drainage, erosion 
control and storm runoff are deemed to be in the public 
interest. [1971 ex.s. c 225 § 2.] 


90.54.030 Department to be informed as to all phases 
of water and related resources——Duties in so accom- 
plishing: Water resources archive. For the purpose of 
insuring that the department is fully advised in relation 
to the performance of the water resources program pro- 
vided in RCW 90.54.040, the department is directed to 
become informed with regard to all phases of water and 
related resources of the state. To accomplish this objec- 
tive the department shall: 

(1) Collect, organize and catalog existing information 
and studies available to it from all sources, both public 
and private, pertaining to water and related resources of 
the state; 

(2) Develop such additional data and studies pertain- 
ing to water and related resources as are necessary to 
accomplish the objectives of this chapter; 

(3) Determine existing and foreseeable uses of, and 
needs for, such waters and related resources; 

(4) Develop alternate courses of action to solve exist- 
ing and foreseeable problems of water and related re- 
sources and include therein, to the extent feasible, the 
economic and social consequences of each such course, 
and the impact on the natural environment. 
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All the foregoing shall be included in a "water re- 
sources archive" established and maintained by the de- 
partment. The department shall develop a system of 
cataloging, storing and retrieving the information and 
studies of the archive so that they may be made readily 
available to and effectively used not only by the depart- 
ment but by the public generally. [1971 ex.s. c 225 § 3.] 


90.54.040 Department to develop, implement, state 
water resources program——Modifying existing and 
adopting new regulations and statutes. (1) The depart- 
ment, through the adoption of appropriate rules, is di- 
rected, as a matter of high priority to insure that the 
waters of the state are utilized for the best interests of 
the people, to develop and implement in accordance with 
the policies of this chapter a comprehensive state water 
resources program which will provide a process for mak- 
ing decisions on future water resource allocation and 
use. The department may develop the program in seg- 
ments so that immediate attention may be given to wa- 
ters of a given physioeconomic region of the state or to 
specific critical problems of water allocation and use. 

(2) In relation to the management and regulatory 
programs relating to water resources vested in it, the de- 
partment is further directed to modify existing regula- 
tions and adopt new regulations, when needed and 
possible, to insure that existing regulatory programs are 
in accord with the water resource policy of this chapter 
and the program established in subsection (1) of this 
section. 

(3) The department is directed to review all statutes 
relating to water resources which it is responsible for 
implementing. When any of the same appear to the de- 
partment to be ambiguous, unclear, unworkable, unnec- 
essary, or otherwise deficient, it shall make 
recommendations to the legislature including appropri- 
ate proposals for statutory modifications or additions. 
Whenever it appears that the policies of any such stat- 
utes are in conflict with the policies of this chapter, and 
the department is unable to fully perform as provided in 
subsection (2) of this section, the department is directed 
to submit statutory modifications to the legislature 
which, if enacted, would allow the department to carry 
out such statutes in harmony with this chapter. [1971 
ex.s. c 225 § 4.] 


90.54.050 Setting aside or withdrawing waters by 
adoption of rules——Public hearing, notice——Appeal. 
In conjunction with the programs provided for in RCW 
90.54.040(1), whenever it appears necessary to the di- 
rector in carrying out the policy of this chapter, the de- 
partment may by rule adopted pursuant to chapter 34.04 
RCW: 

(1) Reserve and set aside waters for beneficial utiliza- 
tion in the future, and 

(2) When sufficient information and data are lacking 
to allow for the making of sound decisions, withdraw 
various waters of the state from additional appropria- 
tions until such data and information are available. 

Prior to the adoption of a rule under this section, the 
department shall conduct a public hearing in each 
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county in which waters relating to the rule are located. 
The public hearing shall be preceded by a notice placed 
in a newspaper of general circulation published within 
each of said counties. Rules adopted hereunder shall be 
subject to review in accordance with the provisions of 
RCW 34.04.070 or 34.04.080. [1971 ex.s. c 225 § 5.] 


90.54.060 Department to seek involvement of other 
persons and entities, means——Assistance grants. To in- 
sure that all of the various persons and entities having 
an interest in the water resources of the state and the 
programs of the chapter are provided with a full oppor- 
tunity for involvement not only with the development of 
the program but the implementation by the department 
under this chapter, the following directions are given: 

(1) The department shall make reasonable efforts to 
inform the people of the state about the state's water 
and related resources and their management. The de- 
partment in the performance of the responsibilities pro- 
vided in this chapter shall not only invite but actively 
encourage participation by all persons and private 
groups and entities showing an interest in water re- 
sources programs of this chapter. 

(2) The department shall similarly invite and encour- 
age participation by all agencies of federal, state and lo- 
cal government, including counties, municipal and public 
corporations, having interests or responsibilities relating 
to water resources. Said state and local agencies are di- 
rected to fully participate to insure that their interests 
are considered by the department. The department shall, 
when funds are made available to it for such purposes, 
provide assistance grants to said state and local agencies 
for the purposes of financing activities directed to be 
performed by them under this subsection. [1971 ex.s. c 
225 § 6.] 


90.54.070 Reports to legislature. The department 
shall report to the legislature: 

(1) On the experience of the department, including 
the progress made and any difficulties encountered, in 
formulating, adopting, and maintaining a state manage- 
ment program for water resources as provided in RCW 
90.54.040(1), and 

(2) Make recommendations on legislation necessary to 
meet these objectives. [1977 c 75 § 94; 1971 ex.s. c 225 
§ 7.) 


90.54.080 State to vigorously represent its interests 
before federal agencies, interstate agencies. The state 
shall vigorously represent its interest before water re- 
source regulation, management, development, and use 
agencies of the United States, including among others 
the federal power commission, environmental protection 
agency, army corps of engineers, department of the inte- 
rior, department of agriculture and the atomic energy 
commission, and of interstate agencies with regard to 
planning, licensing, relicensing, permit proposals, and 
proposed construction, development and utilization 
plans. Where federal or interstate agency plans, activi- 
ties, or procedures conflict with state water policies, all 
reasonable steps available shall be taken by the state to 
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preserve the integrity of this state's policies. [1971 ex.s. c 
225 § 8.] 


90.54.090 State, local governments, municipal cor- 
porations to comply with chapter. Report to legisla- 
ture of failures. All agencies of state and local 
government, including counties and municipal and pub- 
lic corporations, shall, whenever possible, carry out pow- 
ers vested in them in manners which are consistent with 
the provisions of this chapter. The director of the de- 
partment of ecology shall submit a report to the legisla- 
ture at least annually noting any failures by such 
agencies to comply with the mandate of this section, and 
the circumstances surrounding such failure. [1977 c 75 § 
95; 1971 ex.s. c 225 § 10.] 


90.54.100 Department to evaluate needs for projects 
and alternative methods of financing Report to legis- 
lature. The department of ecology shall as a matter of 
high priority evaluate the needs for water resource de- 
velopment projects and the alternative methods of fi- 
nancing of the same by public and private agencies, 
including financing by federal, state and local govern- 
ments and combinations thereof. Such evaluations shall 
be broadly based and be included as a part of the com- 
prehensive state water resources program relating to 
uses and management as defined in RCW 90.54.030. A 
report of the department relating to such evaluations, 
including any recommendations, shall be submitted to 
the legislature in accordance with RCW 90.54.070. 
[1971 ex.s. c 225 § 11.] 


90.54.110 Authority to secure and obtain benefits, 
including grants. The department of ecology is author- 
ized to obtain the benefits including acceptance of 
grants, of any program of the federal government or any 
other source to carry out the provisions of this chapter 
and is empowered to take such actions as are necessary 
and appropriate to secure such benefits. [1971 ex.s. c 
225 § 12.] 


90.54.120 "Department", "utilize" and “utilization” 
defined. For the purposes of this chapter, unless the con- 
text is clearly to the contrary, the following definitions 
shall be used: 

(1) "Department" means department of ecology. 

(2) "Utilize" or "utilization" shall not only mean use 
of water for such long recognized consumptive or non- 
consumptive beneficial purposes as domestic, stock wa- 
tering, industrial, commercial, agricultural, irrigation, 
hydroelectric power production, thermal power produc- 
tion, mining, recreational, maintenance of wildlife and 
fishlife purposes, but includes the retention of water in 
lakes and streams for the protection of environmental, 
scenic, aesthetic and related purposes, upon which eco- 
nomic values have not been placed historically and are 
difficult to quantify. [1971 ex.s. c 225 § 13.] 


90.54.150 Water supply projects——Cooperation 
with other agencies——Scope of participation. When 
feasible, the department of ecology shall cooperate with 
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the United States and other public entities, including 
Indian tribes, in the planning, development, and opera- 
tion of comprehensive water supply projects designed 
primarily to resolve controversies and conflicts over wa- 
ter use by increasing water quantity and improving wa- 
ter quality within a stream or river system, or other 
bodies of water, as well as to enhance opportunities for 
both instream and diversionary water uses within the 
system, and, in relation thereto, the department may: 

(1) Participate with the federal government and other 
public entities in the planning, development, operation, 
and management of various phases of water projects 
hereafter authorized by congress; 

(2) Provide rights to the use of public waters under 
the state's surface and ground water codes for these 
projects when the waters are available for allocation; and 

(3) Provide financial assistance through grants and 
loans for projects when moneys are made available to 
the department for this assistance by other provisions of 
this code. [1979 ex.s. c 216 § 9.] 


Appropriations——Effective date——Severability——1979 ex.s. c 
216: See notes following RCW 90.03.245. 


90.54.900 Certain rights, authority, not to be affected 
by chapter. Nothing in this chapter shall affect any ex- 
isting water rights, riparian, appropriative, or otherwise; 
nor shall it affect existing rights relating to the operation 
of any hydroelectric or water storage reservoir or related 
facility; nor shall it affect any exploratory work, con- 
struction or operation of a thermal power plant by an 
electric utility in accordance with the provisions of 
chapter 80.50 RCW. Nothing in this chapter shall en- 
large or reduce the department of ecology's authority to 
regulate the surface use of waters of this state or struc- 
tures on the underlying beds, tidelands or shorelands. 
[1971 ex.s. c 225 § 9.] 


90.54.910 Short title. This chapter shall be known 
and may be cited as the "Water Resources Act of 
1971". [1971 ex.s. c 225 § 14.] 


Chapter 90.58 
SHORELINE MANAGEMENT ACT OF 1971 
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90.58.010 Short title. This chapter shall be known 
and may be cited as the "Shoreline Management Act of 
1971". [1971 ex.s. c 286 § 1.] 
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90.58.020 Legislative findings: State policy enun- 
ciated——Use preference. The legislature finds that the 
shorelines of the state are among the most valuable and 
fragile of its natural resources and that there is great 
concern throughout the state relating to their utilization, 
protection, restoration, and preservation. In addition it 
finds that ever increasing pressures of additional uses are 
being placed on the shorelines necessitating increased 
coordination in the management and development of the 
shorelines of the state. The legislature further finds that 
much of the shorelines of the state and the uplands ad- 
jacent thereto are in private ownership; that unrestricted 
construction on the privately owned or publicly owned 
shorelines of the state is not in the best public interest; 
and therefore, coordinated planning is necessary in order 
to protect the public interest associated with the shore- 
lines of the state while, at the same time, recognizing 
and protecting private property rights consistent with the 
public interest. There is, therefor, a clear and urgent de- 
mand for a planned, rational, and concerted effort, 
jointly performed by federal, state, and local govern- 
ments, to prevent the inherent harm in an uncoordinated 
and piecemeal development of the state's shorelines. 

It is the policy of the state to provide for the manage- 
ment of the shorelines of the state by planning for and 
fostering all reasonable and appropriate uses. This policy 
is designed to insure the development of these shorelines 
in a manner which, while allowing for limited reduction 
of rights of the public in the navigable waters, will pro- 
mote and enhance the public interest. This policy con- 
templates protecting against adverse effects to the public 
health, the land and its vegetation and wildlife, and the 
waters of the state and their aquatic life, while protect- 
ing generally public rights of navigation and corollary 
rights incidental thereto. 

The legislature declares that the interest of all of the 
people shall be paramount in the management of shore- 
lines of state-wide significance. The department, in 
adopting guidelines for shorelines of state-wide signifi- 
cance, and local government, in developing master pro- 
grams for shorelines of state-wide significance, shall 
give preference to uses in the following order of prefer- 
ence which: 

(1) Recognize and protect the state-wide interest over 
local interest; 

(2) Preserve the natural character of the shoreline; 

(3) Result in long term over short term benefit; 

(4) Protect the resources and ecology of the shoreline; 

(5) Increase public access to publicly owned areas of 
the shorelines; 

(6) Increase recreational opportunities for the public 
in the shoreline; 

(7) Provide for any other element as defined in 
*RCW 90.58.100 deemed appropriate or necessary. 

In the implementation of this policy the public's op- 
portunity to enjoy the physical and aesthetic qualities of 
natural shorelines of the state shall be preserved to the 
greatest extent feasible consistent with the overall best 
interest of the state and the people generally. To this end 
uses shall be preferred which are consistent with control 
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of pollution and prevention of damage to the natural en- 
vironment, or are unique to or dependent upon use of the 
state's shoreline. Alterations of the natural condition of 
the shorelines of the state, in those limited instances 
when authorized, shall be given priority for single family 
residences, ports, shoreline recreational uses including 
but not limited to parks, marinas, piers, and other im- 
provements facilitating public access to shorelines of the 
state, industrial and commercial developments which are 
particularly dependent on their location on or use of the 
shorelines of the state and other development that will 
provide an opportunity for substantial numbers of the 
people to enjoy the shorelines of the state. 

Permitted uses in the shorelines of the state shall be 
designed and conducted in a manner to minimize, inso- 
far as practical, any resultant damage to the ecology and 
environment of the shoreline area and any interference 
with the public's use of the water. [1971 ex.s. c 286 § 2.] 


*Reviser's note: In subsection (7), a literal translation of the session 
law's reference ". . . section 11 of this 1971 act. . ." would read "RCW 
90.58.110". The above reference to "RCW 90.58.100" which codifies 
section 10 of this act is believed proper in that (1) section 10 lists the 
elements includable within the master programs while section 11 nei- 
ther defines nor mentions such elements, and (2) in the course of pas- 
sage of the bill, section 7 was deleted causing old section 11 to be 
renumbered section 10, but the above reference was not amended in 
consonance with the renumbering. 


90.58.030 Definitions and concepts. As used in this 
chapter, unless the context otherwise requires, the fol- 
lowing definitions and concepts apply: 

(1) Administration: 

(a) "Department" means the department of ecology; 

(b) "Director" means the director of the department 
of ecology; 

(c) "Local government” means any county, incorpo- 
rated city, or town which contains within its boundaries 
any lands or waters subject to this chapter; 

(d) "Person" means an individual, partnership, corpo- 
ration, association, organization, cooperative, public or 
municipal corporation, or agency of the state or local 
governmental unit however designated; 

(e) "Hearing board" means the shoreline hearings 
board established by this chapter. 

(2) Geographical: 

(a) "Extreme low tide" means the lowest line on the 
land reached by a receding tide; 

(b) "Ordinary high water mark" on all lakes, streams, 
and tidal water is that mark that will be found by ex- 
amining the bed and banks and ascertaining where the 
presence and action of waters are so common and usual, 
and so long continued in all ordinary years, as to mark 
upon the soil a character distinct from that of the abut- 
ting upland, in respect to vegetation as that condition 
exists on June 1, 1971, or as it may naturally change 
thereafter: Provided, That in any area where the ordi- 
nary high water mark cannot be found, the ordinary 
high water mark adjoining salt water shall be the line of 
mean higher high tide and the ordinary high water mark 
adjoining fresh water shall be the line of mean high 
water; 


[Title 90 RCW—p 55] 


90.58.030 


(c) "Shorelines of the state" are the total of all 
"shorelines" and "shorelines of state-wide significance" 
within the state; 

(d) "Shorelines" means all of the water areas of the 
state, including reservoirs, and their associated wetlands, 
together with the lands underlying them; except (i) 
shorelines of state-wide significance; (ii) shorelines on 
segments of streams upstream of a point where the mean 
annual flow is twenty cubic feet per second or less and 
the wetlands associated with such upstream segments; 
and (iii) shorelines on lakes less than twenty acres in size 
and wetlands associated with such small lakes; ` 

(e) "Shorelines of state—wide significance" means the 
following shorelines of the state: 

(i) The area between the ordinary high water mark 
and the western boundary of the state from Cape Disap- 
pointment on the south to Cape Flattery on the north, 
including harbors, bays, estuaries, and inlets; 

(ii) Those areas of Puget Sound and adjacent salt wa- 
ters and the Strait of Juan de Fuca between the ordinary 
high water mark and the line of extreme low tide as 
follows: 

(A) Nisqually Delta 
Tatsolo Point, 

(B) Birch Bay. 
Point, 

(C) Hood Canal 
Bluff, 

(D) Skagit Bay and adjacent area 
Point to Yokeko Point, and 

(E) Padilla Bay. from March Point to William 
Point; 

(iii) Those areas of Puget Sound and the Strait of 
Juan de Fuca and adjacent salt waters north to the Ca- 
nadian ‘line and lying seaward from the line of extreme 
low tide; 

(iv) Those lakes, whether natural, artificial, or a com- 
bination thereof, with a surface acreage of one thousand 
acres or more measured at the ordinary high water 
mark; 

(v) Those natural rivers or segments thereof as 
follows: 

(A) Any west of the crest of the Cascade range 
downstream of a point where the mean annual flow is 
measured at one thousand cubic feet per second or more, 

(B) Any east of the crest of the Cascade range down- 
stream of a point where the annual flow is measured at 
two hundred cubic feet per second or more, or those 
portions of rivers east of the crest of the Cascade range 
downstream from the first three hundred square miles of 
drainage area, whichever is longer; 

(vi) Those wetlands associated with (i), (ii), (iv), and 
(v) of this subsection (2)(e); 

(f) "Wetlands" or "wetland areas" means those lands 
extending landward for two hundred feet in all directions 
as measured on a horizontal plane from the ordinary 
high water mark; floodways and contiguous floodplain 
areas landward two hundred feet from such floodways; 
and all marshes, bogs, swamps, and river deltas associ- 
ated with the streams, lakes, and tidal waters which are 
subject to the provisions of this chapter; the same to be 


from DeWolf Bight to 


from Point Whitehorn to Birch 


from Tala Point to Foulweather 


from Brown 
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designated as to location by the department of ecology: 
Provided, That any county or city may determine that 
portion of a one—hundred-year-flood plain to be in- 
cluded in its master program as long as such portion in- 
cludes, as a minimum, the floodway and the adjacent 
land extending landward two hundred feet therefrom; 

(g) "Floodway" means those portions of the area of a 
river valley lying streamward from the outer limits of a 
watercourse upon which flood waters are carried during 
periods of flooding that occur with reasonable regularity, 
although not necessarily annually, said floodway being 
identified, under normal condition, by changes in surface 
soil conditions or changes in types or quality of vegeta- 
tive ground cover condition. The floodway shall not in- 
clude those lands that can reasonably be expected to be 
protected from flood waters by flood control devices 
maintained by or maintained under license from the 
federal government, the state, or a political subdivision 
of the state. 

(3) Procedural terms: 

(a) "Guidelines" means those standards adopted to 
implement the policy of this chapter for regulation of 
use of the shorelines of the state prior to adoption of 
master programs. Such standards shall also provide cri- 
teria to local governments and the department in devel- 
oping master programs; 

(b) "Master program" shall mean the comprehensive 
use plan for a described area, and the use regulations 
together with maps, diagrams, charts, or other descrip- 
tive material and text, a statement of desired goals, and 
standards developed in accordance with the policies 
enunciated in RCW 90.58.020; 

(c) "State master program” is the cumulative total of 
all master programs approved or adopted by the depart- 
ment of ecology; 

(d) "Development" means a use consisting of the con- 
struction or exterior alteration of structures; dredging; 
drilling; dumping; filling; removal of any sand, gravel, or 
minerals; bulkheading; driving of piling; placing of ob- 
structions; or any project of a permanent or temporary 
nature which interferes with the normal public use of the 
surface of the waters overlying lands subject to this 
chapter at any state of water level; 

(e) "Substantial development" shall mean any devel- 
opment of which the total cost or fair market value ex- 
ceeds one thousand dollars, or any development which 
materially interferes with the normal public use of the 
water or shorelines of the state; except that the following 
shall not be considered substantial developments for the 
purpose of this chapter: 

(i) Normal maintenance or repair of existing struc- 
tures or developments, including damage by accident, 
fire, or elements; 

(ii) Construction of the normal protective bulkhead 
common to single family residences; 

(iii) Emergency construction necessary to protect 
property from damage by the elements; 

(iv) Construction and practices normal or necessary 
for farming, irrigation, and ranching activities, including 
agricultural service roads and utilities on wetlands, and 
the construction and maintenance of irrigation structures 
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including but not limited to head gates, pumping facili- 
ties, and irrigation channels: Provided, That a feedlot of 
any size, all processing plants, other activities of a com- 
mercial nature, alteration of the contour of the wetlands 
by leveling or filling other than that which results from 
normal cultivation, shall not be considered normal or 
necessary farming or ranching activities. A feedlot shall 
be an enclosure or facility used or capable of being used 
for feeding livestock hay, grain, silage, or other livestock 
feed, but shall not include land for growing crops or 
vegetation for livestock feeding and/or grazing, nor shall 
it include normal livestock wintering operations; 

(v) Construction or modification of navigational aids 
such as channel markers and anchor buoys; 

(vi) Construction on wetlands by an owner, lessee, or 
contract purchaser of a single family residence for his 
own use or for the use of his family, which residence 
does not exceed a height of thirty-five feet above aver- 
age grade level and which meets all requirements of the 
state agency or local government having jurisdiction 
thereof, other than requirements imposed pursuant to 
this chapter; 

(vii) Construction of a dock, designed for pleasure 
craft only, for the private noncommercial use of the 
owner, lessee, or contract purchaser of a single family 
residence, the cost of which does not exceed two thou- 
sand five hundred dollars; 

(viii) Operation, maintenance, or construction of ca- 
nals, waterways, drains, reservoirs, or other facilities 
that now exist or are hereafter created or developed as a 
part of an irrigation system for the primary purpose of 
making use of system waters, including return flow and 
artificially stored ground water for the irrigation of 
lands; 

(ix) The marking of property lines or corners on state 
owned lands, when such marking does not significantly 
interfere with normal public use of the surface of the 
water; 

(x) Operation and maintenance of any system of 
dikes, ditches, drains, or other facilities existing on Sep- 
tember 8, 1975, which were created, developed, or uti- 
lized primarily as a part of an agricultural drainage or 
diking system; 

(xi) Any action commenced prior to December 31, 
1982, pertaining to (A) the restoration of interim trans- 
portation services as may be necessary as a consequence 
of the destruction of the Hood Canal bridge, including, 
but not limited to, improvements to highways, develop- 
ment of park and ride facilities, and development of 
ferry terminal facilities until a new or reconstructed 
Hood Canal bridge is open to traffic; and (B) the recon- 
struction of a permanent bridge at the site of the origi- 
nal Hood Canal bridge. [1980 c 2 § 3; 1979 ex.s. c 84 § 
3; 1975 Ist ex.s. c 182 § 1; 1973 Ist ex.s. c 203 § 1; 1971 
ex.s. c 286 § 3.] 


Intent: 1980 c 2; 1979 ex.s. c 84: See note following RCW 


43.21C.032. 
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90.58.040 Program applicable to shorelines of the 
state. The shoreline management program of this chap- 
ter shall apply to the shorelines of the state as defined in 
this chapter. [1971 ex.s. c 286 § 4.] 


90.58.050 Program as cooperative between local gov- 
ernment and state——Responsibilities differentiated. 
This chapter establishes a cooperative program of shore- 
line management between local government and the 
state. Local government shall have the primary respon- 
sibility for initiating and administering the regulatory 
program of this chapter. The department shall act pri- 
marily in a supportive and review capacity with primary 
emphasis on insuring compliance with the policy and 
provisions of this chapter. [1971 ex.s. c 286 § 5.] 


90.58.060 Timetable for adoption of initial guide- 
lines Public hearings, notice of. (1) Within one hun- 
dred twenty days from June 1, 1971, the department 
shall submit to local governments proposed guidelines 
consistent with RCW 90.58.020 for: 

(a) Development of master programs for regulation of 
the uses of shorelines; and 

(b) Development of master programs for regulation of 
the uses of shorelines of state-wide significance. 

(2) Within sixty days from receipt of such proposed 
guidelines, local governments shall submit to the depart- 
ment in writing proposed changes, if any, and comments 
upon the proposed guidelines. 

(3) Thereafter and within one hundred twenty days 
from the submission of such proposed guidelines to local 
governments, the department, after review and consider- 
ation of the comments and suggestions submitted to it, 
shall resubmit final proposed guidelines. 

(4) Within sixty days thereafter public hearings shall 
be held by the department in Olympia and Spokane, at 
which interested public and private parties shall have the 
opportunity to present statements and views on the pro- 
posed guidelines. Notice of such hearings shall be pub- 
lished at least once in each of the three weeks 
immediately preceding the hearing in one or more news- 
papers of general circulation in each county of the state. 

(5) Within ninety days following such public hearings, 
the department at a public hearing to be held in 
Olympia shall adopt guidelines. [1971 ex.s. c 286 § 6.] 


90.58.070 Local governments to submit letters of in- 
tent: Department to act upon failure of local govern- 
ment. (1) Local governments are directed with regard to 
shorelines of the state in their various jurisdictions to 
submit to the director of the department, within six 
months from June 1, 1971, letters stating that they pro- 
pose to complete an inventory and develop master pro- 
grams for these shorelines as provided for in RCW 
90.58.080. 

(2) If any local government fails to submit a letter as 
provided in subsection (1) of this section, or fails to 
adopt a master program for the shorelines of the state 
within its jurisdiction in accordance with the time 
schedule provided in this chapter, the department shall 
carry out the requirements of RCW 90.58.080 and adopt 
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a master program for the shorelines of the state within 
the jurisdiction of the local government. [1971 ex.s. c 
286 § 7.] 


90.58.080 Timetable for local governments to com- 
plete shoreline inventories and master programs. Local 
governments are directed with regard to shorelines of the 
state within their various jurisdictions as follows: 

(1) To complete within eighteen months after June 1, 
1971, a comprehensive inventory of such shorelines. 
Such inventory shall include but not be limited to the 
general ownership patterns of the lands located therein 
in terms of public and private ownership, a survey of the 
general natural characteristics thereof, present uses con- 
ducted therein and initial projected uses thereof; 

(2) To develop, within twenty-four months after the 
adoption of guidelines as provided in RCW 90.58.060, a 
master program for regulation of uses of the shorelines 
of the state consistent with the guidelines adopted. [1974 
ex.s. c 61 § 1; 1971 ex.s. c 286 § 8.] 


90.58.090 Approval of master program or segments 
thereof, when——Departmental alternatives when shore- 
lines of state-wide significance——Later adoption of 
master program supersedes departmental program. 
Master programs or segments thereof shall become ef- 
fective when adopted or approved by the department as 
appropriate. Within the time period provided in RCW 
90.58.080, each local government shall have submitted a 
master program, either totally or by segments, for all 
shorelines of the state within its jurisdiction to the de- 
partment for review and approval. 

(1) As to those segments of the master program re- 
lating to shorelines, they shall be approved by the de- 
partment unless it determines that the submitted 
segments are not consistent with the policy of RCW 90- 
.58.020 and the applicable guidelines. If approval is de- 
nied, the department shall state within ninety days from 
the date of submission in detail the precise facts upon 
which that decision is based, and shall submit to the lo- 
cal government suggested modifications to the program 
to make it consistent with said policy and guidelines. 
The local government shall have ninety days after it re- 
ceives recommendations from the department to make 
modifications designed to eliminate the inconsistencies 
and to resubmit the program to the department for ap- 
proval. Any resubmitted program shall take effect when 
and in such form and content as is approved by the 
department. 

(2) As to those segments of the master program re- 
lating to shorelines of state-wide significance the de- 
partment shall have full authority following review and 
evaluation of the submission by local government to de- 
velop and adopt an alternative to the local government's 
proposal if in the department's opinion the program 
submitted does not provide the optimum implementation 
of the policy of this chapter to satisfy the state-wide in- 
terest. If the submission by local government is not ap- 
proved, the department shall suggest modifications to 
the local government within ninety days from receipt of 
the submission. The local government shall have ninety 
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days after it receives said modifications to consider the 
same and resubmit a master program to the department. 
Thereafter, the department shall adopt the resubmitted 
program or, if the department determines that said pro- 
gram does not provide for optimum implementation, it 
may develop and adopt an alternative as hereinbefore 
provided. 

(3) In the event a local government has not complied 
with the requirements of RCW 90.58.070 it may there- 
after upon written notice to the department elect to 
adopt a master program for the shorelines within its ju- 
risdiction, in which event it shall comply with the provi- 
sions established by this chapter for the adoption of a 
master program for such shorelines. 

Upon approval of such master program by the de- 
partment it shall supersede such master program as may 
have been adopted by the department for such shore- 
lines. [1971 ex.s. c 286 § 9.] 


90.58.100 Programs as constituting use regula- 
tions——Duties when preparing programs and amend- 
ments thereto——Program contents. (1) The master 
programs provided for in this chapter, when adopted and 
approved by the department, as appropriate, shall con- 
stitute use regulations for the various shorelines of the 
state. In preparing the master programs, and any 
amendments thereto, the department and local govern- 
ments shall to the extent feasible: 

(a) Utilize a systematic interdisciplinary approach 
which will insure the integrated use of the natural and 
social sciences and the environmental design arts; 

(b) Consult with and obtain the comments of any 
federal, state, regional, or local agency having any spe- 
cial expertise with respect to any environmental impact; 

(c) Consider all plans, studies, surveys, inventories, 
and systems of classification made or being made by 
federal, state, regional, or local agencies, by private in- 
dividuals, or by organizations dealing with pertinent 
shorelines of the state; 

(d) Conduct or support such further research, studies, 
surveys, and interviews as are deemed necessary; 

(e) Utilize all available information regarding hydrol- 
ogy, geography, topography, ecology, economics, and 
other pertinent data; 

(f) Employ, when feasible, all appropriate, modern 
scientific data processing and computer techniques to 
store, index, analyze, and manage the information 
gathered. 

(2) The master programs shall include, when appro- 
priate, the following: 

(a) An economic development element for the location 
and design of industries, transportation facilities, port 
facilities, tourist facilities, commerce and other develop- 
ments that are particularly dependent on their location 
on or use of the shorelines of the state; 

(b) A public access element making provision for 
public access to publicly owned areas; 

(c) A recreational element for the preservation and 
enlargement of recreational opportunities, including but 
not limited to parks, tidelands, beaches, and recreational 
areas; 
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(d) A circulation element consisting of the general lo- 
cation and extent of existing and proposed major thor- 
oughfares, transportation routes, terminals, and other 
public utilities and facilities, all correlated with the 
shoreline use element; 

(e) A use element which considers the proposed gen- 
eral distribution and general location and extent of the 
use on shorelines and adjacent land areas for housing, 
business, industry, transportation, agriculture, natural 
resources, recreation, education, public buildings and 
grounds, and other categories of public and private uses 
of the land; 

(f) A conservation element for the preservation of 
natural resources, including but not limited to scenic 
vistas, aesthetics, and vital estuarine areas for fisheries 
and wildlife protection; 

(g) An historic, cultural, scientific, and educational 
element for the protection and restoration of buildings, 
sites, and areas having historic, cultural, scientific, or 
educational values; and 

(h) Any other element deemed appropriate or neces- 
sary to effectuate the policy of this chapter. 

(3) The master programs shall include such map or 
maps, descriptive text, diagrams and charts, or other de- 
scriptive material as are necessary to provide for ease of 
understanding. 

(4) Master programs will reflect that state-owned 
shorelines of the state are particularly adapted to pro- 
viding wilderness beaches, ecological study areas, and 
other recreational activities for the public and will give 
appropriate special consideration to same. 

(5) Each master program shall contain provisions to 
allow for the varying of the application of use regula- 
tions of the program, including provisions for permits for 
conditional uses and variances, to insure that strict im- 
plementation of a program will not create unnecessary 
hardships or thwart the policy enumerated in RCW 90- 
.58.020. Any such varying shall be allowed only if ex- 
traordinary circumstances ‘are shown and the public 
interest suffers no substantial detrimental effect. The 
concept of this subsection shall be incorporated in the 
rules adopted by the department relating to the estab- 
lishment of a permit system as provided in RCW 
90.58.140(3). [1971 ex.s. c 286 § 10.] 


90.58.110 Developinent of program within two or 
more adjacent local government jurisdictions——Devel- 
opment of program in segments, when. (1) Whenever it 
shall appear to the director that a master program 
should be developed for a region of the shorelines of the 
state which includes lands and waters located in two or 
more adjacent local government jurisdictions, the direc- 
tor shall designate such region and notify the appropri- 
ate units of local government thereof. It shall be the 
duty of the notified units to develop cooperatively an in- 
ventory and master program in accordance with and 
within the time provided in RCW 90.58.080. 

(2) At the discretion of the department, a local gov- 
ernment master program may be adopted in segments 
applicable to particular areas so that immediate atten- 
tion may be given to those areas of the shorelines of the 
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state in most need of a use regulation. [1971 ex.s. c 286 


§ 11] 


90.58.120 Adoption of rules, programs, etc., subject 
to RCW 34.04.025——Public hearings, notice of. 
Public inspection after approval or adoption. All rules, 
regulations, master programs, designations, and guide- 
lines, issued by the department, shall be adopted or ap- 
proved in accordance with the provisions of RCW 
34.04.025 insofar as such provisions are not inconsistent 
with the provisions of this chapter. In addition: 

(1) Prior to the approval or adoption by the depart- 
ment of a master program, or portion thereof, at least 
one public hearing shall be held in each county affected 
by a program or portion thereof for the purpose of ob- 
taining the views and comments of the public. Notice of 
each such hearing shall be published at least once in 
each of the three weeks immediately preceding the hear- 
ing in one or more newspapers of general circulation in 
the county in which the hearing is to be held. 

(2) All guidelines, regulations, designations or master 
programs adopted or approved under this chapter shall 
be available for public inspection at the office of the de- 
partment or the appropriate county auditor and city 
clerk. The terms "adopt" and "approve" for purposes of 
this section, shall include modifications and rescission of 
guidelines. [1975 Ist ex.s. c 182 § 2; 1971 ex.s. c 286 § 
12.) 


90.58.130 Involvement of all persons and entities 
having interest, means. To insure that all persons and 
entities having an interest in the guidelines and master 
programs developed under this chapter are provided with 
a full opportunity for involvement in both their develop- 
ment and implementation, the department and local 
governments shall: 

(1) Make reasonable efforts to inform the people of 
the state about the shoreline management program of 
this chapter and in the performance of the responsibili- 
ties provided in this chapter, shall not only invite but 
actively encourage participation by all persons and pri- 
vate groups and entities showing an interest in shoreline 
management programs of this chapter; and 

(2) Invite and encourage participation by all agencies 
of federal, state, and local government, including munic- 
ipal and public corporations, having interests or respon- 
sibilities relating to the shorelines of the state. State and 
local agencies are are directed to participate fully to in- 
sure that their interests are fully considered by the de- 
partment and local governments. [1971 ex.s. c 286 § 13.] 


90.58.140 Development permits——Grounds for 
granting——Administration by local government, condi- 
tions——A pplications——Notices——Rescission 
When permits not required Approval when permit for 
variance or conditional use. (1) No development shall be 
undertaken on the shorelines of the state except those 
which are consistent with the policy of this chapter and, 
after adoption or approval, as appropriate, the applicable 
guidelines, regulations or master program. 
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(2) No substantial development shall be undertaken 
on shorelines of the state without first obtaining a permit 
from the government entity having administrative juris- 
diction under this chapter. 

A permit shall be granted: 

(a) From June 1, 1971 until such time as an applica- 
ble master program has become effective, only when the 
development proposed is consistent with: (i) The policy 
of RCW 90.58.020; and (ii) after their adoption, the 
guidelines and regulations of the department; and (iii) so 
far as can be ascertained, the master program being de- 
veloped for the area; 

(b) After adoption or approval, as appropriate, by the 
department of an applicable master program, only when 
the development proposed is consistent with the applica- 
ble master program and the provisions of chapter 90.58 
RCW. 

(3) Local government shall establish a program, con- 
sistent with rules adopted by the department, for the 
administration and enforcement of the permit system 
provided in this section. The administration of the sys- 
tem so established shall be performed exclusively by lo- 
cal government. 

(4) Local government shall require notification of the 
public of all applications for permits governed by any 
permit system established pursuant to subsection (3) of 
this section by ensuring that: 

(a) A notice of such an application is published at 
least once a week on the same day of the week for two 
consecutive weeks in a legal newspaper of general circu- 
lation within the area in which the development is pro- 
posed; and 

(b) Additional notice of such an application is given 
by at least one of the following methods: 

(i) Mailing of the notice to the latest recorded real 
property owners as shown by the records of the county 
assessor within at least three hundred feet of the bound- 
ary of the property upon which the substantial develop- 
ment is proposed; 

(ii) Posting of the notice in a conspicuous manner on 
the property upon which the project is to be constructed; 
or 

(iii) Any other manner deemed appropriate by local 
authorities to accomplish the objectives of reasonable 
notice to adjacent landowners and the public. 

Such notices shall include a statement that any person 
desiring to submit written comments concerning an ap- 
plication, or desiring to receive a copy of the final order 
concerning an application as expeditiously as possible 
after the issuance of the order, may submit such com- 
ments or such requests for orders to the local govern- 
ment within thirty days of the last date the notice is to 
be published pursuant to subsection (a) of this subsec- 
tion. Local government shall forward, in a timely man- 
ner following the issuance of an order, a copy of the 
order to each person who submits a request for such 
order. 

If a hearing is to be held on an application, notices of 
such a hearing shall include a statement that any person 
may submit oral or written comments on an application 
at such hearing. 
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(5) Such system shall include provisions to assure that 
construction pursuant to a permit will not begin or be 
authorized until thirty days from the date the final order 
was filed as provided in subsection (6) of this section; or 
until all review proceedings are terminated if such pro- 
ceedings were initiated within thirty days from the date 
of filing as defined in subsection (6) of this section ex- 
cept as follows: 

(a) In the case of any permit issued to the state of 
Washington, department of highways, for the construc- 
tion and modification of the SR 90 (I-90) bridges across 
Lake Washington, such construction may begin after 
thirty days from the date of filing; 

(b) If a permit is granted by the local government and 
(i) the granting of the permit is appealed to the shore- 
lines hearings board within thirty days of the date of fil- 
ing, (ii) the hearings board approves the granting of the 
permit by the local government or approves a portion of 
the substantial development for which the local govern- 
ment issued the permit, and (iii) an appeal for judicial 
review of the hearings board decision is filed pursuant to 
the provisions of chapter 34.04 RCW, the permittee may 
request, within ten days of the filing of the appeal with 
the court, a hearing before the court to determine 
whether construction may begin pursuant to the permit 
approved by the hearings board or to a revised permit 
issued pursuant to the order of the hearings board. If, at 
the conclusion of the hearing, the court finds that con- 
struction pursuant to such a permit would not involve a 
significant, irreversible damaging of the environment, 
the court may allow the permittee to begin such con- 
struction pursuant to the approved or revised permit as 
the court deems appropriate. The court may require the 
permittee to post bonds, in the name of the local gov- 
ernment that issued the permit, sufficient to remove the 
substantial development or to restore the environment if 
the permit is ultimately disapproved by the courts, or to 
alter the substantial development if-such alteration is ul- 
timately ordered by the courts: Provided, That construc- 
tion pursuant to a permit revised at the direction of the 
hearings board may begin only on that portion of the 
substantial development for which the local government 
had originally issued the permit and construction pursu- 
ant to such a revised permit on other portions of the 
substantial development may not begin until after all re- 
view proceedings are terminated. In such a hearing be- 
fore the court, the burden of proving whether such 
construction may involve significant irreversible damage 
to the environment and demonstrating whether such 
construction would or would not be appropriate shall be 
on the appellant; 

(c) If a permit is granted by the local government and 
the granting of the permit is appealed directly to the su- 
perior court for judicial review pursuant to the proviso in 
RCW 90.58.180(1) as now or hereafter amended, the 
permittee may request the court to remand the appeal to 
the shorelines hearings board, in which case the appeal 
shall be so remanded and construction pursuant to such 
a permit shall be governed by the provisions of subsec- 
tion (b) of this subsection or may otherwise begin after 
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review proceedings before the hearings board are termi- 
nated if judicial review is not thereafter requested pur- 
suant to the provisions of chapter 34.04 RCW; 

If a permittee begins construction pursuant to subsec- 
tions (a), (b) or (c) of this subsection, such construction 
shall begin at the permittee's own risk. If, as a result of 
judicial review, the courts order the removal of any por- 
tion of the construction or the restoration of any portion 
of the environment involved or require the alteration of 
any portion of a substantial development constructed 
pursuant to a permit, the permittee shall be barred from 
recovering damages or costs involved in adhering to such 
requirements from the local government that granted the 
permit, the hearings board, or any appellant or 
intervener. 

(6) Any ruling on an application for a permit under 
authority of this section, whether it be an approval or a 
denial, shall, concurrently with the transmittal of the 
ruling to the applicant, be filed with the department and 
the attorney general. With regard to a permit other than 
a permit governed by subsection (12) of this section, 
"date of filing" as used herein shall mean the date of 
actual receipt by the department. With regard to a per- 
mit for a variance or a conditional use, "date of filing" 
shall mean the date a decision of the department rend- 
ered on the permit pursuant to subsection (12) of this 
section is transmitted by the department to the local 
government. The department shall notify in writing the 
local government and the applicant of the date of filing. 

(7) Applicants for permits under this section shall 
have the burden of proving that a proposed substantial 
development is consistent with the criteria which must 
be met before a permit is granted. In any review of the 
granting or denial of an application for a permit as pro- 
vided in RCW 90.58.180 (1) and (2) as now or hereafter 
amended, the person requesting the review shall have the 
burden of proof. 

(8) Any permit may, after a hearing with adequate 
notice to the permittee and the public, be rescinded by 
the issuing authority upon the finding that a permittee 
has not complied with conditions of a permit. In the 
event the department is of the opinion that such non- 
compliance exists, the department shall provide written 
notice to the local government and the permittee. If the 
department is of the opinion that such noncompliance 
continues to exist thirty days after the date of the notice, 
and the local government has taken no action to rescind 
the permit, the department may petition the hearings 
board for a rescission of such permit upon written notice 
of such petition to the local government and the permit- 
tee: Provided, That the request by the department is 
made to the hearings board within fifteen days of the 
termination of the thirty day notice to the local 
government. 

(9) The holder of a certification from the governor 
pursuant to chapter 80.50 RCW shall not be required to 
obtain a permit under this section. 

(10) No permit shall be required for any development 
on shorelines of the state included within a preliminary 
or final plat approved by the applicable state agency or 
local government prior to April 1, 1971, if: 
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(a) The final plat was approved after April 13, 1961, 
or the preliminary plat was approved after April 30, 
1969; and 

(b) The development is completed within two years 
after the effective date of this chapter. 

(11) The applicable state agency or local government 
is authorized to approve a final plat with respect to 
shorelines of the state included within a preliminary plat 
approved after April 30, 1969, and prior to April ‘1, 
1971: Provided, That any substantial development within 
the platted shorelines of the state is authorized by a 
permit granted pursuant to this section, or does not re- 
quire a permit as provided in subsection (10) of this sec- 
tion, or does not require a permit because of substantial 
development occurred prior to June 1, 1971. 

(12) Any permit for a variance or a conditional use by 
local government under approved master programs must 
be submitted to the department for its approval or dis- 
approval. [1977 ex.s. c 358 § 1; 1975-'76 2nd ex.s. c 51 
§ 1; 1975 Ist ex.s. c 182 § 3; 1973 2nd ex.s. c 19 § 1; 
1971 ex.s. c 286 § 14.] 


90.58.145 Substantial development permit 
Structures at temporary ferry terminals Hood Canal 
bridge——Removal of structures. Not later than July 1, 
1981, the department of transportation or any affected 
private property owner, or both, may apply for a sub- 
stantial development permit in connection with any dol- 
phin, wingwall, barge, pier, or similar structure 
constructed or assembled at a temporary ferry terminal 
for the purpose of providing interim transportation ser- 
vices necessary as a consequence of the destruction of 
the Hood Canal bridge. The permit shall be processed in 
accordance with this chapter. Following a denial of a 
permit and the exhaustion of all subsequent appeals, or 
within six months after the new or reconstructed Hood 
Canal bridge is open to traffic, whichever occurs later, 
the department shall remove all dolphins, wingwalls, 
barges, piers, and similar structures constructed or as- 
sembled at the temporary ferry terminals. If a permit is 
granted, such structures may remain in place. [1979 
ex.s. c 84 § 4.] 


Intent——1980 c 2; 1979 ex.s. c 84: See note following RCW 
43.21C.032. 


90.58.150 Selective commercial timber cutting, when. 
With respect to timber situated within two hundred feet 
abutting landward of the ordinary high water mark 
within shorelines of state-wide significance, the depart- 
ment or local government shall allow only selective com- 
mercial timber cutting, so that no more than thirty 
percent of the merchantable trees may be harvested in 
any ten year period of time: Provided, That other timber 
harvesting methods may be permitted in those limited 
instances where the topography, soil conditions or silvi- 
culture practices necessary for regeneration render se- 
lective logging ecologically detrimental: Provided 
further, That clear cutting of timber which is solely in- 
cidental to the preparation of land for other uses auth- 
orized by this chapter may be permitted. [1971 ex.s. c 
286 § 15.] 
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90.58.160 Prohibition against surface drilling for oil 
or gas, where. Surface drilling for oil or gas is prohibited 
in the waters of Puget Sound north to the Canadian 
boundary and the Strait of Juan de Fuca seaward from 
the ordinary high water mark and on all lands within 
one thousand feet landward from said mark. [1971 ex.s. 
c 286 § 16.] 


90.58.170 Shorelines hearings board——Estab- 
lished——Members——Chairman——Quorum for deci- 
sion——Expenses of members. A shorelines hearings 
board sitting as a quasi judicial body is hereby estab- 
lished within the environmental hearings office under 
RCW 43.21B.005. The shorelines hearings board shall 
be made up of six members: Three members shall be 
members of the pollution control hearings board; two 
members, one appointed by the association of 
Washington cities and one appointed by the association 
of county commissioners, both to serve at the pleasure of 
the associations; and the state land commissioner or his 
designee. The chairman of the pollution control hearings 
board shall be the chairman of the shorelines hearings 
board. A decision must be agreed to by at least four 
members of the board to be final. The members of the 
shorelines appeals board shall receive the compensation, 
travel, and subsistence expenses as provided in RCW 
43.03.050 and 43.03.060. [1979 ex.s. c 47 § 6; 1971 ex.s. 
c 286 § 17.] 


Intent 1979 ex.s. c 47: See note following RCW 43.21B.005. 


90.58.175 Rules and regulations. The shorelines 
hearings board may adopt rules and regulations govern- 
ing the administrative practice and procedure in and be- 
fore the board. [1973 Ist ex.s. c 203 § 3.] 


90.58.180 Appeals from granting, denying or re- 
scinding permits, procedure——Board to act, when 
Local government appeals to board——Grounds for de- 
claring master program invalid Appeals to court, 
procedure. (1) Any person aggrieved by the granting, 
denying, or rescinding of a permit on shorelines of the 
state pursuant to RCW 90.58.140 as now or hereafter 
amended may seek review from the shorelines hearings 
board by filing a request for the same within thirty days 
of the date of filing as defined in RCW 90.58.140(6) as 
now or hereafter amended. 

Concurrently with the filing of any request for review 
with the board as provided in this section pertaining to a 
final order of a local government, the requestor shall file 
a copy of his request with the department and the attor- 
ney general. If it appears to the department or the at- 
torney general that the requestor has valid reasons to 
seek review, either the department or the attorney gen- 
eral may certify the request within thirty days after its 
receipt to the shorelines hearings board following which 
the board shall then, but not otherwise, review the mat- 
ter covered by the requestor: Provided, That the failure 
to obtain such certification shall not preclude the re- 
questor from obtaining a review in the superior court 
under any right to review otherwise available to the re- 
questor. The department and the attorney general may 
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intervene to protect the public interest and insure that 
the provisions of this chapter are complied with at any 
time within fifteen days from the date of the receipt by 
the department or the attorney general of a copy of the 
request for review filed pursuant to this section. The 
shorelines hearings board shall initially schedule review 
proceedings on such requests for review without regard 
as to whether such requests have or have not been certi- 
fied or as to whether the period for the department or 
the attorney general to intervene has or has not expired, 
unless such review is to begin within thirty days of such 
scheduling. If at the end of the thirty day period for 
certification neither the department nor the attorney 
general has certified a request for review, the hearings 
board shall remove the request from its review schedule. 

(2) The department or the attorney general may ob- 
tain review of any final order granting a permit, or 
granting or denying an application for a permit issued 
by a local government by filing a written request with 
the shorelines hearings board and the appropriate local 
government within thirty days from the date the final 
order was filed as provided in RCW 90.58.140(6) as 
now or hereafter amended. 

(3) The review proceedings authorized in subsections 
(1) and (2) of this section are subject to the provisions of 
chapter 34.04 RCW pertaining to procedures in con- 
tested cases. Judicial review of such proceedings of the 
shorelines hearings board may be had as provided in 
chapter 34.04 RCW. 

(4) Local government may appeal to the shorelines 
hearings board any rules, regulations, guidelines, desig- 
nations, or master programs for shorelines of the state 
adopted or approved by the department within thirty 
days of the date of the adoption or approval. The board 
shall make a final decision within sixty days following 
the hearing held thereon. 

(a) In an appeal relating to a master program for 
shorelines, the board, after full consideration of the po- 
sitions of the local government and the department, shall 
determine the validity of the master program. If the 
board determines that said program: 

(i) Is clearly erroneous in light of the policy of this 
chapter; or 

(ii) Constitutes an implementation of this chapter in 
violation of constitutional or statutory provisions; or 

(iii) Is arbitrary and capricious; or 

(iv) Was developed without fully considering and 
evaluating all proposed master programs submitted to 
the department by the local government; or 

(v) Was not adopted in accordance with required pro- 
cedures; 
the board shall enter a final decision declaring the pro- 
gram invalid, remanding the master program to the de- 
partment with a statement of the reasons in support of 
the determination, and directing the department to 
adopt, after a thorough consultation with the affected 
local government, a new master program. Unless the 
board makes one or more of the determinations as here- 
inbefore provided, the board shall find the master pro- 
gram to be valid and enter a final decision to that effect. 
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(b) In an appeal relating to a master program for 
shorelines of state—wide significance the board shall ap- 
prove the master program adopted by the department 
unless a local government shall, by clear and convincing 
evidence and argument, persuade the board that the 
master program approved by the department is inconsis- 
tent with the policy of RCW 90.58.020 and the applica- 
ble guidelines. 

(c) In an appeal relating to rules, regulations, guide- 
lines, master programs of state-wide significance, and 
designations, the standard of review provided in RCW 
34.04.070 shall apply. 

(5) Rules, regulations, designations, master programs, 
and guidelines shall be subject to review in superior 
court, if authorized pursuant to RCW 34.04.070: Pro- 
vided, That no review shall be granted by a superior 
court on petition from a local government unless the lo- 
cal government shall first have obtained review under 
subsection (4) of this section and the petition for court 
review is filed within three months after the date of final 
decision by the shorelines hearings board. [1975-'76 2nd 
ex.s. cC 51 § 2; 1975 Ist ex.s. c 182 § 4; 1973 Ist ex.s. c 
203 § 2; 1971 ex.s. c 286 § 18.] 


90.58.190 Review and adjustments to master pro- 
grams. The department and each local government shall 
periodically review any master programs under its juris- 
diction and make such adjustments thereto as are neces- 
sary. Each local government shall submit any proposed 
adjustments, to the department as soon as they are com- 
pleted. No such adjustment shall become effective until 
it has been approved by the department. [1971 ex.s. c 
286 § 19.] 


90.58.200 Rules and regulations. The department 
and local governments are authorized to adopt such rules 
as are necessary and appropriate to carry out the provi- 
sions of this chapter. [1971 ex.s. c 286 § 20.] 


90.58.210 Court actions to insure against conflicting 
uses and to enforce. The attorney general or the attorney 
for the local government shall bring such injunctive, de- 
claratory, or other actions as are necessary to insure that 
no uses are made of the shorelines of the state in conflict 
with the provisions and programs of this chapter, and to 
otherwise enforce the provisions of this chapter. [1971 
ex.s. c 286 § 21.] 


90.58.220 General penalty. In addition to incurring 
civil liability under RCW 90.58.210, any person found 
to have wilfully engaged in activities on the shorelines of 
the state in violation of the provisions of this chapter or 
any of the master programs, rules, or regulations 
adopted pursuant thereto shall be guilty of a gross mis- 
demeanor, and shall be punished by a fine of not less 
than twenty-five nor more than one thousand dollars or 
by imprisonment in the county jail for not more than 
ninety days, or by both such fine and imprisonment: 
Provided, That the fine for the third and all subsequent 
violations in any five-year period shall be not less than 
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five hundred nor more than ten thousand dollars. [1971 
ex.s. c 286 § 22.] 


90.58.230 Violators liable for damages resulting from 
violation——Attorney's fees and costs. Any person sub- 
ject to the regulatory program of this chapter who vio- 
lates any provision of this chapter or permit issued 
pursuant thereto shall be liable for all damage to public 
or private property arising from such violation, including 
the cost of restoring the affected area to its condition 
prior to violation. The attorney general or local govern- 
ment attorney shall bring suit for damages under this 
section on behalf of the state or local governments. Pri- 
vate persons shall have the right to bring suit for dam- 
ages under this section on their own behalf and on the 
behalf of all persons similarly situated. If liability has 
been established for the cost of restoring an area af- 
fected by a violation the court shall make provision to 
assure that restoration will be accomplished within a 
reasonable time at the expense of the violator. In addi- 
tion to such relief, including money damages, the court 
in its discretion may award attorney's fees and costs of 
the suit to the prevailing party. [1971 ex.s. c 286 § 23.] 


90.58.240 Additional authority granted department 
and local governments. In addition to any other powers 
granted hereunder, the department and local govern- 
ments may: . 

(1) Acquire lands and easements within shorelines of 
the state by purchase, lease, or gift, either alone or in 
concert with other governmental entities, when necessary 
to achieve implementation of master programs adopted 
hereunder; 

(2) Accept grants, contributions, and appropriations 
from any agency, public or private, or individual for the 
purposes of this chapter; 

(3) Appoint advisory committees to assist in carrying 
out the purposes of this chapter; 

(4) Contract for professional or technical services re- 
quired by it which cannot be performed by its employ- 
ees. [1972 ex.s. c 53 § 1; 1971 ex.s. c 286 § 24] . 


90.58.250 Department to cooperate with local gov- 
ernments——Grants for development of master pro- 
grams. The department is directed to cooperate fully 
with local governments in discharging their responsibili- 
ties under this chapter. Funds shall be available for dis- 
tribution to local governments on the basis of 
applications for preparation of master programs. Such 
applications shall be submitted in accordance with regu- 


` lations developed by the department. The department is 


authorized to make and administer grants within appro- 
priations authorized by the legislature to any local gov- 
ernment within the state for the purpose of developing a 
master shorelines program. 

No grant shall be made in an amount in excess of the 
recipient's contribution to the estimated cost of such 
program. [1971 ex.s. c 286 § 25.] 


90.58.260 State to represent its interest before fed- 
eral agencies, interstate agencies and courts. The state, 
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through the department of ecology and the attorney 
general, shall represent its interest before water resource 
regulation management, development, and use agencies 
of the Unites States, including among others, the federal 
power commission, environmental protection agency, 
corps of engineers, department of the interior, depart- 
ment of agriculture and the atomic energy commission, 
before interstate agencies and the courts with regard to 
activities or uses of shorelines of the state and the pro- 
gram of this chapter. Where federal or interstate agency 
plans, activities, or procedures conflict with state poli- 
cies, all reasonable steps available shall be taken by the 
state to preserve the integrity of its policies. [1971 ex.s. c 
286 § 26.] 


90.58.270 Nonapplication to certain structures, 
docks, developments, etc., placed in navigable waters 
Nonapplication to certain rights of action, authority. (1) 
Nothing in this statute shall constitute authority for re- 
quiring or ordering the removal of any structures, im- 
provements, docks, fills, or developments placed in 
navigable waters prior to December 4, 1969, and the 
consent and authorization of the state of Washington to 
the impairment of public rights of navigation, and corol- 
lary rights incidental thereto, caused by the retention 
and maintenance of said structures, improvements, 
docks, fills or developments are hereby granted: Pro- 
vided, That the consent herein given shall not relate to 
any structures, improvements, docks, fills, or develop- 
ments placed on tidelands, shorelands, or beds underly- 
ing said waters which are in trespass or in violation of 
state statutes. 

(2) Nothing in this section shall be construed as al- 
tering or abridging any private right of action, other 
than a private right which is based upon the impairment 
of public rights consented to in subsection (1) hereof. 

(3) Nothing in this section shall be construed as al- 
tering or abridging the authority of the state or local 
governments to suppress or abate nuisances or to abate 
pollution. 

(4) Subsection (1) of this section shall apply to any 
case pending in the courts of this state on June 1, 1971 
relating to the removal of structures, improvements, 
docks, fills, or developments based on the impairment of 
public navigational rights. [1971 ex.s. c 286 § 27.] 


90.58.280 Application to all state agencies, counties, 
public and municipal corporations. The provisions of this 
chapter shall be applicable to all agencies of state gov- 
ernment, counties, and public and municipal corpora- 
tions and to all shorelines of the state owned or 
administered by them. [1971 ex.s. c 286 § 28.] 


90.58.290 Restrictions as affecting fair market value 
of property. The restrictions imposed by this chapter 
shall be considered by the county assessor in establishing 
the fair market value of the property. [1971 ex.s. c 286 § 
29.] 


90.58.300 Department as regulating state 
agency——-Special authority. The department of ecology 
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is designated the state agency responsible for the pro- 
gram of regulation of the shorelines of the state, includ- 
ing coastal shorelines and the shorelines of the inner 
tidal waters of the state, and is authorized to cooperate 
with the federal government and sister states and to re- 
ceive benefits of any statutes of the United States when- 
ever enacted which relate to the programs of this 
chapter. [1971 ex.s. c 286 § 30.] 


90.58.310 Designation of shorelines of state-wide 
significance by legislature——Recommendation by direc- 
tor, procedure. Additional shorelines of the state shall be 
designated shorelines of state-wide significance only by 
affirmative action of the legislature. 

The director of the department may, however, from 
time to time, recommend to the legislature areas of the 
shorelines of the state which have state-wide signifi- 
cance relating to special economic, ecological, educa- 
tional, developmental, recreational, or aesthetic values to 
be designated as shorelines of state-wide significance. 

Prior to making any such recommendation the direc- 
tor shall hold a public hearing in the county or counties 
where the shoreline under consideration is located. It 
shall be the duty of the county commissioners of each 
county where such a hearing is conducted to submit 
their views with regard to a- proposed designation to the 
director at such date as the director determines but in no 
event shall the date be later than sixty days after the 
public hearing in the county. [1971 ex.s. c 286 § 31.] 


90.58.320 Height limitation respecting permits. No 
permit shall be issued pursuant to this chapter for any 
new or expanded building or structure of more than 
thirty-five feet above average grade level on shorelines 
of the state that will obstruct the view of a substantial 
number of residences on areas adjoining such shorelines 
except where a master program does not prohibit the 
same and then only when overriding considerations of 
the public interest will be served. [1971 ex.s. c 286 § 
32.] 


90.58.330 Study of shorelines of cities and towns 
submitted to legislature——Scope. The department of 
ecology, the attorney general, and the harbor line com- 
mission are directed as a matter of high priority to un- 
dertake jointly a study of the locations, uses and 
activities, both proposed and existing, relating to the 
shorelines of the cities, and towns of the state and sub- 
mit a report which shall include but not be limited to the 
following: 

(1) Events leading to the establishment of the various 
harbor lines pertaining to cities of the state; 

(2) The location of all such harbor lines; 

(3) The authority for establishment and criteria used 
in location of the same; 

(4) Present activities and uses made within harbors 
and their relationship to harbor lines; 

(5) Legal aspects pertaining to any uncertainty and 
inconsistency; and 
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(6) The relationship of federal, state and local gov- 
ernments to regulation of uses and activities pertaining 
to the area of study. 

The report shall be submitted to the legislature not 
later than December 1, 1972. [1971 ex.s. c 286 § 33.] 


90.58.340 Use policies for land adjacent to shore- 
lines, development of. All state agencies, counties, and 
public and municipal corporations shall review adminis- 
trative and management policies, regulations, plans, and 
ordinances relative to lands under their respective juris- 
dictions adjacent to the shorelines of the state so as the 
[to] achieve a use policy on said land consistent with the 
policy of this chapter, the guidelines, and the master 
programs for the shorelines of the state. The department 
may develop recommendations for land use control for 
such lands. Local governments shall, in developing use 
regulations for such areas, take into consideration any 
recommendations developed by the department as well 
as any other state agencies or units of local government. 
(1971 ex.s. c 286 § 34.] 


90.58.350 Nonapplication to treaty rights. Nothing 
in this chapter shall affect any rights established by 
treaty to which the United States is a party. [1971 ex.s. 
c 286 § 35.] 


90.58.360 Existing requirements for permits, certifi- 
cates, etc., not obviated. Nothing in this chapter shall 
obviate any requirement to obtain any permit, certifi- 
cate, license, or approval from any state agency or local 
government. [1971 ex.s. c 286 § 36.] 


90.58.900 Liberal construction——1971 ex.s. c 286. 
This chapter is exempted from the rule of strict con- 
struction, and it shall be liberally construed to give full 
effect to the objectives and purposes for which it was 
enacted. [1971 ex.s. c 286 § 37.] 


90.58.910 Severability. 1971 ex.s. c 286. If any 
provision of this chapter, or its application to any person 
or legal entity or circumstances, is held invalid, the re- 
mainder of the act, or the application of the provision to 
other persons or legal entities or circumstances, shall not 
be affected. [1971 ex.s. c 286 § 40.] 


90.58.920 Effective date——1971 ex.s. c 286. This 
chapter is necessary for the immediate preservation of 
the public peace, health and safety, the support of the 
state government, and its existing institutions. This 1971 
act shall take effect on June 1, 1971. The director of 
ecology is authorized to immediately take such steps as 
are necessary to insure that this 1971 act is implemented 
on its effective date. [1971 ex.s. c 286 § 41.] 


90.58.930 Referendum to the people——1971 ex.s. c 
286——Determining if act continues in force and effect. 
This 1971 act constitutes an alternative to Initiative 43. 
The secretary of state is directed to place this 1971 act 
on the ballot in conjunction with Initiative 43 at the next 
ensuing regular election. 
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This 1971 act shall continue in force and effect until 
the secretary of state certifies the election results on this 
1971 act. If affirmatively approved at the ensuing regu- 
lar general election, the act shall continue in effect 
thereafter. [1971 ex.s. c 286 § 42.] 


Reviser's note: Chapter 90.58 RCW [1971 ex.s. c 286] was approved 
and validated at the 1972 general election as Alternative Measure 43B. 
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90.62.060 Public hearing——Procedure——A gency participa- 
tion——Final decisions. 

90.62.070 Withdrawal of agency from participation. 

90.62.080 Board review of agency final decision, procedure—— 
Appeal of local government decision Judicial 
review. 
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90.62.010 Legislative finding Purposes. (1) It is 
the sense of the legislature that the heavy burdens 
placed upon persons proposing to undertake certain 
types of projects in this state through requirements to 
obtain numerous permits and related documents from 
various state and local agencies are undesirable and 
should be alleviated. The legislature further finds that 
present methods for obtaining public views in relation to 
applications to state and local agencies pertaining to 
these projects are cumbersome and place undue hard- 
ships on members of the public thereby thwarting the 
public's ability to present such views. 

(2) The purposes of this chapter are to: 

(a) Provide for an optional procedure to assist those 
who, in the course of satisfying the requirements of state 
and local government prior to undertaking a project 
which contemplates the use of the state's air, land, or 
water resources, must obtain a number of permits, by 
establishing a mechanism in state government which will 
coordinate administrative decision-making procedures, 
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and related quasi judicial and judicial review, pertaining 
to such documents. 

(b) Provide to members of the public a better and 
easier opportunity to present their views comprehensively 
on proposed uses of natural resource and related envi- 
ronmental matters prior to the making of decisions on 
such uses by state or local agencies. 

(c) Provide to members of the public who desire to 
carry out the aforementioned projects within the state of 
Washington a greater degree of certainty in terms of 
permit requirements of state-and local government. 

(d) Provide better coordination and understanding be- 
tween state and local agencies in the administration of 
the various programs relating to air, water, and land 
resources. 

(e) Establish the opportunity for members of the pub- 
lic to obtain information pertaining to requirements of 
federal and state law which must be satisfied prior to 
undertaking a project in the state. [1977 c 54 § 1; 1973 
Ist ex.s. c 185 § 1.] 


90.62.020 Definitions. For purposes of this chapter 
the following words mean, unless the context clearly 
dictates otherwise: 

(1) "Board" means the pollution control hearings 
board. 

(2) "Department" means the department of ecology. 

(3) "Local government" means a county, city or town. 

(4) "Permit" means any license, permit, certificate, 
certification, approval, compliance schedule, or other 
similar document pertaining to any regulatory or man- 
agement program related to the protection, conservation, 
or use of, or interference with, the natural resources of 
land, air or water in the state, which is required to be 
obtained from a state agency prior to constructing or 
operating a project in the state of Washington. Permit 
shall also mean a substantial development permit under 
RCW 90.58.140 and any permit, required by a local 
government for a project, that the local government has 
chosen to process pursuant to RCW 90.62.100(2) as now 
or hereafter amended. Nothing in this chapter shall re- 
late to a permit issued by the department of labor and 
industries or by the utilities and transportation commis- 
sion; nor to the granting of proprietary interests in pub- 
licly owned property such as sales, leases, easements, use 
permits and licenses. 

(5) "Person" means any individual, municipal, public, 
or private corporation, or other entity however denomin- 
ated, including a state agency and county. 

(6) "Processing" and "processing of applications" 
mean the entire process to be followed in relation to the 
making of decisions on an application for a permit and 
review thereof as provided in RCW 90.62.040 through 
90.62.080. 

(7) "Project" means any new activity or any expan- 
sion of or addition to an existing activity, fixed in loca- 
tion, for which permits are required prior to construction 
or operation from (a) two or more state agencies as de- 
fined in subsection (8) of this section, or (b) one or more 
state agencies and a local government, if the local gov- 
ernment is processing permits or requests for variances 
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or rezones pursuant to the procedure established by the 
provisions of this chapter, as provided by RCW 
90.62.100(2) as now or hereafter amended. Such con- 
struction or operation may include, but need not be lim- 
ited to, industrial and commercial operations and 
developments. For the purpose of part (a) of this sub- 
section, the submission of plans and specifications for a 
hydraulic project or other work to the departments of 
fisheries and game pursuant to RCW 75.20.100 shall be 
considered to be an application for a permit required by 
one state agency. 

(8) "State agency" means any state department, com- 
mission, board or other agency of the state however ti- 
tled. For the limited purposes of this chapter only “state 
agency" shall also mean (a) any local or regional air 
pollution control authority established under chapter 70- 
.94 RCW and (b) any local government when said gov- 
ernment is acting in its capacity as a decision maker on 
an application for a permit pursuant to RCW 90.58.140. 
[1977 c 54 § 2; 1973 Ist ex.s. c 185 § 2.] 


90.62.030 Thermal power plants exempt from chap- 
ter. Nothing in this chapter shall apply to a plant or 
project which is required to be the subject of a certifica- 
tion by the governor pursuant to chapter 80.50 RCW. 
[1973 Ist ex.s. c 185 § 3.] 


90.62.040 Master application for proposed 
project——Contents——Notice to state agencies—— 
Agency permit forms sent applicant——Return of forms 
to department with local government certification. (1) 
Any person proposing a project may submit a master 
application to the department requesting the issuance of 
all permits necessary prior to the construction and oper- 
ation of the project in the state of Washington. The 
master application shall be on a form furnished by the 
department and shall contain precise information as to 
the location of the project, and shall describe the nature 
of the project including any discharges of wastes pro- 
posed therefrom and any uses of, or interferences with, 
natural resources contemplated. 

(2) Upon receipt of a properly completed master ap- 
plication, the department shall immediately notify in 
writing each state agency having a possible interest in 
the master application arising from requirements per- 
taining to a permit program under its jurisdiction. The 
notification from the department shall be accompanied 
by a copy of the master application together with the 
date by which the agency shall respond to the notice. 
Each notified agency shall respond in writing to the de- 
partment within the specified date, not exceeding fifteen 
days from receipt, as determined by the department, ad- 
vising (a)(i) whether the agency does or does not have 
an interest in the master application, and (a)(ii) if the 
response to (a)(i) of this subsection is affirmative, the 
permit program or programs under the agency's juris- 
diction to which the project described in the. master ap- 
plication is pertinent, and whether, in relation to the 
master application, a public hearing as provided in 
RCW 90.62.050 and 90.62.060 would or would not be of 
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value taking into consideration the overall public inter- 
est. Each notified state agency which (b)(i) responds 
within the specified date that it does not have an interest 
in the master application or (b)(ii) does not respond as 
required above within the specified date, shall not sub- 
sequently require a permit of the applicant for the 
project described in the master application; provided the 
bar to requiring a permit subsequently shall not be ap- 
plicable if the master application provided the notified 
agency contained false, misleading, or deceptive infor- 
mation, or other information, or lack thereof, which 
would reasonably lead an agency to misjudge its interest 
in a master application. 

(3) The department shall send application forms re- 
lating to permit programs identified in affirmative re- 
sponses under subsection (2) of this section to the 
applicant within five working days of the date specified 
by the department pursuant to subsection (2) of this 
section with a direction to complete and return them to 
the department within a reasonable time as specified by 
the department. 

(4) When such applications, properly completed, have 
been returned to the department, each of the applica- 
tions shall be transmitted to the appropriate state agency 
for the performance of its responsibilities of decision 
making in accordance with the procedures of this chap- 
ter. No such completed applications shall be accepted by 
the department for transmittal unless they are accompa- 
nied by (a) the certification of local government pro- 
vided for in RCW 90.62.100 as now or hereafter 
amended, or (b) a statement of the local government in- 
dicating that such certification would require rezoning, 
the granting of a variance or issuance of a conditional 
use permit and the local government has chosen to uti- 
lize the procedures provided by this chapter to process 
the request for the rezoning or variance or the applica- 
tion for the conditional use permit as provided by RCW 
90.62.100(2) as now or hereafter amended. 

(5) For the purpose of establishing priority dates upon 
water right permits and certificates issued pursuant to 
rulings on applications under chapters 90.03 and 90.44 
RCW and processed under this chapter, the priority date 
shall be the date of submitting the master application to 
the department or the county office as provided in RCW 
90.62.120(2). [1977 c 54 § 3; 1973 Ist ex.s. c 185 § 4.] 


90.62.050 Notice of proposed project Publica- 
tion——Contents——Public hearing. (1) The depart- 
ment, within a reasonable time after transmittal under 
RCW 90.62.040(4), shall cause a notice to be published 
at the applicant's expense once each week on the same 
day of the week for two consecutive weeks in a newspa- 
per of general circulation within each county in which 
the project is proposed to be constructed or operated. 
The notice shall describe the nature of the master appli- 
cation including, with reasonable specificity, the project 
proposed, its location, the various permits applied for, 
and the agency having jurisdiction over each such per- 
mit. Except as provided in RCW 90.62.050(2), the no- 
tice shall also state the time and place of the public 
hearing (to be held not less than fifteen days after the 
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date of last publication of the notice). It shall further 
state that a copy of the master application and a.copy of 
all permit applications for the project are available for 
public inspection in the office for environmental permit 
applications of each county in which the project is pro- 
posed to be constructed or operated, as well as at the 
Olympia office and appropriate regional office of the 
department, together with such other locations as the 
department may designate. 

(2) If the responses received by the department from 
state agencies under RCW 90.62.040(2) unanimously 
state the position that a public hearing in relation to a 
master application would not be of value taking into 
consideration the overall public interest, and the depart- 
ment, after a careful evaluation, taking into considera- 
tion all interests involved, including the opportunities for 
members of the public to present views, concludes like- 
wise, the provisions of subsection (1) of this section per- 
taining to the time and place of a public hearing shall 
not be included in the notice. In place thereof the notice 
shall state that members of the public may present rele- 
vant views and supporting materials in writing to the 
department in relation to any of the permits applied for 
within twenty days after the last date of publication of 
the notice in a newspaper. [1977 c 54 § 4; 1973 Ist ex.s. 
c 185 § 5.] 


90.62.060 Public hearing Procedure——A gency 
participation——Final decisions. (1) Except as provided 
in RCW 90.62.050(2), prior to any final decision on any 
permit applications relating to a project subject to the 
procedures of this chapter, a public hearing shall be held 
in the county in which all or a major part of the pro- 
posed project is to be constructed or operated, such 
hearing to be held pursuant to notice made under RCW 
90.62.050(1). At any such hearing the applicant may 
submit any relevant information and material in support 
of his applications, and members of the public may 
present relevant views and supporting materials in rela- 
tion to any or all of the applications being considered. 

(2) Each agency having an application for a permit 
before it as described in the notice in RCW 
90.62.050(1) shall be represented at the public hearing 
by its chief administrative officer or his designee. The 
director of the department, or a hearing officer duly ap- 
pointed by him, shall chair the hearing; however, the 
representative of any agency (other than the depart- 
ment) within whose jurisdiction a specific application 
lies shall conduct the portion of the hearing pertaining to 
submission of information, views, and supporting mate- 
rials which are relevant to that application. The chair- 
man may, when appropriate, continue a hearing from 
time to time and place to place. The hearing shall be re- 
corded in any manner suitable for transcription as de- 
termined by the department. 

(3) No provisions of chapter 34.04 RCW shall apply 
to the hearing provided for by this section. Said hearing 
shall be conducted for the purpose of obtaining informa- 
tion for the assistance of the agencies but shall not be 
considered a trial or adversary proceeding. 


[Title 90 RCW—> 67] 


90.62.060 


(4) Upon completion of the public hearing the chair- 
man, after consultation with the agency representatives, 
shall establish the date by which all agencies shall for- 
ward their final decisions on applications before them to 
the department: Provided, That this date may be ex- 
tended by the chairman for reasonable cause. Every final 
decision shall set forth the basis for the conclusion 
reached together with a final order denying the applica- 
tion for a permit or granting it, subject to such condi- 
tions of approval as the deciding agency may have power 
to impose. 

(5) In situations where a notice is provided pursuant 
to RCW 90.62.050(2) and no public hearing is con- 
ducted, the department shall, after twenty days after the 
last notice publication in the newspaper, submit a copy 
of all views and supporting material received by it to 
each agency having an application for a permit before it 
as described in the notice. Concurrently therewith, the 
department shall notify each agency, in writing, of the 
date by which final decisions on applications shall be 
forwarded to the department: Provided, That this date 
may be extended by the department for reasonable 
cause. Each such final decision shall consist of the same 
contents as provided for final decisions in RCW 
90.62.060(4). 

(6) As soon as all final decisions are received by the 
department from the various participating agencies, as 
provided in RCW 90.62.060(4) and (5), the department 
shall incorporate them, without modification, into one 
document and transmit the same to the applicant either 
personally or by registered mail. 

(7) Each agency having jurisdiction to approve or 
deny an application for a permit shall have continuing 
power as vested in it prior to enactment of this chapter 
to make such determinations. Nothing in RCW 90.62- 
.030 through 90.62.060 shall lessen or reduce such pow- 
ers, and such sections shall modify only the procedures 
to be followed in the carrying out of such powers. 

(8) An agency may in the performance of its respon- 
sibilities of decision making under this chapter, request 
or receive additional information from an applicant and 
others prior or subsequent to a public hearing as neces- 
sary to the performance thereof. [1977 c 54 § 5; 1973 
Ist ex.s.c 185 § 6.] 


90.62.070 Withdrawal of agency from participation. 
A state agency responding affirmatively as provided in 
RCW 90.62.040(2) may withdraw from further partici- 
pation in the processing provided in RCW 90.62.040, 
90.62.050, and 90.62.060 at any time, by written notifi- 
cation to the director, if it subsequently appears to such 
state agency that it has no permit programs under its 
jurisdiction applicable to the project. [1973 Ist ex.s. c 
185 § 7.] 


90.62.080 Board review of agency final decision, 
procedure——Appeal of local government decision—— 
Judicial review. (1) Any person aggrieved by any final 
decision of a state agency, as defined in RCW 
90.62.020(8) as now or hereafter amended, contained in 
the document issued by the department pursuant to 
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RCW 90.62.060(6) may obtain review thereof by filing 
a request, with the board, within thirty days of the 
transmittal under RCW 90.62.060(6) by the department 
of ecology of the document, for all final decisions other 
than a final decision relating to the granting or denial of 
a substantial development permit pursuant to RCW 90- 
.58.140 in which case the filing of such request shall be 
with the shorelines hearings board. The board shall re- 
view all final decisions other than a final decision on a 
substantial development permit which shall be reviewed 
by the shorelines hearings board. In the event a request 
for review includes a final decision involving a substan- 
tial development permit and other permits, there shall be 
single staged hearing of the permits by the boards. The 
board shall be authorized to adopt rules and regulations 
implementing such staged hearings and the filing of re- 
quests so as to eliminate all unnecessary duplication. 

(2) Any hearing held pursuant to this section by the 
pollution control hearings board or the shorelines hear- 
ings board or by the boards jointly shall be a de novo 
quasi judicial hearing and shall be conducted pursuant 
to the procedures provided in chapter 34.04 RCW. 

(3) The board or boards shall make written findings 
of fact based upon a preponderance of the evidence and 
shall prepare written conclusions of law and an order, 
which order may affirm with or without condition, re- 
mand for further proceedings, or reverse the appealed 
decision in accordance with the findings and conclusions. 

(4) Judicial review of decisions of the boards shall be 
controlled by RCW 43.21B.180 through 43.21B.200 ex- 
cept as they relate to decisions pertaining to substantial 
development permits under RCW 90.58.140 which shall 
be controlled by RCW 90.58.180. 

(5) (a) Any person aggrieved by and desiring to ap- 
peal any final decision of a local government contained 
in the document issued by the department pursuant to 
RCW 90.62.060(6) as now or hereafter amended shall 
obtain review thereof in the same manner as would ap- 
ply had the local government not utilized the procedures 
provided by this chapter. 

(b) The provisions of subsection (5)(a) of this section 
shall not apply to a decision concerning any permit re- 
quired by a "state agency” as that term is defined in 
RCW 90.62.020(8) as now or hereafter amended. [1977 
c 54 § 6; 1973 Ist ex.s. c 185 § 8.] 


90.62.090 Application, scope, construction of chap- 
ter——Continuation of fee schedules——Collection. (1) 
Notwithstanding any other statutes relating to the pro- 
cessing of application for permits, the procedures, in- 
cluding timing requirements and approval requirements 
related thereto, set forth in this chapter shall be exclu- 
sive in relation to applications for permits filed pursuant 
to RCW 90.62.040. The procedures of this chapter shall 
be in lieu of any procedures otherwise provided by stat- 
ute, existing or hereafter enacted, to be followed by an 
agency in ruling upon an application for a permit for a 
project under this chapter. 

(2) The procedures of this chapter are applicable only 
to projects as defined in RCW 90.62.020(7) and only 
through the completion of final decisions under RCW 
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90.62.060 and of review proceedings of RCW 90.62.080 
and any ancillary proceedings. This chapter shall have 
no applicability to any applications for permit renewals, 
amendments, extensions, or other similar documents, or 
for replacing permits which are required subsequent to 
the completion of the decisions and proceedings under 
RCW 90.62.060 and 90.62.080 and any ancillary pro- 
ceedings. For purposes of this section "ancillary pro- 
ceedings” shall. mean all proceedings, quasi judicial and 
judicial, held pursuant to any order of remand or similar 
order by the board or a court in relation to a final deci- 
sion of an agency made hereunder and held in response 
to the order of remand or similar order. 

(3) Fee schedules previously and expressly established 
or authorized by statute in relation to any application 
for a permit shall continue to be applicable even though 
processed under this chapter. The department shall col- 
lect such fees and forward them to the appropriate 
agency. [1977 c 54 § 7; 1973 Ist ex.s. c 185 § 9.] 


90.62.100 Compliance with local zoning ordinances 
and plans——Scope——Certification——Other laws not 
affected. (1) No completed applications returned to the 
department of ecology pursuant to RCW 90.62.040(3) 
as now or as hereafter amended shall be accepted by the 
department for transmittal pursuant to RCW 90.62.040 
as now or hereafter amended unless they are accompa- 
nied by a certification from the pertinent local govern- 
ment that the project is in compliance with all zoning 
ordinances, and associated comprehensive plans, admin- 
istered by said local government relating to the location 
of the project or are accompanied by the statement de- 
scribed in RCW 90.62.040(4)(b) as now or hereafter 
amended: Provided, That if the local government has no 
such ordinances or plans the certification from local 
government shall so state and issue. For purposes of this 
section master programs of chapter 90.58 RCW are not 
zoning ordinances administered by local government. 
Local governments are authorized to accept applications 
for certifications as provided in this section and are di- 
rected to rule upon the same expeditiously to insure the 
purposes of this chapter are accomplished fully. Upon 
certification, the local government may not change such 
zoning ordinances so as to affect the proposed project 
until the procedures of this chapter, including any board 
or court reviews, are completed. The provisions of the 
state environmental policy act relating to the preparation 
of detailed impact statements shall not be applicable to 
the action approving or denying certifications authorized 
in this section. 

(2) (a) Upon receiving an application for certification 
for a project pursuant to subsection (1) of this section, 
the local government may, at its discretion, choose to 
process, pursuant to the procedures provided by this 
chapter, requests for variances or rezones or applications 
for conditional use permits or any other permits or any 
combination thereof that may be required by the local 
government for the project described on a master appli- 
cation. The procedures established by this chapter shall 
satisfy the procedural requirements for any requests or 
applications so processed. 
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(b) The provisions of subsection (2)(a) of this section 
shall not apply to any permit required by a "state 
agency” as that term is defined in RCW 90.62.020(8) as 
now or hereafter amended. 

(3) Nothing in this chapter shall modify in any man- 
ner whatsoever the applicability or inapplicability of any 
land use regulation statutes or local zoning ordinances to 
lands of any state agency. 

(4) Approval of an application for certification as 
provided in this section shall not eliminate any require- 
ments of the Shoreline Management Act of 1971 or any 
other statutes administered by a local government. A 
ruling by local government denying an application for 
certification shall not be appealable under this chapter: 
Provided, That the denial of an application for certifica- 
tion pursuant to subsection (1) of this section shall not 
preclude the applicant from filing a permit application 
under any other available statute or procedure. (1977 c 
54 § 8; 1973 Ist ex.s. c 185 § 10.] 


90.62.110 Rules——Authority——Cooperation en- 
joined. (1) The department shall adopt such rules as are 
appropriate to carry out the provisions of this chapter. 
This authority includes, but is not limited to, the follow- 
ing subjects and sections or subsections of this chapter: 

(a) Master application procedures under RCW 
90.62.040(1) and (2). 

(b) Application procedures under RCW 90.62.040(3). 

(c) Notice procedures under RCW 90.62.050. 

(d) Public hearing and final decision procedures under 
RCW 90.62.060(1), (2), and (3). 

(e) A program, and procedures, including time re- 
quirements relating thereto, to guide local governments 
in the implementation of RCW 90.62.100(1). 

(f) A listing of the various types of permits covered by 
this chapter together with the state agency issuing each 
such permit, and the statutory authority providing for 
such issuance. 

(2) State agencies and local governments shall coop- 
erate fully in the preparation implementation of rules 
authorized under this section and in otherwise carrying 
out the provisions of this chapter. 

(3) Consistent with the procedural concepts for the 
processing of applications for permits established in 
RCW 90.62.040 through 90.62.060, the department of 
ecology may, by rule, establish a permit application pro- 
cessing procedure which may be used, at the request of 
an applicant, in relation to two or more permit programs 
administered solely by the department of ecology. [1973 
Ist ex.s. c 185 § 11.] 


90.62.120 Permit requirements information cen- 
ters——Offices for environmental permit applica- 
tions—— Procedures. (1) The department shall establish 
permit requirements information centers in its office at 
Olympia and in all of its regional offices which shall 
provide information to the public, in readily understand- 
able form, pertaining to the requirements of federal, 
state, and local governments for permits which must be 
acquired before initiating various types of activities and 
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projects proposed in the state with special emphasis be- 
ing given to those permits which apply to the use of 
land, air, and water resources. 

(2) There shall be designated by each county, in a 
place convenient to members of the general public an 
office or offices for environmental permit applications. It 
shall be the responsibility of said office to provide a 
master application as provided in this chapter to any 
person requesting the same. It shall further be the re- 
sponsibility of the office to provide reasonable assistance 
in preparation of an application to any person requesting 
the same and to accept for transmission to the depart- 
ment completed master applications. All completed 
master applications received by the county office shall 
be submitted to the department for processing as pro- 
vided in RCW 90.62.040 through 90.62.060. Filing of a 
master application with the county office shall constitute 
a submission to the department of ecology within the 
meaning of RCW 90.62.040(1). The department shall 
provide full information, forms, instructions, and other 
assistance relating to master applications and the other 
features of the program of this chapter to each county 
office to insure the provisions of this section are made 
fully effective in serving those desiring to file master ap- 
plications under this chapter. [1973 Ist ex.s. c 185 § 12.] 


90.62.130 Modifications to master application—— 
Authorized Rules to set forth guidelines, limitations. 
It is anticipated that in processing permits as provided 
by this chapter the participating agencies may identify 
modifications to the project described in a master appli- 
cation, and subsequently completed individual applica- 
tions submitted pursuant to RCW 90.62.040 as now or 
hereafter amended, which modifications would be neces- 
sary to satisfy the permit requirements of all of the par- 
ticipating agencies. The department of ecology shall, by 
rules and regulations adopted pursuant to chapter 34.04 
RCW, establish guidelines for determining the extent to 
which such modifications can be approved under the 
original application without the applicant's having to re- 
submit a master application. Such guidelines shall re- 
quire, among other provisions, that an applicant 
resubmit a master application if the modifications pro- 
posed by the participating agencies to the applicant's 
proposed project would have required one or more of the 
participating agencies to require the applicant to submit 
a new application reflecting such modifications if the 
application for the permit had not been submitted under 
this chapter. [1977 c 54 § 9.] 


90.62.900 Report to legislature. The department, af- 
ter consultation with other state agencies and local gov- 
ernments, shall submit to the legislature by January 1, 
1975, a report setting forth the results of the experience 
under this chapter together with any recommendations 
and views pertaining to ways and means of improving 
the procedures and otherwise satisfying the purposes of 
this chapter. [1973 Ist ex.s. c 185 § 13.] 


90.62.901 Conflicts with federal requirements—— 
Compliance with federal laws. (1) If any part of this 
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chapter shall be found in conflict with federal require- 
ments which are a condition precedent to the allocation 
of federal funds authorized to the state, such conflicting 
part of this chapter is declared to be inoperative to the 
limited extent of such conflict and with respect to the 
agencies directly affected, and such findings or determi- 
nation shall not affect the operation of the remainder of 
this chapter in its application to the agencies concerned. 

(2) The department of ecology, to the limited extent 
Necessary to comply with procedural requirements of 
federal statutes relating to permit systems operated by 
the state, may modify the notice, timing, hearing and 
related procedural matters provided in this chapter. 
[1973 Ist ex.s. c 185 § 14.] 


90.62.904 Liberal construction. The rule of strict 
construction shall have no application to this chapter 
and it shall be liberally construed in order to carry out 
its purposes. [1973 Ist ex.s. c 185 § 15.] 


90.62.905 Short title. This 1973 act shall be known 
as the Environmental Coordination Procedures Act of 
1973. [1973 Ist ex.s. c 185 § 16.] 


90.62.906 Effective date——1973 Ist ex.s. c 185. 
This 1973 act shall take effect on January 1, 1974, ex- 
cept that the department, state agencies, and local gov- 
ernments are authorized to take such steps as are 
necessary prior to that date to insure that this 1973 act 
is properly implemented on its effective date. [1973 Ist 
ex.s.c 185 § 18.] 


90.62.907 Severability——1973 Ist ex.s. c 185. If 
any provision of this 1973 act or its application to any 
person or circumstance is held invalid the remainder of 
the act or the application of the provision to other per- 
sons or circumstances is not affected. [1973 Ist ex.s. c 
185 § 19.] 


90.62.908 Severability: 1977 c 54. If any provi- 
sion of this 1977 amendatory act, or its application to 
any person or circumstance is held invalid, the remain- 
der of the act, or the application of the provision to other 
persons or circumstances is not affected. [1977 c 54 § 
10.] 


Chapter 90.66 

FAMILY FARM WATER ACT 

Sections 

90.66.010 Short title. 

90.66.020 Prior existing rights to withdraw and use public waters 
not affected. 

90.66.030 Public policy enunciated——Maximum benefit from 
use of public waters——Irrigation. 

90.66.040 Definitions. 

90.66.050 Classes of permits for withdrawal of public waters for 
irrigation purposes——Conditions——Requirements. 

90.66:060 Withdrawal of water under family farm permit—— 
Conditioned upon complying with definition of family 
farm——Suspension of permit, procedures, time. 

90.66.070 Transfer of property entitled to water under permit—— 


Rights——Requirements. 
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90.66.080 Rules and regulations——Decisions, review. 
90.66.900 Liberal construction Initiative Measure No. 59. 
90.66.910 Severability——Initiative Measure No. 59. 


90.66.010 Short title. This chapter shall be known 
and may be cited as the "Family Farm Water Act". 
[1979 c 3 § 1 (Initiative Measure No. 59, approved 
November 8, 1977).] 


90.66.020 Prior existing rights to withdraw and use 
public waters not affected. Nothing in this chapter shall 
affect any right to withdraw and use public waters if 
such rights were in effect prior to *the effective date of 
the act, and nothing herein shall modify the priority of 
any such existing right. [1979 c 3 § 2 (Initiative Mea- 
sure No. 59, approved November 8, 1977).] 

*Reviser's note: "the effective date of the act” [1979 c 3 (Initiative 
Measure No. 59)}, consisting of RCW 90.66.010 through 90.66.080, 
90.66.900, and 90.66.910, is "thirty days after the election at which it 
is approved" as mandated by Article II, section 1(d) of the 
Washington Constitution. Initiative Measure No. 59 was approved by 


the voters at the election November 8, 1977, and was so certified by 
the governor on December 8, 1977. 


90.66.030 Public policy enunciated Maximum 
benefit from use of public waters Irrigation. The 
people of the state of Washington recognize that it is in 
the public interest to conserve and use wisely the public 
surface and ground waters of the state in a manner that 
will assure the maximum benefit to the greatest possible 
number of its citizens. The maximum benefit to the 
greatest number of citizens through the use of water for 
the irrigation of agricultural lands will result from pro- 
viding for the use of such water on family farms. To as- 
sure that future permits issued for the use of public 
waters for irrigation of agricultural lands will be made 
on the basis of deriving such maximum benefits, in ad- 
dition to any other requirements in the law, all permits 
for the withdrawal of public waters for the purpose of 
irrigating agricultural lands after *the effective date of 
this act shall be issued in accord with the provisions of 
this chapter. [1979 c 3 § 3 (Initiative Measure No. 59, 
approved November 8, 1977).] 


*Reviser's note: "the effective date of this act", see note following 
RCW 90.66.020. 


90.66.040 Definitions. For the purposes of this chap- 
ter, the following definitions shall be applicable: 

(1) "Family farm" means a geographic area including 
not more than two thousand acres of irrigated agricul- 
tural lands, whether contiguous or noncontiguous, the 
controlling interest in which is held by a person having a 
controlling interest in no more than two thousand acres 
of irrigated agricultural lands in the state of Washington 
which are irrigated under rights acquired after *the ef- 
fective date of this act. 

(2) "Person" means any individual, corporation, part- 
nership, limited partnership, organization, or other entity 
whatsoever, whether public or private. The term "per- 
son" shall include as one person all corporate or part- 
nership entities with a common ownership of more than 
one-half of the assets of each of any number of such 
entities. 
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(3) "Controlling interest" means a property interest 
that can be transferred to another person, the percentage 
interest so transferred being sufficient to effect a change 
in control of the landlord's rights and benefits. Owner- 
ship of property held in trust shall not be deemed a con- 
trolling interest where no part of the trust has been 
established through expenditure or assignment of assets 
of the beneficiary of the trust and where the rights of 
the family farm permit which is a part of the trust can- 
not be transferred to another by the beneficiary of the 
trust under terms of the trust. Each trust of a separate 
donor origin shall be treated as a separate entity and the 
administration of property under trust shall not repre- 
sent a controlling interest on the part of the trust officer. 

(4) "Department" means the department of ecology of 
the state of Washington. 

(5) "Application", "permit" and "public waters" shall 
have the meanings attributed to these terms in chapters 
90.03 and 90.44 RCW. 

(6) "Public water entity" means any public or gov- 
ernmental entity with authority to administer and oper- 
ate a system to supply water for irrigation of 
agricultural lands. [1979 c 3 § 4 (Initiative Measure No. 
59, approved November 8, 1977).] 


*Reviser's note: "the effective date of this act’, see note following 
RCW 90.66.020. 


90.66.050 Classes of permits for withdrawal of public 
waters for irrigation purposes——Conditions——Re- 
quirements. After *the effective date of this act, all per- 
mits issued for the withdrawal of public waters for the 
purpose of irrigating agricultural lands shall be classified 
as follows and issued with the conditions set forth in this 
chapter: 

(1) "Family farm permits". Such permits shall limit 
the use of water withdrawn for irrigation of agricultural 
lands to land qualifying as a family farm. 

(2) "Family farm development permits". Such permits 
may be issued to persons without any limit on the num- 
ber of acres to be irrigated during a specified period of 
time permitted for the development of such land into 
family farms and the transfer of the controlling interest 
of such irrigated lands to persons qualifying for family 
farm permits. The initial period of time allowed for de- 
velopment and transfer of such lands to family farm 
status shall not exceed ten years. Such time limit may be 
extended by the department for not to exceed an addi- 
tional ten years upon a showing to the department that 
an additional period of time is needed for orderly devel- 
opment and transfer of controlling interests to persons 
who can qualify for family farm permits. 

(3) "Publicly owned land permits". Such permits shall 
be issued only to governmental entities permitting the 
irrigation of publicly owned lands. 

(4) "Public water entity permits". Such permits may 
be issued to public water entities under provisions re- 
quiring such public water entity, with respect to delivery 
of water for use in the irrigation of agricultural lands, to 
make water deliveries under the same provisions as 
would apply if separate permits were issued for persons 
eligible for family farm permits, permits to develop 
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family farms, or for the irrigation of publicly owned 
land: Provided, however, That such provisions shall not 
apply with respect to water deliveries on federally auth- 
orized reclamation projects if such federally authorized 
projects provide for acreage limitations in water delivery 
contracts. [1979 c 3 § 5 (Initiative Measure No. 59, ap- 
proved November 8, 1977).] 


*Reviser's note: "the effective date of this act", see note following 
RCW 90.66.020. 


90.66.060 Withdrawal of water under family farm 
permit——Conditioned upon complying with definition of 
family farm——Suspension of permit, procedures, time. 
(1) The right to withdraw water for use for the irriga- 
tion of agricultural lands under authority of a family 
farm permit shall have no time limit but shall be condi- 
tioned upon the land being irrigated complying with the 
definition of a family farm as defined at the time the 
permit is issued: Provided, however, That if the acquisi- 
tion by any person of land and water rights by gift, de- 
vise, bequest, or by way of bona fide satisfaction of a 
debt, would otherwise cause land being irrigated pursu- 
ant to a family farm permit to lose its status as a family 
farm, such acquisition shall be deemed to have no effect 
upon the status of family farm water permits pertaining 
to land held or acquired by the person acquiring such 
land and water rights if all lands held or acquired are 
again in compliance with the definition of a family farm 
within five years from the date of such acquisition. 

(2) If the department determines that water is being 
withdrawn under a family farm permit for use on land 
not in conformity with the definition of a family farm, 
the department shall notify the holder of such family 
farm permit by personal service of such fact and the 
permit shall be suspended two years from the date of 
receipt of notice unless the person having a controlling 
interest in said land satisfies the department that such 
land is again in conformity with the definition of a fam- 
ily farm. The department may, upon a showing of good 
cause and reasonable effort to attain compliance on the 
part of the person having the controlling interest in such 
land, extend the two year period prior to suspension. If 
conformity is not achieved prior to five years from the 
date of notice the rights of withdrawal shall be canceled. 
[1979 c 3 § 6 (Initiative Measure No. 59, approved 
November 8, 1977).] 


90.66.070 Transfer of property entitled to water un- 
der permit. Rights——Requirements. (1) At any time 
that the holder of a family farm development permit or 
a publicly owned land permit shall transfer the control- 
ling interest of all or any portion of the land entitled to 
water under such permit to a person who can qualify to 
receive water for irrigation of such land under a family 
farm permit, the department shall, upon request, issue a 
family farm permit to such person under the same con- 
ditions as would have been applicable if such request 
had been made at the time of the granting of the origi- 
nal family farm development permit. If the permit under 
which water is available is held by a public water entity 
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prior to the transfer of the controlling interest to a per- 
son who qualifies for a family farm permit, such entity 
shall continue delivery of water to such land without any 
restriction on the length of time of delivery not applica- 
ble generally to all its water customers. 

(2) The issuance of a family farm permit secured 
through the acquisition of land and water rights from 
the holder of a family farm development permit, or from 
the holder of a publicly owned land permit, where water 
delivery prior to the transfer is from a public water en- 
tity, may be conditioned upon the holder of the family 
farm permit issued continuing to receive water through 
the facilities of the public water entity. [1979 c 3 § 7 
(Initiative Measure No. 59, approved November 8, 
1977).] 


90.66.080 Rules and regulations——Decisions, re- 
view. The department is hereby empowered to promul- 
gate such rules as may be necessary to carry out the 
provisions of this chapter. Decisions of the department, 
other than rule making, shall be subject to review in ac- 
cordance with chapter 43.21B RCW. [1979 c 3 § 8 
(Initiative Measure No. 59, approved November 8, 
1977).] 


Pollution control hearings board of the state: Chapter 43.21B RCW. 


90.66.900 Liberal construction Initiative Measure 
No. 59. This chapter is exempted from the rule of strict 
construction and it shall be liberally construed to give 
full effect to the objectives and purposes for which it was 
enacted. [1979 c 3 § 9 (Initiative Measure No. 59, ap- 
proved November 8, 1977).] 


90.66.910 Severability——Initiative Measure No. 59. 
If any provision of this act, or its application to any per- 
son, organization, or circumstance is held invalid or un- 
constitutional, the remainder of the act, or the 
application of the provision to other persons, organiza- 
tions, or circumstances is not affected. [1979 c 3 § 10 
(Initiative Measure No. 59, approved November 8, 
1977).] 
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Appropriation of water for public and industrial purposes: Chapter 90- 
.16 RCW. 


Assessments against public lands: Chapter 79.44 RCW. 


Cities and towns——Dikes, levees, embankments——Authority to 
construct: RCW 35.21.090. 


Cities and towns——Waterways: Chapter 35.56 RCW. 
Contracts with flood control districts: RCW 86.24.040. 
Counties, joint canal construction: RCW 36.64.060. 
Dams, height on tributaries of Columbia river: Chapter 75.20 RCW. 
Directors of fisheries, game, may modify, etc., inadequate fishways 
and protective devices: RCW 75.20.061, 77.12.425. 
Easements over public lands: Chapter 79.36 RCW. 
Eminent domain: Title 8 RCW 
by cities——Condemnation aut horized——Pur poses enumerated: 
RCW 8.12.030. 
by corporations: Chapter 8.20 RCW. 
interest on verdict fixed——Suspension during pendency of ap- 
peal: RCW 8.28.040. 
notice where military land (state) is involved: RCW 8.28.030. 
First class cities——City may let wharves: RCW 35.22.410. 
Fishways to be provided at dams——Abatement of obstructions: RCW 
77.16.210. 
Flood control: Title 86 RCW. 
Harbors and tide waters: State Constitution Art. 15. 
Lake Washington ship canal: RCW 37.08.240. 
Lien for labor and materials on public works: Chapter 60.28 RCW. 
Marine employees——Public employment relations: Chapter 47.64 
RCW. 
Material removed for channel or harbor improvement, or flood con- 
trol ——Use for public purpose: RCW 79.01.178. 
Navigation and harbor improvements: Title 88 RCW. 
Property taxes——Public property exempt: RCW 84.36.010. 
Public contracts and indebtedness: Title 39 RCW. 
Restrictions as to dams, ditches, and other uses of waters and water- 
ways: Chapter 75.20 RCW. 
Sale of state-owned tide or shore lands to municipal corporation or 
state agency: RCW 79.16.375-79.16.376. 
State toll bridges, tunnels and ferries: Chapters 47.56-47.60 RCW. 
Tidelands, shorelands and harbor areas: Chapter 79.16 RCW. 
Water rights: Title 90 RCW. 
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Chapter 91.08 
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Sections 

91.08.010 Public waterways authorized. 

91.08.020 Accessible lands defined. 

91.08.030 Petition——By whom signed——Contents——Notice 
of filing Discharge of proceedings. 

91.08.060 Cost bond filed with petition. 

91.08.070 Petition may be amended——Order for hearing—— 
Notice——Record. 

91.08.080 Hearing——Findings--——Order. 

91.08.090 Board's powers and duties——In general——_Countty 
immune from expense. 
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91.08.100 


91.08.110 
91.08.120 


91.08.130 
91.08.140 
91.08.150 


91.08.160 


91.08.170 
91.08.180 
91.08.190 
91.08.200 


91.08.210 
91.08.220 


91.08.230 
91.08.240 
91.08.250 


91.08.260 
91.08.270 


91.08.280 
91.08.290 


91.08.300 
91.08.310 


91.08.320 
91.08.330 
91.08.340 


91.08.350 
91.08.360 
91.08.370 


91.08.380 
91.08.390 
91.08.400 


91.08.410 
91.08.420 


91.08.430 


91.08.440 
91.08.450 
91.08.460 
91.08.465 
91.08.480 
91.08.485 
91.08.490 
91.08.500 
91.08.510 


91.08.520 
91.08.530 


Board's powers and duties——Right of eminent 
domain. 

Bridging part of cost. 

Eminent domain——Order to acquire or condemn 


property. 

Eminent domain——Petition to condemn. 

Eminent domain——Summons. 

Eminent domain——Service in case of public lands—— 
Legal counsel. 

Eminent domain——Finding of public use—— 


Jury— Dismissal. 
Eminent domain——New parties may be admitted. 
Eminent domain——Jury may view property. 
Eminent domain——Measure of damage to buildings. 
Eminent domain——Findings as interests appear—— 
Interpleader. 
Eminent domain——Procedure after findings. 


Eminent domain——Substitution of new owner as 
defendant. 

Eminent domain——Guardian ad litem. 

Eminent domain——Damage irrespective of benefits. 


Eminent domain——Finality of judgment——Ap- 
peal——Waiver of appeal. 

Eminent domain——Decree of appropriation. 

Assessment procedure——Petition——Assessment 
commissioners. 

Assessment procedure——Oath and compensation of 
commissioners. 

Assessment procedure——Apportionment of 
assessment. 

Assessment procedure——Assessment roll. 

Assessment procedure——Order for hearing on 
roll——Notice. 

Assessment procedure——Proof of service of notice. 

Assessment procedure-——Cause may be continued. 

Assessment procedure——Hearing——Findings—— 
Judgment. 

Assessment procedure——Roll may be recast——New 
commissioners. 

Assessment procedure——Judgment separate as to each 
tract——Effect of appeal. 

Assessment procedure——Roll certified to trea- 
surer——Interest on assessment upon appeal. 

Assessment procedure——Notice of filing roll. 

Payment of assessment——Aternate methods. 

Payment of assessment——Record of payment without 
interest. 

Payment of assessment——Installments——Collection. 

Payment of assessment——Record of installment 
payments. 

Payment of assessment——Payment in full or in 
part——Interest——-Segregation. 

Payment of assessment——Interest on last installment. 

Payment of assessment——Land taken for public use. 

Payment of assessment——Treasurer's report. 

Bonds——Authorized——Purposes for issuance. 

Bonds——Terms, form, interest, execution. 

Bonds—— Sale or exchange for par value. 

Bonds—— Sale of. 

Bonds——Payment. 


Bonds——Recourse of holder limited to special assess- 
ment——Bond to so state. 
Invalidity of assessments——Reassessment. 


Construction-——Contractor's bond——Bidder's de- 
posit——Claims. 
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91.08.540 Construction——Installment payments——Reserve. 

91.08.550 Warrants. 

91.08.560 Warrants——Payment. 

91.08.570 Public lands not devoted to public use to be treated as 
private lands. 

91.08.575 Public lands not devoted to public use to be treated as 
private lands——Assessment. 

91.08.580 Appeal. 

91.08.590 Payment of assessments by satisf ying judgment. 

91.08.600 Purchase of filling material. 

91.08.610 Surplus money in district fund transferred to road fund. 

91.08.620 Unclaimed funds, disposal of. 

91.08.630 Waterways as highways——Control of. 

91.08.640 Fees for serving process. 

91.08.650 Enforcement. 

91.08.660 Construction——1911 c 23. 


91.08.010 Public waterways authorized. Whenever in 
any county of this state the owners of lands bordering 
upon or accessible to any navigable water shall desire to 
improve their said lands, hereinafter designated as the 
"district," by the construction of a new public waterway, 
or the deepening or enlargement of an existing public 
waterway, for the floatage of vessels and the drainage of 
swamp and overflowed lands, and the proposed improve- 
ment will increase the public revenues and be of other 
public benefit, they may present the plan of such pro- 
posed waterway to the board of county commissioners of 
such county, hereinafter designated the "board," and 
have the same acted upon as provided in this chapter. 
(1911 c 23 § 1; RRS § 9777.] 


91.08.020 Accessible lands defined. Lands shall be 
deemed accessible to such waterway when by reason of 
their nearness to the same their value will be materially 
increased by the construction or deepening or widening 
of such waterway. [1911 c 23 § 2; RRS § 9778.] 


91.08.030 Petition By whom signed——Con- 
tents——Notice of filing Discharge of proceedings. 
The plan of such proposed waterway shall be presented 
to the board by a written petition of owners of lands 
which it is represented will be improved by the con- 
struction, deepening or widening of such waterway; and 
such petition shall be signed by the owners of thirty-five 
percent or more of the area of lands in the district, and 
shall be verified by one or more of the petitioners to the 
effect that the signatures attached are the genuine sig- 
nature of the persons or corporations signing the same. 
Each petitioner shall add a description of the lands he 
owns. If petitioners are unmarried persons they shall so 
state. If lands are owned by married persons, husband 
and wife shall join in the petition. If a petitioner is a 
corporation, the signature shall be accompanied by a 
certified copy of a resolution of the board of directors or 
trustees of the corporation authorizing the person sign- 
ing the petition for the corporation to execute it. If lands 
included in the petition are owned by minors, insane 
persons, or other persons under guardianship in this 
state, the petition may be signed by the guardians of 
such persons: Provided, That the signature be accompa- 
nied by a certified copy of an order of the superior court 
having the guardianship of such person in charge, au- 
thorizing the guardian to sign the petition. A petition 
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may consist of one or more separate papers or sheets 
which are identified with the subject matter. 

The petitioners shall file with the board, with their 
petition, a map of the lands in the district and a state- 
ment showing each separate ownership of lands as shown 
by the public records of the county, and their location in 
the county, with the names of the owners as shown by 
such records, and the location of the proposed waterway 
if a new waterway is to be constructed. If an existing 
waterway is to be deepened the map shall show its loca- 
tion, and if it is to be widened the map shall show its lo- 
cation and the extent to which it is to be widened. With 
the petition there shall also be presented satisfactory ev- 
idence from the real property records of the county that 
the petitioners are severally the owners in fee simple of 
their respective tracts of land, and that all taxes and as- 
sessments due thereon are paid. If it is proposed that any 
lands in the district shall be filled with the material dug 
or dredged from such waterway, the petition shall so 
state, and the map of the district and plan of the im- 
provement shall show the location, depth and yardage of 
such fill. The petition may also fix the price per cubic 
yard at which such fill shall be charged to the land 
filled, which charge shall be added to the assessment for 
the improvement to be made upon such lands and be 
paid as a part thereof. If the price of filling is not fixed 
by the petition it may be fixed by the board. 

At any time after the filing of such petition one or 
more of the petitioners may file and record in the office 
of the auditor of the county, notice of the pendency of 
the proceeding, describing the boundaries of the pro- 
posed district, and from the time of such filing all per- 
sons shall be deemed to have notice of the pendency of 
the proceeding and be bound thereby. Upon the hearing 
upon such petition, hereinafter provided, if the same be 
denied any person interested may file in the office of 
said county auditor a certified copy of the order denying 
the same, whereupon the auditor shall enter the dis- 
charge of the notice of the pendency of the proceeding 
on the margin of the record thereof. And the like dis- 
charge may be filed whenever the proceeding is termi- 
nated for any other reason. [1911 c 23 § 3; RRS § 9779. 
Formerly RCW 91.08.030, 91.08.040 and 91.08.050.]} 


91.08.060 Cost bond filed with petition. Said peti- 
tioners shall at the time of filing their petition with the 
board, file a bond executed by one or more of their 
number as principals, and in behalf of all, and by a 
surety corporation authorized to become surety upon 
public bonds in this state, which bond shall run to the 
state of Washington as obligee and be in the sum of five 
hundred dollars, conditioned that they will pay all costs 
of the proceeding in case for any reason the petition 
shall not be granted, or in case no fund shall thereafter 
be created for the payment of the expense attending said 
proposed waterway improvement. And said petitioners 
shall, from time to time as the board shall estimate and 
order, pay the costs and expenses of such proceeding. 
(1911 c 23 § 4; RRS § 9780.] 
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91.08.070 Petition may be amended——Order for 
hearing Notice——Record. Said petition, after the 
filing thereof, shall be taken up and considered by the 
board at the next regular or special meeting thereof, or 
as soon thereafter as may be convenient, and if the peti- 
tion be defective in any particular it may be amended 
and an adjournment of the matter may be had to permit 
of such amendment, for a time not exceeding thirty 
days. If the petition be defective and be not sufficiently 
amended within the adjournment taken, it shall be dis- 
missed. But if such petition be in fact sufficient, or if by 
amendment it be made sufficient, it shall be the duty of 
the board to enter an order setting a time for a public 
hearing thereon within thirty days from the date of such 
order, and directing the clerk of the board to give notice 
of the time and place of such hearing in the official 
newspaper of the county by publication therein at least 
once each week for three successive weeks before the 
time of hearing; and in case there be no such official 
newspaper, then in some newspaper of general circula- 
tion in said county. Such notice shall be addressed to the 
owners of lands not petitioning, as shown by the petition 
or as may be ascertained to be the fact, and to all other 
persons known and unknown having or claiming an in- 
terest in the lands in the district, and shall state the 
pendency of the proceeding, its object, the names of the 
signers of the petition, the number of acres of land they 
claim to own, the whole number of acres proposed to be 
improved, the boundaries of the lands to be included in 
the improvement district, and the time and place of 
hearing. And notice shall also be given that at the time 
and place named, or at such time as the same may be 
adjourned to, the board will consider the petition under 
the provisions of this chapter, and will hear all objec- 
tions offered by interested parties and grant or refuse 
the petition as it may be advised. The clerk of the board 
shall keep a record of all orders, hearings and proceed- 
ings of the board in reference to such waterway district 
in a separate bound book, designated as the record of 
proceedings as to such district. [1911 c 23 § 5; RRS § 
9781.] 


91.08.080 Hearing——Findings——Order. At the 
time and place prescribed in the said notice any owner of 
land within said proposed improvement district may file 
with the board his written consent to the proposed im- 
provement, and he shall then be considered as a peti- 
tioner; and if the owners of more than one half of the 
lands within the district, including the lands represented 
by the petition, shall assent to the prayer of said peti- 
tion, the board shall then proceed to hear and consider 
any objections which may have been filed at that or any 
previous time, and may adjourn such hearing from day 
to day. If the board after full hearing on the merits of 
the proposed waterway shall be satisfied that the same 
will be of benefit to the public interests, and that private 
benefit will result to the lands within the district suffi- 
cient to equal the cost of the proposed improvement, 
they may make findings accordingly and declare their 
intention to establish the waterway district under the 
name of the "___------- Waterway District" and make 
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the improvement as prayed for; but if the owners of less 
than one half of the lands in the district shall assent to 
the creation thereof and the making of the proposed im- 
provement, the board shall deny the petition and the 
proceeding shall be dismissed. [1911 c 23 § 6; RRS § 
9782.] 


91.08.090 Board's powers and duties——In gen- 
eral——CCounty immune from expense. Upon the entry of 
an order creating such waterway district by the board, it 
shall have power to perform all the duties and exercise 
all of the authority conferred upon it by this chapter, 
and shall have the right to sue and be sued in all matters 
pertaining to such district as the representative thereof, 
in the same manner and to the same extent as in all 
other county affairs. But such district shall bear all the 
expenses of such action on the part of the board, and the 
county shall be at no expense or charge therefor. [1911 c. 
23 § 7; RRS § 9783.) 


91.08.100 Board's powers and duties——Right of 
eminent domain. Said board shall have the right of emi- 
nent domain for the acquisition of lands necessary to the 
construction or widening of the proposed waterway, and 
may cause all necessary lands to be condemned and ap- 
propriated or damaged for the use of said waterway, and 
make just compensation therefor. The private property 
of the state, the county, and other public or quasi—public 
corporations (except incorporated cities and towns), and 
of private corporations, shall be subject to the same 
rights of eminent domain at the suit of said board as the 
property of private individuals. [1911 c 23 § 8; RRS § 
9784.] 


91.08.110 Bridging part of cost. Whenever in aid of 
the construction or widening of any such waterway it 
shall be necessary to cross or disturb any existing public 
highway or railroad, the cost of bridging the waterway 
or otherwise substantially continuing the highway or 
railroad may be ascertained and paid as a part of the 
cost of the improvement if such cost is not otherwise 
provided for. [1911 c 23 § 9; RRS § 9785.] 


91.08.120 Eminent domain——Order to acquire or 
condemn property. Whenever the said board shall desire 
to condemn and acquire land, or damage lands or prop- 
erty for any purpose authorized by this chapter, said 
board shall make an order therefor wherein it shall be 
provided that such land or damages shall be paid for 
wholly by special assessment upon the property within 
said waterway district, and the proceeding thereafter 
shall be as herein specified. [1911 c 23 § 10; RRS § 
9786.] 


91.08.130 Eminent domain——Petition to condemn. 
The board shall file a petition, verified by its chairman 
and signed by the prosecuting attorney, in the superior 
court of the county, praying that the property described 
may be taken or damaged for the purpose specified and 
that compensation therefor be ascertained by a jury or 
by the court in case a jury be waived. Such petition shall 
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allege the creation of the waterway district and contain 
a copy of the order directing the proceeding, a reason- 
ably accurate description of the lots or parcels of land or 
other property which will be taken or damaged, and the 
names of the owners and occupants of said lands and of 
said persons having any interest therein so far as known 
to the said board, or as appears from the records in the 
office of the county auditor. [1911 c 23 § 11; RRS § 
9787.] 


91.08.140 Eminent domain——Summons. Upon the 
filing of the petition aforesaid a summons returnable as 
summons in other civil actions, shall be issued and 
served upon the persons made parties defendant, to- 
gether with a copy of the petition, as in other civil ac- 
tions; and in case any of the defendants are unknown or 
reside out of the state, a summons for publication shall 
issue and publication be made and return and proof 
thereof be made in the same manner as is or shall be 
provided by the laws of the state for service upon non- 
resident or unknown defendants in other civil actions. 
Notice so given by publication shall be sufficient to au- 
thorize the court to hear and determine the suit as 
though all parties had been sued by their proper names 
and had been personally served. [1911 c 23 § 12; RRS § 
9788.] 


Civil procedure——Commencement of actions: Chapter 4.28 RCW. 


91.08.150 Eminent domain——Service in case of 
public lands——Legal counsel. In case the land or other 
property sought to be taken or damaged is state land, 
the summons and copy of petition shall be served upon 
the commissioner of public lands; if it is county land it 
shall be served upon the county auditor, and if school 
land, upon the county auditor and the chairman of the 
board of directors of the school district. Service upon 
other parties defendant, public or private, shall be made 
in the same manner as is or shall be provided by law for 
service of summons in other civil actions. If the state is 
made a defendant the attorney general shall represent it. 
If the county is a defendant the court shall appoint an 
attorney to represent it at all stages of the proceedings, 
and may allow him compensation for his services as 
costs of the proceeding. [1911 c 23 § 13; RRS § 9789.] 


Civil procedure——Commencement of actions: Chapter 4.28 RCW. 

Department of natural resources to exercise certain powers and du- 
ties: Commissioner of public lands: RCW 43.30. 130. 

Eminent domain where state land is involved: RCW 8.28.010. 

Public lands treated as private lands: RCW 91.08.570. 


91.08.160 Eminent domain——Finding of public 
use——Jury——Dismissal. Upon the return of said 
summons, or as soon thereafter as the business of the 
court will permit, the said court shall proceed to the 
hearing of such petition and shall adjudicate whether the 
proposed condemnation is for a public use, and if its 
judgment is that the proposed use is public, it shall em- 
panel a ‘jury to ascertain the just compensation to be 
paid for the lands or property taken or damaged, unless 
a jury be waived; but if any defendant or party in inter- 
est shall demand, and the court shall deem it proper, 
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separate juries may be empanelled as to the separate 
compensation or damages to be paid to any one or more 
of such defendants or parties in interest. Should the 
court determine that the proposed use is not public, it 
shall dismiss the proceeding. [1911 c 23 § 14; RRS § 
9790.]} 


91.08.170 Eminent domain——New parties may be 
admitted. The jury or court shall also ascertain the just 
compensation to be paid to any person found to have an 


‘interest in any lot or parcel of land or property which 


may be taken or damaged for such improvement, 
whether or not such person's name or such lot or parcel 
of land or other property is mentioned or described in 
said petition: Provided, That such person shall first be 
admitted as a party defendant to such suit by such court 
and shall file a statement of his interest in, and a de- 
scription of, the lot or parcel of land or other property in 
respect to which he claims compensation. [1911 c 23 § 
15; RRS § 9791.] 


Procedure after findings: RCW 91.08.210. 
Substitute defendant: RCW 91.08.220. 


91.08.180 Eminent domain——Jury may view prop- 
erty. The court may upon motion of the petitioners, or of 
any defendant, direct that the jury under the charge of 
an officer of the court and accompanied by such person 
or persons as may be appointed by the court to point out 
the property sought to be taken or damaged, shall view 
the lands or property taken or damaged for the proposed 
improvement. [1911 c 23 § 16; RRS § 9792.] 


91.08.190 Eminent domain Measure of damage 
to buildings. If there be any building standing in whole 
or in part upon any land to be taken, the jury or court 
shall add to the finding of the value of the land taken, 
the value or damage to such building as the case may 
require. If the entire building is taken, or if it is dam- 
aged so that it cannot be readjusted to premises of the 
owner, then the measure of damages shall include the 
fair market value of the building. If part of the building 
is taken, or it is damaged but can be readjusted or re- 
placed on premises of the owner, then the measure of 
damages shall be the cost of .readjusting or moving the 
building or part thereof left, together with the deprecia- 
tion in the market value of said building by reason of 
said readjustment or moving. [1911 c 23 § 17; RRS § 
9793.] 


91.08.200 Eminent domain——Findings as interests 
appear Interpleader. If the land and buildings belong 
to different parties, or if the title to the property be di- 
vided into different interests by lease or otherwise, the 
damage done to each of such parties or interests may be 
separately found by the jury or court on the written re- 
quest of any party. And in making such findings the jury 
or court shall first find and set forth the total amount of 
the damage to said lands and buildings and all premises 
therein, estimating the same as an entire estate and as if 
the same were the sole property of one owner in fee 
simple; and they shall then apportion the damages so 
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found among the several parties entitled to the same in 
proportion to their several interests and claims. But no 
delay in ascertaining the amount of compensation shall 
be occasioned by any doubt or contest which may arise 
as to the ownership of the property or any part thereof, 
or as to the extent of the interest of any defendant in the 
property to be taken or damaged, but in such case the 
jury or court shall ascertain the entire compensation or 
damage that should be paid for the property and the 
court may thereafter require adverse claimants to inter- 
plead so as to fully determine their rights and interests 
in the compensation so ascertained, and may make such 
order as may be necessary in regard to the deposit or 
payment of such compensation and the division thereof. 
[1911 c 23 § 18; RRS § 9794.] 


91.08.210 Eminent domain——Procedure after find- 
ings. Upon the filing of the findings of the jury or court, 
the proceedings of the court regarding new trial and the 
entry of judgment thereon, shall be the same as in other 
civil actions, and the judgment shall be such as the na- 
ture of the case may require. The final judgment of the 
court shall be that the lands and property taken and 
damaged shall, upon payment of the sums awarded, vest 
in the county as and for a public waterway. The court 
shall continue or adjourn the case from time to time as 
to all defendants named in such petition who shall not 
have been served with process or brought in by publica- 
tion, and new summons may issue or new publication be 
made at any time, and upon such defendants being 
brought in the court may empanel a jury to ascertain the 
compensation so to be made to such defendants for 
property taken or damaged, or may proceed without a 
jury if none be demanded, and like proceedings shall be 
had for such purpose as are herein provided. [1911 c 23 
§ 19; RRS § 9795.] 

Civil procedure 
judgments: Chapters 4.56-4.64, 4.72 RCW. 


new trials: Chapter 4.76 RCW. 
new parties may be admitted: RCW 91.08. 170. 


91.08.220 Eminent domain——Substitution of new 
owner as defendant. The court shall have power at any 
time, upon proof that any defendant who has not been 
served with process has ceased to be an owner since the 
filing of such petition, to substitute the new owner as a 
defendant, and after due service of the summons and 
petition upon him proceed as though he had been a 
party in the first instance; and the court may upon any 
finding of the jury, or at any time during the course of 
the proceedings, enter every such order, rule, judgment 
or decree as the nature of the case may require. [1911 c 
23 § 20; RRS § 9796.]} 


New parties may be admitted: RCW 91.08.170. 
Procedure after findings: RCW 91.08.210. 


91.08.230 Eminent domain——Guardian ad litem. 
When it shall appear from said petition or otherwise, at 
any time during the proceedings upon such petition, that 
any infant, insane or distracted person is interested in 
any property that is to be taken or damaged, the court 


(1981 Ed.) 


91.08.260 


shall appoint-a guardian ad litem for such infant or in- 
sane or distracted person to appear and defend for him, 
her or them; and the court shall make such order or de- 
cree as it shall deem proper to protect and secure the 
interest of such infant or insane or distracted person in 
such property, or the compensation which shall be 
awarded therefor. [1911 c 23 § 21; RRS § 9797.] 


91.08.240 Eminent domain——Damage irrespective 
of benefits. The compensation to be ascertained by the 
jury or court shall be irrespective of any benefit from the 
improvement proposed, and the finding shall state sepa- 
rately the value of land taken from any tract and the 
damage, if any, to remaining land by reason of the sev- 
erance. [1911 c 23 § 22; RRS § 9798.] 


91.08.250 Eminent domain Finality of judg- 
ment Appeal——Waiver of appeal. Any final judg- 
ment rendered by said court upon the findings of the 
court or a jury, shall be the lawful and sufficient con- 
demnation of the land or property to be taken, or of the 
right to damage the same in the manner proposed, upon 
the payment of the amount of such findings and all costs 
which shall be taxed as in other civil cases: Provided, 
That in case any defendant recovers no award, no costs 
shall be taxed. Such judgment shall be final and conclu- 
sive as to the damages caused by such improvement, un- 
less appealed from, and no appeal from the same shall 
delay proceedings under the order of said board if it 
shall pay into court for the owners and parties inter- 
ested, as directed by the court, the amount of the judg- 
ment and costs; but such board after making such 
payment into court shall be liable to such owner or own- 
ers, or parties interested, for the payment of any further 
compensation which may at any time be finally awarded 
to such parties so appealing in said proceeding, and his 
or her costs, and shall pay the same on the rendition of 
judgment therefor and abide any rule or order of the 
court in relation to the matter in controversy. In case of 
an appeal to the supreme court or the court of appeals of 
the state by any party to the proceedings, the money so 
paid into the superior court by the board, as aforesaid, 
shall remain in the custody of said superior court until 
the final determination of the proceedings. If the owner 
of the land, real estate, premises, or other property, ac- 
cepts the sum awarded by the jury or the court, he shall 
be deemed thereby to have waived conclusively an ap- 
peal to the supreme court or the court of appeals and fi- 
nal judgment may be rendered in the superior court as in 
other cases. [1971 c 81 § 180;'1911 c 23 § 23; RRS § 
9799.] 


Rules of court: Cf. RAP 2.5(b). 
Appeal: RCW 91.08. 580. 
Civil procedure——Costs: Chapter 4.84 RCW. 


91.08.260 Eminent domain——Decree of appropria- 
tion. The court upon proof that the judgment, together 
with costs, has been paid to the person entitled thereto, 
or has been paid into court, shall enter an order that the 
board shall have the right at any time thereafter to take 
possession of or damage the property in respect to which 
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such compensation shall have been so made or paid into 
court as aforesaid, and thereupon the title to any prop- 
erty so taken shall be vested in fee simple in the public 
as a water highway. [1911 c 23 § 24; RRS § 9800.] 


91.08.270 Assessment procedure——Petition 
Assessment commissioners. Said board shall, upon the 
entry of the condemnation judgment, file in the same 
proceeding a supplementary petition, praying the court 
that an assessment be made upon the lands in the dis- 
trict for the purpose of raising an amount necessary to 
pay the compensation and damages awarded for the 
property taken or damaged, with costs of the proceed- 
ings, and for the estimated cost of the proposed im- 
provement; and the court shall thereupon appoint three 
competent disinterested persons as commissioners to 
make such assessment. Said commissioners shall include 
in such assessment the compensation and damages 
awarded for the property taken or damaged, with legal 
interest from the date of entry of the judgment, and with 
all costs and expenses of the proceedings incurred to the 
time of their appointment, or to the time when said pro- 
ceedings was referred to them, together with the prob- 
able further costs and expenses of the proceeding, 
including therein the estimated cost of making and col- 
lecting such assessment. The petitioners for the im- 
provement shall be entitled to have included in the costs 
of the proceeding, and repaid to them, such reasonable 
sums as they may have expended in preparing the maps 
and plans of the improvement and procuring the names 
of landowners for filing with the petition. Such expendi- 
tures to be approved and allowed by the court. [1911 c 
23 § 25; RRS § 9801.] 


Invalidity of assessments——Reassessment: RCW 91.08.520. 


Public lands treated as private lands——Assessment of: RCW 
91.08.575. 


91.08.280 Assessment procedure——Oath and com- 
pensation of commissioners. Said commissioners, before 
entering upon their duties, shall take and subscribe an 
oath that they will faithfully perform the duties of the 
office to which they are appointed, and will to the best 
of their abilities make true and impartial assessments 
according to the law. Every commissioner shall receive 
compensation at the rate of five dollars per day for each 
day actually spent in making the assessment herein pro- 
vided for, upon his filing in the proceeding a verified 
statement showing the number of days he has actually 
spent therein; and upon the approval of said statement 
by the judge of the court in which the proceeding is 
pending, the board shall issue a warrant in the amount 
so approved, upon the special fund created to pay the 
awards and costs of said proceeding; and the fees of such 
commissioners so paid, and all expenses returned by 
them and allowed by the court shall be included in the 
cost and expense of such proceeding. [1911 c 23 § 26; 
RRS § 9802.] 


91.08.290 Assessment procedure——Apportionment 
of assessment. It shall be the duty of such commissioners 
to examine the lands in the district and to apportion and 
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assess the amount of the judgment, interest and costs as 
hereinbefore defined, of the condemnation proceeding, 
and of the estimated cost of the proposed improvement, 
and of the price of any fill made with material dug or 
dredged from such waterway, upon the several lots, 
blocks, tracts and parcels of land in said district, in the 
proportion in which they will be severally benefited; 
which assessment shall be a proportionate charge upon 
each square foot of land contained in each separate lot, 
block, tract or parcel of land. [1911 c 23 § 27; RRS § 
9803.] 


91.08.300 Assessment procedure——Assessment roll. 
The commissioners shall make or cause to be made an 
assessment roll in which shall appear the names of the 
owners, so far as known, a description of each lot, block, 
tract or parcel of land or other property, and the 
amounts assessed thereon as special benefits thereto, 
specifying separately the benefits from the opening of 
the waterway, for construction, and for fill if any, and 
certify such assessment roll to the court before which 
said proceeding is pending, within sixty days after the 
date of the order referring said proceeding to them, or 
within such extension of said period as shall be allowed 
by the court. In determining the benefit to be assessed 
upon any lot or parcel of land for the opening of the 
waterway, the commissioners shall ascertain from the 
finding of the court or jury whether or not it is remain- 
ing land after the severance of land taken from an origi- 
nal lot or parcel for right-of-way of such proposed 
waterway, and the damage awarded to such remaining 
land, if any, allowed by reason of the severance; and for 
such opening shall assess as benefits to such remaining 
land only the excess of the benefit accruing thereto over 
the damage awarded by the finding. [1911 c 23 § 28; 
RRS § 9804.] 


91.08.310 Assessment procedure——Order for hear- 
ing on roll Notice. Upon its completion the commis- 
sioners shall return their assessment roll into court, and 
thereupon the court shall make an order setting a time 
for the hearing thereon before the court, which day shall 
be at least thirty days after the entry of such order. The 
commissioners shall give notice of such assessment and 
of the day fixed by the court for the hearing thereon in 
the following manner: 

(1) They shall at least twenty days prior to the date 
fixed for the hearing on said roll, mail to each owner of 
the property assessed, whose name and address is known 
to them, a notice substantially in the following form: 


"(Title of cause.) To ----------: Pursuant to an or- 
der of the superior court of the State of Washington, in 
and for the county of ---------- there will be a hear- 
ing in the above entitled cause on ---------- at 
P ERAEN upon the assessment roll prepared by the 
commissioners heretofore appointed by said court to as- 
sess the property specially benefited by the (here de- 
scribe nature of improvement); and you are hereby 
required if you desire to make any objection to said as- 
sessment roll, to file your objections to the same before 
the date herein fixed for the hearing upon said roll, a 
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description of your property and the amount assessed 
against it for the aforesaid improvement is as follows: 
(Description of property and amount assessed against 
it.) 


Commissioners." 


(2) They shall cause at least twenty days’ notice to be 
given of the hearing, when a daily newspaper is pub- 
lished in such county, by publishing the same in at least 
five successive issues of said paper; or if no daily news- 
paper is published in said county and a weekly newspa- 
per is published therein, then in each issue of such 
weekly newspaper for two successive weeks. Such notice 
so required to be published may be substantially as 
follows: 


"(Title of cause.) Special Assessment Notice. Notice 
is hereby given to all persons interested, that an assess- 
ment roll has been filed in the above entitled cause pro- 
viding for the assessment upon the property benefited of 
the cost of (here insert brief description of improvement) 
and that said roll has been set down for hearing on the 
sees day of ---------- at -----. The boundaries of 
said assessment district are substantially as follows: 
(here insert an approximate description of the assess- 
ment district.) All persons desiring to object to said as- 
sessment roll are required to file their objections before 
said date fixed for the hearing upon said roll, and appear 
on the day fixed for hearing before said court. 


Commissioners." 
[1911 c 23 § 29; RRS § 9805.] 


91.08.320 Assessment procedure——Proof of service 
of notice. On or before the day fixed for the hearing, the 
affidavit of one or more of the commissioners shall be 
filed in said court showing the mailing of the notices 
above prescribed, and an affidavit of the publisher of the 
newspaper showing the publication of notice, with a copy 
of the published notice attached, which affidavit shall be 
received as prima facie proof of the giving of notice as 
herein required. [1911 c 23 § 30; RRS § 9806.] 


91.08.330 Assessment procedure——Cause may be 
continued. If twenty days shall not have elapsed between 
the first publication of such notice and the day set for 
hearing, the hearing shall be continued until such time 
as the court shall order. The court shall retain full juris- 
diction of the matter until final judgment on the assess- 
ments, and if the notice given shall prove invalid or 
insufficient the court shall order new notice to be given. 
(1911 c 23 § 31; RRS § 9807.] 


91.08.340 Assessment procedure——Hearing 
Findings——Judgment. Any person interested in any 
property assessed and desiring to object to the assess- 
ment thereon, shall file his objections to such report at 
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any time before- the day set for hearing said roll, and 
serve a copy thereof upon the prosecuting attorney. As 
to all property to the assessment upon which no objec- 
tions are filed and served, as herein provided, default 
may be entered and the assessment confirmed by the 
court. On the hearing of objections the report of the 
commissioners shall be competent evidence to support 
the assessment, but either party may introduce such 
other evidence as may tend to establish the right of the 
matter. The hearing shall be conducted as in other cases 
at law tried by the court without a jury; and if it shall 
appear that the property of the objector is assessed more 
or less than it will be benefited, or more or less than its 
proportionate share of the cost of the condemnation and 
improvement, the court shall so find, and it shall also 
find the amount in which said property ought to be as- 
sessed and correct the assessment accordingly. Judgment 
shall be entered confirming the assessment roll as origi- 
nally filed or as corrected, as the case may require. 
[1911 c 23 § 32; RRS § 9808.] 


Civil procedure: Title 4 RCW. 


91.08.350 Assessment procedure——Roll may be re- 
cast New commissioners. The court before which 
any such proceeding may be pending shall have author- 
ity at any time before final judgment to modify, alter, 
change, annul or confirm any assessment roll returned as 
aforesaid, or cause any such assessment roll to be recast 
by the same commissioners whenever it shall be neces- 
sary for the obtainment of justice; or it may appoint 
other commissioners in the place of all or any of the 
commissioners first appointed for the purpose of making 
such assessment or modifying, altering, changing or re- 
casting the same, and may take all such proceedings and 
make all such orders as may be necessary to make a true 
and just assessment of the cost of such condemnation 
and improvement according to the principals of this 
chapter, and may from time to time, as may be neces- 
sary, continue the proceeding for that purpose as to the 
whole or any part of the premises. [1911 c 23 § 33; RRS 
§ 9809.] 


Invalidity of assessments——Reassessment: RCW 91.08.520. 


91.08.360 Assessment procedure——Judgment sepa- 
rate as to each tract Effect of appeal. The judgment 
of the court confirming the assessment roll shall have 
the effect of a separate judgment as to each tract or 
parcel of land or other property assessed, and any appeal 
from such judgment shall not invalidate or delay the 
judgment except as to the property concerning which the 
appeal is taken. Such judgment shall be a proportionate 
lien upon each square foot of the property assessed from 
the date of entry until payment shall be made. [1911 c 
23 § 34; RRS § 9810.] 


Appeal: RCW 91.08.580. 


91.08.370 Assessment procedure——Roll certified to 
treasurer Interest on assessment upon appeal. The 
clerk of the court in which such judgment is rendered 
shall certify a copy of the assessment roll as confirmed, 
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and of the judgment confirming the same, to the trea- 
surer of the county, or if there has been an appeal taken 
from any part of such judgment, then he shall certify 
such part of the roll and judgment as is not included in 
such appeal, and the remainder when final judgment is 
entered: Provided, That if upon such appeal the judg- 
ment of the superior court shall be affirmed, the assess- 
ments on such property as to which appeal has been 
taken shall bear interest at the same rate and from the 
same date which other assessments not paid within the 
time hereafter provided shall bear. Such copy of the as- 
sessment roll shall be sufficient warrant to the county 
treasurer to collect the assessments therein specified in 
the manner hereinafter provided. [1911 c 23 § 35; RRS 
§ 9811.] 


91.08.380 Assessment procedure——Notice of filing 
roll. The treasurer receiving such certified copy of the 
assessment roll and judgment shall immediately give no- 
tice thereof by publishing such notice at least once in the 
official newspaper or newspapers of such county, if such 
newspaper or newspapers there be; and if there be no 
such official newspaper, then by publishing such notice 
in some newspaper of general circulation in the county. 
Such notice may be in substantially the following form: 


"SPECIAL ASSESSMENT NOTICE. 


Public notice is hereby given that the superior court of 
Missin tates softs county, State of Washington, has rendered 
judgment for a special assessment upon property bene- 
fited by the following improvement (here insert the 
character and location of the improvement in general 
terms) as will more fully appear from the certified copy 
of the assessment roll on file in my office, and that the 
undersigned is authorized to collect such assessments. 
All persons interested are hereby notified that they can 
pay the amounts assessed, or any part thereof, without 
interest, at my office (here insert location of office) 
within sixty days from the date hereof. 

Dated this ----- day of ---------- A.D. 19-.. 

Treasurer of ---------- 
county, Washington." 


[1911 c 23 § 36; RRS § 9812.] 


91.08.390 Payment of assessment Alternate 
methods. The owner of any land charged with an assess- 
ment under this chapter, may discharge the same from 
all liability for the cost of such condemnation and im- 
provement by paying the entire assessment charged 
against his land, without interest, within the time fixed 
by the notice of the county treasurer for the payment 
thereof; or within said time he may pay a part of such 
assessment and allow the remainder to continue as an 
assessment upon his land to be collected and paid as 
hereinafter provided; or within said time he may pay the 
entire assessment per square foot upon any part of his 
land, providing that he shall when paying such partial 
assessment give to the treasurer a description of the tract 
paid for. [1911 c 23 § 37; RRS § 9813.] 
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Payment of assessments by satisfying judgment: RCW 91.08.590. 


91.08.400 Payment of assessment: Record of pay- 
ment without interest. When any assessment shall be 
paid either in full or in part only, within the time for 
payment without interest fixed by his notice, the trea- 
surer shall note the fact of such payment opposite the 
assessment. [1911 c 23 § 38; RRS § 9814.] 


91.08.410 Payment of assessment Install- 
ments——Collection. Immediately after the expiration 
of the time fixed by his notice for payment of assess- 
ments without interest, the treasurer shall divide the 
several assessments which remain unpaid in whole or in 
part into ten equal amounts or installments, as near as 
may be, without fractional cents, and enter said install- 
ments upon the roll opposite the several assessments, 
numbering the same from one to ten successively. And 
thereafter said treasurer shall annually for ten years, 
before the time fixed by law for the collection of state 
and county taxes, add one of the said assessment install- 
ments with interest for one year from the expiration of 
the time for payment without interest, or of the anniver- 
sary thereof, at a rate determined by the board on the 
entire unpaid assessment, to the tax levied upon the 
property assessed, where said tax appears upon the 
county tax roll, and collect said installment and interest, 
without reduction of percentage for prepayment, at the 
same time and in the same manner as state and county 
taxes are collected. And after delinquency said install- 
ments and interest shall be subject to the same charges 
for increased interest and penalties as are other delin- 
quent taxes. But no tax sale of lands assessed under this 
chapter shall discharge the same from the lien of any 
unpaid installments of the assessment against it until all 
installments and interest are fully paid. [1981 c 156 § 
34; 1911 c 23 § 39; RRS § 9815.] 


Collection of taxes: Chapter 84.56 RCW. 


91.08.420 Payment of assessment Record of in- 
stallment payments. As each assessment installment is 
paid the treasurer shall note the payment thereof in the 
proper place upon the assessment roll. [1911 c 23 § 40; 
RRS § 9816.] 


91.08.430 Payment of assessment Payment in 
full or in part. Interest ——Segregation. The owner of 
any lands assessed under this chapter may at any time 
after the time fixed by the treasurer's notice for payment 
without interest, discharge his lands from the unpaid as- 
sessment by paying the principal of all installments un- 
paid with interest thereon at a rate determined by the 
board to the next anniversary of the time fixed as afore- 
said; or he may pay one or more installments, with like 
interest, beginning with installment number ten and 
continuing in the inverse numerical order of install- 
ments. The successor in title to any part of his lands 
may have the proportionate assessment segregated on 
the roll and charged to such part upon his producing to 
the treasurer his recorded deed to such part. [1981 c 156 
§ 35; 1911 c 23 § 41; RRS § 9817.] 


(1981 Ed.) 


Public Waterways 


91.08.440 Payment of assessment Interest on 
last installment. The last installment of any assessment 
paid shall include interest thereon at a rate determined 
by the board to the actual date of payment. [1981 c 156 
§ 36; 1911 c 23 § 42; RRS § 9818.] 


91.08.450 Payment of assessment——Land taken for 
public use. Should any of the lands assessed under this 
chapter be taken for or dedicated to public use, for 
highway or any other public purpose, before the taking 
or dedication shall be complete or take effect there shall 
be paid to the county treasurer a sum equal to the prin- 
cipal of the unpaid assessment upon said land at its pro- 
portionate rate per square foot, with interest thereon for 
one year at a rate determined by the board; and the 
treasurer shall credit the principal sum paid to the un- 
paid installments upon the tract as originally assessed. 
[1981 c 156 § 38; 1911 c 23 § 43; RRS § 9819.] 


91.08.460 Payment of assessment Treasurer's 
report. Immediately after expiration of the time fixed by 
the treasurer for the payment of assessments levied un- 
der this chapter, he shall report to the board in writing 
the sum collected by him and in his hands to the credit 
of the assessment roll; and thereafter and on or before 
the first days of January and July in each year he shall 
make written reports to said board of the sums collected 
by him upon said roll, stating in detail the amount of 
principal, interest and penalty so collected, the amount 
of principal remaining uncollected, and also, in detail, 
the principal and interest paid out by him under author- 
ity of the board, and the balance in his hands to the 
credit of the roll. [1911 c 23 § 44; RRS § 9820.] 


91.08.465 Bonds Authorized——Purposes for is- 
suance. Should the owners of any lands assessed to pay 
for an improvement contemplated by this chapter, fail to 
pay the assessments thereon in full on or before the day 
fixed by the treasurer's notice as the time for payment 
without interest, the board shall provide and issue bonds 
of the district to the total amount of the unpaid assess- 
ments, which bonds may either be issued to persons con- 
tracting to perform the work of making the 
improvement, or exchange with them for warrants; or be 
issued in exchange for work or materials; or they may be 
sold outright as hereinafter provided. [1911 c 23 § 45; 
RRS § 9821. Formerly RCW 91.08.470, part.] 


91.08.480 Bonds Terms, form, interest, execu- 
tion. Such bonds shall be issued pursuant to an order 
made by the board and by their terms shall be made 
payable on or before a date not to exceed ten years from 
and after the date of their issue, which latter date shall 
also be fixed by such order. They shall bear interest at 
the rate or rates as authorized by the board, which in- 
terest shall be payable semiannually at periods named; 
shall have attached thereto interest coupons for each in- 
terest payment; shall be of such denomination as shall be 
provided in the order directing the issue, but not less 
than one hundred dollars nor more than one thousand 
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dollars; shall be numbered from one upward consecu- 
tively and each bond shall be signed by the president of 
the board and attested by its clerk: Provided, however, 
That said coupgns may, in lieu of being so signed, have 
printed thereon facsimile signatures of said officers. 
Each bond shall in the body thereof refer to the im- 
provement to pay for which the same is issued; shall 
provide that the principal sum therein named and the 
interest thereon shall be payable out of the fund created 
for the payment of the cost and expense of said im- 
provement, and not otherwise; and shall not be issued in 
an amount which, together with the assessments already 
paid, will exceed the cost and expense of the said con- 
demnation and improvement. [1970 ex.s. c 56 § 105; 
1969 ex.s. c 232 § 48; 1911 c 23 § 46; RRS § 9822.] 


Effective date——Purpose——1970 ex.s. c 56: See notes following 
RCW 39.44.030. 


Validation——Saving——Severability 1969 ex.s. c 232: See 
notes following RCW 39.44.030. 


91.08.485 Bonds——Sale or exchange for par value. 
Said bonds, whether sold or exchanged, shall be disposed 
of for not less than their par value and accrued interest. 
[1911 c 23 § 47; RRS § 9823. Formerly RCW 91.08- 
.470, part.] 


91.08.490 Bonds——Sale of. Before making any sale 
of such bonds the board shall advertise the sale and in- 
vite sealed bids therefor, by publication in the county 
official newspaper at least once, and in such other man- 
ner as it sees fit, for a period of thirty days. At the time 
and place fixed for receiving bids the board shall open 
all bids presented and may either award the bonds to the 
highest bidder or reject all bids. Delivery of the bonds 
and payment therefor may be as required by the board. 
The purchaser of any such bonds shall pay the money 
due therefor to the county treasurer, who shall place it 
in the district fund. [1911 c 23 § 48; RRS § 9824.] 


91.08.500 Bonds——Payment. The treasurer shall 
pay the interest on the bonds authorized to be issued by 
this chapter, on presentation of matured coupons there- 
for, out of the funds of the district in his hands. When- 
ever there shall be sufficient money in any such fund 
(not less than one thousand dollars) over and above suf- 
ficient for the payment of matured interest on all out- 
standing bonds, to pay the principal of one or more 
bonds, the treasurer shall call in and pay such bonds in 
their numerical order: Provided,. That the said call for 
bonds shall be made by publication in the official news- 
paper of the county if there be one, or otherwise in some 
newspaper of general circulation in the county, within 
five days after the semiannual interest period, and shall 
state that bonds numbered --------------- (giving the 
serial numbers of the bonds called) will be paid on pres- 
entation; and that after a date named, not more than 
fifteen days thereafter, interest on the bonds called shall 
cease. [1911 c 23 § 49; RRS § 9825.] 


91.08.510 Bonds——Recourse of holder limited to 
special assessment Bond to so state. Neither the 
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holder nor owner of any bond issued under authority of 
this chapter shall have any claim therefor against any 
person, body or corporation, except from the special as- 
sessment made for the improvement for which such bond 
was issued; but his remedy in case of nonpayment shall 
be confined to the enforcement of such assessment. A 
copy of this section shall be plainly written, printed or 
engraved on each bond so issued. [1911 c 23 § 50; RRS 
§ 9826.] 


91.08.520 Invalidity of assessments Reassess- 
ment. In all cases of assessments for improvements under 
this chapter, wherein such assessment shall have failed 
to be valid in whole or in part for want of form or in- 
sufficiency, informality or irregularity, or nonconform- 
ance with the provisions of this chapter, the board is 
hereby authorized to cause such assessments to be reas- 
sessed and to enforce their collection in accordance 
herewith. [1911 c 23 § 51; RRS § 9827.] 


Assessment procedure: RCW 91.08.270-91.08.380. 


91.08.530 Construction——Contractor's bond—— 
Bidder's deposit——Claims. After the confirmation of 
the assessment roll of any improvement district provided 
for herein, the board shall proceed at once with the con- 
struction of the improvement, and in carrying on said 
construction it shall have full charge and management 
thereof and the power to employ such assistants as it 
may deem necessary, and purchase all material required 
in such construction; and it shall have power to let the 
whole or any part of the work of said improvement to 
the lowest and best bidder therefor, after public adver- 
tisement and call for bids; and in case of such letting of 
a contract it shall have the power also to enter into all 
Necessary agreements with the contractor in the prem- 
ises: Provided, That in the case of the letting of a con- 
tract the board shall require the contractor to give a 
bond in the amount of the contract price, with sureties 
to be approved by the board and running to the board as 
obligee therein, conditioned for the faithful and accurate 
performance of his contract by said contractor, and that 
he will pay, or cause to be paid, all just claims of all 
persons performing labor upon or rendering services in 
doing said work, or furnishing materials, merchandise or 
provisions used by said contractor in the construction of 
said improvement. Said bond shall be filed and recorded 
in the office of the auditor of the county and every sub- 
contractor on any such work shall file and record a like 
bond in the full amount of his subcontract. Unless 
otherwise paid their claims for labor or services, materi- 
als, merchandise or provisions, the claimants may have 
recourse by suit upon such bond in their own names: 
Provided, That no such claim or suit shall be maintained 
unless the persons making said claim shall within thirty 
days after the completion of said improvement, file their 
claims, duly verified, to the effect that the amounts 
thereof are just and due and are unpaid, with the clerk 
of the board. Each bidder for a contract to be let under 
this section shall deliver with his bid a check for five 
percent of the amount of the bid, drawn upon a bank in 
this state and certified by the bank, as surety to the 
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board that the bidder will enter into the contract with 
the board. The checks of unsuccessful bidders will be 
returned to them when an award of the contract has 
been made by the board. [1911 c 23 § 52; RRS § 9828.] 


Contractor's bond: Chapter 39.08 RCW. 


91.08.540 Construction Installment pay- 
ments——Reserve. During the construction of the im- 
provement said board shall have the right to allow 
payment therefor to contractors in installments as the 
work progresses, in proportion to the amount of work 
completed: Provided, That no such allowance or pay- 
ment shall be made for exceeding seventy—five_percent of 
the proportionate amount of the work completed; and 
twenty-five percent of the contract price shall be re- 
served at all times by said board until such work is fully 
completed, and shall not be paid until thirty days have 
expired after such completion. Upon completion of the 
work and the production of satisfactory evidence to the 
board that all just claims for labor, materials, goods, 
wares, merchandise and provisions furnished to the con- 
tractor have been paid, the board shall accept the im- 
provement and pay the contract price therefor. [1911 c 
23 § 53; RRS § 9829.] 


91.08.550 Warrants. The indebtedness of any such 
district on contracts, or upon employment or for sup- 
plies, shall be paid by warrants on the district fund only, 
to be issued by the board upon allowed written claims. 
Such warrants shall be in form the same as county war- 
rants, or as nearly the same as may be practicable; shall 
draw the legal rate of interest from the date of their 
presentation to the county treasurer for payment, and 
shall be signed by the chairman and attested by the 
clerk: Provided, That no warrants shall be issued in pay- 
ment of any indebtedness of such district for less than 
the face or par value. [1911 c 23 § 54; RRS § 9830.] 


Public contracts and indebtedness——Interest rate on warrants: 
Chapter 39.56 RCW. 


91.08.560 Warrants——Payment. All warrants is- 
sued under RCW 91.08.550 may be presented by the 
holders thereof to the county treasurer, who shall pay 
them or endorse thereon the date of presentation for 
payment and if the same are not paid, and the reason for 
their nonpayment; and no warrant shall draw interest 
until it is so presented and endorsed by the county trea- 
surer. It shall be the duty of the treasurer from time to 
time, when he has sufficient funds in his hands for the 
purpose, to give notice to warrant holders to present 
their warrants for payment; such notice to be given by 
advertisement in the county newspaper. And thirty days 
after the first publication of said notice the warrants 
called shall cease to bear interest. Said notice shall be 
published once each week for two weeks consecutively, 
and such warrants shall be called and paid in the order 
of their endorsement. [1911 c 23 § 55; RRS § 9831.] 


91.08.570 Public lands not devoted to public use to 
be treated as private lands. State, school, county, school 
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district, and other lands belonging to other public cor- 
porations which will be benefited by the construction, 
deepening or widening of any such waterway, and which 
are not devoted to public use, shall be subject to the 
provisions of this chapter, and the owners thereof by and 
through the proper authorities, shall be made parties in 
all proceedings affecting said lands, and shall have the 
same rights and be liable to the same right of eminent 
domain as the lands of private persons or corporations. 
(1911 c 23 § 56; RRS § 9832. FORMER PART OF 
SECTION: 1911 c 23 § 57; RRS § 9833, now codified 
as RCW 91.08.575.] 


Eminent domain procedure——Service in case of public lands: RCW 
91.08. 150. 


91.08.575 Public lands not devoted to public use to be 
treated as private lands——Assessment. Lands belonging 
to the state, and school, county, school district and other 
lands belonging to public corporations and which are not 
devoted to public use, which are benefited by any im- 
provement instituted under the provisions of this chap- 
ter, shall be assessed in the same manner as lands of 
private persons and corporations, and the assessment 
shall be paid by the proper authorities. [1911 c 23 § 57; 
RRS § 9833. Formerly RCW 91.08.570, part.] 


Assessment procedure: RCW 91.08.270-91.08.380, 91.08.520. 


91.08.580 Appeal. Every defendant feeling aggrieved 
by any condemnation judgment for compensation or 
damages, or by any judgment confirming an assessment 
upon land for benefits under this chapter, may appeal to 
the supreme court or the court of appeals of the state 
from such judgments within thirty days after the entry 
thereof. An appeal from a condemnation judgment may 
bring before the supreme court or the court of appeals 
either the legality of the proceeding as a taking for a 
public use, or the justness of the amount of compensa- 
tion or damages awarded to the appellant; but an appeal 
from a judgment confirming an assessment of benefits 
shall bring before the supreme court or the court of ap- 
peals only the justness of the assessment against the 
property of the appellant. Two or more defendants may 
join in an appeal. The bill of exceptions or statement of 
facts upon such appeals shall contain only such portions 
of the evidence in the case as relates to the property of 
the appellants. Otherwise than as provided in this section 
such appeals shall be taken as provided by law in ap- 
peals from final judgments in actions at law. [1971 c 81 
§ 181; 1911 c 23 § 58; RRS § 9834.] 


Rules of court: Method of appellate review, Cf. Title 2 RAP, RAP 
18.22. 


91.08.590 Payment of assessments by satisfying 
judgment. Any defendant in a condemnation proceeding 
under this chapter, whose remaining land, or whose 
other lands in the district, shall be assessed for benefits 
arising from the improvement, may pay his assessments 
in full, if they be less than his condemnation judgment, 
at or before the time fixed by the treasurer for the pay- 
ment of assessments without interest, by satisfying his 
judgment upon the judgment docket and producing to 
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the treasurer the certificate of the county clerk that the 
judgment has been satisfied. And if his assessments be 
greater than his condemnation judgments he may, within 
the same time, pay his assessment to the extent of his 
judgment by the like satisfaction and the like production 
of the clerk's certificate to the treasurer. In each case 
the treasurer shall note the payment and the manner 
thereof on the assessment roll and report the same to the 
board. [1911 c 23 § 59; RRS § 9835.] 


Payment of assessment: RCW 91.08. 390-9 1. 08.460. 


91.08.600 Purchase of filling material. At any time 
before the completion of excavations required for the 
construction, deepening or widening of a waterway un- 
der this chapter, when there will be surplus material dug 
or dredged from such waterway, any owner of land 
within the district, for the filling of whose land no pro- 
vision has theretofore been made, may have such surplus 
material delivered upon his land for filling purposes 
upon paying the cost of such delivery in a sum to be 
fixed by the board. The sum so fixed shall be paid to the 
treasurer at such time and in such manner as the board 
may prescribe, and shall be credited to the district fund. 
[1911 c 23 § 60; RRS § 9836.] 


91.08.610 Surplus money in district fund transferred 
to road fund. Should there be any money remaining in 
the district fund after the payment in full of all of the 
obligations of the district, it shall be transferred to and 
become a part of the road fund of the county. [1911 c 23 
§ 61; RRS § 9837.] 


"County road fund" created: RCW 36.82.010. 


91.08.620 Unclaimed funds, disposal of. Should any 
sum of money paid into court as compensation or dam- 
ages for land or property taken or damaged in any con- 
demnation proceeding under this chapter be uncalled for 
the period of two years, the county clerk shall satisfy the 
judgment therefor and pay the money in his hands to the 
treasurer for the road fund of the county. But upon ap- 
plication to the board of county commissioners within 
four years after such payment, the party entitled thereto 
shall be paid such money by the county without interest: 
Provided, That if any such party, being a natural person, 
was under legal disabilities when such money was paid 
to the treasurer, the time within which he or his legal 
representatives shall make application for the payment 
thereof shall not expire until one year after his death or 
the removal of his disabilities. [1911 c 23 § 62; RRS § 
9838.] 


91.08.630 Waterways as highways——Control of. 
Every waterway constructed, deepened or widened under 
this chapter shall, from and after the completion thereof, 
be a public highway for vessels and an outlet for swamp 
or overflow water which may be drained into it from any 
lands in the district or tributary thereto, and shall be 
under the care and control of the board of county com- 
missioners of the county as are other highways: Pro- 
vided, That whenever any such waterway shall thereafter 
be included within the limits of any city or town, the 
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care and control thereof shall pass to the corporate au- 
thorities of such city or town. [1911 c 23 § 63; RRS § 
9839.] 


91.08.640 Fees for serving process. The fees for the 
service of all process necessary to be served under the 
provisions of this chapter shall be the same as those for 
like services in other civil cases. [1911 c 23 § 65; RRS § 
9841.] 


Fees of county officers: Chapter 36.18 RCW. 


Justices of the peace and constables——Salaries and fees: Chapter 
3.16 RCW. 


91.08.650 Enforcement. The superior court may 
compel the performance of duties imposed by this chap- 
ter, and may on proper application therefor issue its 
mandatory injunction for such purpose. [1911 c 23 § 66; 
RRS § 9842.] 


91.08.660 Construction——1911 c 23. This chapter 
shall not be held to be an exclusive method of construct- 
ing, deepening or widening such waterways, nor in con- 
flict with any other method which may be provided by 
law. [1911 c 23 § 64; RRS § 9840.] 
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